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PREFACE 


Tlie   statutes  collected  in  this  Supplement  connect,  without  bre^k  or 
duplication,  with  those  contained  in  the  main  work.    They  are  the  general, 
X>erinanent,  and  public  acts  passed  by  Congress  between  Jan.  1,  1916,  and 
July  18,  1918.    These  acts  are  classified  according  to  the  scheme  of  titles 
in    the    main  work,   and  in  using  this   Supplement  the   reader   should 
examine  the  corresponding  title  to  locate  the  late,  amendatory,  or  repeal- 
ing legislation  upon  the  topic  under  consideration.    Tables  of  titles,  Revised 
Statutes  sections,  and  statutes  chronologically  arranged  are  included. 

Part  of  the  volume  is  devoted  to  the  supplemental  notes.  These  connect 
^th  the  notes  in  the  Second  Edition  and  annotate  the  acts  found  therein. 
The  aim  has  been  to  present  all  the  decisions  construing  any  federal  statute 
^hich  have  appeared  since  the  editorial  work  on  this  edition  was  com- 
pleted. The  arrangement  is  by  title,  volume,  page,  and  section  as  the 
statutes  are  found  in  preceding  volumes,  and  the  investigator  has  merely 
to  turn  to  the  corresponding  title,  volume,  page  and  section  as  shown 
by  the  captions  in  this  Supplement  to  find  the  late  cases.  The  omission 
of  a  title  or  of  page  and  section  captions  implies  that  no  new  cases 
have  been  found. 
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I.  Seeds,  Plants  and  Nursery  Stock,  3. 

Act  of  Aug.  lU  1916,  ch.  SIS,  3.     . 

Seeds  and  Grain  —  Adulteration  —  Prohibition  of  Imparfa^ 

Hon  —  Unfit  for  Seeding,  3. 
Seeds,    etc. —  Purchase   and   Distribution  —  Allotment   to 

Congressmen,  4. 
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struction, 7.  ^ 
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S.  Official  Grain  Standards,  8. 
4»  Official  Inspection  of  Grain  —  Grades,  8. 

5.  Misrepresentation  Respecting  Grade  of  Grain,  9. 
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Evidence,  9. 
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9.  Violations  of  Act  —  Penalty,  11. 

10.  Interference  with  Execution  of  O^cial  Duties — Penalty,  11. 

11.  Effect  of  Invalidity  of  Part  of  Act,  11. 
IS,  Appropriation,  11. 
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Act  ofAvg.  SI,  1916,  ch.  426,  12. 

Sec.  L  Standards  for  Climax  Baskets  far  Fruits  and  Vegetables,  12. 
2.  Standard  Basket,  etc,,  for  Small  Fruit,  etc,,  12. 
S,  Interstate  Shipmenis  —  Failure  to  Conform  to  Ad  —  Penalty 
—  Foreign  Shipments,  12. 

4.  Examination  of  Baskets,  etc. —  Rules  and  Regulations,  13. 

5.  Duly  of  District  Attorney  to  ProseciUe  Violaiors,  13. 

6.  Prosecution  of  Dealer  —  GuararUy  from  Manufacturer,  etc.. 

Affording  Protection,  13. 

7.  When  Act  Becomes  Effective,  13. 

III.  Federal  Farm  Loans,  14. 

Act  of  July  17,  1916,  ch.  24S,  14. 

Sec.  1.  Federal  Farm  Loan  Act,  14. 
2.  Definitions,  14. 
S.  Federal  Farm  Loan  Board,  14. 

4.  Federal  Land  Banks,  16. 

5.  Capital  Stock  of  Federal  Land  Banks,  19. 

6.  Government  Depositaries,  20. 

•  7.  National  Farm  Loan  Associations,  20. 

8.  Capital  Stock  of  Nalional  Farm  Loan  Associations,  23. 

9.  National  Farm  Loan  Associalions — Special  Provisions,  23. 

10.  Appraisal,  24. 

11.  Powers  of  National  Farm  Loan  Associations,  25. 

12.  Restrictions  on  Loans  Based  on  First  Mortgages,  25. 

15.  Powers  of  Federal  Land  Banks,  27. 
14'  Restrictions  on  Federal  Land  Banks,  28. 

16.  Agents  of  Federal  Land  Banks,  28. 

16.  Joint  Stock  Land  Banks,  29. 

17.  Powers  of  Federal  Farm  Loan  Board,  30. 

18.  Applications  for  Farm  Loan  Bonds,  31. 

19.  Issue  of  Farm  Loan  Bonds,  32. 

20.  Form  of  Farm  Loan  Bonds,  32. 

21.  Special  Provisions  of  Farm  Loan  Bonds,  33. 

22.  Applicalion  of  Amortization  and  Interest  Payments,  34. 

23.  Reserves  and  Dividends  of  Land  Banks,  35. 

.24*  Reserve  and  Dividends  of  National  Farm  Loan  Associa- 
tions, 35. 

25.  Defaulted  Loans,  36. 

26.  Exemption  from  Taxation,  36. 

27.  Investment  in  Farm  Loan  Bonds,  37. 

28.  Examinations,  37. 

29.  Dissolution  and  Appointment  of  Receivers,  37 

50.  State  Legislation,  38. 

51.  Penalties,  39. 

52.  Government  Deposits,  41. 

55.  Organization  Expenses,  41. 

S4»  Limitation  of  Court  Decisions,  42. 

56.  Repealing  Clause,  42. 

Act  of  Sept.  8,  1916,  ch.  464,  42. 

Sec.  1.  Federal  Farm  Loan  Board  —  Estimates  for  Appropriations, 
42. 
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IV.  Miscellaneous  Provisions,  42. 

Act  of  Aug.  lU  1916,  ch.  SIS,  42. 

Vehicles  and  Motor  Boats  for  Field  Work  —  Report    of 

Expenditures,  42. 
DeUiiled    Estimates  for    Executive    Officers,    Clerks,    and 

Employees  Below  the  Grade  of  Clerk,  43. 
Reports  to  Congress  of  Investigations,  etc.,  43. 
Detailed  Statement  of  Expenditures  —  Former  Act  Amended, 

43. 

Act  of  March  4,  1917,  ch.  179,  43. 

Photographic  Films  —  Sale  or  Rental,  43. 
Passenger  Vehicles  —  Exchange  —  Report,  44. 

Act  of  Aug.  10,  1917,  ch.  — ,  44. 

Sec.  1.  Provisions  for  National  Security  and  Defense  —  Stimulating 
Agriculture  —  Facilitating   Distribution  of  Agricultural 
,  Products,  44. 

£.  Authority  of  Secretary  of  Agriculture  —  Investigation  Rela- 
tive to  Production,  etc.,  of  Food,  44. 
S.  Purchase,  etc.,  of  Seeds,  45. 

4'  Co-operation  with  State  and  Local  Authorities  —  Rules  and 
Regulations,  45. 

5.  Two  Additional  Secretaries  of  Agriculture  —  Salary,  45. 

6.  Government    Agency    in    Co-operation    with   Secretary    of 

Agriculture,  45. 

7.  Constru^ion  of  Words  in  Act,  45. 

8.  Appropriations,  45. 

IB.  Period  of  Effectiveness  of  Act,  46. 

Act  of  Aug.  10, 1917,  ch.  — ,  46. 

Sec.  27.  Nitrate  of  Soda  —  Procurement  by  President,  46. 

Act  of  Oct.  6, 1917,  ch.  —,  47. 

Sec    1 .  Protection  of  Cotton  Culture — Eradication  of  BoUworm,  47. 

CKOSS-REFERENCES 

Statistics  of  Cotton  Seed  and  Cotton  Seed  Products,  see  CENS  US. 
AgricuUwral  Education,  see  ED  UCATION. 


L  SEEDS,  PLANTS  AND  NUBSEBT  STOCK 

[Seeds  and  grain  —  adulteration  —  prohibition  of  importation  —  unfit 
for  seeding.]  •  •  •  For  studying  and  testing  commercial  seeds, 
induding  the  testing  of  samples  of  seeds  of  grasses,  clover,  or  alfalfa,  and 
lawn-gn^ass  seeds  secured  in  the  open  market,  and  where  such  samples  are 
found  to  be  adulterated  or  misbranded  the  results  of  the  tests  shall  be  pub- 
lidied,  together  with  the  names  of  the  persons  by  whom  the  seeds  were 
oSereo  fc.r  sale,  and  for  carrying  out  the  provisions  of  the  Act  approved 
August  twenty-fourth,  nineteen  hundred  and  twelve,  entitled  "An  Act  to 
r^ulate  foreign  commerce  by  prohibiting  the  admission  into  the  United 
States  of  certain  adulterated  grain  and  seeds  unfit  for  seeding  purposes  '  * 
(Thirty-seventh  Statutes  at  Large,  page  five  hundred  and  six),  $31,700: 
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and,  hereafter,  the  provisions  of  said  Act  approved  Au^st  twenty-fourth, 
nineteen  hundred  and  twelve,  shall  be  applied  to  seed  of  vetch  and  ryegrass ; 
and,  hereafter,  when  any  kind  or  variety  or  mixture  of  the  seeds  subject  to 
the  provisions  of  said  Act  of  August  twenty-fourth,  nineteen  hundred  and 
twelve,  as  hereby  amended,  shall  contain  less  than  sixty-five  per  centum  of 
live  pure  seed  as  distinguished  from  dead  seed,  chaff,  dirt,  other  seeds,  or 
foreign  matter,  such  seeds  or  mixtures  thereof  shall  be  deemed  unfit  for 
seeding  purposes  within  the  meaning  of  said  Act  approved  August  twenty- 
fourth,  nineteen  hundred  and  twelve,  and  the  importation  of  such  seed  or 
mixture  thereof  is  prohibited:  Provided,  however,  That  seed  of  Kentucky- 
blue  grass  and  seed  of  Canada  blue  grass  shall  not  be  considered  unfit  for 
seeding  purposes  when  they  contain  fifty  per  centum  or  more  of  live  pure 
seed.    [39  Stat.  L.  453.] 

The  foregoing  and  the  following  paragraph  are  from  the  Agricultural  Appropriation 
Act  of  August  11,  1916,  ch.  313. 

For  the  Act  of  Au^st  24,  1912,  ch.  382,  mentioned  in  this  paragraph,  see  19U 
Supp.  Fed.  Stat.  Ann.  10;   1  Fed.  Stat.  Ann.   (2d  ed.)   229. 

[Seeds,  etc. —  purchase  and  distribution  —  allotment  to  Congressmen.] 

•  •  *  For  purchase,  propagation,  testing,  and  congressional  distribu- 
tion of  valuable  seeds,  bulbs,  trees,  shrubs,  vines,  cuttings,  and  plants ;  all 
necessary  office  fixtures  and  supplies,  fuel,  transportation,  paper,  twine, 
gum,  postal  cards,  gas;  electric  current,  rent  outside  of  the  District  of 
Columbia,  official  traveling  expenses,  and  all  necessary  material  and  repairs 
for  putting  up  and  distributing  the  same;  for  repairs  and  the  employment 
of  local  and  special  agents,  clerks,  assistants,  and  other  labor  required,  in 
the  city  of  Washington  aid  elsewhere,  $252,540.  And  the  Secretary  of 
Agriculture  is  hereby  directed  to  expend  the  said  sum,  as  nearly  as  prac- 
ticable, in  the  purchase,  testing,  and  distribution  of  such  valuable  seeds, 
bulbs,  shrubs,  vines,  cuttings,  and  plants,  the  best  he  can  obtain  at  public  or 
private  sale,  and  such  as  shall  be  suitable  for  the  respective  localities  to 
which  the  same  are  to  be  apportioned,  and  in  which  same  are  to  be  distrib- 
uted as  hereinafter  stated,  and  such  seeds  so  purchased  shall  include  a 
variety  of  vegetable  and  flower  seeds  suitabla  for  planting  and  culture  in 
the  various  sections  of  the  United  States :  Provided,  That  the  Secretary  of 
Agriculture,  after  due  advertisement  and  on  competitive  bids,  is  author- 
ized to  award  the  contract  for  the  supplying  of  printed  packets  and  envel- 
opes and  the  packeting,  assembling,  and  mailing  of  the  seeds,  bulbs,  shrubs, 
vines,  cuttings,  and  plants,  or  any  part  thereof,  for  a  period  of  not  more 
than  five  years  nor  less  than  one  year,  if  by  such  action  he  can  best  protect 
the  interests  of  the  United  States.  An  equal  proportion  of  five-sixths  of  all 
seeds,  bulbs,  shrubs,  vines,  cuttings,  and  plants,  shall,  upon  their  request, 
after  due  notification  by  the  Secretary  of  Agriculture  that  the  allotment  to 
their  respective  districts  is  ready  for  distribution,  be  supplied  to  Senators, 
Representatives,  and  Delegates  in  Congress  for  distribution  among  their  con- 
stituents, or  mailed  by  the  department  upon  the  receipt  of  their  addressed 
franks,  in  packages  of  such  weight  as  the  Secretary  of  Agriculture  and  the 
Postmaster  General  may  jointly  determine*:  Provided,  however.  That  upon 
each  envelope  or  wrapper  containing  packages  of  seeds  the  contents  thereof 
shall  be  plainly  indicated,  and  the  Secretary  shall  not  distribute  to  any 
Senator,  Representative,  or  Delegate  seeds  entirely  unfit  for  the  climate  and 
locality  he  represents,  but  shall  distribute  the  same  so  that  each  Member 
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may  have  seeds  of  equal  yalue,  as  near  as  may  be,  and  the  best  adapted  to  the 
locality  he  represents :  Provided,  also,  That  the  seeds  allotted  to  Senators 
and  Representatives  for  distribution  in  the  districts  embraced  within  the 
twenty-fifth  and  thirty-fourth  parallels  of  latitude  shall  be  ready  for 
delivery  not  later  than  the  tenth  day  of  January :  Provided,  also,  Thai  any 
portion  of  the  allotments  to  Senators,  Representatives,  and  Delegates  in 
Congress  remaining  uncalled  for  on  the  first  day  of  April  shall  be  distrib- 
uted by  the  Secretary  of  Agriculture,  giving  preference  to  those  persons 
whose  names  and  addresses  have  been  furnished  by  Senators  and  Repre- 
sentatives in  Congress  and  who  have  not  before  during  the  same  season  been 
supplied  by  the  Department :  And  provided,  also,  That  the  Secretary  shall 
report,  as  provided  in  this  Act,  the  place,  quantity,  and  price  of  seeds  pur- 
chased, and  the  date  of  purchase;  but  nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  Secretary  of  Agriculture  from  sending  seeds  to 
those  who  apply  for  the  same.  And  the  amount  herein  appropriated  shall 
not  be  diverted  or  used  for  any  other  purpose  but  for  the  purchase,  testing, 
propagation,  and  distribution  of  valuable  seeds,  bulbs,  mulberry  and  other 
rare  and  valuable  trees,  shrubs,  vines,  cuttings,  and  plants.  [39  Stat.  L. 
455,] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


[Distribution  of  seeds,  etc.]  •  •  •  That  the  Secretary  of  Agricul- 
ture, after  due  advertisement  and  on  competitive  bids,  is  authorized  to 
award  the  contract  for  the  supplying  of  printed  packets  and  envelopes  and 
the  packeting,  assembling,  and  mailing  of  the  seeds,  bulbs,  shrubs,  vines, 
cuttings,  and  plants,  or  any  part  thereof,  for  a  period  of  not  more  than  five 
years  nor  less  than  one  year,  if  by  such  action  he  can  best  protect  the  inter- 
ests of  the  United  States.  An  equal  proportion  of  five-sixths  of  all  seeds, 
bulbs,  shrubs,  vines,  cuttings,  and  plants,  shall,  upon  their  request,  after 
due  notification  by  the  Secretary  of  Agriculture  that  the  allotment  to  their 
respective  districts  is  ready  for  distribution,  be  supplied  to  Senators,  Repre- 
sentatives, and  Delegates  in  Congress  for  distribution  among  their  con- 
stituents, or  mailed  by  the  department  upon  the  receipt  of  their  addressed 
franks,  in  packages  of  such  weight  as  the  Secretary  of  Agriculture  and  the 
Postmaster  General  may  jointly  determine :  Provided,  however.  That  upon 
each  envelope  or  wrapper  containing  packages  of  seeds  the  contents  thereof 
shall  be  plainly  indicated,  and  the  Secretary  shall  not  distribute  to  any 
Senator,  Representative,  or  Delegate  seeds  entirely  unfit  for  the  climate  and 
locality  he  represents,  but  shall  distribute  the  same  so  that  each  Member 
may  have  seeds  of  equal  value,  as  near  as  may  be,  and  the  best  adapted  to 
the  locality  he  represents :  Provided,  also.  That  the  seeds  allotted  to  Sena- 
tors and  Representatives  for  distribution  in  the  districts  embraced  within 
the  twenty-fifth  and  thirty-fourth  parallels  of  latitude  shall  be  ready  for 
delivery  not  later  than  the  tenth  day  of  January :  Provided,  also.  That  any 
portion  of  the  allotments  to  Senators,  Representatives,  and  Delegates  in 
Congress  remaining  uncalled  for  on  the  first  day  of  April  sliall  be  distrib- 
uted by  the  Secretary  of  Agriculture,  giving  preference  to  those  persons 
whose  names  and  addresses  have  been  furnished  by  Senators  and  Repre- 
sentatives in  Congress  and  who  have  not  before  during  the  same  season  been 
supplied  by  the  department :    A^nd  provided,  also,  That  the  Secretary  shall 
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report,  as  provided  in  this  Act,  the  place,  quantity,  and  price  of  seeds  pur* 
chased,  and  the  date  of  purchase;  but  nothing  in  this  paragraph  shall  be 
construed  to  prevent  the  Secretary  of  Agriculture  from  sending  seeds  to 
those  who  apply  for  the  same.  And  the  amount  herein  appropriated  shall 
not  be  diverted  or  used  for  any  other  purpose  but  for  the  purchase,  testing, 
propagation,  and  distribution  of  valuable  seeds,  bulbs,  mulberry  and  other 
rare  and  valuable  trees,  shrubs,  vines,  cuttings,  and  plants.  [39  Stat.  Xr. 
1144.] 

The  foregoing  and  the  following  paragraph  of  the  text  are  from  the  Agricultural 
Appropriation  Act  of  March  4,  1917,  ch.  179. 

Provisions  similar  to  those  of  this  paragraph  have  appeared  in  the  Agticultural 
Appropriation  Acts  for  many  years,  and  seem  to  relate  to  the  particular  year  only. 

[Interstate  quarantine  against  plant  disease  or  insect  infestation  — 
importation  or  transportation  prohibited — hearings  —  former  Act 
amended.]  •  •  *  That  section  eight  of  an  Act  entitled  **An  Act  to 
regulate  the  importation  of  nursery  stock  and  other  plants  and  plant  prod- 
ucts; to  enable  the  Secretary  of  Agriculture  to  establish  and  maintain 
quarantine  districts  for  plant  diseases  and  insect  pests ;  to  permit  and  regu- 
late the  movement  of  fruits,  plants,  and  vegetables  therefrom,  and  for 
other  purposes,'*  approved  August  twentieth,  nineteen  hundred  and  twelve, 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

"  Sec.  8.  That  the  Secretary  of  Agriculture  is  authorized  and  directed 
to  quarantine  any  State,  Territory,  or  District  of  the  United  States,  or  any 
portion  thereof,  when  he  shall  determine  that  such  quarantine  is  necessary 
to  prevent  the  spread  of  a  dangerous  plant  disease  or  insect  infestation,  new 
to  or  not  theretofore  widely  prevalent  or  distributed  within  and  through- 
out the  United  States ;  and  the  Secretary  of  Agriculture  is  directed  to  gi  e 
notice  of  the  establishment  of  such  quarantine  to  common  carriers  doing 
business  in  or  through  such  quarantined  area,  and  shall  publish  in  such 
newspapers  in  the  quarantine  area  as  he  shall  select  notice  of  the  establish- 
ment of  quarantine.  That  no  person  shall  ship  or  offer  for  shipment  to  any 
common  carrier,  nor  shall  any  common  carrier  receive  for  transportation 
or  transport,  nor  shall  any  person  carry  or  transport  from  any  quarantined 
State  or  Territory  or  District  of  the  United  States,  or  from  any  quaran- 
tined portion  thereof,  into  or  through  any  other  State  or  Territory,  or 
District,  any  class  of  nursery  stock  or  any  other  class  of  plants,  fruits, 
vegetables,  roots,  bulbs,  seeds,  or  other  plant  products,  or  any  class  of  stone 
or  quarry  products,  or  any  other  article  of  any  character  whatsoever, 
capable  of  carrying  any  dangerous  plant  disease  or  insect  infestation, 
specified  in  the  notice  of  quarantine  except  as  hereinafter  provided.  That 
it  shall  be  unlawful  to  move,  or  allow  to  be  moved,  any  class  of  nurseiy 
stock  or  any  other,  class  of  plants,  fruits,  vegetables,  roots,  balbs,  seeds,  or 
other  plant  products,  or  any  class  of  stone  or  quarry  products  or  any  other 
article  of  any  character  whatsoever,  capable  of  carrying  any  dangerous 
plant  disease  or  insect  infestation,  specified  in  the  notice  of  quarantine 
hereinbefore  provided,  and  regardless  of  the  use  for  which  the  same  is 
intended,  from  any  quarantined  State  or  Territory  or  District  of  the  United 
States  or  quarantined  portion  thereof,  into  or  through  auy  other  State  or 
Territory  or  District,  in  manner  or  method  or  under  conditions  other  than 
those  prescribed  by  the  Secretary  of  Agriculture.    That  it  shall  be  the  duty 
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of  the  Secretary  of  Agriculture,  when  the  public  interests  will  permit,  to 
make  and  promulgate  rules  and  regulations  which  shall  permit  and  govern 
the  inspection,  disinfection,  certification,  and  methgd  and  manner  of  deliv- 
ery and  shipment  of  the  class  of  nursery  stock  or  of  any  other  class  of 
plants,  fruits,  vegetables,  roots,  bulbs,  seeds,  or  other  plant  products,  or  any 
class  of  stone  or  quarry  products,  or  any  other  article  of  any  character 
whatsoever,  capable  of  carrying  any  dangerous  plant  disease  or  insect  in- 
festation, specified  in  the  notice  of  quarantine  hereinbefore  provided,  and 
r^ardless  of  the  uce  for  which  the  same  is  intended,-  from  a  quarantined 
State  or  Territory  or  District  of  the  United  States,  or  quarantined  portion 
thereof,  into  or  through  any  other  State  or  Territory  or  District ;  and  the 
Secretary  of  Agriculture  shall  give  notice  of  such  rules  and  regulations  as 
hereinbefore  provided  in-  this  section  for  the  notice  of  the  establishment  of 
quarantine:  Provided,  That  before  the  Secretary  of  Agriculture  shall 
promulgate  his  determination  that  it  is  necessary  to  quarantine  any  State, 
Territory,  or  District  of  the  United  States,  or  portion  thereof,  under  the 
authority  given  in  this  section,  he  shall,  after  due  notice  to  interested  par- 
ties, give  a  public  hearing  under  such  rules  and  regulations  as  he  shall  pre- 
scribe, at  which  hearing  any  interested  party  may  appear  and  be  heard, 
either  in  person  or  by  attorney."    [39  Stat,  L.  1X65.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  Aug.  20,  1012,  ch.  308,  S  8f  amended  by  this  paragraph^  see  1014 
Supp.  Fed.  Stat  Ann.  8;  1  Fed.  Stat.  Ann.  (2d  ed.)  234. 


n.  STANDASD  MEASUSES  AND  GRADES 

[Sho.  1.]  [United  States  grain  standards  Act  —  definition  —  construe- 
tiOB.]  That  this  Part,  to  be  known  as  the  United  States  grain  standards 
Act,  be  and  is  hereby  enacted,  to  read  and  be  effective  hereafter  as  follows : 

That  this  Act  shall  be  known  by  the  short  tit'e  of  the  **  United  States 
grain  standards  Act."  The  word  **  person,"  wherever  used  in  this  Act, 
shall  be  construed  to  import  the  plural  or  singular,  as  the  case  demands,  and 
shall  include  individuals,  associations,  partnerships,  and  corporations;  the 
words  •*  in  interstate  or  foreign  cominerce,"  wherever  used  in  this  Act, 
mean,"  from  any  State,  Territory,  or  District  to  or  through  any  other  State, 
Territory,  or  District,  or  to  or  through  any  foreign  country,  or  within  any 
Territory  or  District."  When  construing  and  enforcing  the  provisions  of 
this  Act,  the  act,  omission,  or  failure  of  any  official,  agent,  or  other  person 
acting  for  or  employed  by  any  association,  partnership,  or  corporation 
within  the  scope  of  his  employment  or  office  shall,  in  every  case,  also  be 
deemed  the  act,  omission,  or  failure  of  such  association,  partnership,  oi  cor- 
poration as  weU  as  that  of  the  person.     [39  Stat,  L.  482.] 

The  foregoing  section  1  and  the  following  sections  2-12,  constitute  "Part  B"  of 
the  Agricultural  Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

Sbc.  2.  [Ertabliahment  of  standards  of  quality  and  condition.]  That 
the  Secretary  of  Agriculture  is  hereby  authorized  to  investigate  the  hand- 
ling, grading,  and  transportation  of  grain  and  to  fix  and  establish  as  soon 
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as  may  be  after  the  enactment  hereof  standards  of  quality  and  condition 
for  corn  (maize),  wheat,  rye,  oats,  barley,  flaxseed,  and  such  other  grains 
as  in  his  judgment  the  usages  of  the  trade  may  warrant  and  permit,  and  the 
Secretary  of  Agriculture  shall  have  power  to  alter  or  modify  such  stand- 
ards whenever  the  necessities  of  the  trade  may  require.  In  promulgating 
the  standards,  or  any  alteration  or  modification  of  such  standards,  the 
Secretary  shall  specify  the  date  or  dates  when  the  same  shall  become  effec- 
tive, and  shall  give  public  notice,  not  less  than  ninety  days  in  advance  of 
such  date  or  dates,  by  such  means  as  he  deems  proper.    [39  Stat.  L.  482.] 

See  the  notes  to  the  preceding  section  1  of  this  Act. 

Sec.  3.  [Official  grain  standards.]  That  the  standards  so  fixed  and 
established  shall  be  known  as  the  official  grain  standards  of  the  United 
States.     [39  Stat.  L.  483,] 

See  the  notes  to  section  1  of  this  Act,  supra^  p.  7. 

Sec.  4.  [Official  inspection  of  grain  —  grades]  That  whenever  stand- 
ards shall  have  been  fixed  and  established  under  this  Act  for  any  grain  no 
person  thereafter  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign 
commerce  any  such  grain  which  is  sold,  offered  for  sale,  or  consigned  for 
sale  by  grade  unless  the  grain  shall  have  been  inspected  and  graded  by  an 
inspector  licensed  under  this  Act  and  the  grade  by  which  it  is  sold,  offered 
for  sale,  or  consigned  for  sale  be  one  of  the  grades  fixed  therefor  in  the 
official  grain  standards  of  the  United  States :  Provided,  That  any  person 
may  sell,  offer  for  sale,  or  consign  for  sale,  ship  or  deliver  for  shipment  in 
interstate  or  foreign  commerce  any  such  grain  by  sample  or  by  type,  or 
under  any  name,  description,  or  designation  which  is  not  false  or  mislead- 
ing, and  which  name,  description,  or  designation  does  not  include  in  whole 
or  in  part  the  terms  of  any  official  grain  standard  of  the  United  States : 
Provided  further.  That  any  such  grain  sold,  offered  for  sale,  or  consigned 
for  sale  by  grade  may  be  shipped  or  delivered  for  shipment  in  interstate  or 
foreign  commerce  without  inspection  at  point  of  shipment  by  an  inspector 
licensed  under  this  Act,  to  or  through  any  place  at  which  an  inspector 
licensed  under  this  Act  is  located,  subject  to  be  inspected  by  a  licensed 
in;  pcctor  at  the  place  to  which  shipped  or  at  some  convenient  point  through 
which  shipped  for  inspection,  which  inspection  shall  be  under  such  rules 
and  regulations  as  the  Secretary  of  Agriculture  shall  prescribe,  and  subject 
further  to  the  right  of  appeal  from  such  inspection,  as  provided  in  section 
six  of  this  Act:  And  provided  further y  That  any  such  grain  sold,  offered 
for  sale,  or  consigned  for  sale  by  any  of  the  grades  fixed  therefor  in  the 
official  grain  standards  may,  upon  compliance  with  the  rules  and  regula- 
tions prescribed  by  the  Secretary  of  Agriculture,  be  shipped  in  interstate 
or  foreign  commerce  without  inspection  from  a  place  at  which  there  is  no 
inspector  licensed  under  this  Act  to  a  place  at  which  there  is  no  such 
inspector,  subject  to  the  right  of  either  party  to  the  transaction  to  refer 
any  dispute  as  to  the  grade  of  the  grain  to  the  Secretary  of  Agriculture, 
who  may  determine  the  true  grade  thereof.  No  perron  shall  in  any  certifi- 
cate or  in  any  contract  or  agreement  of  sale  or  agreement  to  sell  by  grade, 
either  oral  or  written,  involving,  or  in  any  invoice  or  bill  of  lading  or  other 
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shipping  document  relating  to,  the  shipment  or  delivery  for  shipment,  in 
interstate  or  foieign  commerce,  of  any  grain  for  which  standards  shall  have 
been  fixed  and  established  under  this  Act,  describe,  or  in  any  way  refer  to, 
any  of  such  grain  as  being  of  any  grade  other  than  a  grade  fixed  therefor 
in  the  official  grain  standards  of  the  United  States.    [39  Stat.  L.  483J\ 

See  the  notes  to  section  1  of  this  Act,  Buprd,  p.  7. 

Sec.  5.  [Misrepresentation  respecting  grade  of  grain.]  That  no  person, 
except  as  permitted  in  section  four,  shall  represent  that  any  grain  shipped 
or  delivered  for  shipment  in  interstate  or  foreign  commerce  is  of  a  grade 
fixed  in  the  official  grain  standards  other  than  as  shown  by  a  certificate 
therefor  issued  in  compliance  with  this  Act;  and  the  Secietary  of  Agricul- 
ture is  authorized  to  cause  examinations  to  be  made  of  any  grain  for  which 
standards  shall  have  been  fixed  and  established  under  this  Act,  and  which 
has  been  certified  to  conform  to  any  grade  fixed  therefor  in  such  official 
grain  standards,  or  which  has  been  shipped  or  delivered  for  shipment  in 
interstate  or  foreign  commerce.  Whenever,  after  opportunity  for  hearing 
is  given  to  the  owr.er  or  shipper  of  the  grain  involved,  and  to  the  inspector 
thereof  if  the  same  has  been  inspected,  it  is  determined  by  the  Secretary 
that  any  quantity  of  grain  has  been  incorrectly  certified  to  conform  to  a 
spcc.ficd  grade,  or  has  been  sold,  offered  for  sale,  or  consigned  for  sale  under 
any  name,  description,  or  designation  which  is  false  or  misleading,  he  may 
publish  his  findings.    [39  Stat.  L.  483.] 

Sco  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  6.  [Appeal  from'  official  inspection  and  gradin;  —  findings  as 
evidence.]  That  whenever  standards  shall  have  been  fixed  and  established 
tinder  this  Act  for  any  grain  and  any  quantity  of  such  grain  sold,  offered 
for  sale,  or  consigned  for  sale,  or  which  has  been  shipped,  or  delivered  for 
shipment  in  interstate  or  foreign  commerce  shall  have  been  inspected  and  a 
dispute  arises  as  to  whether  the  grade  as  determined  by  such  inspection  of 
any  such  grain  in  fact  conforms  to  the  standard  of  the  specified  grade,  any 
interested  party  may,  either  with  or  without  reinspection,  appeal  the  ques- 
tion to  the  Secretary  of  Agriculture,  and  the  Secretary  of  Agriculture  is 
authorized  to  cause  such  investigation  to  be  made  and  such  tests  to  be 
applied  as  he  may  deem  necessary  and  to  determine  the  true  grade:  Pro- 
vided^ That  any  appeal  from  such  inspection  and  grading  to  the  Secretary 
of  Agriculture  shall  be  taken  before  the  grain  leaves  the  place  where  the 
inrpection  appealed  from  was  made  and  before  the  identity  of  the  grain 
has  been  lost,  under  such  rules  and  regulations  as  the  Secretary  of  Agricul- 
ture shall  prescribe.  Whenever  an  appeal  shall  be  taken  or  a  dispute  refer- 
red to  the  Secretary  of  Agriculture  under  this  Act,  he  shall  charge  and 
assess,  and  cause  to  be  collected,  a  reasonable  fee,  in  amount  to  be  fixed  by 
him,  which  fee,  in  case  of  an  appeal,  shall  be  refunded  if  the  appeal  is  sus- 
tained. All  such  fees,  not  so  refunded,  shall  be  deposited  and  covered  into 
the  Treasury  as  miscellaneous  receipts.  The  findinprs  of  the  Secretary  of 
Agriculture  as  to  grade,  signed  by  him  or  by  such  officer  or  officers,  agent  or 
agents,  of  the  Department  of  Agriculture  as  he  may  designate,  made  after 
the  parlies  in  interest  have  had  opportunity  to  be  heard,  shall  be  accepted 
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in  the  courts  of  the  United  States  as  prima  facie  evidence  of  the  true  grade 
of  the  grain  determined  by  him  at  the  time  and  place  specified  in  the  find« 
ings.    [39  Stat  L.  484.] 

See  the  notes  to  section  1  of  this  Act,  9upra,  p.  7. 

Sec.  7.  [Licenses  to  inspect  —  reports.]  The  Secretary  of  Agriculture 
may  issue  a  license  to  any  person,  upon  presentation  to  him  of  satisfactory 
evidence  tliat  such  person  is  competent,  to  inspect  and  grade  grain  and  to 
certificate  the  grade  thereof  for  shipment  or  delivery  for  shipment  in  inter- 
state or  foreign  commerce,  under  this  Act  and  the  rules  and  regulations 
prescribed  thereunder.  No  person  authorized  or  employed  by  any  State, 
county,  city,  town,  board  of  trade,  chamber  of  commerce,  corporation, 
society,  partnership,  or  association  to  inspect  or  grade  grain  shall  certify, 
or  otherwise  state  or  indicate  in  writing,  that  any  grain  for  shipment  or 
delivery  for  shipment  in  interstate  or  foreign  commerce,  which  has  been 
inspected  or  graded  by  him,  or  by  any  person  acting  under  his  authority, 
is  of  one  of  the  grades  of  the  official  grain  standards  of  the  United  States, 
unless  he  holds  an  unsuspcndcd  and  unrevoked  license  issued  by  the  Secre- 
tary .of  Agriculture :  Provided,  That  in  any  State  which  has,  or  which 
may  hereafter  have  a  State  grain  inspection  department  established  by 
the  laws  of  such  State,  the  Secretary  of  Agriculture  shall  issue  licenses 
to  the  persons  duly  authorized  and  employed  to  inspect  and  grade  grain 
under  the  laws  of  such  State.  The  Secretary  of  Agriculture  may  suspend 
or  revoke  any  license  issued  by  him  under  this  Act  whenever,  after  oppor- 
tunity for  hearing  has  been  given  to  the  licensee,  the  Secretary  shall  deter- 
mine that  such  licensee  is  incompetent  or  has  knowingly  or  carelessly 
graded  grain  improperly  or  by  any  other  standard  than  is  authorized 
under  this  Act,  or  has  issued  any  false  certificate  of  grade,  or  has  accepted 
any  money  or  other  consideration,  directly  or  indirectly,  for  any  neglect  or 
improper  performance  of  duty,  or  has  violated  any  provision  of  this  Act 
or  of  the  ru'es  and  regulations  made  hereunder.  Pending  investigation  the 
Secretary  of  Agriculture,  whenever  he  deems  necessary,  may  suspend  a 
license  temporarily  without  hearing:  Provided  further,  That  no  person 
licensed  by  the  Secretary  of  Agriculture  to  inspect  or  grade  grain  or 
employed  by  him  in  carrying  out  any  of  the  provisions  of  this  Act  shall, 
during  the  term  of  such  license  or  employment,  be  interested,  financially 
or  otherwise,  directly  or  indirectly,  in  any  grain  elevator  or  warehoure,  or 
in  the  merchandising  of  grain,  nor  shall  he  be  in  the  employment  of  any 
person  or  corporation  owning  or  operating  any  grain  elevator  or  warehouse. 

The  Secretary  of  Agriculture  shall  require  every  inspector  licensed  under 
this  Act  to  keep  complete  and  correct  records  of  all  grain  graded  and 
inspected  by  him,  and  to  make  reports  to  the  Secretary  of  Agriculture,  in 
such  forms  and  at  such  times  as  he  may  require,  showing  the  place  of  inspee^ 
tion,  the  date  of  inspection,  the  name  of  the  elevator  or  warehouse,  if  any, 
to  which  the  grain  was  delivered  or  from  which  it  was  shipped,  the  kind  of 
grain,  the  quantity  of  each  kind,  the  grade  thereof,  and  such  other  informa- 
tion as  the  Secretary  of  Agriculture  may  deem  necessary.  The  Secretary 
of  Agriculture,  on  each  first  Tuesday  in  January  and  each  first  Tuesday  in 
July  of  each  year  shall  make  publication  of  a  summary  of  such  facts  as  are 
ascertained,  showing  in  as  great  detail  as  possible  all  the  facts,  including 
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a  stunmary  as  to  the  amount  and  grade  of  grain  delivered  to  the  elevator  or 
warehouse  and  the  amount  and  grade  of  grain  delivered  from  such  elevator 
or  warehouse,  and  the  estimated  amount  received  on  sample  or  type  by  such 
elevator  or  warehouse,  and  the  estimated  amount  delivered  therefrom  on 
sample  or  type.    [39  Stat  L.  484.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sbc.  8.  [Rules  and  regulations.]  That  the  Secretary  of  Agriculture  shall 
from  time  to  time,  make  such  rules  and  regulations  as  he  may  deem  neces- 
sary for  the  eflScient  execution  of  the  provisions  of  this  Act.  [39  Stat.  L. 
485.] 

See  the  notes  to  section  1  of  this  Act,  BUpra,  p.  7. 

8e5c.  9.  [Violatiosfl  of  Act  —  penalty.]  That  any  person  who  shall 
knowingly  violate  any  of  the  provisions  of  sections  four  or  seven  of  this  Act, 
or  any  inspector  licensed  under  this  Act  who  shall  knowingly  inspect  or 
grade  improperly  any  grain  which  has  been  shipped  or  delivered  for  ship- 
ment in  interstate  or  foreign  commerce,  or  shall  knowingly  give  any  false 
certificate  of  grade,  or  shall  accept  money  or  other  consideration,  directly 
or  indirectly,  for  any  neglect  or  improper  performance  of  duty,  and  any 
person  who  shall  improperly  influence  or  attempt  to  improperly  influence 
any  such  inspector  in  the  performance  of  his  duty,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not  more  than 
$1,000,  or  be  imprisoned  not  more  than  one  year,  or  both.    [39  Stat.  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  10.  [Interference  with  execution  of  official  duties  —  penalty.] 
That  every  person  who  forcibly  assaults,  resists,  impedes,  or  interferes  with 
any  officer  or  employee  of  the  United  States  Department  of  Agriculture 
in  the  execution  of  any  duties  authorized  to  be  performed  by  this  Act  or  the 
rules  and  regulations  made  hereunder  shall,  upon  conviction  thereof,  be 
fined  not  more  than  $1,000,  or  be  imprisoned  not  more  than  one  year,  or 
both.     [39  Stat  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

Sec.  11.  [Effect  of  invalidity  of  part  of  Act.]  That  if  any  clause,  sen- 
tence, paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  confined 
in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof,  directly 
involved  in  the  controversy  in  which  such,  judgment  shall  have  been 
rendered.    [39  Stat  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 

« 

Sec.  12.  [Appropriation.]  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $250,000, 
which  shall  be  available  until  expended,  for  the  expenses  of  carrying  into 
effect  the  provisions  of  this  Act,  including  such  rent  and  the  employment 
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of  such  persons  and  means  as  the  Secretary  of  Agriculture  may  deem 
necessary  in  the  city  of  Washington  and  elsewhere.    [39  Stat.  L.  485.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  7. 


An  Act  To  fix  standards  for  Climax  baskets  for  grapes  and  other  fruits 
and  vegetables,  and  to  fix  standards  for  baskets  and  other  containers 
for  small  fruits,  berries,  and  vegetables,  and  for  other  purposes. 

[Act  of  Aug.  31,  1916,  ch,  426,  39  Stat,  L.  673.] 

[Sec.  1.]  [Standards  for  Climax  baskets  for  fruits  and  vegetables] 
That  standards  for  Climax  baskets  for  grapes  and  other  fruits  and  vege- 
tables shall  be  the  two-quart  basket,  four-quart  basket,  and  twelve-quart 
basket,  respectively: 

(a)  The  standard  two-quart  Climax  basket  shall  be  of  the  following 
dimensions:  Length  of  bottom  piece,  nine  and  one-half  inches;  width  of 
bottom  piece,  three  and  one-half  inches;  thickness  of  bottom  piece,  three- 
eighths  of  an  inch ;  height  of  basket,  three  and  seven-eighths  inches,  outside 
measurement;  top  of  basket,  length  eleven  inches  and  width  five  inches, 
outsic'e  measurement.  Basket  to  have  a  cover  five  by  eleven  inches,  when 
a  cover  is  used. 

(b)  The  standard  four-quart  Climax  basket  shall  be  of  the  following 
dimensions :  Length  of  bottom  piece,  twelve  inches ;  width  of  bottom  piece, 
four  and  one-half  inches;  thickness  of  bottom  piece,  three-eighths  of  an 
inch;  height  of  basket,  four  and  eleven-sixteenths  inches,  outside  measure-, 
ment;  top  of  basket,  length  fourteen  inches,  width  six  and  one-fourth 
inches,  outside  measurement.  Basket  to  have  cover  six  and  one-fourth 
inches  by  fourteen  inches,  when  cover  is  used. 

(c)  The  standard  twelve-quart  Climax  basket  shall  be  of  the. following 
dimensions:  Length  of  bottom  piece,  sixteen  inches;  width  of  bottom 
piece,  six  and  one-half  inches;  thickness  of  bottom  piece,  seven-sixteenths 
of  an  inch ;  height  of  basket,  seven  and  one-sixteenth  inches,  outside  meas- 
urement ;  top  of  J)asket,  length  nineteen  inches,  width  nine  inches,  outside 
measurement.  Basket  to  have  cover  nine  inches  by  nineteen  inches,  when 
cover  is  used.    [39  Stat.  L.  673.] 

Sec.  2.  [Standard  basket,  etc.,  for  small  fruit,  etc.]  That  the  standard 
basket  or  other  container  for  small  fruits,  berries,  and  vegetables  shall  be 
of  the  following  capacities,  namely,  dry  one-half  pint,  dry  pint,  dry  quart, 
or  multiples  of  the  dry  quart. 

(a)  The  dry  half  pint  shall  contain  sixteen  and  eight-tenths  cubic  inches. 

(b)  The  dry  pint  shall  contain  thirty-three  and  six-tenths  cubic  inches. 

(c)  The  dry  quart  shall  contain- sixty-seven  and  two-tenths  cubic  inches. 
[39  Stat.  L.  673.] 

Sec.  3.  [Interstate  shipments  —  failure  to  conform  to  Act  —  penalty 
—  foreign  shipments  ]  That  it  shall  be  unlawful  to  manufacture  for  ship- 
ment, or  to  sell  for  shipment,  or  to  ship  from  any  State  or  Territory  of 
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the  United  States  or  the  District  of  Columbia  to  any  other  State  or  Terri- 
tory of  the  United  States  or  the  District  of  Columbia,  any  Climax  baskets 
or  other  containers  for  small  fruits,  berries,  or  vegetables,  whether  filled  or 
unfilled,  which  do  not  conform  to  the  provisions  of  this  Act ;  and  any  per- 
son guilty  of  a  wilful  violation  of  any  of  the  provisions  of  this  Act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  $25 :  Provided,  That  nothing  herein  contained 
shall  apply  to  the  manufacture,  sale,  or  shipment  of  Climax  baskets,  baskets, 
or  other  containers  for  small  fruits,  berries,  and  vegetables  when  intended 
for  export  to  foreign  countries  when  such  Climax  baskets,  baskets,  or  other 
containers  for  small  fruits,  berries,  and  vegetables  accord  with  the  specifica- 
tions of  the  foreign  purchasers  or  comply  with  the  law  of  the  country  to 
which  shipment  is  made  or  to  be  made.    [39  Stat.  L,  674.] 

Sec.  4.  [Examination  of  baskets,  etc. —  rules  and  regulations.]  That 
the  examination  and  test  of  Climax  baskets,  baskets,  or  other  containers  for 
small  fruits,  berries,  and  vegetables,  for  the  purpose  of  determining  whether 
such  baskets  or  other  containers  comply  with  the  provisions  of  this  Act, 
shall  be  made  by  the  Department  of  Agriculture,  and  the  Secretary  of 
Agriculture  shall  establish  and  promulgate  rules  and  regulations  allowing 
such  reasonable  tolerances  and  variations  as  may  be  found  necessary.  [39 
Stat.  L.  €74.] 

Sec.  5.  [Duty  of  district  attorney  to  prosecute  violators.]  That  it  shall 
be  the  duty  of  each  district  attorney,  to  whom  satisfactory  evidence  of  any 
violation  of  the  Act  is  presented,  to  cause  appropriate  proceedings  to  be 
commenced  and  prosecuted  in  the  proper  court  of  the  United  States  for  the 
enforcement  of  the  penalties  as  in  such  case  herein  provided.  [39  Stat,  L. 
674.] 

Sec.  6.  [Prosecution  of  dealer  —  guaranty  from  manufacturer,  etc., 
affording  protection.]  That  no  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  Act  when  he  can  establish  a  guaranty  signed  by  the  manu- 
facturer, wholesaler,  jobber,  or  other  party  residing  within  the  United 
States  from  whom  such  Climax  baskets,  baskets,  or  other  containers,  as 
defined  in  this  Act,  were  purchased,  to  the  effect  that  said'  Climax  baskets, 
baskets,  or  other  containers  are  correct  within  the  meaning  of  this  Act. 
Said  guaranty,  to  afford  protection,  shall  contain  the  name  and  address  of 
the  party  or  parties  making  the  sale  of  Climax  baskets,  baskets,  or  other 
containers  to  such  dealer,  and  in  such  case  said  party  or  parties  shall  be 
amenable  to  the  prosecutions,  fines,  and  other  penalties  which  would  attach 
in  due  course  to  the  dealer  under  the  provisions  of  this  Act.  [39  Stat.  L. 
674,] 

Sec.  7.  [When  act  becomes  effective.]  That  this  Act  shall  be  in  forco 
and  effect  from  and  after  the  first  day  of  November,  nineteen  hundred  and 
seventeen.    [39  Stat.  L.  674.] 
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m.    FEDERAL   FARM   LOANS 

An  Act  To  provide  capital  for  agricultural  development,  to  create  stand- 
ard f onns  of  investment  based  upon  farm  mortgage,  to  equalize  rates 
of  interest  upon  farm  loans,  to  furnish  a  market  for  United  States 
bonds,  to  create  Government  depositaries  and  financial  agents  for 
the  United  States,  and  for  other  purposes. 

[Act  of  July  17,  1916,  ch.  245,  39  Stat  L,  360.] 

[Federal  Farm  Loan  Act.] 

[Sec.  1.]  That  the  short  title  of  this  Act  shall  be  '*  The  Federal  Farm 
Loan  Act.**  Its  administration  shall  be  under  the  direction  and  control 
of  the  Federal  Farm  Loan  Board  hereinafter  created.     [39  Stai,  L,  360.] 

Definitions. 

Sec.  2.  That  whenever  the  term  **  first  mortgage  "  is  used  in  this 
Act  it  shall  be  held  to  include  such  classes  of  first  liens  on  farm  lands 
as  shall  be  approved  by  the  Federal  Farm  Loan  Board,  and  the  credit 
instruments  secured  thereby.  The  term  **  farm  loan  bonds  *'  shall  be  held 
to  include  all  bonds  secured  by  collateral  deposited  with  a  farm  loan  reg- 
istrar under  the  terms  of  this  Act;  they  shall  be  distinguished  by  the 
addition  of  the  words  **  Federal/*  or  **  joint  stock,*'  as  the  case  may  be. 
[39  Stat.  L.  360.] 

Federal  Farm  Loan  Board. 

Se^c.  3.  That  there  shall  be  established  at  the  seat  of  government  in  the 
Department  of  the  Treasury  a  bureau  charged  with  the  execution  of  this 
Act  and  of  all  Acts  amendatory  thereof,  to  be  known  as  the  Federal  Farm 
Loan  Bureau,  under  the  general  supervision  of  a  Federal  Farm  Loan 
Board. 

Said  Federal  Farm  Loan  Board  shall  consist  of  five  members,  including 
the  Secretary  of  the  Treasury,  who  shall  be  a  member  and  chairman 
ex  officio,  and  four  members  to  be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate.  Of  the  four 
members  to  be  appointed  by  the  President,  not  more  than  two  shall  be 
appointed  from  one  political  party,  and  all  four  of  said  members  shall  be 
citizens  of  the  United  States  and  shall  devote  their  entire  time  to  the  busi- 
ness  of  the  Federal  Farm  Loan  Board ;  they  shall  receive  an  annual  salary 
of  $10,000  payable  monthly,  together  with  actual  necessary  traveling 
expenses. 

One  of  the  members  to  be  appointed  by  the  President  shall  be  designated 
by  him  to  serve  for  two  years,  one  for  four  years,  one  for  six  years,  and 
one  for  eight  years,  and  thereafter  each  member  so  appointed  shall  serve  for 
a  term  of  eight  years,  unless  sooner  removed  for  cause  by  the  President. 
One  of  the  members  shall  be  designated  by  the  President  as  the  Farm  Loan 
Commissioner,  who  shall  be  the  active  executive  officer  of  said  board.  Each 
member  of  the 'Federal  Farm  Loan  Board  shall  within  fifteen  days  after 
notice  of  his  appointment  take  and  subscribe  to  the  oath  of  office. 
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The  first  meeting  of  the  Federal  Farm  Loan  Board  shall  be  held  in  Wash- 
ington as  soon  as  may  be  after  the  passage  of  this  Act,  at  a  date  and  place 
to  be  fixed  by  the  Secretary  of  the  Treasury. 

No  member  of  the  Federal  Farm  Loan  Board  shall,  during  his  continu- 
ance in  office,  be  an  officer  op  director  of  any  other  institution,  association, 
or  partnership  engaged  in  banking,  or  in  the  business  of  making  land  mort- 
gage loans  or  selling  land  mortgages.  Before  entering  upon  his  duties  as  a 
member  of  the  Federal  Farm  Loan  Board  each  member  shall  certify  under 
oath  to  the  President  that  he  is  eligible  under  this  section. 

The  President  shall  have  the  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  fill  any  vacancy  occurring  in  the  membership  of  the  Fed- 
eral Farm  Loan  Board ;  if  such  vacancy  shall  be  filled  during  the  recess 
of  the  Senate  a  commission  shall  be  granted  which  shall  expire  at  the  end  of 
the  next  session. 

The  Federal  Farm  Loan  Board  shall  appoint  a  farm  loan  registrar  in 
each  land  bank  district  to  receive  applications  for  issues  of  farm  loan  bonds 
and  to  perform  such  other  services  as  are  prescribed  by  this  Act.  It  shall 
also  appoint  one  or  more  land  bank  appraisers  for  each  land  bank  district 
and  as  many  land  bank  examiners  as  it  shall  deem  necessary.  Farm  loan 
registrars,  land  bank  appraisers,  and  land  bank  examiners  appointed  under 
this  section  shall  be  public  officials  and  shall,  during  their  continuance  in 
office,  have  no  connection  with  or  interest  in  any  other  institution,  associa- 
tion, or  partnership  engaged  in  banking  or  in  the  business  of  making  land 
mortgage  loans  or  selling  land  mortgages :  Provided,  That  this  limitation 
shall  not  apply  to  persons  employed  by  the  board  temporarily  to  do  special 
work« 

The  salaries  and  expenses  of  the  Federal  Farm  Loan  Board,  and  of  farm 
loan  registrars  and  examiners  authorized  under  this  section,  shall  be  paid  by 
the  United  States.  Land  bank  appraisers  shall  receive  such  compensation  as 
the  Federal  Farm  Loan  Board  shall  fix,  and  shall  be  paid  by  the  Federal 
land  banks  and  the  Joint  stock  land  banks  which  they  serve,  in  such  propor- 
tion and  in  such  manner  as  the  Federal  Farm  Loan  Board  shall  order. 

The  Federal  Farm  Loan  Board  shall  be  authorized  and  empowered  to 
employ  such  attorneys,  experts,  assistants,  clerks,  laborers,  and*  other  em- 
ployees as  it  may  deem  necessary  to  conduct  the  business  of  said  board.  All 
salaries  and  fees  authorized  in  this  section  and  not  otherwise  provided  for 
shall  be  fixed  in  advance  by  said  board  and  shall  be  paid  in  the  same  manner 
as  the  salaries  of  the  Federal  Farm  Loan  Board.  All  such  attorneys, 
experts,  assistants,  clerks,  laborers,  and  other  employees,  and  all  registrars, 
examiners,  and  appraisers  shall  be  appointed  without  regard  to  the  pro- 
visions of  the  Act  of  January  sixteenth,  eighteen  hundred  and  eighty-three 
(volume  twenty-two.  United  States  Statutes  at  Large,  page  four  hundred 
and  three),  and  amendments  thereto,  or  any  rule  or  regulation  made  m 
pursuance  thereof :  Provided,  That  nothing  herein  shall  prevent  the  Presi- 
dent from  placing  said  employees  in  the  classified  service. 

Every  Federal  land  bank  shall  semiannually  submit  to  the  Federal  Farm 
Loan  Board  a  schedule  showing  the  salaries  or  rates  of  compensation  paid  to 
its  officers  and  employees. 

The  Federal  Farm  Loan  Board  shall  annually  make  a  full  report 
of  its  operations  to  the  Speaker  of  the  House  of  Representatives,  who  shall 
cause  the  same  to  be  printed  for  the  information  of  the  Congress, 
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The  Federal  Farm  Loan  Board  shall  from  time  to  time  require  examina- 
tions and  reports  of  condition  of  all  land  banks  established  under  the  pro- 
visions of  this  Act  and  shall  publish  consolidated  statements  of  the  results 
thereof.  It  shall  cause  to  be  made  appraisals  of  farm  lands  as  provided  by 
this.  Act,  and  shall  prepare  and  publish  amortization  tables  which  shall  be 
used  by  national  farm  loan  associations  and  land  banks  organized  under 
this  Act. 

The  Federal  Farm  Loan  Board  shall  prescribe  a  form  for  the  statement 
of  condition  of  national  farm  loan  associations  and  land  banks  under  its 
supervision,  which  shall  be  filled  out  quarterly  by  each  such  association  or 
bank  and  transmitted  to  said  board. 

It  shall  be  the  duty  of  the  Federal  Farm  Loan  Board  to  prepare  from 
time  to  time  bulletins  setting  forth  the  principal  features  of  this  Act  and 
through  the  Department  of  Agriculture  or  otherwise  to  distribute  the  same, 
particularly  to  the  press,  to  agricultural  journals,  and  to  farmers'  organiza- 
tions; to  prepare  and  distribute  in  the  same  manner  circulars  setting  forth 
the  principles  and  advantages  of  amortized  farm  loans  and  the  protection 
afforded  debtors  under  this  Act,  instructing  farmers  how  to  organize  and 
conduct  farm  loan  associations,  and  advising  investors  of  the  merits  and 
advantages  of  farm  loan  bonds;  and  to  disseminate  in  its  discretion  inforn..-^ 
tion  for  the  further  instruction  of  farmers  regarding  the  methods  and  prin- 
ciples of  cooperative  credit  and  organization.  Said  board  is  hereby  author- 
ized to  use  a  reasonable  portion  of  the  organization  fund  provided  in  sec- 
tion thirty-three  of  this  Act  for  the  objects  specified  in  this  paragraph,  and 
is  instructed  to  lay  before  the  Congress  at  each  session  its  recommendations 
for  further  appropriations  to  carry  out  said  objects.     [39  Stat.  L.  360.] 

For  tlie  Civil  Service  Act  of  Jan.  16,  18S3,  ch.  27,  mentioned  in  this  section,  see 
1  Fed.  Slat.  Ann.   (1st  ed.)   809;  2  Fed.  Stat.  Ann.   (2d  ed.)   155. 

Federal  Land  Banks. 

Sec.  4.  That  as  soon  as  practicable  the  Federal  Farm  Loan  Board  shall 
divide  the  continental  United  States,  excluding  Alaska,  into  twelve  dis- 
tricts, which  shall  be  known  as  Federal  land  bank  districts,  and  may  be 
designated  by  number.  Said  districts  shall  be  apportioned  with  due 
regard  to  the  farm  loan  needs  of  the  country,  but  no  such  district  shall 
contain  a  fractional  part  of  any  State.  The  boundaries  thereof  may  be 
readjusted  from  time  to  time  in  the  discretion  of  said  board. 

The  Federal  Farm  Loan  Board  shall  establish  in  each  Federal  land  bank 
district  a  Federal  land  bank,  with  its  principal  ofBce  located  in  such  city 
within  the  district  as  said  board  shall  designate.  Each  Federal  land  bank 
shall  include  in  its  title  the  name  of  the  city  in  which  it  is  located.  Subject 
to  the  approval  of  the  Federal  Farm  Loan  Board,  any  Federal  land  bank 
may  establish  branches  within  the  land  bank  district. 

Each  Federal  land  bank  shall  be  temporarily  managed  by  five  directors 
ippointed  by  the  Federal  Farm  Loan  Board.  Said  directors  shall  be  citi- 
zens of  the  United  States  and  residents  of  the  district.  They  shall  each  give 
a  surety  bond,  the  premium  on  which  shall  be  paid  from  the  funds  of  the 
bank.  They  shall  receive  such  compensation  as  the  Federal  Farm  Loan 
Board  shall  fix.  They  shall  choose  from  their  number,  by  majority  vote,  a 
president,  a  vice  president,  a  secretary  and  a  treasurer.    They  are  further 
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authorized  and  empowered  to  employ  such  attorneys,  experts,  assistants, 
derks,  laborers,  and  other  employees  as  they  may  deem  necessary,  and  to 
fix  their  compensation,  subject  to  the  approval  of  the  Federal  Farm  Loan 
Board. 

Said  temporary  directors  shall,  under  their  hands,  forthwith  make  an 
organization  certificate,  which  shall  specifically  state : 

JPtr^^.  The  name  assumed  by  such  bank. 

Second.  The  district  within  which  its  operations  are  to  be  carried  on, 
and  the  particular  city  in  which  its  principal  office  is  to  be  located. 

Third.  The  amount  of  capital  stock  and  the  number  of  shares  into  which 
the  same  is  to  be  divided :  Provided,  That  every  Federal  land  bank  organ- 
ized under  this  Act  shall  by  its  articles  of  association  permit  an  increase  of 
its  capital  stock  from  time  to  time  for  the  purpose  of  providing  for  the  issue 
of  shares  to  national  farm  loan  associations  and  stockholders  who  may 
secure  loans  through  agents  of  Federal  land  banks  in  accordance  with  the 
provisions  of  this  Act. 

Fourth.  The  fact  that  the  certificate  is  made  to  enable  such  persons  to 
avail  themselves  of  the  advantages  of  this  Act.  The  organization  certificate 
sliall  be  acknowledged  before  a  judge  or  clerk  of  some  court  of  record  or 
notary  public, 'and  shall  be,  together  with  the  acknowledgment  thereof, 
authenticated  by  tfce  seal  of  such  court  or  notary,  transmitted  to  the  Farm 
Loan  Commissioner,  who  shall  record  and  carefully  preserve  the  same  in  his 
office,  where  it  shall  be  at  all  times  open  to  public  inspection. 

The  Federal  Farm  Loan  Board  is  authorized  to  direct  such  changes  in  or 
additions  to  any  such  organization  certificate,  not  inconsistent  with  this 
Act,  as  it  may  deem  necessary  or  expedient. 

Upon  duly  making  or  filing  such  organization  certificate  the  bank  shall 
become,  as  from  the  date  of  the  execution  of  its  organization  certificate,  a 
body  corporate,  and  as  such,  and  in  the  name  designated  in  the  organiza- 
tion certificate,  it  shall  have  power  — 

First,    To  adopt  and  use  a  corporate  seal. 

Second.  To  have  succession  until  it  is  dissolved  by  Act  of  Congress  or 
undf»r  the  provisions  of  this  Act. 

Third.    To  make  contracts. 

Fourth.  To  sue  and  be  sued,  complain,  interplead,  and  defend,  in  any 
court  of  law  or  equity,  as  fully  as  natural  persons. 

Fifth.  To  elect  or  appoint  directors,  and  by  its  board  of  directors  to 
e?ect  a  president  and  a  vice  president,  appoint  a  secretary  and  a  treasurer 
and  other  officers  and  employees,  define  their  duties,  require  bonds  of  them, 
and  fix  the  penalty  thereof ;  by  action  of  its  board  of  directors  dismiss  such 
officers  and  employees,  or  any  of  them,  at  pleasure  and  appoint  others  to 
fill  their  places. 

Sixth.  To  prescribe,  by  its  board  of  directors,  subject  to  the  supervision 
and  regulation  of  the  Federal  Farm  Loan  Board,  by-laws  not  inconsistent 
with  law,  regulating  the  manner  in  which  its  stock  shall  be  transferred,  its 
directors  elected,  its  officers  elected  or  appointed,  its  property  transferred, 
its  general  business  conducted,  and  the  privileges  granted  to  it  by  law 
exercised  and  enjoyed. 

Seventh.  To  exercise,  by  its  board  of  directors  or  duly  authorized  officers 
or  agents,  subject  to  law,  all  such  incidental  powers  as  shall  be  necessary  to 
eany  on  the  business  herein  described. 
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After  the  subscriptions  to  stock  in  any  Federal  land  bank  by  national 
farm  loan  associations,  hereinafter  authorized,  shall  have  reached  the  sum 
of  $100,000,  the  officers  and  directors  of  said  land  bank  shall  be  chosen  as 
herein  provided  and  shall,  upon  becoming  duly  qualified,  take  over  the  man- 
agement of  said  land  bank  from  the  temporary  officers  selected  under  this 
section. 

The  board  of  directors  of  every  Federal  land  bank  shall  be  selected  as 
hereinafter  specified  and  shall  consist  of  nine  members,  each  holding  office 
for  three  years.  Six  of  said  directors  shall  be  known  as  local  directors,  and 
shall  be  chosen  by  and  be  representative  of  national  farm  loan  associations ; 
and  the  remaining  three  directors  shall  be  known  as  district  directors,  and 
shall  be  appointed  by  the  Federal  Farm  Loan  Board  and  represent  the 
public  interest. 

At  least  two  months  before  each  election  the  Farm  Loan  Commissioner 
shall  notify  each  national  farm  loan  association  in  writing  that  such  elec- 
tion is  to  be  held,  giving  the  number  of  directors  to  be  elected  for  its  dis- 
trict, and  requesting  each  association  to  nominate  one  candidate  for  each 
director  to  be  elected.  Within  ten  days  of  the  receipt  of  such  notice  each 
association  shall  forward  its  nominations  to  said  Farm  Loan  Commissioner. 
Said  commissioner  shall  prepare  a  list  of  candidates  for  local  directors  con- 
sisting of  the  twenty  persons  securing  the  highest  number  of  votes  from 
national  farm  loan  associations  making  such  nominations. 

At  least  one  month  before  said  election  said  Farm  Loan  Commissioner 
shall  mail  to  each  national  farm  loan  association  the  list  of  candidates. 
The  directors  of  each  national  farm  loan  association  shall  cast  the  vote  of 
said  association  for  as  many  candidates  on  said  list  as  there  are  vacancies 
to  be  filled,  and  shall  forward  said  vote  to  the  Farm  Loan  Commissioner 
within  ten  days  after  said  list  of  candidates  is  received  by  them.  The  candi- 
dates receiving  the  highest  number  of  votes  shall  be  elected  as  local  direct- 
ors. In  case  of.  a  tie  the  Farm  Loan  Commissioner  shall  determine  the  choice. 

The  Federal  Farm  Loan  Board  shall  designate  one  of  the  district  direct- 
ors to  rerve  for  three  years  and  to  act  as  chairman  of  the  board  of  directors. 
It  shall  designate  one  of  said  directors  to  serve  for  a  term  of  two  years  and 
one  to  serve  for  a  term  of  one  year.  After  the  first  appointments  each 
district  director  shall  be  appointed  for  a  term  of  three  years. 

At  the  first  regular  meeting  of  the  board  of  directors  of  each  Federal  land 
bank  it  shall  be  the  duty  of  the  local  directors  to  designate  two  of  the  local 
directors  whose  term  of  office  shall  expire  in  one  year  from  the  date  of  such 
meeting,  two  whose  term  of  office  shall  expire  in  two  years  from  said  date, 
and  two  whose  term  of  office  shall  expire  in  three  years  from  said  date. 
Thereafter  every  local  director  of  a  Federal  land  bank  chosen  as  hereinbe- 
fore provided  shall  hold  office  for  a  term  of  three  years.  Vacancies  that 
may  occur  in  the  board  of  directors  shall  be  filled  for  the  unexpired  term  in 
the  manner  provided  for  the  original  selection  of  such  directors. 

Directors  of  Federal  land  banks  shall  have  been  for  at  least  two  years 
residents  of  the  district  for  which  they  are  appointed  or  elected,  and  at  least 
one  district  director  shall  be  experienced  in  practical  farming  and  actually 
engaged  at  the  time  of  his  appointment  in  farming  operations  within  the 
district.  No  director  of  a  Federal  land  bank  shall,  during  his  continuance 
in  office,  act  as  an  officer,  director,  or  employee  of  any  other  institution, 
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association,  or  partnership  engaged  in  banking  or  in  the  business  of  making 
or  selling  land  mortgage  loans. 

Directors  of  Federal  land  banks  shall  receive,  in  addition  to  any  com- 
pensation otherwise  provided,  a  reasonable  allowance  for  necessary  expenses 
in  attending  meetings  of  their  respective  boards,  to  be  paid  by  the  respec- 
tive Federal  land  banks.  Any  compensation  that  may  be  provided  by 
boards  of  directors  of  Federal  land  banks  for  directors,  officers,  or  employees 
shall  be  subject  to  the  approval  of  the  Federal  Farm  Loan  Board.  [39 
Stat  L.  362.] 

Capital  Stock  of  Federal  Land  Banks. 

Sec.  5.  That  every  Federal  land  bank  shall  have,  before  beginning 
business,  a  subscribed  capital  of  not  less  than  $750,000.  The  Federal 
Farm  *Loan  Board  is  authorized  to  prescribe  the  times  and  conditions 
of  the  payment  of  subscriptions  to  capital  stock,  to  reject  any  subscript 
tion  in  its  discretion,  and  to  require  subscribers  to  furnish  adequate 
security  for  the  payment  thereof. 

The  crpital  stock  of  each  Federal  land  bank  shall  be  divided  into  shares 
of  $5  each,  and  may  be  subscribed  for  and  hcM  by  any  individual,  firm,  or 
corporation,  or  by  the  Gtovemment  of  any  State  or  of  the  United  States. 

Stock  held  by  national  farm  loan  associations  shall  not  be  transferred  or 
hypothecated,  and  the  certificates  therefor  shall  so  state. 

Stock  owned  by  the  Government  of  the  United  States  in  Federal  land 
banks  rhall  receive  no  dividends,  but  all  other  stock  shall  share  in  dividend 
distributions  without  preference.  Each  national  farm  loan  association 
and  the  Government  of  the  United  States  shall  be  entitled  to  one 
vote  for  each  share  of  stock  held  by  it  in  deciding  all  questions  at  meet- 
ings  of  shareholders,  and  no  other  shareholder  shall  be  permitted  to  vote. 
Stock  owned  by  the  United  States  shall  be  voted  by  the  Farm  Loan  Com- 
missioner, as  directed  by  the  Federal  Farm  Loan  Board. 

It  shall  be  the  duty  of  the  Federal  Farm  Loan  Board,  as  soon  as  practi- 
cable after  the  passage  of  this  Act,  to  open  books  of  subscription  for  the 
capital  stock  of  a  Federal  land  bank  in  each  Federal  land  bank  district.  If 
within  thirty  days  after  the  opening  of  said  books  any  part  of  the  minimum 
capitalization  of- $750,000  herein  prescribed  for  Federal  land  banks  shall 
remain  unsubscribed,  it  shall  be  the  duty  of  the  Secretary  of  the  Treasury 
to  subscribe  the  balance  thereof  on  behalf  of  the  United  States,  said  sub- 
scription to  be  subject  to  call  in  whole  or  in  part  by  the  board  of  directors 
of  said  land  bank  upon  thirty  days'  notice  with  the  approval  of  the  Federal 
Farm  Loan  Board ;  and  the  Secretary  of  the  Treasury  is  hereby  authorized 
and  directed  to  take  out  shares  corresponding  to  the  unsubscribed  balance 
as  called,  and  to  pay  for  the  same  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated.  Thereafter  no  stock  shall  be  issued  except  as 
hereinafter  provided. 

After  the  subscriptions  to  capital  stock  by  national  farm  loan  associations 
shall  amount  to  $750,000  in  any  Federal  land  bank,  said  bank  shall  apply 
semiannually  to  the  payment  and  retirement  of  the  shares  of  stock  which 
were  issued  to  represent  the  substriptions  to  the  original  capital  twenty-five 
per  centum  of  all  sums  thereafter  subscribed  to  capital  stock  until  all  such 
original  capital  stock  is  retired  at  par. 
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At  least  twenty-five  per  centum  of  that  part  of  the  capital  of  any  Federal 
land  bank  for  which  stock  is  outstanding  in  the  name  of  national  farm  loan 
associations  shall  be  held  in  quick  assets,  and  may  consist  of  cash  in  the 
vaults  of  said  land  bank,  or  in  deposits  in  member  banks  of  the  Federal 
reserve  system,  or  in  readily  marketable  securities  which  are  approved 
under  rules  and  regulations  of  the  Federal  Farm  Loan  Board :  Provided, 
That  not  less  than  five  per  centum  of  such  capital  shall  be  invested  in 
United  States  Government  bonds.    [39  Stat  L.  364.] 

Oovemment  Depositaries. 

Sec.  6.  That  all  Federal  land  banks  and  joint  stock  land  banks  organ- 
ized under  this  Act,  when  designated  for  that  purpose  by  the  Secretary 
of  the  Treasury,  shall  be  -  depositaries  of  public  money,  except  receipts 
from  customs,  under  such  regulations  as  may  be  prescribed  by  said-  Scere-  . 
tary;  and  they  may  also  be  employed  as  financial  agents  of  the  Govern- 
ment; and  they  shall  perform  all  such  reasonable  duties,  as  depositaries 
of  public  money*  and  financial  agents  of  the  Government,  as  may  be 
required  of  them.  And  the  Secretary  of  the  Treasury  shall  require  of 
the  Federal  land  banks  and  joint  stock  land  banks  thus  designated  satis- 
factory security,  by  the  deposit  of  United  States  bonds  or  otherwise, 
for  the  safekeeping  and  prompt  payment  of  the  public  money  deposited 
with  them,  and  for  the  faithful  performance  of  their  duties  as  finan- 
cial agents  of  the  Government.  No  Government  fundi^  deposited  under 
the  provisions  of  this  section  shall  be  invested  in  mortgage  loans  or  farm 
loan  bonds.    [39  Stat  L,  365.] 

National  Farm  Lean  Associations. 

Sec.  7.  That  corporations,  to  be  known  as  national  farm  loan  associa- 
tions, may  be  organized  by  persons  desiring  to  borrow  money  on  farm 
mortgage  security  under  the  terms  of  this  Act.  Such  persons  shall  enter 
into  articles  of  association  which  shall  specify  in  general  terms  the  object 
for  which  the  association  is  formed  and  the  territory  within  which  its 
operations  are  to  be  carried  on,  and  which  may  contain  any  other  pro- 
vision, not  inconsistent  with  law,  which  the  association  may  see  fit  to 
adopt  for  the  regulation  of  its  business  and  the  conduct  of  its  affairs. 
Said  articles  shall  be  signed  by  the  persons  uniting  to  form  the  associa- 
tion, and  a  copy  thereof  shall  be  forwarded  to  the  Federal  land  bank 
for  the  district,  to  be  filed  and  preserved  in  its  office. 

Every  national  farm  loan  association  shall  elect,  in  the  manner  prescribed 
for  the  election  of  directors  of  national  banking  associations,  a  board  of  not 
less  than  five  directors,  who  shall  hold  office  for  the  same  period  as  directors 
of  national  banking  associations.  It  shall  be  the  duty  of  said  board  of 
directors  to  choose  in  such  manner  as  they  may  prefer  a  secretary-treasurer, 
who  shall  receive  such  compensation  as  said  board  of  directors  shall  deter- 
mine. The  board  of  directors  shall  elect  a  president,  a  vice  president,  and  a 
loan  committee  of  three  members. 

The  directors  and  all  officers  except  the  secretary-treasurer  shall  serve 
without  compensation,  unless  the  payment  of  salaries  to  them  shall  be 
approved  by  the  Federal  Farm  Loan  Board.    All  officers  and  directors 
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except  the  secretary-treasurer  shall,  during  their  term  of  oflSce,  be  bona 
fide  residents  of  the  territory  within  which  the  association  is  authorized  to 
do  business,  and  shall  be  shareholders  of  the  association. 

It  shall  be  the  duty  of  the  secretary-treasurer  of  every  national  farm 
loan  association  to  act  as  custodian  of  its  funds  and  to  deposit  the  same  in 
such  bank  as  the  board  of  directors  may  designate,  to  pay  over  to  bor-r 
rowers  all  sums  received  for  their  account  from  the  Federal  land  bahk 
upon  first  mortagage  as  in  this  Act  prescribed,  and  to  meet  all  other 
obligations  of  the  association,  subject  to  the  orders  of  the  board  of 
diieetors  and  in  accordance  with  the  by-laws  of  the  association.  It 
shall  be  the  duty  of  the  secretary-treasurer,  acting  under  the  direction 
of  the  national  farm  loan  association,  to  collect,  receipt  for,  and  trans- 
mit to  the  Pedercl  land  bank  payments  of  interest,  amortization  install- 
ments, or  principal  arising  out  of  loans  made  through  the  association.  He 
shall  be  the  custodian  of  the  securities,  records,  papers,  certificates  of  stock, 
and  all  documents  relating  to  or  bearing  upon  the  conduct  of  the  affairs  of 
the  associstion.  He  shall  furnish  a  suitable  surety  bond  to  be  prescribed 
and  approved  by  the  Federal  Farm  Loan  Board  for  the  proper  performance 
of  the  duties  imposed  upon  him  under  this  Act,  which  shall  cover  prompt 
collection  and  transmission  of  funds.  He  shall  make  a  quarterly  report  to 
the  Federal  Farm  Loan  Board  upon  forms  to  be  provided  for  that  purpose. 
Upon  request  from  said  board  said  secretary-treasurer  shall  furnish  infor- 
mation regarding  the  condition  of  the  national  farm  loan  association  for 
which  he  is  acting,  and  he  shall  carry  out  all  duly  authorized  orders  of 
said  board.  He  shall  assure  himself  from  time  to  time  that  the  loans  made 
through  the  national  farm  loan  association  of  which  he  is  an  officer  are 
applied  to  the  purposes  set  forth  in  the  application  of  the  borrower  as 
approved,  and  shall  forthwith  report  to  the  land  bank  of  the  district 
any  failure  of  any  borrower  to  comply  with  the  terms  of  his  application 
or  mortgage.  He  shall  also  ascertain  and  report  to  raid  bank  the  amount 
of  any  delinquent  taxes  on  land  mortgaged  to  said  bank  and  the  name  of 
the  delinquent. 

The  reasonable  expenses  of  the  secretary-treasurer,  the  loan  committee, 
and  other  officers  and  agents  of  national  farm  loan  associations,  and  the 
salary  of  the  secretary-treasurer,  shall  be  paid  from  the  general  funds  of 
the  association,  and  the  board  of  directors  is  authorized  to  set  aside  such 
sums  as  it  shall  deem  requisite  {or  that  purpose  and  for  other  expenses  of 
said  association.  When  no  such  funds  arc  available,  the  board  of  directors 
may  levy  an  assessment  on  members  in  proportion  to  the  amount  of  stock 
held  by  each,  which  may  be  repaid  as  soon  as  funds  are  available,  or  it 
may  secure  an  advance  from  the  Federal  land  bank  of  the  district,  tq  be 
repaid  with  interest  at  the  rate  of  six  per  centum  per  annum,  from  divi- 
dends belonging  to  said  association.  Said  Federal  land  bank  is  hereby 
authorized  to  make  such  advance  and  to  deduct  such  repayment. 

Ten  or  more  natural  persons  who  are  the  owners,  or  about  to  become 
the  owners,  of  farm  land  qualified  as  security  for  a  mortgage  loan  under 
section  twelve  of  this  Act,  may  unite  to  form  a  national  farm  loan  associa- 
tion. They  shall  organize  subject  to  the  requirements  and  the  conditions 
specified  in  this  section  and  in  section  four  of  this  Act.  so  far  as  the  same 
may  be  applicable:  Provided,  That  the  board  of  directors  may  consist  of 
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five  members  only,  and  instead  of  a  secretary  and  a  treasurer  there  shall 
be  a  secretary-treasurer,  who  need  not  be  a  shareholder  of  the  association. 

When  the  articles  of  association  are  forwarded  to  the  Federal  land  bank 
of  the  district  as  provided  in  this  section,  they  shall  be  accompanied  by  the 
written  report  of  the  loan  committee  as  required  in  section  ten  of  this  Act, 
and  by  an  affidavit  stating  that  each  of  the  subscribers  is  the  owner,  or  is 
about  to  become  the  owner,  of  farm  land  qualified  under  section  twelve  of 
this  Act  as  the  basis  of  a  mortgage  loan;  that  the  loan  desired  by  each 
person  is  not  more  than  $10,000,  nor  less  than  $100,  and  that  the  aggre- 
gate of  the  desired  loans  is  not  less  than  $20,000;  that  said  affidavit  is 
accompanied  by  a  subscription  to  stock  in  the  Federal  land  bank  equal 
to  five  per  centum  of  the  aggregate  sum  desired  on  mortgage  loans;  and 
that  a  temporary  organization  of  said  association  has  been  formed  by 
the  election  of  a  board  of  directors,  a  loan  committee,  and  a  secretary- 
treasurer  who  subscribes  to  said  affidavit,  giving  his  residence  and  post 
office  address. 

Upon  receipt  of  such' articles  of  association,  with  the  accompanying 
affidavit  and  stock  subscription,  the  directors  of  said  Federal  land  bank 
shall  send  an  appraiser  to  investigate  the  solvency  and  character  of  the 
applicants  and  the  value  of  their  lands,  and  shall  then  determine  whether  in 
their  judgment  a  charter  should  be  granted  to  such  association.  They  shall 
forward  such  articles  of  association  and  the  accompanying  affidavit  to  the 
Federal  Farm  Loan  Board  with  their  recommendation.  If  said  recom- 
mendation is  unfavorable,  the  charter  shall  be  refused. 

If  said  recommendation  is  favorable,  the  Federal  Farm  Loan  Board  shall 
thereupon  grant  a  charter  to  the  applicants  therefor,  designating  the  terri- 
tory in  which  such  association  may  make  loans,  and  shall  forward  said 
charter  to  said  applicants  through  said  Federal  land  bank :  Provided,  That 
said  Federal  Farm  Loan  Board  may  for  good  cause  shown  in  any  case  refuse 
to  grant  a  charter. 

Upon  receipt  of  its  charter  such  national  farm  loan  association  shall  be 
authorized  and  empowered  to  receive  from  the  Federal  land  bank  of  the  dis- 
trict sums  to  be  loaned  to  its  members  under  the  terms  and  conditions  of 
this  Act. 

Whenever  any  national  farm  loan  association  shall  desire  to  secure  for 
any  member  a  loan  on  first  mortgage  from  the  Federal  laud  bank  of  its 
district  it  shall  subscribe  for  capital  stock,  of  said  land  bank  to  the  amount 
of  five  per  centum  of  such  loan,  such  subscription  to  be  paid  in  cash  upon 
the  granting  of  the  loan  by  said  land  bank.  Such  capital  stock  shall  be  held 
by  said  land  bank  as  collateral  security  for  the  payment  of  said  loan,  but 
said  association  shall  be  paid  any  dividends  accruing  and  payable  on  said 
capital  stock  while  it  is  outstanding.  Such  stock  may,  in.  the  discretion 
of  the  directors,  and  with  the  approval  of  the  Federal  Farm  Loan  Board,  be 
paid  oflf  at  par  and  retired,  and  it  shall  be  so  paid  off  and  retired  upon  full 
payment  of  the  mortgage  loan.  In  such  case  the  national  farm  loan  asso- 
ciation shall  pay  off  at  par  and  retire  the  corresponding  shares  of  its  stock 
which  were  issued  when  said  land  bank  stock  was  issued.  The  capital  stock  of 
a  Federal  land  bank  shall  not  be  reduced  to  an  amount  less  than  five  per 
centum  of  the  principal  of  the  outstanding  farm  loan  bonds  issued  by 
it.    [39  Stat,  L.  365.] 
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Capital  Stock  of  National  Farm  Loan  AssociationB. 

Sec.  8.  That  the  shares  in  national  farm  loan  associations  shall  be  of  the 
par  value  of  $5  each.  • 

Every  shareholder  shall  be  entitled  to  one  vote  on  each  share  of  stock 
held  by  him  at  all  elections  of  directors  and  in  deciding  all  questions  at 
meetings  of  shareholders :  Provided,  That  the  maximum  number  of  votes 
which  may  be  cast  by  any  one  shareholder  shall  be  twenty. 

No  persons  but  borrowers  on  farm  land  mortgages  shall  be  members  or 
shareholders  of  national  farm  loan  associations.  Any  person  desiring  to 
borrow  on  farm  land  mortgage  through  a  national  farm  loan  association 
shall  make  application  for  membership  and  shall  subscribe  for  shares  of 
stock  in  such  farm  loan  association  to  an  amount  equal  to  five  per  centum 
of  the  face  of  the  desired  loan,  said  subscription. to  be  paid  in  cash  upon 
granting  of  the  loan.  If  the  application  for  membership  is  accepted  and 
the  loan  is  granted,  the  applicant  shall,  upon  full  payment  therefor,  become 
the  owner  of  one  share  of  capital  stock  in  said  loan  association  for  each 
$100  of  the  face  of  his  loan,  or  any  major  fractional  part  thereof.  Said 
capital  stock  shall  be  paid  oflf  at  par  and  retired  upon  full  payment  of  said 
loan.  Said  capital  stock  shall  be  held  by  said  association  as  collateral 
security  for  the  payment  of  said  loan,  but  said  borrower  shall  be  paid  any 
dividends  accruing  and  payable  on  said  capital  stock  whi?e  it  is  outstanding. 

Every  national  farm  loan  association  formed  under  this  Act  shall  by  its 
articles  of  association  provide  for  an  increase  of  its  capital  stock  from  time 
to  time  for 'the  purpose  of  securing  additional  loans  for  its  mepibers  and 
providing  for  the  issue  of  shares  to  borrowers  in  accordance  with  the  pro- 
visions of  this  Act.  Such  increases  shall  be  included  in  the  quarterly 
reports  to  the  Federal  Farm  Loan  Board.    [39  Stat.  L.  367.] 

National  Farm  Loan  Associations. — Special  Provisions. 

Sec.  9.  That  any  person  whose  application  for  membership  is  accepted 
by  a  national  farm  loan  association  shall  be  entitled  to  borrow  money  on 
farm  land  mortgage  upon  filing  his  application  in  accordance  with  section 
eight  and  otherwise  complying  with  the  terms  of  this  Act  whenever  the 
Federal  land  bank  of  the  district  has  funds  available  for  that  purpose, 
unless  said  land  bank  or  the  Federal  Farm  Iioan  Board  shall,  in  its  dis- 
cretion, otherwise  determine. 

Any  person  desiring  to  secure  a  loan  through  a  national  farm  loan 
association  under  the  provisions  of  this  Act  may,  at  his  option,  borrow 
from  the  Federal  land  bank  through  such  association  the  sum  necessary  to 
pay  for  shares  of  stock  subscribed  for  by  him  in  the  national  farm  loan 
association,  such  sum  to  be  made  a  part  of  the  face  of  the  loan  and  paid 
off  in  amortization  pajonents:  Provided,  however,  That  such  addition  to 
the  loan  shall  not  be  permitted  to  increase  said  loan  above  the  limitation 
imposed  in  subsection  fifth  of  section  twelve. 

Subject  to  ru'es  and  regulations  prescribed  by  the  Federal  Farm  Loan 
Board,  any  national  farm  loan  association  shall  be  entitled  to  retain  as  a 
commission  from  each  interest  pcyment  on  any  loan  indorsed  by  it  an 
amount  to  be  determined  by  said  board  not  to  exceed  one-eighth  of  one  per 
centum  semiannually  upon  the  unpaid  principal  of  said  loan,  any  amounts 
so  retained  as  commissions  to  be  deducted  from  dividends  payable  to  such 
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farm  loan  association  by  the  Federal  land  bank,  and  to  make  application 
to  the  land  bank  of  the  district  for  loans  not  exceeding  in  the  aggregate 
one-fourth  of  its  total  stock  holdings  in  said  land  bank.  The  Federal  land 
banks  shall  have  power  to  make  such  loans  to  associations  applying  therefor 
and  to  charge  interest  at  a  rate  not  exceeding  six  per  centum  per  annum. 

Shareholders  of  every  national  farm  loan  association  shall  be  held  indi- 
vidually responsible,  equally  and  ratably,  and  not  one  for  another,  for  all 
contracts,  debts,  and  engagements  of  such  association  to  the  extent  of  the 
amount  of  stock  owned  by  them  at  the  par  value  thereof,  in  addition  to 
the  amount  paid  in  and  represented  by  their  shares. 

After  a  charter  has  been  granted  to  a  national  farm  loan  association,  any 
natural  person  who  is  the  owner,  or  about  to  become  the  owner,  of  farm 
land  qualified  under  section  twelve  of  this  Act  as  the  basis  of  a  mortgage 
loan,  and  who  desires  to  borrow  on  a  mortgage  of  such  farm  land,  may 
become  a  member  of  the  association  by  a  two-thirds  vote  of  the  directors 
upon  subscribing  for  one  share  of  the  capital  stock  of  such  association  for 
each  $100  of  the  face  of  his  proposed  loan  or  any  major  fractional  part 
thereof.  He  shall  at  the  same  time  file  with  the  secretary-treasurer  his 
application  for  a  mortgage  loan,  giving  the  particulars  required  by  section 
twelve  of  this  Act.    [39  Stat.  L.  368.] 

Appraisal 

Sec.  10.  That  whenever  an  application  for  a  mortgage  loan  is  mrdo 
to  -a  national  farm  loan  association,  it  shall  be  first  referred  to  the  loan 
committee  provided  for  in  section  seven  of  this  Act.  Said  loan  com- 
mittee shall  examine  the  land  which  is  offered  as  security  for  the  desired 
loan  and  shall  make  a  detailed  written  report  signed  by  all  three  members, 
giving  the  appraisal  of  said  land  as  determined  by  them,  and  such  other 
information  as  may  be  required  by  rules  and  regulations  to  be  prescribed 
by  the  Federal  Farm  Loan  Board.  No  loan  shall  be  approved  by  the 
directors  unless  said  loan  committee  agrees  upon  a  favorable  report. 
'  The  written  report  of  said  loan  committee  shall  be  submitted  to  the  Fed- 
eral land  bank,  together  with  the  application  for  the  loan,  and  the  directors 
of  said  land  bank  shall  examine  said  written  report  when  they  pass  upon  the 
loan  application  which  it  accompanies,  but  they  shall  not  be  bound  by  said 
appraisal. 

Before  any  mortgage  loan  is  made  by  any  Federal  land  bank,  or  joint 
stock  land  bank,  it  shall  refer  the  application  and  written  report  of  the 
loan  committee  to  one  or  more  of  the  land  bank  appraisers  appointed  under 
the  authority  of  section  three  of  this  Act,  and  such  appraiser  or  appraisers 
shall  investigate  and  make  a  written  report  upon  the  land  offered  as  security 
for  said  loan.  No  such  loan  shall  be  made  by  said  land  bank  unless  said 
written  report  is  favorable. 

Forms  for  appraisal  reports  for  farm  loan  associations  and  land  banks 
shall  be  prescribed  by  the  Federal  Farm  Loan  Board. 

Land  bank  appraisers  shall  make  such  examinations  and  appraisals  and 
conduct  such  investigations,  concerning  farm  loan  bonds  and  first  mort- 
gages, as  the  Federal  Farm  Loan  Board  shall  direct. 

No  borrower  under  this  Act  shall  be  eligible  as  an  appraiser  under  this 
section,  but  borrowers  may  act  as  members  of  a  loan  committee  in  any  case 
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where  they  are  not  personally  interested  in  the  loan  tinder  consideration. 
When  any  member  of  a  loan  committee  or  of  a  board  of  directors  is  inter- 
ested, directly  or  indirectly,  in  a  loan,  a  majority  of  the  board  of  directors 
of  any  national  farm  loan  association  shall  appoint  a  substitute  to  act  in  his 
place  in  passing  upon  such  loan.    [39  Stat.  L.  369.] 

Powers  of  National  Farm  Loan  Associations. 

Sec.  11.  That  every  national  farm  loan  association  shall  have  power: 

First.  To  indorse,  and  thereby  become  liable  for  the  payment  of,  mort- 
gages taken  from  its  shareholders  by  the  Federal  land  bank  of  its  district. 

Second.  To  receive  from  the  Federal  land  bank  of  its  district  funds 
advanced  by  said  land  bank,  and  to  deliver  said  funds  to  its  shareholders 
on  receipt  of  first  mortgages  qualified  under  section  twelve  of  this  Act. 

Third.  To  acquire  and  dispose  of  such  property,  real  or  personal,  as  may 
be  necessary  or  convenient  for  the  transaction  of  its  business. 

Fourth.  To  issue  certificates  against  deposits  of  current  funds  bearing 
interest  for  not  longer  than  one  year  at  not  to  exceed  four  per  centum  per 
annum  after  six  days  from  date,  convertible  into  farm  loan  bonds  when 
presented  at  the  Federal  land  bank  of  the  district  in  the  amount  of  $25  or 
any  multiple  thereof.  Such  deposits,  when  received,  shall  be  forthwith 
transmitted  to  said  land  bank,  and  be  invested  by  it  in  the  purchase  of  farm 
loan  bonds  issued  by  a  Federal  land  bank  or  in  first  mortgages  as  defined  by 
this  Act.     [39  Stat.  L.  369.] 

Restrictions  on  Loans  Based  on  First  Mortgages. 

Sec.  12.  That  no  Federal  land  bank  organized  under  this  Act  shall 
make  loans  except  upon  the  following  terms  and  conditions: 

First.  Said  loans  shall  be  secured  by  duly  recorded  first  mortgages  on 
farm  land  within  the  land  bank  district  in  which  the  bank  is  situated. 

Second.  Every  such  mortgage  shall  contain  an  agreement  providing  for 
the  repayment  of  the  loan  on  an  amortization  plan  by  means  of  a  fixed 
number  of  annual  or  semiannual  installments  sufficient  to  cover,  first,  a 
charge  on  the  loan,  at  a  rate  not  exceeding  the  interest  rate  in  the  last 
scries  of  farm  loan  bonds  issued  by  the  land  bank  making  the  loan ;  second, 
a  charge  for  administration  and  profits  at  a  rate  not  exceeding  one  per 
centum  per  annum  on  the  unpaid  principal,  said  two  rates  combined  consti- 
tuting the  interest  rate  on  the  mortgage;  and,  third,  such  amounts  to  be 
applied  on  the  principal  as  will  extinguish  the  debt  within  an  agreed  period, 
not  less  than  five  years  nor  more  than  forty  years :  Provided,  That  after 
five  years  from  the  date  upon  which  a  loan  is  mode  additional  payments  in 
sums  of  $25  or  any  multiple  thereof  for  the  reduction  of  the  principal, 
or  the  payment  of  the  entire  principal,  may  be  made  on  any  regular  install- 
ment date  under  the  rules  and  regulations  of  the  Federal  Fann  Loan 
Board:  And  provided  f-urther,  That  before  the  first  issue  of  farm  loan 
bonds  by  any  land  bank  the  interest  rate  on  mortgages  may  be  determined 
in  the  discretion  of  said  land  bank  subject  to  the  provisions  and  limitations 
of  (his  Act. 

Third.  No  loan  on  mortgage  shall  be  made  under  this  Act  at  a  rate  of 
interest  exceeding  six  per  centum  per  annum,  exclusive  of  amortization 
payments. 
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Fourth.  Such  loans  may  be  made  for  the  following  purposes  and  for  no 
other : 

(a)  To  provide  for  the  purchase  of  land  for  agricultural  ures. 

(b)  To  provide  for  the  purchase  of  equipment,  fertilizers  and  live  stock 
necessary  for  the  proper  and  reasonable  operation  of  the  mortgaged  farm ; 
the  term  **  equipment  '*  to  be  defined  by  the  Federal  Farm  Loan  Board. 

(c)  To  provide  buildings  and  for  the  improvement  of  farm  lands;  the 
term  "  improvement '  *  to  be  defined  by  the  Federal  Farm  Loan  Board. 

(d)  To  liquidate  indebtedness  of  the  owner  of  the  land  mortgaged,  exist- 
ing at  the  time  of  the  organization  of  the  first  national  farm  loan  association 
established  in  or  for  the  county  in  which  the  land  mortgaged  is  situated,  or 
indebtedness  subsequently  incurred  for  purposes  mentioned  in  this  section. 

Fifth.  No  such  loan  shall  exceed  fifty  per  centum  of  the  value  of  the  land 
mortgaged  and  twenty  per  centum  of  the  value  of  the  permanent,  insured 
improvements  thiereon,  said  value  to  be  ascertained  by  appraisal,  as  pro- 
vided in  section  ten  of  this  Act.  In  making  said  appraisal  the  value  of  the 
land  for  agricultural  purposes  shall  be  the  basis  of  appraisal  and  the  earn- 
ing power  of  said  land  shall  be  a  principal  factor. 

A  reappraisal  may  be  permitted  at  any  time  in  the  discretion  of  the 
Federal  land  bank,  and  such  additional  loan  may  be  granted  as  such 
reappraisal  will  warrant  under  the  provisions  of  this  paragraph.  When- 
ever the  amount  of  the  loan  applied  for  exceeds,  the  amount  that  may  be 
loaned  under  the  appraisal  as  herein  limited,  such  loan  may  be  granted  to 
the  amount  permitted  under  the  terms  of  this  paragraph  without  requiring 
a  new  application  or  appraisal. 

Sixth.  No  such  loan  shall  be  made  to  any  person  who  is  not  at  the  time, 
or  shortly  to  become,  engaged  in  the  cultivation  of  the  farm  mortgaged. 
In  case  of  the  sale  of  the  mortgaged  land,  the  Federal  land  bank  may  permit 
said  mortgage  and  the  stock  interests  of  the  vendor  to  be  assumed  by  the 
purchaser.  In  case  of  the  death  of  the  mortgagor,  his  heir  or  heirs,  or  his 
legal  representative  or  representatives,  shall  have  the  option,  within  sixty 
days  of  such  death,  to  assume  the  mortgage  and  stock  interests  of  the 
deceased. 

Seventh.  The  amount  of  loans  to  any  one  borrower  shall  in  no  case  exceed 
a  maximum  of  $10,000,  nor  shall  any  loan  be  for  a  less  sum  than  $100. 

Eighth.  Every  applicant  for  a  loan  under  the  terms  of  this  Act  shall 
make  application  on  a  form  to  be  prescribed  for  that  purpose  by  the  Fed- 
eral S^arm  Loan  Board,  and  such  applicant  shall  state  the  objects  to  which 
the  proceeds  of  said  loan  are  to  be  applied,  and  shall  aflford  such  other 
information  as  may  be  required. 

Ninth.  Every  borrower  shall  pay  simple  interest  on  defaulted  payments 
at  the  rate  of  eight  per  centum  per  annum,  and  by  express  covenant  in 
his  mortgage  deed  shall  undertake  to  pay  when  due  all  taxes,  liens,  judg- 
ments, or  assessments  which  may  be  lawfully  assessed  against  the  land 
mortgaged.  Taxes,  liens,  judgments,  or  assessments  not  paid  when  due, 
and  paid  by  the  mortgagee  shall  become  a  part  of  the  mortgage  debt  and 
shall  bear  simple  interest  at  the  rate  of  eight  per  centum  per  annum.  Every 
borrower  shall  undertake  to  keep  insured  to  the  satisfaction  of  the  Federal 
Farm  Loan  Board  all  buildings  the  value  of  which  was  a  factor  in  deter- 
mining the  amount  of  the  loan.    Insurance  shall  be  made  payable  to  the 
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mortgagee  as  its  interest  may  appear  at  time  of  loss,  and,  at  the  option  of 
the  mortgagor  and  subject  to  general  regulations  of  the  Federal  Farm  Loan 
Board,  sums  so  received  may  be  used  to  pay  for  reconstruction  of  the  build- 
ings destroyed. 

Tenth,  Every  borrower  who  shall  be  granted  a  loan  under  the  proviaons 
of  this  Act  shall  enter  into  an  agreement,  in  form  and  under  conditions  to 
be  prescribed  by  the  Federal  Farm  Loan  Board,  that  if  the  whole  or  any 
portion  of  his  loan  shall  be  expended  for  purposes  other  than  those  specified 
in  his  original  application,  or  if  the  borrower  shall  be  in  default  in  respect 
to  any  condition  or  covenant  of  the  mortgage,  the  whole  of  said  loan  shall,  at 
the  option  of  the  mortgagee,  become  due  and  payable  forthwith :  Provided, 
That  the  borrower  may  use  part  of  said  loan  to  pay  for  his  stock  in  the  farm 
loan  association,  and  the  land  bank  holding  such  mortgage  may  permit  said 
loan  to  be  used  for  any  purpose  specified  in  subsection  jEourth  of  this  section. 

Eleventh,  That  no  loan  or  the  mortgage  securing  the  same  shall  be 
impaired  or  invalidated  by  reason  of  the  exercise  of  any  power  by  any  Fed- 
eral land  bank  or  national  farm  loan  association  in  excess  of  the  powers 
herein  granted  or  any  limitations  thereon. 

Funds  transmitted  to  farm  loan  associations  by  Federal  land  banks  to  be 
loaned  to  its  members  shall  be  in  current  funds,  or  farm  loan  bonds,  at  the 
option  of  the  borrower.    [39  Stat.  L.  370,] 

Powers  of  Federal  Land  Banks. 

Sec.  13.  That  every  Federal  land  bank  shall  have  power,  subject  to  the 
limitations  and  requirements  of  this  Act  — 

First.  To  issue,  subject  to  the  approval  of  the  Federal  Farm  Loan  Board, 
and  to  sell  farm  loan  bonds  of  the  kinds  authorized  in  this  Act,  to  buy  the 
some  for  its  own  account,  and  to  retire  the  same  at  or  before  maturity. 

Second.  To  invest  such  funds  as  may  be  in  its  possession  in  the  purchase 
of  qualified  first  mortgages  on  farm  lands  situated  within  the  Federal  land 
bank  district  within  which  it  is  organized  or  for  which  it  is  acting. 

Third.  To  receive  and  to  deposit  in  trust  with  the  farm  loan  registrar 
for  the  district,  to  be  by  him  held  as  collateral  security  for  farm  loan  bonds, 
first  mortgages  upon  farm  land  qualified  under  section  twelve  of  this  Act, 
and  to  empower  national  farm  loan  associations,  or  duly  authorized  agents, 
to  collect  and  immediately  pay  over  to  said  land  banks  the  dues,  interest, 
amortization  installments  and  other  sums  payable  under  the  terms,  con- 
ditions, and  covenants  of  the  mortgages  and  of  the  bonds  secured  thereby. 

Fourth.  To  acquire  and  dispose  of  — 

(a)  Such  property,  real  or  personal,  as  may  be  necessary  or  convenient 
for  the  transaction  of  its  business,  which,  however,  may  be  in  part  leased 
to  others  for  revenue  purposes. 

(b)  Parcels  of  land  acquired  in  satisfaction  of  debts  or  purchased  at 
sales  under  judgments,  decrees,  or  mortgages  held  by  it.  But  no  such  bank 
shall  hold  title  and  possession  of  any  real  estate  purchased  or  acquired  to 
secure  any  debt  due  to  it,  for  a  longer  period  than  five  years,  except  with  the 
special  approval  of  the  Federal  Farm  Loan  Board  in  writing. 

Fifth.  To  deposit  its  securities,  and  its  current  funds  subject  to  check, 
with  any  member  bank  of  the  Federal  Reserve  System,  and  to  receive 
interest  on  the  same  as  may  be  agreed. 
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Sixth.  To  accept  deposits  of  securities  or  of  current  funds  from  national 
farm  loan  associations  holding  its  shares,  but  to  pay  no  interest  on  such 
deposits. 

Seventh.  To  borrow  money,  to  give  security  therefor,  and  to  pay  interest 
thereon. 

Eighth.  To  buy  and  sell  United  States  bonds. 
•  Ninth.  To  charge  applicants  for  loans  and  borrowers,  under  rules  and 
regulations  promulgated  by  the  Federal  Farm  Loan  Board,  reasonable  fees 
not  exceeding  the  actual  cost  of  appraisal  and  determination  of  title.  Legal 
fees  and  recording  charges  imposed  by  law  in  the  State  where  the  land  to 
be  mortgaged  is  located  may  also  be  included  in  the  preliminary  costs  of 
negotiating  mortgage  loans.  The  borrower  may  pay  such  fees  and  charges 
or  he  may  arrange  with  the  Federal  land  bank  making  the  loan  to  advance 
the  same,  in  which  case  said  expenses  shall  be  made  a  part  of  the  face  of  the 
loan  and  paid  oflP  in  amortization  payments.  Such  addition  to  the  loan 
shall  not  be  permitted  to  incrcare  said  loan  above  the  limitations  provided 
in  section  twelve.     [39  Stat.  L.  372.] 

Restrictions  on  Federal  Land  Banks. 

Sec.  14.  That  no  Federal  land  bank  shall  have  power  — 

First.  To  accept  deposits  of  current  funds  payable  upon  demand  except 
from  its  own  stockholders,  or  to  transact  any  banking  or  other  business  not 
exprcs.sly  authorized  by  the  provisions  of  this  Act. 

Second.  To  loan  on  first  mortgage  except  through  national  farm  loan 
associations  as  provided  in  section  seven  and  section  eight  of  this  Act,  or 
through  agents  as  provided  in  section  fifteen. 

Third.  To  accept  any  mortgages  on  real  estate  except  first  mortgag*^ 
created  subject  to  all  limitations  imposed  by  section  twelve  of  this  Act,  and 
those  taken  as  additional  security  for  existing  loans. 

Fourth.  To  issue  or  obligate  itself  for  outstanding  farm  loan  bonds  in 
excess  of  twenty  times  the  amount  of  its  capital  and  surplus,  or  to  receive 
from  any  national  farm  loan  association  additional  mortgages  when  the 
principal  remaining  unpaid  upon  mortgages  already  received  from  such 
association  shall  exceed  twenty  times  the  amount  of  its  capital  stock  owned 
by  such  association. 

Fifth.  To  demand  or  receive,  under  any  form  or  pretense,  any  commis- 
sion or  charge  not  specifically  authorized  in  this  Act.     [39  Stat.  L.  372.] 

Agents  of  Federal  Land  Banks. 

Sec.  15.  That  whenever,  after  this  Act  shall  have  been  in  effect  one 
year,  it  shall  appear  to  the  Federal  Farm  Loan  Board  that  national  farm 
loan  associations  have  not  been  formed,  and.  are  not  likely  to  be  formed, 
in  any  locality,  because  of  peculiar  local  conditions,  said  board  may,  in 
its  discretion,  authorize  Federal  land  banks  to  make  loans  on  farm  lands 
through  agents  approved  by  said  board. 

Such  loans  shall  be  subject  to  the  same  conditions  and  restrictions  as  if 
the  same  were  made  through  national  farm  loan  associations,  and  each  bor- 
rower shall  contribute  five  per  centum  of  the  amount  of  his  loan  to  the 
capital  of  the  Federal  land  bank,  and  shall  become  the  owner  of  as  much 
capital  stock  of  the  land  bank  as  such  contribution  shall  warrant. 
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• 

No  agent  other  than  a  duly  incorporated  bank,  trust  company,  mortgage 
company,  or  savings  institution,  chartered  by  the  State  in  which  it  lias  its 
principal  oflSce,  shall  be  employed  under  the  provisions  of  this  section. 

Federal  land  banks  may  pay  to  such  agents  the  actual  expense  of  apprais- 
ing the  land  offered  as  security  for  a  loan,  examining  and  certifying  the  title 
thereof,  and  making,  executing  and  recording  the  mortgage  papers ;  and  in 
addition  may  allow  said  agents  not  to  exceed  one-half  of  one  per  centum  per 
annum  upon  the  unpaid  principal  of  said  loan,  such  commission  to  be 
deducted  from  dividends  payable  to  the  borrower  on  his  stock  in  the  Federal 
land  bank. 

Actual  expenses  paid  to  agents  under  the  provisions  of  this  section  shall 
be  added  to  the  face  of  the  loan  and  paid  off  in  amortization  payments 
subject  to  the  limitations  provided  in  subsection  ninth  of  section  thirteen 
of  this  Act. 

Said  agents,  when  required  by  the  Federal  land  banks,,  shall  collect  and 
forward  to  such  banks  without  charge  all  interest  and  amortization  pay- 
ments on  loans  indorsed  by  them. 

Any  agent  negotiating  any  such  loans  shall  indorse  the  same  and  become 
liable  for  the  payment  thereof,  and  for  any.  default  by  the  mortgagor,  on 
the  same  terms  and  under  the  same  penalties  as  if  the  loan  had  been  orig- 
inally made  by  said  agent  as  principal  and  sold  by  said  agent  to  said  land 
bank,  but  the  aggregate  of  the  unpaid  principal  of  mortgage  loans  received 
from  any  such  agent  shall  not  exceed  ten  times  its  capital  and  surplus. 

If  at  any  time  the  district  represented  by  any  agent  under  the  provisions 
of  this  section  shall,  in  the  judgment  of  the  Federal  Farm  Loan  Board,  be 
adequately  served  by  national  farm  loan  associations,  no  further  loans  shall 
be  negotiated  therein  by  agents  under  this  section.    [39  Siat.  L.  373.] 

Joint  Stock  Land  Banks. 

Sec.  16.  That  corporations,  to  be  known  as  joint  stock  land  banks,  for 
carrying  on  the  business  of  lending  on  farm  mortgage  security  and  isiiuing 
farm  land  loans,  may  be  formed  by  any  number  of  natural  persons  not 
less  than  ten.  They  shall  be  organized  subject  to  the  requirements  and 
under  the  conditions  set  forth  in  section  four  of  this  Act,  so  far  as  the 
same  may  be  applicable :  Provided,  That  the  board  of  directors  of  every 
joint  stock  land  bank  shall  consist  of  not  less  than  five  members. 

Shareholders  of  every  joint  stock  land  bank  organized  under  this  Act 
shall  be  held  individually  responsible,  equally  and  ratably,  and  not  one  for 
another,  for  all  contracts,  debts,  and  engagements  of  such  bank  to  the 
extent  of  the  amount  of  stock  owned  by  them  at  the  par  value  thereof,  in 
addition  to  the  amount  paid  in  and  represented  by  their  shares. 

Except  as  otherwise  provided,  joint  stock  land  banks  shall  have  the 
powers  of,  and  be  subject  to  all  the  restrictions  and  conditions  imposed 
on,  Federal  land  banks  by  this  Act,  so  far  as  such  restrictions  and  conditions 
are  applicable:  Provided,  however,  That  the  Government  of  the  United 
States  sliall  not  purchase  or  subscribe  for  any  of  the  capital  stock  of  any 
such  bank;  and  each  shareholder  of  any  such  bank  shall  have  the  same 
voting  privileges  as  holders  of  shares  in  national  banking  associations. 

No  joint  stock  land  bank  shall  have  power  to  issue  or  obligate  iti;elf  for 
outstanding  farm  loan  bonds  in  excess  of  fifteen  times  the  amount  of  its 
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capital  and  surplus,  or  to, receive  deposits  or  to  transact  any  banking  or 
other  business  not  expressly  authorized  by  the  provisions  of  this  Act. 

No  joint  stock  land  bank  shall  be  authorized  to  do  business  until  capital 
stock  to  the  amount  of  at  least  $250,000  has  been  subscribed,  one-half 
thereof  paid  in  cash  and  the  balance  subject  to  call  by  the  board  of 
directors,  and  a  charter  has  been  issued  to  it  by  the  Federal  Farm  Iioan 
Board. 

No  joint  stock  land  bank  shall  issue  any  bonds  until  after  the  capital  stock 
is  entirely  paid  up. 

Farm  loan  bonds  issued  by  joint  stock  land  banks  shall  be  so  engraved  as 
to  be  readily  distinguished-  in  form  and  color  from  farm  loan  bonds  issued 
by  Federal  land  banks,  and  shall  otherwise  bear  such  distinguishing 
marks  as  the  Federal  Farm  Loan  Board  shall  direct. 

Joint  stock  land  banks  shall  not  be  subject  to  the  provisions  of  sub- 
section (b)  of  section  seventeen  of  this  Act  as  to  interest  rates  on  mortgage 
loans  or  farm  loan  bonds,  nor  to  the  provisions  of  subsections  first,  fourth, 
sixth,  seventh,  and  tenth  of  section  twelve  as  to  restrictions  on  mortgage 
loaiis:  Provided,  however,  That  no  loans  shall  be  made  which  are  not 
secured  by  first  mortgages  on  farm  lands  within  the  State  in  which  such 
joint  stock  land  bank  has  its  principal  office,  or  within  some  one  State  con- 
tiguous to  such  State.  Such  joint  stock  land  banks  shall  be  subject  to  all 
other  restrictions  on  mortgage  loans  imposed  on  Federal  land  banks  in 
section  twelve  of  this  Act. 

Joint  stock  land  banks  shall  in  no  case  charge  a  rate  of  interest  on  farm 
loans  exceeding  by  more  than  one  per  centum  the  rate  of  interest  estab- 
lished for  the  last  series  of  farm  loan  bonds  issued  by  them. 

Joint  stock  land  banks  shall  in  no  case  demand  or  receive,  under  any 
form  or  pretense,  any  commission  or  charge  not  specifically  authorized  in 
this  Act. 

Each  joint  stock  land  bank  organized  under  this  Act  shall  have  authority 
to  issue  bonds  based  upon  mortgages  taken  by  it  in  accordance  with  the 
terms  of  this  Act.  Such  bonds  shall  be  in  form  prescribed  by  the  Federal 
Farm  Loan  Board,  and  it  shall  be  stated  in  ^uch  bonds  that  such  bank  is 
oi^anized  under  section  sixteen  of  this  Act,  is  under  Federal  supervision, 
and  operates  under  the  provisions  of  this  Act.    [39  Stat.  L.  374.] 

Powers  of  Federal  Farm  Loan  Board. 

Sec.  17.  That  the  Federal  Farm  Loan  Board  shall  have  power  — 

(a)  To  organize  and  charter  Federal  land  banks,  and  to  charter  national 
farm  loan  associations  and  joint  stock  land  banks  subject  to  the  provisions 
of  this  Act,  and  in  its  discretion  to  authorize  them  to  increase  their  capital 
stock. 

(b)  To  review  and  alter  at  its  discretion  the  rate  of  interest  to  be  charged 
by  Federal  land  banks  for  loans  made  by  them  under  the  provisions  of  this 
Act,  said  rates  to  be  uniform  so  far  as  practicable. 

(c)  To  grant  or  refuse  to  Federal  land  banks,  or  joint  stock  land  banks, 
authority  to  make  any  specific  issue  of  farm  loan  bonds. 

(d)  To  make  rules  and  regulations  respecting  the  charges  made  to  bor- 
rowers on  loans  under  this  Act  for  expenses  in  appraisal,  determination  of 
title,  and  recording. 
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(e)  To  require  reports  and  statements  of  condition  and  to  make  examina- 
tions of  all  banks  or  associations  doing  business  under  the  provisions  of 
this  Act. 

(f )  To  prescribe  the  form  and  terms  of  farm  loan  bonds,  and  the  form, 
terms,  and  penal  sums  of  all  surety  bonds  required  under  this  Act  and  of 
such  other  surety  bonds  as  they  shall  deem  necessary,  such  surety  bonds  to 
cover  financial  loss  as  well  as  faithful  performance  of  duty. 

(g)  To  require  Federal  land  banks  to  pay  forthwith  to  any  Federal  land 
bank  their  equitable  proportion  of  any  sums  advanced  by  said  land  bank  to 
pay  the  coupons  of  any  other  land  bank,  basing  said  required  payments 
on  the  amount  of  farm  loan  bonds. issued  by  each  land  bank  and  actually 
outstanding  at  the  time  of  such  requirement. 

(h)  To  suspend  or  to  remove  for  cause  any  district  director  or  any 
registrar,  appraiser,  examiner,  or  other  official  appointed  by  said  board 
under  authority  of  section  three  of  this  Act,  the  cause  of  such  suspension 
or  removal  to  be  communicated  forthwith  in  writing  by  the  Federal  Farm 
Loan  Board  to  the  person  suspended  or  removed,  and  in  case  of  a  district 
director  to  the  proper  Federal  land  bank. 

(i)  To  exercise  general  supervisory  authority  over  the  Federal  land 
banks,  the  national  farm  loan  associations,  and  the  joint  stock  land  banks 
herein  provided  for. 

(j)  To  exercise  such  incidental  powers  as  shall  be  necessary  or  requisite 
to  fulfill  its  duties  and  carry  out  the  purposes  of  this  Act.  [39  Stat.  L. 
375.] 

Applications  for  Farm  Loan  Bonds. 

Sec.  18.  That  any  Federal  land  bank,  or  joint  stock  land  bank,  which 
shall  have  voted  to  issue  farm  loan  bonds  under  this  Act,  shall  make  written 
application  to  the  Federal  Farm  Loan  Board,  through  the  farm  loan 
registrar  of  the  district,  for  approval  of  such  issue.  With  said  applica- 
tion said  land  bank  shall  tender  to  said  farm  loan  registrar  as  collateral 
security  first  mortgages  on  faim  lands  qualified  under  the  provisions  of 
section  twelve,  section  fifteen,  or  section  sixteen  of  this  Act,  or  United 
States  Government  bonds,  not  less  in  aggregate  amount  than  the  sum  of 
the  bonds  proposed  to  be  issued..  Said  bank  shall  furnish  with  such  mort- 
gages a  schedule  containing  a  description  thereof  and  such  further  infor- 
mation as  may  be  prescribed  by  the  Federal  Farm  Loan  Board. 

Upon  receipt  of  such  application  said  farm  loan  registrar  shall  verify 
said  schedule  and  shall  transmit  said  application  bXiA  said  schedule  to  the 
Federal  Farm  Loan  Board,  giving  such  further  information  pertaining 
thereto  as  he  may  possess.  The  Federal  Farm  Loan  Board  shall  forthwith 
cause  to  be  made  such  investigation  and  appraisement  of  the  securities  ten- 
dered as  it  shall  deem  wise,  and  it  shall  grant  in  whole  or  in  part,  or  reject 
entirely,  such  application. 

The  Federal  Farm  Loan  Board  shall  promptly  transmit  its  decision  as  to 
any  issue  of  farm  loan  bonds  to  the  land  bank  applying  for  the  same  and 
to  the  farm  loan  registrar  of  the  district.  Said  registrar  shall  furnish,  in 
writing,  such  information  regarding  any  issue  of  farm  loan  bonds  as  the 
Federal  Farm  Loan  Board  may  at  any  time  require. 

No  issue  of  farm  loan  bonds  shall  be  authorized  unless  the  Federal  Farm 
Loan  Board  shall  approve  such  issue  in  writing.    [39  Stat.  L.  375.] 
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Issue  of  Farm  Loan  Bonds. 

Sec.  19.  That  whenever  any  farm  loan  registrar  shall  receive  from  the 
Federal  Farm  Loan  Board  notice  that  it  has  approved  any  isnie  of  farm 
loan  bonds  under  the  provisions  of  section  eighteen  he  shall  forthwith  take 
such  steps  as  may  be  necessary,  in  accordance  with  the  provisions  of  this 
Act,  to  insure  the  prompt  execution  of  said  bonds  and  the  delivery  of  the 
same  to  the  land  bank  applying  therefor. 

Whenever  the  Federal  Farm  Loan  Board  shall  reject  entirely  any  appli- 
cation for  an  issue  of  farm  loan  bonds,  the  first  mortgages  and  bonds 
tendered  to  the  farm  loan  registrar  as  collateral  security  therefor  shall  be 
forthwith  returned  to  said  land  bank  by  him. 

Whenever  the  Federal  Farm  Loan  Board  shall  approve  an  issue  of  farm 
loan  bonds,  the  farm  loan  registrar  having  the  custody  of  the  first  mortgages 
and  bonds  tendered  as  collateral  security  for  such  issue  of  bonds  shall  retain 
in  his  custody  those  first  mortgages  and  bonds  which  are  to  be  held  as  col- 
lateral security,  and  shall  return  to  the  bank  owning  the  same  any  of  said 
mortgages  and  bonds  which  are  not  to  be  held  by  him  as  collateral  security. 
The  land  bank  which  is  to  issue  said  farm  loan  bonds  shall  transfer  to  said 
registrar,  .by  assignment,  in  trust,  all  first  mortgages  and  bonds  which  are 
to  be  held  by  said  registrar  as  collateral  security,  said  assignment  provid- 
ing for  the  right  of  redemption  at  any  time  by  payment  as  provided  in 
this  Act  and  reserving  the  right  of  substitution  of  other  mortgages  qualified 
under  rections  twelve,  fifteen,  and  sixteen  of  this  Act.  Said  mortgages  and 
bonds  shall  be  deposited  in  such  deposit  vault  or  bank  as  the  Federal  Farm 
Loan  Board  shall  approve,  subject  to  the  control  of  said  registrar  and  in 
his  name  as  trustee  for  the  bank  issuing  the  farm  loan  bonds  and  for  the 
prospective  holders  of  said  farm  loan  bonds. 

No  mortgage  shall  be  accepted  by  a  farm  loan  registrar  from  a  land  bank 
as  part  of  an  oflFering  to  secure  an  issue  of  farm  loan  bonds,  either  originally 
or  by  substitution,  except  first  mortgages  made  subject  to  the  conditions 
prescribed  in  said  sections  twelve,  fifteen,  and  sixteen. 

It  shall  be  the  duty  of  each  farm  loan  registrar  to  see  that  the  farm  loan 
bonds  delivered  by  him  and  outstanding  do  not  exceed  the  amount  of  col- 
lateral security  pledged  therefor.  Such  registrar  may,  in  his  discretion, 
temporarily  accept,  in  place  of  mortgages  withdrawn,  United  States  Gov- 
ernment bonds  or  cash. 

The  Federal  Farm  Loan  Board  may,  at  any  time,  call  upon  any  land 
bank  for  additional  security  to  protect  the  bonds  issued  by  it.  [39  Stat. 
L.  376.] 

Form  of  Farm  Loan  Bonds. 

■ 

Sec.  20.  That  bonds  provided  for  in  this  Act  Fhall  be  issued  in  denomina- 
tions of  $25,  $50,  $100,  $500,  and  $1,000 ;  they  shall  run  for  specified  mini- 
mum and  maximum  periods,  subject  to  payment  and  retirement,  at  the 
option  of  the  land  bank,  at  any  time  after  five  years  from  the  date  of  their 
issue.  They  shall  have  interest  coupons  attached,'  payable  semiannually, 
and  shall  be  issued  in  series  of  not  less  than  $50,000,  the  amount  and  terms 
to  be  fixed  by  the  Federal  Farm  Loan  Board.  They  shall  bear  a  rate  of 
interest  not  to  exceed  five  per  centum  per  annum. 

The  Federal  Farm  Loan  Board  shall  prescribe  rules  and  regulations 


concerning  the  circumstances  and  manner  in  which  farm  loan,  bonds  shall 
be  paid  and  retired  under  the  provisions  of  this  Act.  "        .'" 

Farm  loan  bonds  shall  be  delivered  through  the  registrar  of  the  district  r 
to  the  bank  applying  for  the  same.  ,; 

In  order  to  furnish  farm  loan  bonds  for  delivery  at  the  Federal  land; 
banks  and  joint  stock  land  banks,  the  Secretary  of  the  Treasury  is  hereby  [ 
authorized  to  prepare  suitable  bonds  in  such  form,  subject  to  the  provisions:, 
of  this  Act,  as  the  Federal  Farm  Loan  Board  may  approve,  such  bonds ; 
when  prepared  to  be  held  in  the  Treasury  subject  to  delivery  upon  order , 
of  the  Federal  Farm  Loan  Board.  The  engraved  plates,  dies,  bed-piece^,- 
and  so  forth,  executed  in  connection  therewith  shall  remain  in  the  custody^,' 
of  the  Secretary  of  the  Treasury.  Any  expenses  incurred  in  the  prepara-r; 
tion,  custody,  and  delivery  of  such  farm  loan  bonds  shall  be  paid  by  the 
Secretary  of  the  Treasury  from  any  funds  in  the  Treasury  not  otherwise; 
appropriated:  Provided,  however,  That  the  Secretary  shall  be  reimbursed?. 
for  such  expenditures  by  the  Federal  Farm  Loan  Board  through  assess- ^^ 
ment  upon  the  farm  land  banks  in  proportion  to  the  work  executed.  The^  ^ 
may  be  exchanged  into  registered  bonds  of  any  amount,  and  reexchanged^ 
into  coupon  bonds,  at  the  option  of  the  holder,  under  rules  and  regulations 
to  be  prescribed  by  the  Federal  Farm  Loan  Board.    [39  Stat,  L.  ^77.]  (( 


Provisions  of  Farm  Loan  Bonds.  .      rf 

Sec.  21.  That  each  land  bank  shall  be  bound  in  all  respects  by  the  acts^ 
of  its  officers  in  signing  and  issuing  farm  loan  bonds,  and  by  the  acts  of- 
the  Federal  Farm  Loan  Board  in  authorizing'  their  issue. 

Every  Federal  land  bank  issuing  farm  loan  bonds  shall  be  primarily! 
liable  therefor,  ahd  shall  also  be  liable,  upon  presentation  of  farm  loan  bond 
coupons,  for  interest  payments  due  upon  any  farm  loan  bonds  issued  by ; 
other  Federal  land  banks  and  remaining  unpaid  in  consequence  of  the ' 
default  of  such  other  land  banks;  and  every  such  bank  shall  likewise  be - 
liable  for  such  portion  of  the  principal  of  farm  loan  bonds  so  issued  as  shall ; 
not  be  paid  after  the  assets  of  any  such  other  land  banks  shall  have  been ' 
liquidated  and  distributed :  Provided,  That  such  losses,  if  any,  either  of  • 
interest  or  of  principal,  shall  be  assessed  by  the  Federal  Farm  Loaii  Board 
against  solvent  land  banks  liable  therefor  in  proportion  to  the  amount  of 
farm  loan  bonds  which  each  may  have  outstanding  at  the  time  of  such  - 
assessment. 

Every  Federal  land  bank  shall  by  appropriate  action  of  its  board  of  ^ 
directors,  duly  recorded  in  its  minutes,  obligate  itself  to  become  liable  on 
farm  loan  bonds  as  provided  in  this  section. 

Every  farm  loan  bond  issued  by  a  Federal  land  bank  shall  be  signed  by  . 
its  president  and  attested  by  its  secretary,  and  shall  contain  in  the  face  ; 
thereof  a  certificate  sij2:ued  by  the  Farm  Loan  Commissioner  to  the  effect; 
that  it  is  issued  under  the  authority  of  the  Federal  Farm  Loan  Act,  has  - 
the  approval  in  form  and  issue  of  the  Federal  Farm  Loan  Board,  and  is  ' 
legal  and  regular  in  all  respects ;  that  it  is  not  taxable  by  National,  State, 
municipal,  or  local  authority ;  that  it  is  issued  against  collateral  security  of 
United  States  vGovemment  bonds,  or  indorsed  first,  mortgages  on  farm, 
lands,  at  least  equal  in  amount  to  the  bond^  is55ued ;  and  that  all  Federal 
land  banks  are  liable  for  the  payment  of  each  bond.    [39  Stat,  L.  977.] 
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▲pplkation  of  Amortisation  and  Interest  Payments. 

Sec.  22.  That  whenever  any  Federal  land  bank,  or  joint  stock  land 
bank,  shall  receive  any  interest,  amortization  or  other  payments  upon 
any  first  mortgage  or  bond  pledged  as  collateral  security  for  the  issue  of 
f Arm  loan  bonds,  it  shall  forthwith  notify  the  farm  loan  registrar  of  the 
items  so  received.  Said  registrar  shall  forthwith  cause  such  payment  to  be 
dtdy  credited  upon  the  mortgage  entitled  to  such  credit.  Whenever  any 
such  mortgage  is  paid  in  full,  said  registrar  shall  cause  the  same  to  be  can- 
celed and  delivered  to  the  proper  land  bank,  which  shall  promptly  satisfy 
and  discharge  the  lien  of  record  and  transmit  such  canceled  mortgage 
to  the  original  maker  thereof,  or  his  heirs,  administrators,  executors,  or 
assigns. 

Upon  written  application  by  any  Federal  land  bank,  or  joint  stock  land 
bank,  to  the  farm  loan  registrar,  it  may  be  permitted,  in  the  discretion  of 
said  r^istrar,  to  withdraw  any  mortgages  or  bonds  pledged  as  collateral 
security  under  this  Act,  and  to  substitute  therefor  other  similar  mortgages 
or  United  States  Gtovernment  bonds  not  less  in  amount  than  the  mortgages 
or  bonds  desired  to  be  withdrawn. 

Whenever  any  farm  loan  bonds,  or  coupons  or  interest  payments  of  such 
bonds,  are  due  tinder  their  terms,  they  shall  be  payable  at  the  land  bank  by 
which  they  were  issued,  in  gold  or  lawful  money,  and  upon  payment  shall 
be  duly  canceled  by  said  bank.  At  the  discretion  of  the  Federal  Farm  Loan 
Board,  pa3anent  of  any  farm  loan  bond  or  coupon  or  interest  pa3naaent  may, 
however,  be  authorized  to  be  made  at  any  Federal  land  bank,  any  joint 
stock  land  bank,  or  any  other  bank,  under  rules  and  regulations  to  be 
prescribed  by  the  Federal  Farm  Loan  Board. 

When  any  land  bank  shall  surrender  to  the  proper  farm  loan  registrar 
any  farm  bonds  of  any  series,  canceled  or  uncanceled,  said  land  bank  shall 
be  entitled  to  withdraw  first  mortgages  and  bonds  pledged  as  collateral 
security  for  any  of  said  series  of  farm  loan  bonds  to  an  amount  equal  to 
the  farm  loan  bonds  so  surrendered,  and  it  shall  be  the  duty  of  said  reg- 
istrar to  permit  and  direct  the  delivery  of  such  mortgages  and  bonds  to 
such  land  bank. 

Interest  payments  on  hypothecated  first  mortgages  shall  be  at  the  dis- 
posal of  the  land  bank  pledging  the  same,  and  shall  be  available  for  the 
payment  of  coupons  and  the  interest  of  farm  loan  bonds  as  they  become  due. 

Whenever  any  bond  matures,  or  the  interest  on  any  registered  bond  is 
due,  or  the  coupon  on  any  coupon  bond  matures,  and  the  same  shall  be 
presented  for  payment  as  provided  in  this  Act,  the  full  face  value  thereof 
shall  be  paid  to  the  holder. 

Amortization  and  other  payments  on  the  principal  of  first  mortgages  held 
by  a  farm  loan  registrar  as  collateral  security  for  the  issue  of  farm  loan 
bonds  shall  constitute  a  trust  fund  in  the  hands  of  the  Federal  land  bank  or 
joint  stock  land  bank  receiving  the  same,  and  shall  be  applied  or  employed 
as  follows : 

Li  the  case  of  a  Federal  land  bank  — 

(a)  To  pay  oflf  farm  loan  bonds  issued  by  said  bank  as  they  mature. 

(b)  To  purchase  at  or  below  par  farm  loan  bonds  issued  by  said  bank  or 
by  any  oth^r  Federal  land  bank« 
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(c)  To  loan  on  first  mortgages  on  farm  lands  within  the  land  bank  dis- 
trict, qualified  under  this  Act  as  collateral  security  for  an  issue  of  farm 
loan  bonds. 

(d)  To  purchase  United  States  Government  bonds. 
In  the  case  of  a  joint  stock  land  bank  — 

(a)  To  pay  off  farm  loan  bonds  issued  by  said  bank  as  they  mature. 

(b)  To  purchase  at  or  below  par  farm  loan  bonds. 

(c)  To  loan  on  first  mortgages  qualified  under  section  sixteen  of  this  Act.' 

(d)  To  purchase  United  States  Government  bonds. 

The  farm  loan  bonds,  first  mortgages,  United  States  Government  bonds, 
or  cash  constituting  the  trust  fund  aforesaid,  shall  be  forthwith  deposited 
with  the  farm  loan  registrar  as  substituted  collateral  security  in  place  of  the 
soms  paid  on  the  principal  of  indorsed  mortgages  held  by  him  in  trust. 

Every  Federal  land  bank,  or  joint  stock  land  bank,  shall  notify  the  farm 
loan  registrar  of  the  disposition  of  all  payments  made  on  the  principal  (rf 
mortgages  held  as  collateral  security  for  an  issue  of  farm  loan  bonds,  and 
said  registrar  is  authorized,  at  his  discretion,  to  order  any  of  such  payments, 
or  the  proceeds  thereof,  wherever  deposited  or  however  invested,  to  be 
immediately  transferred  to  his  account  as  trustee  af oresaid«  [39  Stat.  L. 
378,] 

Reserves  and  Dividends  of  Land  Banks. 

Sbc.  23.  That  every  Federal  land  bank,  and  every  joint  stock  land  bank, 
shall  semiannually  carry  to  reserve  account  twenty-five  per  eentum  of  its 
net  earnings  until  said  reserve  account  i^all  show  a  credit  balance  equal 
to  twenty  per  centum  of  the  outstanding  capital  stock  of  said  land  bank. 
Whenever  said  reserve  shall  have  been  impaired,  said  balance  of  twenty 
per  centum  shall  be  fully  restored  before  any  dividends  are  paid.  After 
said  reserve  has  reached  the  sum  of  twenty  per  centum  of  the  outstanding 
capital  stock,  five  per  eentum  of  the  net  earnings  shall  be  annually  added 
thereto.  For  the  period  of  two  years  from  the  date  when  any  default 
occurs  in  the  payment  of  the  interest,  amortization  installments,  or  prin- 
cipal on  any  first  mortgage,  by  both  mortgagor  and  indorser,  the  amount 
90  defaulted  shaU  be  carried  to  a  suspense  account,  and  at  the  end  of  the 
two-year  period  specified,  unless  collected,  shall  be  debited  to  reserve 
account. 

After  deducting  the  twenty-five  per  centum  or  the  five  per  centum  herein- 
before directed  to  be  deducted  for  credit  to  reserve  account,  any  Federal 
land  bank  or  joint  stock  land  bank  may  declare  a  dividend  to  shareholders 
of  the  whole  or  any  part  of  the  balance  of  its  net  earnings.  The  reserves 
of  land  banks  shall  be  invested  in  accordance  with  rules  and  regulations  to 
be  prescribed  by  the  Federal  Farm  Loan  Board.      [39  Stat,  L.  379.] 

Reserve  and  Dividends  of  National  Farm  Loan  Associations. 

Ssc.  24.  That  every  national  farm  loan  association  shall,  out  of  its  net 
earnings,  semiannually  carry  to  reserve  account  a  sum  not  less  than  ten 
per  centum  of  such  net  earnings  until  said  reserve  account  shall  show  a 
credit  balance  equal  to  twenty  .per  centum  of  the  outstanding  capital  stock 
of  said  association 
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.  Whenever  said  Teserve  shall  have  been  impaired,  said  credit  balance  of 
twenty  per  oentum  shall. be  fully  restored  before  any  dividends  are  paid. 
After  said  reserve  has  reached  said  sum  of  twenty  per  centum,  two  per 
centum  of  the  net  earnings  shall  be  annuidly  added  thereto. 

After  deducting  the  ten  per  oentum  or  the  two  per  centum  hereinbefore 
directed  to  be  credited  to  reserve  account,  said  association  may,  at  its  discre- 
tion, declare  a  dividend  to  shareholders  of  the  whole  or  any  part  of  the 
balance  of  said  net  earnings. 

The  reserves  of  farm  loan  associations  shall  be  invested  in  accordance 
with  rules  and  regulations  to  be  prescribed  by  the  Federal  Farm  Loan 
Board. 

Whenever  any  farm  loan  association  shall  be  voluntarily  liquidated  a  sum 
equal  to  its  reserve  account  as  herein  required  shall  be  paid  to  and  become 
the  property  of  the  Federal  land  bank  in  which  such  loan  association  may 
be  a  shareholder.    [39  Stat.  L.  379.] 

Defaulted  Loaiis. 

Sec.  25.  That  if  there  shall  be  default  under  the  terms  of  any  indorsed 
firfet  mortgage  held  by  a  Federal  land  bank  under  the  provisions  of  this 
Act,  the  national  farm  loan  association  or  agent  through  which  said  mort- 
gage was  received  by  said  Federal  land  bank  shall  be  notified  of  said 
default.  Said  association  or  agent  may  thereupon  be  required,  within 
thirty  days  after  such  notice,  to  make  good  said  default,  either  by  payment 
of  the  amount  unpaid  thereon  in  cash,  or  by  the  substitution  of  an  equal 
a;nount  of  farm  loan  bonds  issued  by  said  land  bank,  with  all  unmatured 
coupons  attached.     [39  Stat.  L.  380.] 

Exemption  from  Taxation. 

Sec.  26.  That  every  Federal  land  bank  and  every  national  farm  loan 
association,  including  the  capital  and  reserve  or  surplus  therein  and  the 
income  derived  therefrom,  shall  be  exempt  from  Federal,  State,  municipal, 
and  local  taxation,  exct pt  taxes  upon  real  estate  held,  purchased,  or  taken 
by  said  bank  or  association  under  the  provisions  of  section  eleven  and 
section  thirteen  of  this  Act.  First  mortgages  executed  to  Federal  land 
banks,  or  to  joint  stock  land  banks,  and  farm  loan  bonds  issued  under  the 
provisions  of  this  Act,  shall  be  deemed  and  held  to  be  instrumentalities  of 
the  Government  of  the  United  States,  and  as  inch  they  and  the  income 
derived  therefrom  shall  be  exempt  from  Federal,  State,  municipal,  and 
local  taxation. 

Nothing  herein  shall  prevent  the  shares  in  any  joint  stock  land  bank  from 
bfeing  included  in  the  valuation  of  the  personal  property  of  the  owner  or 
holder  or  such  shares,  in  assessing  taxes  imposed  by  authority  of  the  State 
within  which  the  bank  is  located ;  but  such  assessment  and  taxation  shall  be 
in  manner  and  subject  to  the  conditions  and  limitations  contained  in  section 
fifty-two  hundred  and  nineteen  of  the  Revised  Statutes  with  reference  to  the 
shares  of  national  banking  associations. 

Nothing  herein  shall  be  construed  to  exempt  the  real  property  of  Federal 
and  joint  stock  land  banks  and  national  farm  loan  associations  from  either 
State,  county,  or  municipal  taxes,  to  the  same  extent,  according  to  ita  value, 
a^  Qt^^r  real  property  is  taxed.    [39  Stat,  L.  380. \ 
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Investment  in  Farm  Loan  Bonds; 

Sec.  27.  That  farm  loan  bonds  issued  under  the  provisions  of  this  Act 
by  Federal  land  banks  or  joint  stock  land  banks  shall  be  a  lawful  invest- 
ment for  all  fiduciary  and  trust  funds,  and  may  be  accepted  as  security 
for  all  public  deposits. 

Any  member  bank  of  the  Federal  Reserve  System  may  buy  and  sell  f airm 
loan  bonds  issued  under  the  authority  of  this  Act. 

Any  Federal  reserve  bank  may  buy  and  sell  farm  loan  bonds  issued  under 
this  Act  to  the  same  extent  and  subject  to  the  same  limitations  placed  upon 
the  purchase  and  sale  by  said  banks  of  State,  county,  district,  and  munici- 
pal bonds  under  subsection  (b)  of  section  fourteen  of  the  Federal  Reserve 
Act  approved  December  twenty-third,  nineteen  hundred  and  thirteen. 
[39  Stat  L.  380.] 

For  the  Act  of  Dec.  2a,  1913,  ch.  6,  f  14,  mentioned  in  the  teoct.  Me  1914  Supp.  Fed. 
But  Ann.  (lat  ed.)  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  832. 

J 

Examinations. 

Sec.  28.  That  the  Federal  Farm  Loan  Board  shall  appoint  as  many  land 
bank  examiners  as  in  its  judgment  may  be  required  to  make  careful  exam- 
inations of  the  banks  and  associations  permitted  to  do  business  under 
this  Act  > 

Said  examiners  shall  be  subject  to  the  same  requirements,  responsibilities 
and  penalties  as  are  applicable  to  national  bank  examiners  under  the 
national  bank  Act,  the  Federal  Reserve  Act  and  other  provisions  of  law. 
Whenever  directed  by  the  Federal  Farm  Loan  Board,  said  examiners  shall 
examine  the  condition  of  any  national  farm  loan  association  and  report 
the  same  to  the  Farm  Loan  Commissioner.  They  shall  examine  and  repott 
Ike  condition  of  every  Federal  land  bank  and  joint  stock  land  bank  at  least 
twice  each  year. 

Said  examiners  shall  receive  salaries  to  be  fixed  by  the  Federal  Farm 
Loan  Board.     [39  Stat  L.  381,] 

Dissolution  and  Appointment  of  Beceivers. 

Sec.  29.  That  upon  receiving  satisfactory  evidence  that  any  natioB^al 
farm  loan  association  has  failed  to  meet  its  outstanding  obligations  of  a^y 
description  the  Federal  Farm  Loan  Board  may  forthwith  declare  such 
association  insolvent  and  appoint  a  receiver  and  require  of  him  sueh 
bond  and  security  as  it  deems  proper :  Provided,  That  no  national  farm 
loan  association. shall  be  declared  insolvent  by  said  board  until  the  total 
amount  of  defaults  of  cuiTent  interest  and  amortization  installment^  on 
loans  indorsed  by  national  farm  loan  associations  shall  amount  to  at  least 
$150,000  in  the  Federal  land  bank  district,  unless  such  association  shall 
have  been  in  default  for  a  period  of  two  years.  Such  receiver,  under  the 
direction  of  the  Federal  Farm  Loan  Board,  shall  take  possession  of  the 
books,  reeords,  and  assets  of  every  description  of  such  association,  collect 
all  debts,  dues,  and  claims  belonging  to  it,  and,  with  the  approval  of  the 
Federal  Farm  Loan  Board,  or  upon  the  order  of  a  court  of  record  of  com- 
petent jurisdiction,  may  sell  or  compound  all  bad  or  doubtful  debts,  and, 
on  a  like-  approval  or  order,  may  sell  all  the  real  and  personal  property  of 
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Buch  association,  on  such  terms  as  the  Federal  Farm  Loan  Board  or  said 
court  shall  direct. 

Such  receivers  shall  pay  over  all  money  so  collected  to  the  Treasurer  of 
the  United  States,  subject  to  the  order  of  the  Federal  Farm  Loan  Board, 
and  also  make  report  to  said  board  of  all  his  aets  and  proceedings.  The 
Secretary  of  the  Treasury  shall  have  authority  to  deposit  at  interest  any 
money  so  received. 

Upon  default  of  any  obligation,  Federal  land  banks  and  joint  stock  land 
banks  may  be  declared  insolvent  and  placed  in  the  hands  of  a  receiver  by 
the  Federal  Farm  Loan  Board,  and  proceedings  shall  thereupon  be  had  in 
accordance  with  the  provisions  of  this  section  regarding  national  farm  loan 
associations. 

If  any  national  farm  loan  association  shall  be  declared  insolvent  and  a 
receiver  shall  be  appointed  therefor  by  the  Federal  Farm  Loan  Board,  the 
stock  held  by  it  in  the  Federal  land  bank  of  its  district  shall  be  canceled 
without  impairment  of  its  liability  and  aU  payments  on  such  stock,  with 
accrued  dividends,  if  any,  since  the  date  of  the  last  dividend  shall  be  first 
applied  to  all  debts  of  the  insolvent  farm  loan  association  to  the  Federal 
land  bank  and  the  balance,  if  any,  shall  be  paid  to  the  receiver  of  said 
farm  loan  association :  Provided,  That  in  estimating  said  debts  contingent 
liabilities  incurred  by  national  farm  loan  associations  under  the  provisions 
of  this  Act  on  account  of  default  of  principal  or  interest  of  indorsed  mort- 
gages shall  be  estimated  and  included  as  a  debt,  and  said  contingent  liabil- 
ities shall  be  determined  by  agreement  between  the  receiver  and  the  Federal 
land  bank  of  the  district,  subject  to  the  approval  of  the  Federal  Farm  Loan 
Board,  and  if  said  receiver  and  said  land  bank  can  not  agree,  then  by  the 
decision  of  the  Farm  Loan  Commissioner,  and  the  amount  thus  ascertained 
shall  be  deducted  in  accordance  with  the  provisions  of  this  section  from  the 
amount  otherwise  due  said  national  farm  loan  association  for  said  canceled 
stock.  Whenever  the  capital  stock  of  a  Federal  land  bank  shall  be  reduced, 
the  board  of  directors  shall  cause  to  be  executed  a  certificate  to  the  Federal 
Farm  Loan  Board,  showing  such  reduction  of  capital  stock,  and,  if  said 
reduction  shall  be  due  to  the  insolvency  of  a  national  farm  loan  association, 
the  amount  repaid  to  such  association. 

No  national  farm  loan  association.  Federal  land  bank  or  joint  stock  land 
bank  shall  go  into  voluntary  liquidation  without  the  written  consent  of  the 
Federal  Farm  Loan  Board,  but  national  farm  loan  associations  may  con- 
solidate under  rules  and  regulations  promulgated  by  the  Federal  Farm 
Loan  Board.    [39  Stat  L.  381.] 

State  Legislation. 

Sec.  30.  That  it  shall  be  the  duty  of  the  Farm  Loan  Commissioner  to 
make  examination  of  the  laws  of  every  State  of  the  United  States  and 
to  inform  the  Federal  Farm  Loan  Board  as  rapidly  as  may  be  whether  in 
his  judgment  the  laws  of  each  State  relating  to  the  conveying  and  record- 
ing of  land  titles,  and  the  foreclosure  of  mortgages  or  other  instruments 
securing  loans,  as  well  as  providing  homestead  and  other  exemptions  and 
granting  the  power  to  waive  such  exemptions  as  respects  first  mortgages, 
are  such  as  to  assure  the  holder  thereof  adequate  safeguards  against  loss 
in  the  event  of  default  on  loans  secured  by  any  such  mortgages. 
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•  Pending  the  making  of  such  examination  in  the  case  of  any  State,  the 
Federal  Farm  Loan  Board  may  declare  first  mortgages  on  farm  lands 
situated  within  such  State  ineligible  as  the  basis  for  an  issue  of  farm  loan 
bonds ;  and  if  said  examination  shall  show  that  the  laws  of  any  such  State 
afford  insufficient  protection  to  the  holder  of  first  mortgages  of  the  kinds 
provided  in  this  Act,  said  Federal  Farm  Loan  Board  may  declare  said 
first  mortgages  on  land  situated  in  such  State  ineligible  during  the  continu- 
ance of  the  laws  in  question.  In  making  his  examination  of  the  laws  of  the 
several  States  and  forming  his  conclusions  thereon  said  Farm  Loan  Com- 
missioner may  call  upon  the  office  of  the  Attorney  General  of  the  United 
States  for  any  needed  legal  advice  or  assistance,  or  may  iwnploy  special 
counsel  in  any  State  where  he  considers  such  action  necessary. 

At  the  request  of  the  Executive  of  any  State  the  Federal  Farm  Loan 
Board  shall  prepare  a  statement  setting  forth  in  what  respects  the  require- 
ments of  said  board  can  not  foe  complied  with  under  the  existing  laws  of 
such  State.    [39  Stat.  L.  382.] 

Penalties. 

Sec.  31.  That  any  applicant  for  a  loan  under  this  Act  who  shall  know- 
ingly make  any  false  statement  in  his  application  for  such  loan,  and  any 
member  of  a  lojan  committee  or  any  appraiser  provided  for  in  this  Act 
who  shall  willfully  overvalue  any  land  offered  as  security  for  loans  under 
this  Act,  shall  be  punished  by  a  fine  of  not  exceeding  $5,000,  or  by  impris- 
onment not  exceeding  one  year,  or  both.  Any  examiner  appointed  under 
this  Act  who  shall  accept  a  loan  or  gratuity  from  any  land  bank  or 
national  farm  loan  association  examined  by  him,  or  from  any  person 
connected  with  any  such  bank  or  association  in  any  capacity,  shall  be 
punished  by  a  fine  of  not  exceeding  $5,000,  or  by  imprisonment  not 
exceeding  one  year,  or  both,  and  may  be  fined  a  further  sum  equal  to  the 
money  so  loaned  or  gratuity  given,  and  shall  forever  thereafter  be  dis- 
qualified from  holding  office  as  an  examiner  under  the  provisions  of  this 
Act.  No  examiner,  while  holding  such  .office,  shall  perform  any  other  serv- 
ice for  compensation  for  any  bank  or  banking  or  loan  association,  or  for 
any  person  connected  therewith  in  any  capacity. 

Any  person  who  shall  falsely  make,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  aid  or 
assist  in  falsely  making,  forging,  or  counterfeiting  any  bond,  coupoix, 
or  paper  in  imitation  of,  or  purporting  to  be  in  imitation  of,  the  bonds  or 
eoux>ons  issued  by  any  lard  bank  or  national  farm  loan  association,  now 
or  hereafter  authorized  and  acting  under  the  laws  of  the  United  States ;  or 
any  person  who  shall  pass,  utter,  or  publish,  or  attempt  to  pass,  utter,  or 
pid>lisii  any  false,  forged,  or  counterfeited  bond,  coupon,  or  paper  purport- 
ing to  be  issued  by  any  such  bank  or  association,  knowing  the  same  to  be 
fairly  made,  forged,  or  counterfeited;  or  whoever  shall  falsely  alter,  or 
cause  or  procure  to  be  falsely  altered,  or  shall  willingly  aid  or  assist  in 
falsely  altering  any  such  bond,  coupon,  or  paper,  or  shall  pass,  utter,  or  pub- 
lish as  true  any  falsely  altered  or  spurious  bond,  coupon,  or  paper  issued,  or 
pmporting  to  have  been  issued,  by  any  such  bank  or  association,  knowing 
the  same  to  be  falsely  altered  or  spurious,  shall  be  punished  by  a  fine  of  not 
exceeding  $5,000  or  by  imprisonment  not  exceeding  five  years,  or  both. 
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Otherthan  tiie  usual  salary  or  director's  fee  paid  to  any  officer,  director, 
.  or, employee  of  a  national  farm  loan  association,  a  Federal  land  bank,  or  a 
.joint  stock  land  bank,  and  other  than  a  reasonable  fee  paid  by  such  associa- 
,  tion  or  bank  to  any  officer,  director,  attorney,  or  employee  for  services  ren- 
.  dered,  no  officer,  director,  attorney,  or  employee  of  an  association  or  bank 
y.  organized  under  this  Act  shall  be  a  beneficiary  of  or  receive,  directly  or 
.indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or  in  con- 
..neetion  with  any  transaction  or  business  of  such  association  or  bank.    No 
.  land  bank  or  national  farm  loan  association  organized  under  this  Act  shall 
;  charge  or  receive  any  fee,  commission,  bonus,  gift,  or  other  consideration 
^not  herein  specifically  authorized.    No  examiner,  public  or  private,  shall 
disclose  the  names  of  borrowers  to  other  than  the  proper  officers  of  a 
^national  farm  loan  association  or  land  bank  without  first  having  obtained 
,  express  permission  in  writing  from  the  Farm  Loan  Commissioner  or  from 
rthe  board  of  directors  of  such  association  or  bank,  except  when  ordered 
to  do  so  by  a  court  of  competent  jurisdiction  or  by  direction  of  the  Con- 
gress of  the  United  States,  or  of  either  House  thereof,  or  any  committee 
of.  Congress  or  of  either  House  duly  authorized.    Any  person  violating  any 
provision  of  this  paragraph  shall  be  punished  by  a  fine  of  not  exceeding 
-$5,000  or  by  imprisonment  not  exceeding  one  year,  or  both. 

Any  person  connected  in  any  capacity  with  any  national  farm  loan 

-association,  Federal  land  bank,  or  joint  stock  land  bank,  who  embezzles, 

'abstracts,  or  willfully  misapplies  any  moneys,  funds,  or  credits  thereof,  or 

'who  without  authority  from  the  directors  draws  any  order,  assigns  any 

'note,  bond,  draft,  mortgage,  judgment,  or  decree  thereof,  or  who  makes 

any  false  entry  in  any  book,  report,  or  statement  of  such  association  or 

land  bank  with  intent  in  either  case  to  defraud  such  institution  or  any 

'other  company,  body  politic  or  corporate,  or  any  individual  person,  or  to 

deceive  any  officer  of  a  national  farm  loan  association  or  land  bank  or  any 

'agent  appointed  to  examine  into  the  affairs  of  any  such  association  or  bank, 

and  every  person  who  with  like  intent  aids  or  abets  any  officer,  clerk,  or 

^agent  in  any  violation  of  this  section,  shall  be  punished  by  a  fine  of  not 

exceeding  $5,000  or  by  imprisonment  not  exceeding  five  years,  or  both. 

Any  person  who  shall  deceive,  defraud,  or  impose  upon,  or  who  shall 
attempt  to  deceive,  defraud,  or  impose  upon,  any  person,  firm,  or  corpora- 
'tion  by  making  any  false  pretense  or  representation  regarding  the  char- 
acter, issue,  security,  or  terms  of  any  farm  loan  bond,  or  coupon,  issued 
under  the  terms  of  this  Act ;  or  by  falsely  pretending  or  representing  that 
any  farm  loan  bond,  or  coupon,  issued  under  the  terms  of  this  Act  by  one 
class  of  land  banks  is  a  farm  loan  bond,  or  coupon,  issued  by  another  class 
of  banks ;  or  by  falsely  pretending  or  representing  that  any  farm  loan  bond, 
or  coupon,  issued  under  the  terms  of  this  Act,  or  anything  contained  in  said 
farm  loan  bond,  or  coupon,  is  anything  other  than,  or  different  from,  what 
it  purports  to  be  on  the  face  of  said  bond  or  coupon,  shall  be  fined  not 
exceeding  $500  or  imprisoned  not  exceeding  one  year,  or  both. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  direct  and  use 
the  Secret  Service  Division  of  the  Treasury  Department  to  detect,  arrest, 
and  deliver  into  custody  of  the  United  States  marshal  having  jurisdiction, 
iany  person  or  persons  violating  any  of  the  provisions  of  this  section.  [39 
Stat,  L.  382.] 
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QovemmBnt  Deposits. 

Sbg.  32:  That  the  Secretary  of  the  Treasury  is  authorized,  in  his .  dis- 
eretion,  upon  the  request  of  the  Federal  Farm  Loan  Board,  to  make, 
deposits  for  the  temporary  use  of  any  Federal  land  bank,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated.  Such  Federal  land 
bank  shall  issue  to  the  Secretary  of  the  Treasury  a  certificate  of  indebted- 
ness for  any  such  deposit,  bearing  a  rate  of  interest  not  to  exceed  the 
current  rate  charged  for  other  Government  deposits,  to  be  secured  by 
farm  loan  bonds  or  other  collateral,  to  the  satisfaction  of  the  Secretary 
of  the  Treasury.  Any  such  certificate  shall  be  redeemed  and  paid  by  such 
land  bank  at  the  discretion  of  the  Secretary  of  the  Treasury.  The  aggre- 
gate of  all  sums  so  deposited  by  the  Secretary  of  the  Treasury  shall  not 
exceed  the  sum  of  $6,000,000  at  any  one  time. 

The  Secretary  of  the  Treasury  is  further  authorized,  in  his  discretion, 
upon  the  request  of  the  Federal  Farm  Loan  Board,  from  time  to  time  dur- 
ing the  fiscal  years  ending  June  thirtieth,  nineteen  hundred  and  eighteen, 
and  June  thirtieth,  nineteen  hundred  and  nineteen,  respectively-  to  pur- 
chase at  par  and  accrued  interest  with  any  funds  in  the  Treasury  riot  other- 
wise appropriated,  from  any  Federal  land  bank,  farm  loan  bonds  issued 
by  such  bank. 

Such  pur^ases  shall  Qot  exceed  the  sum  of  $100,000^000  in  ei,t]j^  jpi^j^h 
fiscal  years.  Any  Federal  land  bank  may  at  any  time  repurchase  at  par 
and  accrued  interest  for  the  purpose  of  redemption  or  resale  any  bonds  so 
purchased  from  it  and  held  in  the  Treasury. 

The  bonds  of  any  Federal  land  bank  so  purchased  by  the  Secretary  of 
the  Treasury,  and  held  in  the  Treasury  under  the  provisions  of  this  amend- 
ment one  year  after  the  termination  of  the  pending  war,  shall  up6ii  thirty 
days'  notice  from  the  Secretary  of  the  Treasury  be  redeemed  or  repurchased" 
bj  such  bank  at  par  and  accrued  interest. 

The  temporary  organization  of  any  Federal  land  bank  as  provided  in 
section  four  of  said  Federal  Farm  Loan  Act  shall  be  continued  so  long  as 
any  farm  loan  bonds  purchased  from  it  under  the  provisions  of  this  amend- 
ment shall  be  held  by  the  Treasury,  and  until  the  subscriptions  to  stock  in 
such  bank  by  national  farm  loan  associations  shall  equal  the  amount  (rf  stock 
held  in*  such  bank  by  the  Government  of  the  United  States.  [39  Stat.  L. 
384,  as  amended  by  —  Stat.  L. — .] 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  Jan.  18,  1918, 
eh.  — ,  {  1,  the  amendment  consisting  of  the  culdition  of  the  last  four  paragraphs, 
relating  to  the  purchase  of  bonds. 

Section  2  of  said  amendatory  Act  was  as  foUows: 

*'Sec.  2.  That  aU  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby' 
repealed,  and  this  Act  shaU  take  effect  upon  its  passage.  The  right  to  amend,  alter^' 
or  repeal  this  Act  is  hereby  expressly  reserved." 

Organization  Expenses. 

Sbc.  33.  That  the  som  of  $100,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  apprppyiated,  to  be  expended  under  the  direction  of  the  Federal 
Farm  Loan  Board,,  for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  Act,  including  the  rent  and  equipment  of  necessary  offieecL     [39 

atat.  L.  384.] 

\  '  i    <     •  '  '  f 
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Limitation  of  Court  Decisioiui. 

Seo.  84.  That  if  any  elause,  sentence,  paragraph,  or  part  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  of  competent  jurisdiction 
to  be  inTalid,  such  judgment  shall  not  aflPect,  impair,  or  invalidate  the 
remainder  of  this  Act,  but  shall  be  confined  in  its  operation  to  the  clause, 
sentence,  paragraph,  or  part  thereof  directly  inTolred  in  the  controvert  in 
which  such  judgment  shall  have  been  rendered.     [39  8tai.  L.  384.] 

Kepealing  Clause. 

Sbc.  35.  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed,  and  this  Act  shall  take  effect  upon  its  passage.  The  right 
to  amend,  alter,  or  repeal  this  Act  is  hereby  expressly  reserved.  [39  Stat. 
L.  384.] 


[Sec.  1.]  [Federal  Farm  Loan  Board -^  estimates  for  appropriations.] 
*  *  ^  hereafter  detailed  estimates  for  appropriations  for  the  Federal 
Farm  Loan  Board  shall  be  annually  submitted  to  Congress.  [39  Stat  L. 
803.] 

This  is  from  the  Deficiency  Appropriation  Act  of  Sept.  8,  19 16^  ch.  464L 


IV.   MISCELLANEOUS   PItOVISIONS 

[Vehicles  and  motor  boats  for  field  work  —  report  of  expenditures.] 

•  •  •  That  not  to  exceed  $60,000  of  the  lump-sum  appropriations  herein 
made  for  the  Department  of  Agriculture  shall  be  available  for  the  purchase, 
maintenance,  repair,  and  operation  of  motor-propelled  and  horse-drawn 
passenger-carrying  vehicles  and  motor  boats  necessary  in  the  conduct  of  the 
field  work  of  the  Department  of  Argiculture  outside  the  District  of  Colum- 
bia :  Provided,  That  not  to  exceed  $10,000  of  this  amount  shall  be  expended 
for  the  purchase  of  such  vehicles  and  boats,  and  that  such  vehicles  and 
boats  shall  be  used  only  for  official  service  outside  the  District  of  Columbia, 
but  this  shall  not  prevent  the  continued  use  for  official  service  of  motor 
trucks  in  the  District  of  Columbia :  Provided  further,  That  the  Secretary 
of  Agriculture  shall,  on  the  first  day  of  each  regular  session  of  Congress, 
make  a  report  to  Congress  showing  the  amount  expended  under  the  pro- 
visions of  this  paragraph  during  the  preceding  fiscal  year :  Provided,  That 
hereafter,  nothing  in  this  paragraph  or  in  section  five  of  the  legislative, 
executive,  and  judicial  appropriation  Act,  approved  July  sixteenth,  nine- 
teen hundred  and  fourteen  (Thirty-eighth  Statutes  at  Large,  page  five  hun- 
dred and  eight),  shall  be  construed  to  apply  to  the  hire  of  motor-propelled 
and  horse-di  awn  passenger-carrying  vehicles  and  motor  boats  necessary  in 
the  conduct  of  the  field  work  of  the  department,  or  to  the  maintenance, 
repair,  or  operation  of  vehicles  so  hired.    [39  Stat.  L.  491.] 

This  and  the  three  paragraphs  of  the  text  following  are  from  the  Agriciiltaral 
Appropriation  Act  of  Aug.  H,  1918,  ch.  313. 

For  the  Act  of  July  16,  1»14,  ch.  141,  §  5,  mentioned  in  the  text,  gee  1916  Supp. 
Fed.  Stat.  Aim.  48;  3  Fed.  SUt.  Ann.  (2d  ed.)  155. 
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[Detailed  estimates  for  ezecntive  officers,  clerics,  and  emplojrees  below 
Ihe  grade  of  clerk.]  The  Secretary  of  Agriculture  for  the  &cal  year  nine- 
teen hundred  and  eighteen,  and  annually  thereafter,  shall  transmit  to  the 
Secretary  of  the  Treasury  for  submission  to  Congress  in  the  Book  of  Esti- 
mates detailed  estimates  for  all  executive  officers,  clerks,  and  employees 
below  the  grade  of  clerk,  indicating  the  salary  or  compensation  of  each, 
necessary  to  be  employed  by  the  various  bureaus,  offices,  and  divisions  of 
the  Department  of  Agriculture,  and  shall  include  with  such  estimates  a 
statement  of  all  executive  officers,  clerks,  and  employees  below  the  grade 
of  derk  who  may  have  been  employed  during  the  last  completed  fiscal  year 
on  any  lump  fund  appropriation  for  the  department  and  the  salary  or  com- 
pensation  of  each.    [39  Stat  L.  492.] 

See  the  note  to  the  preceding  paragraph  of  this  Act. 

[KeportB  to  Congress  of  investigations,  etc.]  •  •  •  The  Secretary 
of  Agriculture  is  directed  hereafter  to  submit  to  Congress  annually  a  state- 
ment showing  investigations  and  other  services  conducted  by  the  Depart- 
ment of  Agriculture  which  have  been  completed  and  which  can  be 
discontinued.    [39  Stat.  L.  492.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  42, 

[Detailed  statement  of  expenditures  —  former  act  amended.]    •    •    • 

That  section  two  of  the  agricultural  appropriation  Act  of  March  third, 
eighteen  hundred  and  eighty-five  (Twenty-third  Statutes  at  Large,  page 
three  hundred  and  fifty-three),  be,  and  the  same  hereby  is,  amended  so  as 
to  read  as  follows,  effective  on  and  after  June  eighteenth,  nineteen  hundred 
and  sixteen : 

**  Sec.  2.  That  hereafter  in  addition  to  the  proper  vouchers  and  accounts 
for  the  sums  appropriated  for  the  Department  of  Agriculture  to  be  fur- 
nished to  the  accounting  officers  of  the  Treasury,  the  Secretary  of  Agricul- 
ture shall,  at  the  commencement  of  each  regular  session,  present  to  Congress 
a  detailed  statement  of  the  expenditure  of  all  appropriations  for  said 
department  for  the  last  preceding  fiscal  year.''     [39  Stat.  L.  492.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  42. 

For  the  Act  of  March  3,  18S5,  ch.  33S,  §  2,  amended  by  the  text^  see  1  Fed.  Stat 
Ann.  7;  1  Fed.  Stat.  Ann.  (2d  ed.)  210. 


[Fhotographio  Dims  —  sale  or  rental.]  •  •  •  That  the  Secretary  of 
Agriculture  is  authorized,  under  such  rules  and  regulations  and  subject 
to  sQch  conditions  as  he  may  prescribe,  to  loan,  rent,  or  sell  copies  of  films : 
Provided^  That  in  the  sale  or  rental  of  films  educational  institutions  or  asso- 
ciations for  agricultural  education  not  organized  for  profit  shall  have  pref- 
erence ;  all  moneys  received  from  such  rentals  or  sales  to  be  covered  into  the 
Treasury  of  the  United  States  as  miscellaneous  receipts.    [39  Stat.  L.  1157.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Agricultural  Appropriation 
Aet  of  March  4,  1017,  ch.  170. 
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[Passenger  vehicles  —  exchange  —  report.]  •  •  •  That  hereafter  the 
Secretary  of  Agriculture  may  exchange  motor-propelled  and  horse-drawn 
passenger-carrying  vehicles  in  part  payment  for  new  motor-propelled  or 
horse-drawn  passenger-carrying  vehicles  authorized  to  be  purchased  by 
him,  to  be  used  for  the  same  purposes  as  those  proposed  to  be  exchanged, 
and  shall,  on  the  first  day  of  each  regular  session  of  Congress,  make  a 
report  to  Congress  for  the  fiscal  year  last  closed  showing,  as  to  each 
exchange  hereunder,  the  make  of  the  vehicle,  the  period  of  its  use,  the  allow- 
ance therefor,  and  the  vehicle,  make  thereof,  and  price,  including  exchange 
value,  paid,  or  to  be  paid,  for  each  vehicle  procured  through  suoh  exchange. 
[39  Stat.  L,  1167.] 

See  the  note  to  the  preceding  paragraph  of  tiie  text; 


An  Act  To  provide  further  for  the  national  security  and  defense  by 
stimulating  agriculture  and  facilitating  the  distribution  of  agricul- 
tural products. 

[Act  of  Aug.  10,  1917,  ch.  — ,  —  Stat,  L.  — .] 

[Sbo.  1.]  [Provisions  for  national  security  and  defense  —  stimulating 
l^cultnr^ —  facilitating  distribution  of  agricultural  products.]  That  for 
the  purpose  of  more  effectually  providing  for  the  national  security  and 
'defense  and  carrying  on  the  war  with  Germany  by  gathering  authoritative 
information  concerning  the  food  supply,  by  increasing  production,  by  pre- 
venting waste  of  the  food  supply,  by  regulating  the  distribution  thereof, 
and  by  such  other  means  and  methods  as  are  hereinafter  provided,  the 
powers,  authorities,  duties,  obligations,  and  prohibitions  hereinafter  set 
forth  are  conferred  and  prescribed.    [ —  Stat.  L.  — .] 

-     Section  0  of  this  Act  is  given  in  Animals,  post,  p.  61. 
Section  10  of  this  Act  is  given  in  Public  I/And6,  fM«t. 
Section  11  of  this  Act  is  given  in  Waters,  post. 

Sec.  2.  [Authority  of  Secretary  of  Agriculture  —  investigation  rela- 
tive to  production,  etc.,  of  food.]  That  the  Secretary  of  Agriculture,  with 
the  approval  of  the  President,  is  authorized  to  investigate  and  ascertain 
the  demand  for,  the  supply,  consumption,  costs,  and  prices  of,  and  the  basic 
facts  relating  to  the  ownership,  production,  transportation,  manufacture, 
storage,  and  distribution  of,  foods,  food  materials,  feeds,  seeds,  fertilizers, 
agricultural  implements  and  machinery,  and  any  article  required  in  coiinec- 
'tion  with  the  production,  distribution,  or  utilization  of  food.  It  shall  be  the 
duty  of  any  person,  when  requested  by  the  Secretary  of  Agriculture,  or  any 
agent  acting  under  his  instructions,  to  answer  correctly,  to  the  best  of  his 
knowledge,  under  oath  or  otherwise,  all  questions  touching  his  knowledge 
of  any  matter  authorized  to  be  investigated  under  this  section, 
or  to  produce  all  books,  letters,  papers,  or  documents  in  his  possession,  or 
under  his  control,  relating  to  such  matter.  Any  person  who  shall,  within 
a  reasonable  time  to  be  prescribed  by  the  Secretary  of  Agriculture,  not 
exceeding  thirty  days  from  the  date  of  the  receipt  of  the  request,  willfully 
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fail  or  refuse  to  answer  such  questions  or  to  produce  such  books,  letters, 
papers,  or  documents,  or  who  shall  willfully  give  any  answer  that  is  false 
or  misleading,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprison- 
ment not  exceeding  one  year,  or  both.     [ —  Stat.  L.  — .] 

Sec.  3.  [Purchase,  etc./ of  seeds.]  That  whenever  the  Secretary  of  Agri- 
culture shall  find  that  there  is  or  may  be  a  special  need  in  any  restricted 
area  for  seeds  suitable  for  the  production  of  food  or  feed  crops,  he  is  author- 
ized to  purchase,  or  contract  with  persons  to  grow  such  seeds,  to  store  them, 
and  to  furnish  them  to  farmers  for  cash,  at  cost,  including  the  expense  of 
packing  and  transportation.    [ —  Stat,  L.  — .] 

Sec.  4.  [Co-operation  with  state  and  local  authorities  —  rules  and 
regulations.]  That  the  Secretary  of  Agriculture  is  authorized  to  cooperate 
with  such  State  and  local  ojfficials,  and  with  such  public  and  private 
agencies,  or  persons,  as  he  finds  necessary,  and  to  make  such  rules  and 
regulations  as  are  necessary  effectively  to  carry  out  the  preceding  sections 
of  this  Act.    [—Stat.L.—.] 

Sbc.  5.  [Two  additional  Secretaries  of  Agriculture  —  salary.]  That 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  may 
appoint  two  additional  Assistant  Secretaries  of  Agriculture,  who  shall  per- 
form such  duties  as  may  be  required  by  law  or  prescribed  by  the  Secretary 
of  Agriculture,  and  who  shall  each  be  paid  a  salary  of  $5,000  per  annum. 
[_  Siat.  L.  — .] 

Sec.  6.  [Oovemment  agency  in  co-operation  with  Secretary  of  Agricul- 
ture.] That  the  President  is  authorized  to  direct  any  agency  or  organiza- 
tion of  the  Government  to  cooperate  with  the  Secretary  of  Agriculture  in 
carrying  o\it  the  purposes  of  this  Act  and  to  coordinate  their  activities  so  as 
to  avoid  any  preventable  loss  or  duplication  of  work.     [ —  Stat,  L.  — .] 

Sec.  7.  [Construction  of  words  in  Act.]  That  words  used  in  this  Act 
shall  be  construed  to  import  the  plural  or  the  singular  as  the  case  demands, 
and  the  word  **  person,"  wherever  used  in  this  Act,  shall  include  individ- 
uals, partnerships,  associations,  and  corporations.     [ —  Stat,  L,  ^-.] 

Sec.  8.  [Appropriations.]  That  for  the  purposes  of  this  Act,  the  follow- 
ing sums  are  hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  available  immediately  and  until  June  thirtieth; 
nineteen  hundred  and  eighteen :  For  the  prevention,  control,  and  eradica- 
tion of  the  diseases  and  pests  of  live  stock;  the  enlargement  of  live-stock 
production;  and  the  conservation  and  utilization  of  meat,  poultry,  dairy, 
and  other  animal  products,  $885,000. 

For  procuring,  storing,  and  furnishing  seeds,  as  authorized  by  section 
three  of  this  Act,  $2,500,000  and  this  fund  may  be  used  as  a  revolving  fund 
until  June  thirtieth,  nineteen  hundred  and  eighteen. 

For  the  prevention,  control,  and  eradication  of  insects,  and  plant  diseases 
injurious  to  agideultuipe,  and  the  conservation  and  utilization  of  plant  prod- 
ucts. M4I.000. 
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For  increasing  food  production  and  eliminating  waste  and  promoting 
conservation  of  food  by  educational  and  demonstrational  methods,  through 
county,  district,  and  urban  agents  and  others,  $4,348,400. 

For  gathering  authoritative  information  in  connection  with  the  demand 
for,  and  the  production,  supply,  distribution,  and  utilization  of  food,  and 
otherwise  carrying  out  the  purpose  of  section  two  of  this  Act;  extending 
axid  enlarging  the  market  news  service;  and  preventing  waste  of  food  in 
storage,  in  transit,  or  held  for  sale ;  advise  concerning  the  market  movement 
or  distribution  of  perishable  products ;  for  enabling  the  Secretary  of  Agri- 
culture to  investigate  and  certify  to  shippers  the  condition  as  to  soundness 
of  fruits,  vegetables  and  other  food  products,  when  received  at  such  import- 
ant central  markets  as  the  Secretary  of  Agriculture  may  from  time  to  time 
designate  and  under  such  rules  and  regulations  as  he  may  prescribe :  Pro^ 
vided,  That  certificates  issued  by  the  authorized  agents  of  the  department 
shall  be  received  in  all  courts  as  prima  facie  evidence  of  the  truth  of  the 
statements  therein  contained;  and  otherwise  carrying  out  the  purposes  of 
this  Act,  $2,522,000 :  Provided  further,  That  the  Secretary  of  Agriculture 
shaU,  so  far  as  practicable,  engage  the  services  of  women  for  the  work  herein 
provided  for. 

For  miscellaneous  items,  including  the  salaries  of  Assistant  Secretaries 
appointed  under  this  Act;  special  work  in  crop  estimating;  aiding  agen- 
cies in  the  various  States  in  supplying  farm  labor ;  enlarging  the  inf ormar 
tional  work  of  the  Department  of  Agriculture ;  and  printing  and  distribut- 
ing emergency  leaflets,  posters,  and  other  publications  requiring  quick  issue 
or  large  editions,  $650,000. 

Provided,  That  the  employment  of  any  person  under  the  provisions  of  thia 
Act  shall  not  exempt  any  such  person  from  militaiy  service  under  the  pro- 
visions of  the  selective  draft  law  approved  May  eighteenth,  nineteen  hun- 
dred and  seventeen. 

It  shall  be  the  duty  of  the  Secretary  of  Agriculture  to  submit  to  Congresi 
at  its  regular  session  in  December  of  each  year  a  detailed  report  of  tha 
expenditure  of  all  moneys  herein  appropriated.    [ —  Stat  L,  — ^.'J 

8ee  the  notes  to  section  1  of  this  Act,  supra,  p.  44. 

Sec.  12.  [Period  of  effectiveness  of  Act.]  That  the  provisions  of  this 
Act  shall  cease  to  be  in  effect  when  the  national  emergency  resulting  from 
the  existing  state  of  war  shall  have  passed,  the  date  of  which  shall  be  ascer- 
tained and  proclaimed  by  the  President ;  but  the  date  when  this  Act  shall 
cease  to  be  in  effect  shall  not  be  later  than  the  beginning  of  the  next  fiscal 
year  after  the  termination,  as  ascertained  by  the  President,  of  the  present 
war  between  the  United  States  and  Germany. 


Sec.  27.  [Nitrate  of  soda  —  procurement  by  President.]  That  the 
President  is  authorized  to  procure,  or  aid  in  procuring,  such  stocks  of 
nitrate  of  soda  as  he  may  determine  to  be  necessary,  and  find  available,  for 
increasing  agricultural  production  during  the  calendar  years  nineteen  hun- 
dred and  seventeen  and  eighteen,  and  to  dispose  of  the  same  for  cash  at  cost, 
including  all  expenses  connected  therewith.    For  carrying  out  the  purposes 
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of  this  section,  there  is  hereby  appropriated,  out  of  ax^j  moneys  in  the  Treas- 
ury not  otherwise  appropriated,  available  immediately  and  until  expended, 
the  sum  of  $10,000,000,  or  so  much  thereof  as  may  be  necessary,  and  the 
President  is  authorized  to  make  such  regulations,  and  to  use  sach  means 
and  agencies  of  the  Government,  as,  in  his  discretion,  he  may  deem  best. 
The  proceeds  arising  from  the  disposition  of  the  nitrate  of  soda  shall  gO  into 
the  Treasury  as  miscellaneous  receipts.    [ —  Stat.  L,  — .] 

This  Ib  from  an  Act  of  Aug.  10,  1917,  ch.  — ,  entitled  "An  Act  to  provide  further 
for  the  national  security  and  defense  by  encouraging  the  production,  conserving  the 
supply,  and  controUing  the  distribution  of  food  products  and  fuel."  For  the  other 
provisions  of  iJiis  Act,  see  the  title  Food  aio)  Fxjbl,  post. 

The  Defldenciea  Appropriation  Act  of  March  28,  1918,  ch.  — ,  {  1,  —  Stat.  L.  — , 
contained  a  provision  as  follows: 

"The  proceeds  heretofore  or  hereafter  received  from  the  disposition  of  nitrate  of 
soda  under  the  appropriation  of  $10,C()0,000  contained  in  section  twenty-seven  of  the 
Act  approved  August  tenth,  nineteen  hundred  and  seventeen,  shall  be  credited  to  ihA 
said  appropriation  of  $10,000,000  and  be  available  for  the  purposes  authorised  in 
the  said  section  during  the  period  of  the  existing  war  as  defined  by  section  twenty-four 
of  the  said  Act" 


[Sec.  1.]  •  •  •  [Protection  of  cotton  culture  —  eradii^ation  of 
boU-worm.]  On  account  of  the  menace  to  cotton  culture  in  the  United 
States  arising  from  the  existence  of  the  pin^  boll-worm  in  Mexico,  the  Secre* 
tary  of  Agriculture,  in  order  to  prevent  the  establishment  and  spread  of 
such  worm  in  Texas  and  other  parts  of  the  United  States,  is  authorized  to 
make  surveys  to  determine  its  actual  distribution  in  Mexico ;  to  establish,  in 
cooperation  with  the  States  concerned,  a  zone  or  zones  free  from  cotton  cul- 
ture on  or  near  the  border  of  any  State  or  States  adjacent  to  Mexico.;  and 
to  cooperate  with  the  Mexican  Qovemxnent  or  local  Mexican  authorities  in 
the  extermination  of  local  infestations  near  the  border  of  the  United  States. 
[—  8iat.  L,  — .] 

This  ia  from  the  Deficiencies  Appropriation  Act  of  Ck;t.  6,  1917,  ch.  — ^ 
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Res.  of  June  8g^  1916,  ch,  171,  49. 

Sealskins  —  Sale  by  Secretary  of  Commerce,  49. 

Act  of  July  8,  1916,  ch.  228,  49. 

Sec.  1.  Homestead  Entry  —  Area  of  Claim,  49. 

2.  Absence  of  System  of  Public  Surveys  —  Procedure,  50. 
S.  Land  Excepted  from  Homestead  Settlement,  50. 

Act  of  March  3,  1917,  ch.  167,  50. 

Schools  —  Establishment  —  Power  of  Legislature,  50. 

Ad  of  April  17,  1917,  ch.  — ,  51. 

Sec.  1,  Government  Railroad  —  Sale  of  Lots  —  Proceeds,  51. 

Act  of  Feb.  14,  1917,  ch.  53,  51. 

Sec.    1 .  Intoxicating  Liquors  —  Sale,  etc..  Prohibited  —  Definitions  —  Pen^ 
♦    '"^         allies  for  Violation,  51. 

£.  Pharmacists  —  Permits  —  Necessity,  52. 
3.  Pharmacists  —  Permits  —  Prerequisites  to  Obtaining,  52. 
4-  Pharmacists  —  Permits  —  Form,  52. 
^  ..6,  Pharmacists — Permits  —  Issuance  —  RecQrd,  52., 

6.  Pharmacists  —  Permits  —  Placing  on  Parages,  etc. —  CanceJla" 
'  turn,  53. 

7.  Shipments  —  Regulations  Affecting  —  Common  Carriers  —  Con- 
'?  signees — Fictitious  Names,  53. 

I.  8.  Shipments  of  Wine  for  Sacramental  Purposes  —  Certificate,  53. 

J,  9.  Shipments    of   Wine  for   Sacramental    Purposes — Delivery  — 

r    .  Records,  54. 

,  10.  Alcohol  for  Scientific,  etc.,  Purposes  —  Permit — Procurement^ 

54. 
11.  Alcohol  for  Scientific,  etc..  Purposes —  Permit  —  Form,  54. 
1£.  Alcohol  for  Scientific,  etc..  Purposes  —  Permit  —  Effect  —  Can- 
cellation  —  Copy  on  Receptacle,  54. 

15.  Premises,  Vehides,  etc. —  Use  for  Manufacture  or  Trarisporta-- 

tion,  55. 
14-  Importing,  etc.,  of  Liquors  —  Prohibition,  55. 

16.  Public  Drinking,  Intoxication,  etc.,  as  Misdemeanor,  55. 

16.  Social  Clubs  —  Liability  of  Members,  etc. —  Competency  of  Wit- 

nesses —  Keeping  and  Giving  Away  Liquors,  55. 

17.  Information  to  District  Attorney  —  Search  Warrants  —  Issuance 

—  Articles  Seized  as  Evidence,  56. 

18.  Evidence  —  Sufficiency  to  Convict  —  Warrants,  etc. —  Specifying 

Kind  of  Liquor,  56. 

19.  Common   and    Public    Nuisances  —  What.   Are  —  Abatement  — 

Punishment  of  Persons  Maintaining,  56. 

to.  Common  Nuisances  —  Abatement  —  Injunction  —  Bond  —  Con- 
tempt, 57. 

21.  Common  Nuisances  —  Conviction  of  Tenant  of  Premises  —  For- 
feiture of  Lease,  57. 

tt.  Common  Nuisances  —  Duty  of  Owner,  etc.,  of  Premises,  57. 

23.  Property  Right  in  Liquors  —  Forfeiture  —  Destru^ion,  57. 

24*  Violations  of  Act — Punishment,  58. 

25.  Pharmacists  —  Conviction  —  Revocation  of  License,  58. 

26.  Internal  Revenue  Special  Tax  Stamp  or  Receipt  —  Use  as  Evi- 

dence, 58. 
£7.  Enforcement  of  Provisions  —  Oficers  Who  Must  Enforcs^  58. 
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See.  98.  Proseeutuma  fifr  Violations  —  Information  —  Indictment  —  Per- 
jury,  58. 
£9.  Importations  of  Liquors  by  Water  —  Misdemeanor,  58. 

50,  Liquor  Licenses  —  Issuance,  b9>. 

51.  Additional  Legislation  in  Aid  of  Enforcement,  59. 
SB.  Rules  of  Construction,  59. 

SS.  Taking  Effect  of  Act  —  Repeal  of  Inconsistent  Laws,  59. 

Ad  of  July  9,  1918,  ch.  — ,  59. 

Military  and  Post  Roads — Construction — Estimates,  59. 


Jdnt  Besolution  Anthorising  fhe  Secretary  of  Oommeroe  to  sell  ddnft 
taken  from  fur  seals  killed  on  the  Pribilof  Islands  for  food  purposes. 


[Res.  of  June  22, 1916,  ch.  171,  39  Stat.  L.  236.] 

[Sealskins — sale  hj  Secretary  of  Commerce.]  That  the  Secretary  of 
Commerce  be,  and  he  is  hereby,  authorized  to  sell  all  skins  taken  from  seals 
killed  on  the  Pribilof  Islands  for  food  purposes  under  section  eleven  of  the 
Act  of  Au^st  twenty-fourth,  nineteen  hundred  and  twelve,  in  such  market 
at  such  times  and  in  such  manner  as  he  may  deem  most  advantageous,  and 
the  proceeds  of  such  sale  or  sales  shall  be  paid  into  the  Treasury  of  the 
United  States.    [39  Stat.  L.  236.] 

For  the  Act  of  Aug.  24,  1912,  ch.  373,  §  11,  mentioned  in  the  test,  see  1914  Supp. 
F^  Stat.  Ann.  17;  1  FecL  Stat.  Ann.  (2d  ed.)  349. 


An  Act  To  amend  the  United  States  homestead  law  in  its  application  to 

Alaska^  and  for  other  purposes. 

[Act  of  July  8, 1916,  ck.  228,  39  Stat.  L.  352.] 

Section  1.  [Homestead  entiy  —  area  of  dalms.]  That  every  person 
who  is  qualified  under  existing  laws  to  make  homestead  entry  of  the  public 
lands  of  the  United  States  who  has  settled  upon  or  who  shall  hereafter 
settle  xipon  any  of  the  public  lands  of  the  United  States  situated  in  the 
District  of  Alaska,  whether  surveyed  or  unsurveyed,  with  the  intention  of 
claiming  the  same  under  the  homestead  laws,  shall,  subject  to  the  provisions 
and  limitations  of  the  Act  approved  March  third,  nineteen  hundred  and 
three,  chapter  one  thousand  and  two,  United  States  Statutes  at  Large, 
page  one  thousand  and  twenty-eight,  be  entitled  to  enter  one  hundred  and 
sixty  acres  or  a  less  quantity  of  unappropriated  public  land  in  said  District 
of  Alaska,  and  no  more,  and  a  former  homestead  entry  in  any  other  State  or 
Territory  shall  not  be  a  bar  to  a  homestead  entry  in  Alaska:  Provided, 
That  nothing  herein  contained  shall  be  construed  to  limit  or  curtail  the 
area  of  any  hbmestead  claim  heretofore  lawfully  initiated.  [39  Stat.  L. 
352,  OS  wnended  by  —  Stat.  L.  —.] 


For  the  Act  of  March  3,  1903,  ch.  1002/ mentioned  in  thii  ■eeiion,  taa  la  Bed.  Slat. 
4inu29;  1  Fed.  fitat.  Ann.  (2d  cd,>J325. 
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1^18  Act  was  amended  to  read  as  here  given  by  the  Act  of  June  28,  I91^i  dt  -ni 
entitled  "An  Act  To  amend  the  homestead  law  in  its  application  to  Alaska,  and 
for  other  purposes."     As  originally  enacted  it  was  as  follows: 

'*  [Sec.  1.1  [Homeatead  entry  —  area  of  claim.}  That  every  person  who  is  qualified 
under  existing  laws  to  make  homestead  entry  of  the  public  lands  of  the  United  States 
who  has  settled  upon  or  who  shall  hereafter  settle  upon  any  of  the  public  lands  of 
the  United  States  situated  in  the  District  of  Alaska,  whether  surveyed  or  imsurveyed, 
with  the  intention  of  claiming  the  same  imder  the  homestead  laws,  shall,  subject  to 
the  provisions  and  limitations  of  the  Act  approved  March  third,  nineteen  hundred 
and  three,  chapter  one  thousand  and  two.  United  States  Statutes  at  Large,  page  one 
^  thousand  and  twenty -eight,  be  entitled  to  enter  one  hundred  and  sixty  acres  or  a  less 
quantity  of  unappropriated  public  land  in  said  District  of  Alaska,  and  no  more,  and 
a  former  homestead  entry  in  any  other  State  or  Territory  shall  not  be  a  bar  to  a 
homestead  entry  in  Alaska:  Provided,  That  nothing  herein  contained  shall  be  con- 
strued to  limit  or  curtail  the  area  of  any  homestead  claim  heretofore  lawfiilly  initiated. 
[39  Btat.  L.  S52.] 

"Sec.  2.  [Lands  excepted  from  homestead  settlement.]  That  there  shall  be  excepted 
from  homestead  settlement  and  entry  under  this  Act  the  lands  in  Annette  and  Pribiloff 
Islands,  the  islands  leased  or.  occupied  for  the  propagation  of  foxes,  and  such  other 
lands  as  have  been  or  may  be  reserved  or  withdrawn  from  settlement  or  entry.  [S9 
Stat.  L.  952. r 

Sec.  2.  [Absence  of  system  of  public  surveys  —  procedure.]  That  if 
the  system  of  public  surveys  has  not  been  extended  over  the  land  included 
in  a  homestead  entry,  the  entryman  may,  after  due  compliance  with  the 
terms  of  the  homestead  law  in  the  matter  of  residence,  cultivation,  and 
improvement,  submit  to  the  register  and  receiver  a  showing  as  to  such 
compliance,  duly  corroborated  by  two  witnesses,  and  if  such  evidence  satis- 
factoi-ily  shows  that  the  homesteader  is  in  a  position  to  submit  acceptable 
final  proof  the  surveyor  general  of  the  Territory  will  be  so  advised  and 
will,  not  later  than  the  next  succeeding  surveying  season,  issue  proper 
instructions  for  the  survey  of  the  land  so  entered,  without  expense  to  the 
entryman,  who  may  thereafter  submit  final  proof  as  in  similar  entries  of 
surveyed  lands.  So  far  as  practicable,  such  survey  shall  follow  the  general 
system  of  public-land  surveys,  and  the  entryman  shall  conform  his  bound- 
aries thereto :  Provided,  That  nothing  herein  shall  prevent  the  homesteader 
from  securing  earlier  action  on  his  entry  by  a  special  survey  at  his  own 
expense,  if  he  so  dects.    [ —  Stat,  L,  — .] 

Sec.  3.  [Lands  excepted  from  homestead  settlement.]  That  there  shall 
be  excepted  from  homestead  settlement  and  entry  under  this  Act  the  lands 
in  Annette  and  Pribilof  Islands,  the  islands  leased  or  occupied  for  the 
propagation  of  foxes,  and  such  other  lands  as  have  been,  or  may  be,  reserved 
or  withdrawn  from  settlement  or  entry.    [ —  Stat.  L.  — .] 


An  Act  To  authorise  fhe  LegiBlature  of  Alaaka  to  establish  and  maintain 

sohoolSi  and  for  other  purposes. 

[Aet  of  March  3, 1917,  ch.  167, 39  Stat.  L.  1131.] 

[Schools  —  establishment  —  power  of  legislature.]  That  the  Legisla- 
ture of  Alaska  is  hereby  empowered  to  establish  and  maintain  sehools  for 
white  and  colored  children  and  children  of  mixed  blood  who  lead  a  civilised 
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life  in  said  Territory  and  to  make  appropriations  of  Territorial  funds  for 
that  purpose ;  and  all  laws  or  parts  of  laws  in  confiiet  with  this  Act  are  to 
that  extent  repealed.    [ —  Stat  L,  — •] 


[Sec.  1.]  *  *  *  [Government  railroad  —  sale  of  lots  —  proceeds.] 
That  until  June  thirtieth,  nineteen  hundred  and  eighteen,  not  to  exceed 
fifty  per  centum  of  the  moneys  received  from  the  sale  of  lots  or  tracts  within 
any  town  site  or  town  sites  heretofore  or  hereafter  sold  pursuant  to  the 
provisions  of  the  Act  of  March  twelfth,  nineteen  hundred  and  fourteen, 
entitled  *' An  Act  to  authorize  the  President  of  the  United  States  to  locate, 
construct,  and  operate  railroads  in  the  Territory  of  Alaska,  and  for  other 
purposes,"  may,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  set 
apart  and  expended  within  the  respective  town  sites  in  which  such  lots  or 
facts  are  sold,  for  the  purpose  of  preparing  the  land  for  occupancy,  the 
construction,  installation,  and  maint^iance  of  public  utilities  and  improve- 
ments, and  the  construction  of  public  school  buildings,  under  such  terms 
<4nd  conditions  as  the  Secretary  of  the  Interior  may  prescribe,  and  the 
moneys  so  set  apart  and  designated  are  appropriated  for  the  purpose  of 
carrying  these  provisions  into  eflfect  :•  Provided,  That  such  moneys  as  may 
have  been  heretofore  or  may  hereafter  be  expended  for  such  purposes  under 
and  by  authority  of  the  Alaskan  Engineering  Commission  from  the  funds  at 
its  disposal  shall  be  reimbursed  from  the  amount  designated  for  the  pur* 
poses  herein  provided:  Provided  further,  That  a  report  of  the  expendi- 
tures hereunder  shall  be  made  to  Congress  at  the  beginning  of  each  regular 
sessioH.    [ —  Stat.  L,  — .  ] 

This  is  from  the  Deflcienciee  Appropriation  Act  of  April  17,  1917,  ch.  — . 
Far  the  Act  of  March  12,  1914,  cfa.  37,  mentioned  in  the  test,  see  1916  Supp.  Fei* 
Stst  Ann.  7;  1  Fed.  Stat.  Ann.  (2d  ed.)  336. 


An  Act  To  prohibit  the  manufacture  or  sale  of  alcoholic  liQuoni  in  the 

Territory  of  Alaska^  and  for  other  purposes, 

[Act  of  Feb.  14 f  1917,  ch.  53,  39  Stat,  L.  9Q3,] 

[Sec.  1.]  [Intoxicating  liquors  —  sale,  etc.,  prohibited  —  definitions—- 
penalties  for  violation.]  That  on  and  after  the  first  day  of  January,  anno 
Domini  nineteen  hundred  and  eighteen,  it  shall  be  unlawful  for  any  person, 
house,  association,  firm,  company,  club,  or  corporation,  his,  its,  or  their 
agents,  officers,  clerks,  or  servants,  to  manufacture,  sell,  give,  or  otherwise 
dispose  of  any  intoxicating  liquor  or  alcohol  of  any  kind  in  the  Territory  of 
Alaska,  or  to  have  in  his  or  its  possession  or  to  transport  any  intoxicating 
liquor  or  alcohol  in  the  Territory  of  Alaska  unless  the  same  was  procured 
and  18  eo  possessed  and  transported  as  hereinafter  provided. 

Whenever  the  term  **  liquor,*'  **  intoxicating  liquor,*'  or  **  intoxicating 
liquors  "  is  used  in  this  Act  it  shall  be  deemed  to  include  whisky,  brandy, 
rum,  gin,  wine,  ale,  porter,  beer,  cordials,  hard  or-  fermented  cider,  alcoholic 
bitters,  ethyl  alc(diol,  and  all  malt  liquors,  including  all  alcoholic  compounds 
daased  by  the  United  States  Internal  Revenue  Bureau  as  **  compound 
liqnoni  " :  Provided,  That  this  Act  shall  not  apply  to  methyl  or  wood  alcohol. 
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That  aiy  person  or  persons,  or  any  house,  company,  association,  club,  6r 
corporation,  his^  its,  or  their  agents,  oflBcers,  clerks,  or  servants,  who  shall, 
directly  or  indirectly,  violate  the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
more  than  $1,000  or  shall  be  imprisoned  for  a  period  of  not  more  than  one 
year^  or  by  both  such  fine  and  imprisonment.     [39  Stat,  L.  505.] 

Sec.  2.  [Phannacists — peitmits  —  necessity.]  That  before  a  pharma- 
cist shall  be  authorized  to  transport  pure  alcohol  for  scientific,  artistic,  or 
mechanical' purposes  or  for  compounding  or  preparing  medicines,  as  pro- 
vided by  this  Act,  he  shall  procure  a  permit  for  that  purpose  from  the  judge 
of  the  district  court  in  the  division  where  the  applicant  resides.  [39  Stat. 
L.  903.] 

Sec.  3.  [Phannacists  —  permits  —  prerequisites  to  obtaining.]     That 

to  procure  such  permit  a  pharmacist  shall  make  and  file  with  the  clerk  of  the 
said  district  court  a  statement  in  writing,  under  oath,  stating  that  he  desires 
to  transport  pure  alcohol  for  scientific,  artistic,  or  mechanical  purposes  or 
for  compounding,  preparing,  or  preserving  medicines  only,  as  provided  by 
this  .Act,  and  giving  his  name,  the  location  of  his  place  of  business,  a  state- 
ment that  he  is  a  licensed  pharmacist,  that  he  is  regularly  engaged  in  the 
practice  of  his  profession  at  the  location  named,  and  that  he  will  not  violate 
the  provisions  of  this  Act.     [39  Stat.  L.  904.] 

Sbg.  4.  [Pharmacdsts  —  permits  —  form.]  That  if  the  judge  of  the 
district  court  of  any  division  in  Alaska  is  satisfied  of  the  good  faith  of  the 
applicant  he  shall  issue  to  such  pharmacist  a  permit  to  transport  pure 
alcohol  for  compounding,  preparing,  or  preserving  medicines  or  for  scien- 
tific, artistic,  or  mechanical  purposes.  Such  permit  shall  be  substantially 
in  the  following  form : 

"  Permit  to  pharmacists  to  transport  pure  alcohol  for  compounding,  prepar- 
ing,  and   preserving  medicines   only .  or   for   scientific,    artistic,    or 
mechanical  purposes. 
"  District  court, division,  territory  of  Alaska,  ss. 

'* —y  a  pharmacist,  residing  at ,  is  hereby  permitted 

to  transport  pure  alcohol  for  compounding,  preparing,  and  preserving 
medicines  only  or  for  scientific,  artistic,  or  mechanical  purposes.  This 
permit  can  only  be  used  for  one  shipment  and  will  be  void  after  six  months 
from  the  date  of  issue. 

'*  By  order  of  the  district  court  aforesaid. 

"  Dated  this day  of ,  nineteen  hundred  and . 


it 
ti 


Judge  of  the  district  court." 

[39  Stat.  L.  904.] 

Seo.  5.  [Pharmacists  —  permits  —  issuance — record.]  That  said 
pennit  mentioned  in  section  four  hereof  shall  be  issued  upon  forms  saj)- 
plied  by  the  clerk  of  the  district  court  and  shall  contain  the  permit,  a  copy 
of  the  application  for  permit,  and  a  copy  of  the  provisions  of  section  six  of 
this  Act,  and  shall  be, issued  under  the  seal  of  the  said  court  and  shall  be 
void  for  transportation  purposes  after  six  months  from  the  date  of  issuance. 
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•The  deik  of  said  district  court  shall  keep  in  a  separate  book  'firoyided  for 
that  purpose  a  record  of  permits  issued  under  this  Act,  wherein  shall  be 
entered  tlie  date  and  the  number  thereof,  the  perison  to  whom  issued,  and  the 
purpose  for  which  issued.     [39  Stat.  L.  904,] 

Sbc.  6.  [Pharmacists  —  permits  —  placing  on  packages,  etc. —  cancelli^ 
tion.]  That  said  permit  shall  be  attached  to  and  remain  affixed  in  a  con- 
spicuous place  upon  any  package  or  parcel  containing  pure  alcoh,ol  imported 
into  or  shipped  in  the  Territory  of  Alaska,  and  whe-n  so  affixed  shall  authoi:- 
ize  any  common  carrier  or  any  person  operating  a  boat  or,  vehicle  for  the 
transportation  of  goods,  wares,  or  merchandise  within  the  Territory  of 
Alaska  to  transport,  ship,  or  carry  such  pure  alcphol.  Any  person  so  trans- 
porting such  alcohol  shall,  before  the  delivery  of  such  package  or  parcel, 
cancel  said  permit  and  so  deface  the  same  that  it  can  not  be  used  again* 
[39  Stat.  L.  904,] 

Sec.  7.  [Shipments  —  regulations  affecting  —  common  carriers  —  con- 
signees—  fictitious  names.]  That  all  express  companies,  railroad  com- 
panies, public  or  private  carriers  are  hereby  required  to  keep  a  separate  book 
in  which  shall  be  entered,  immediately  upon  receipt  thereof,  the  name  of  the 
person  to  whom  pure  alcohol  is  shipped,  from  what  city  or  town  and  State 
the  same  was  shipped,  and  the  name  of  the  shipper,  the  amount  and  kind 
received,  the  date  when  received,  the  date  when  delivered,  and  to  whom 
delivered,  after  which  record  there  shall  be  a  blank  space  in  which  the  con- 
signee shall  be  required  to  sign  his  own  name,  in  ink,  before  such  pure 
alcohol  is  delivered  to  such  consignee,  which  book  shall  be  open  to  the 
inspection  of  the  public  at  any  time  during  business  hours  of  the  company 
and  shall  not  he  removed  from  the  place  where  the  same  is  required  to  be 
kept.  A  copy  of  entries  upon  any  such  record  herein  provided  to  be  kept, 
when  certified  to  by  the  agent  of  any  express  or  railroad  company  or  any 
public  or  private  carrier  in  charge  of  the  same,  shall  constitute  prima  facie 
evidence  of  the  facts  therein  stated  in  any  court  of  the  Territory. 

It  fiihall  be  unlawful  for  any  person,  house,  association,  firm,  company, 

dub,  or  corporation,  his,  its,  or  their  agents,  officers,  clerks,  or  servants,  to 

'shi^  alcohol  or  intoxicating  liquor  to  a  false  or  fictitious  name  or  person, 

or  any  person  to  receive  or  receipt  for  alcohol  or  intoxicating  liquor  in  a 

false  or  fictitious  name.    [39  Stat,  L.  904,] 

9 

Sbo.  8.  [Shipments  of  wine  for  sacramental  purposes  —  certiflcate.] 
That  any  common  carrier  or  any  person  Qperating  a  boat  or  vehicle  foi'  the 
transportation  of  goods,  wares,  or  merchandise  may  accept  for  transporta- 
tion and  may  transport  to  any.  place  within  the  Territory  of  Alaska  ship- 
ments of  wine  for  sacramental  purposes  when  there  is  attached  to  such 
shipment  a  certificate  in  substantially  the  following  form : 

*'  I  (or  we)  certify  that  this  package  contains *only  =-5 — :^ — ^  (amount)  of 
(wine),  which  has  been  ordered  by who  repre- 
sents himself  to  be  a  duly  authorized  and  officiating  priest  or  minister,  of  the 

church  at ^  and  that  said  wine  is  desi^-ed  f^r  Qacramental 

purposes  only. 

€i ^ >> 

■  ■ '      ■ '  '  '  ". 

(S^g^i,ature  of  Shipper.) 

[39  Stat,  L.  905.] 
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Sso.  9.  [SM^ontg  of  wine  for  sacramental  pnrpoMi  —  dMwwty-^ 
tecordi.}  That  whenever  a  shipment  of  winee  for  sacramental  purposes 
shall  have  been  transported  for  delivery  within  the  Territory  of  Alaska  the 
delivering  agent  of  the  transportation  company  must  refuse  to  deliver  the 
same  unless  it  is  accompanied  by  the  certificate  prescribed  in  section  eight  of 
this  Act,  and  then  only  to  the  person  to  whom  the  same  is  addressed  or  upon 
his  written  order.  The  transportation  company  must  keep  a  record  of  aU 
shipments  and  deliveries  of  wines  for  sacramental  purposes  and  must  pre- 
serve for  a  period  of  one  year  after  their  receipt  all  certificates  accompany- 
ing such  shipments  and  all  written  orders  upon  which  deliveries  may  be 
made.  Such  records  must  be  open  to  the  inspection  of  the  public  at  any 
time  during  office  hours.    [39  Stat.  L.  905.] 

Sec.  10.  [Alcohol  f or  sclentiflc,  etc.,  purposes— jtermit— procurement.] 

That  any  person  who  shall  desire  to  purchase  pure  alcohol  for  scientific, 
artistic,  or  mechanical  purposes  shall  apply  to  the  district  court  aforesaid 
for  a  permit  for  that  purpose.  To  procure  such  permit  he  shall  make  and 
file  with  the  clerk  of  the  district  court  a  statement  in  writing,  under  oath, 
stating  that  he  desires  to  purchase  pure  alcohol  for  scientific,  artistic,  or 
mechanical  purposes  as  provided  by  this  Act,  and  giving  his  name  and 
residence  and  the  place  at  which  such  pure  alcohol  is  to  be  used.  [39  Stat. 
L.  905.] 

Seo.  11.  [Alcohol  for  scieatiflc,  etc.,  purposes  —  permit  —  form.]  That 
ii  the  judge  of  said  district  court  is  satisfied  of  the  good  faith  of  the  appli- 
cant, he  shall  issue  to  said  applicant  a  permit  to  purchase  a  reasonable 
amount  of  pure  alcohol  for  scientific,  artistic,  or  mechanical  purposes.  The 
ooriginal  of  said  permit  shall  have  attached  thereto  a  duplicate  copy,  and 
each  shall  be  numbered  with  the  same  number  and  be  in  substantially  the 
following  form : 

*  *  District  Court,  — ; Division,  Territory  of  Alaska,  ss. 

< « , ^  residing  at ,  is  hereby  permitted  to  purcizase  pure 

alcohol  in  the  amount  of  — j — -•  (here  insert  quantity),  to  be  used  for  scien* 
tific,  artistic,  or  mechanical  purposes.  This  permit  can  only  be  used 'for 
one  purchase,  and  the  copy  thereof  attached  hereto  shall  be  conspicuously 
pasted  upon  the  package  containing  said  alcohol,  and  this  permit  to  pur- 
chase shall  be  void  after  ninety  days  from  the  date  hereof. 

**  By  order  of  the  district  court  aforesaid. 

"  Dated  this day  of ^  nineteen  hundred  and . 


Judge  of  the  District  Court'' ' 

[39  Stat.  L.  905.] 

Sbo.  12.  [Alcohol  for  sdentiflo,  etc.,  purposes  —  permit — effect  —  can- 
cellation—  copy  on  receptacle.]  That  the  permit  mentioned  in  section 
eleven  shall  authorize  the  applicant  to  purchase  and  any  pharmacist  to  sell 
and  ddiver  to  him  the  quantity  named  in  the  said  permit.  The  permit  shall 
be  canceled,  kept,  and  retained  on  file  for  at  least  one  year  by  the  pharma- 
cist so  selling  said  pure  alcohol,  and  the  copy  of  said  permit  shall  be,  by  the 
pharmacist,  conspicuously  pasted  upon  the  receptacle  containing  said  alco- 
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hoi,  and  shall  so  remain  upon  said  receptacle  so  long  as  the  same  shaU  con- 
tain alcohol.  Said  permit  and  copy  shall  only  authorize  one  purchase  and 
sala  It  shall  he  unlawful  for  any  pharmacist  to  sell  pure  alcohol  without 
the  permit  herein  specified,  or  for  any  person  to  keep  or  have  in  his  pos- 
session any  pure  alcohol  unless  the  receptacle  containing  the  same  shall  be 
distinctly  labeled  with  the  copy  of  the  permit  authorizing  the  purehase  of 
the  same.     [39  Stat.  L,  906.] 

Sec.  13.  [Fremifles,  vehicles,  etc. —  use  for  manufacture  or  transporta- 
tion.] That  it  shall  be  unlawful  for  any  person  owning,  leasing,  or  occupy- 
ing or  in  possession  or  control  of  any  premises,  building,  vehicle,  car,  or 
boat  to  knowingly  permit  thereon  or  therein  the  manufacture,  transporta- 
tion, disposal,  or  the  keeping  of  intoxicating  liquor  with  intent  to  manu- 
facture, transport,  or  dispose  of  the  same  in  violation  of  the  provisions  of 
this  Act.    [39  8iat.  L.  906.] 

Seo.  14.  [Importing,  etc.,  of  liquors  —  prohibition.]  That  it  shall  be 
unlawful  for  any  person  to  import,  ship,  sell,  transport,  deliver,  receive,  or 
have  in  his  possession  any  intoxicati7ig  liquors,  except  as  in  this  Act  pro- 
vided.   [39  Stat.  L.  906.] 

Sec.  15.  [Public  drinking,  intoxication,  etc.,  as  misdemeanor.]  That  any 
person  who  shall  in  or  upon  any  passenger  coach,  street  car,  boat,  or  in  or 
upon  any  other  vehicle  commonly  used  for  the  transportation  of  passengers, 
or  in  or  about  any  depot,  platform,  or  waiting  room  drink  any  intoxicating 
liquor  of  any  kind,  or  any  person  who  shall  be  drunk  or  intoxicated  in  any 
public  or  private  road  or  street,  or  in  any  passenger  coach,  street  car,  or 
any  public  place  or  building,  or  at  any  public  gathering,  or  any  person  who 
shall  be  drunk  or  intoxicated  and  shall  disturb  the  peace  of  any  person, 
shall  be  guilty  of  a  misdemeanor.     [39  Stat.  L.  906.] 

Sec.  16.  [Social  clubs  —  liability  of  members,  etc^r— competency  of 
witnesses  —  keeping  and  giving  away  liquors.]  That  every  person  who 
shall  directly  or  indirectly  keep  or  maintain  by  himself  or  by  associating 
with  others,  or  who  shall  in  any  manner  aid,  assist,  or  abet  in  keeping  or 
maintaining  any  clubhouse,  or  other  place  in  which  alcoholic  liquor  is 
received  or  kept  for  the  purpose  of  use,  gift,  barter,  or  sale,  or  for  distri- 
bution or  division  among  the  members  of  any  club  or  association  by  any 
means  whatsoever,  or  who  shall  maintain  what  is  commonly  knovm  as  the 
*'  locker  system  "  or  other  device  for  evading  the  provisions  of  this  Act, 
and  every  person  who  shall  use,  barter,  sell,  give  away,  or  assist  or  abet  in 
bartering,  selling,  or  giving  away  any  liquors  so  received  or  kept,  shall  be 
deemed  guilty  of  a  misdemeanor  and  upon  conviction  thereof  be  subject  to 
the  penalties  prescribed  in  section  one  of  this  Act;  and  in  all  cases  the 
members,  shareholders,  associates,  or  employees  in  any  club  or  association 
mentioned  in  this  section  shall  be  competent  witnesses  to  prove  any  viola- 
tions of  the  provisions. of  this  section  of  this  Act,  or  of  any  fact  tending 
thereto;  and  no  person  shall  be  excused  from  teistifying  as  to  any  offense 
committed  by  another  against  any  of  the  provisions  of  this  Act  by  reason  of 

I  his  testimony  tending  to  criminate  himself,  but  the  testimony  given  by  such 

I  person  shall  in  no  case  be  csed  against  him. 
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The  keeping  or  giving  away  of  alcoholic  liquors,  or  any  schemes  or  devices 
whatever,  to  evade  the  provisions  of  this  Act,  shall  be  deemed  unlawful 
within  the  provisions  of  this  Act.     [39  8t(U.  L.  906.] 

Sko.  17.  [Information  to  dis.*rict  attomej — search  warrants  —  issuance 
—  articles  seized  as  evidence.]  That  if  one  or  more  persons  who  are  com- 
petent witnesses  shall  charge,  on  oath  or  affirmation,  before  the  district 
attorney  or  any  of  his  deputies  duly  authorized  to  act  for  him,  presenting 
that  any  person,  company,  copartnership,  association,  club,  or  corporation 
has  or  have  violated  or  is  violating  the  provisions  of  this  Act  by  manufac- 
turing, storing,  or  depositing,  offering  for  sale,  keeping  for  sale  or  use, 
trafficking  in,  bartering,  exchanging  for  goods,  giving  away,  or  otherwise 
furnishing  alcoholic  liquor,  shall  request  said  district  attorney  or  any  of  his 
assistants  duly  authorized  to  act  for  him  to  cause  to  be  issued  a  warrant, 
said  attorney  or  any  of  his  assistants  shall  causQ  to  be  issued  such  warrant, 
in  which  warrant  the  room,  house,  building,  or  other  place  in  which  the 
violation  is  alleged  to  have  occurred  or  is  occurring  shall  be  specifically 
described;  and  said  warrant  shall  be  placed  in  the  hands  of  the  marshal,  his 
deputy,  or  any  town  marshal  or  policeman  in  any  town  in  which  the  room, 
house,  building,  or  other  place  above  referred  to  is  located,  commanding  him 
to  at  once  thoroughly  search  said  described  room,  house,  building,  or  other 
place,  and  the  appurtenances  thereof ;  and  if  any  such  be  found,  to  take  into 
his  possession  and  safely  keep,  to  be  produced  as  evidence  when  required, 
all  alcoholic  liquors  and  all  the  means  of  dispensing  the  same,  also  all  the 
paraphernalia  or  part  of  the  paraphernalia  of  a  barroom  or  other  alcoholic 
liquor  establishment,  and  any  United  States  internal-revenue  tax  receipt  or 
certificate  for  the  manufacture  or  sale  of  alcoholic  liquor,  effective  for  the 
period  of  time  covering  the  alleged  offense,  and  forthwith  report  all  the 
facts  to  the  district  attorney  or  his  deputy,  and  such  alcoholic  liquor  or  the 
means  for  dispensing  same,  or  the  paraphernalia  of  a  barroom  or  other 
alcoholic  liquor  establishment,  or  any  United  States  internal-revenue  tax 
receipt  or  certificate  for  the  sale  of  alcoholic  liquor,  effective  as  aforesaid, 
shall  be  prima  facie  evidence  of  the  violation  of  the  provisions  of  this  Act. 
[39  Stat,  L.  906.] 

Sec.  18.  [Evidence  —  sufficiency  to  convict  —  warrants,  etc. — specify- 
ing kind  of  liquor.]  That  it  shall  not  be  necessary,  in  order  to  convict  any 
person,  company,  house,  association,  copartnership,  club,  or  corporation, 
his,  its,  or  their  agents,  officers,  clerks,  or  servants  of  manufacturing 
importing  or  selling  alcoholic  liquors,  to  prove  the  actual  manufacture, 
importing,  sale,  delivery  of,  or  payment  for  any  alcoholic  liquors,  but  the 
evidence  of  having  or  keeping  them  in  hand,  stored  or  deposited,  taking 
orders  for,  or  offering  to  sell  or  barter,  or  exchanging  them  for  goods  or 
merchandise,  or  giving  them  away,  shall  be  sufficient  to  convict ;  nor  shall  it 
be  necessary  in  a  warrant,  information,  or  indictment  to  specify  the  par- 
ticular kind  of  alcoholic  liquor  which  is  made  the  subject  of  a  charge  of 
violation, of  this  Act.    [39  Stat,  L.  907.] 

Sec.  19.  [Common  and  public  nuisances  —  what  are  —  abatement  — 
punishment  of  persons  maintaining.]  That  all  houses,  boats,  boat  houses, 
buildings,  clubrooms  and  places  pf  every  description,  including  drug  stores. 
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where  alcoholic  liquors  are  manufactured,  stored,  sold,  or  vended,  given 
away,  or  furnished  contrary  to  law,  including  those  in  which  clubs,  ordei^, 
or  associations  sell,  barter,  give  away,  distribute,  or  dispense  intoxicating 
liquors  to  their  members  by  any  means  or  device  whatever,  as  provided  in 
this  Act,  shall  be  held,  taken,  and  deemed  common  and  public  nuisances. 
And  any  person  who  shall  maintain,  or  ^all  aid  or  abet,  or  knowingly  be 
associated  with  others,  in  maintaining  such  common  and  public  nuisance, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
sabject  to  the  penalties  prescribed  in  section  one  of  this  Act,  and  judgment 
shall  be.  given  that  such  house,  boat,  building,  or  other  place,  or  any  room 
therein,  be  abated,  or  closed  up  as  a  place  for  the  sale  or  keeping  of  such 
Uquor  contrary  to  law,  as  the  court  may  determine.    [39  Stat.  L.  907.] 

Sec.  20.  [Common  nuisances  —  abatement — injunction  —  bond— con- 
tempt.] That  any  United  States  District  Attorney  for  the  Territory  of 
Alaska  may  maintain  an  action  in  equity  in  the  name  of  the  United  States 
to  abate  and  perpetually  enjoin  such  a  nuisance  as  defined  in  the  preceding 
section.  No  bond  shall  be  required.  Any  person  violating  the  terms  of  ariy 
injunction  granted  in  such  proceedings  shall  be  punished  for  contempt  by  a 
fine  of  not  more  than  $500  or  by  imprisonment  in  the  Federal  jail  for  not 
more  than  six  months;  or  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court.    [39  Stat.  L.  907.] 

Sec.  21.  [Common  nuisances — conviction  of  tenant  of  premises  — 
forfeiture  of  lease.]  That  if  a  tenant  of  a  building  or  tenement  is  con- 
victed of  using  such  premises  or  any  part  thereof  or  maintaining  a  common 
nuisance,  as  hereinbefore  defined,  or  of  knowingly  i)ermitting  such  use  by 
another,  the  conviction  of  such  use  shall  render  void  the  lease  under  which 
he  holds  and  shall  cause  the  right  of  possession  to  revert  to  the  owner  or 
lessor,  who  may,  without  process  of  law,  make  immediate  entry  upon  the 
premises,  or  may  avail  himself  of  the  remedy  provided  for  the  forcible 
detention  thereof.    [39  Stat.  L.  907.] 

Sec.  22.  [Common  nuisances  —  duty  of  owner,  etc.,  of  premises.]  That 
anyone  who  knowingly  permits  any  building  owned  or  leased  by  him  or 
under  his  control,  or  any  part  thereof,  to  be  used  in  maintaining  a  common 
nuisance  hereinbefore  described  in  section  nineteen  of  this  Act,  neglects 
to  take  all  reasonable  measures  to  eject  therefrom  the  person  so  using  the 
same,  shall  be  deemed  guilty  of  assisting  in  maintaining  such  nuisance. 
[39  Stat.  L.  908.] 

Sec.  23.  [Property  right  in  liquors  —  forfeiture  —  destruction.]  That 
no  property  right  of  any  kind  shall  exist  in  alcoholic  liquors  or  beverages 
illegally  manufactured,  received,  possessed,  or  stored  under  this  Act,  and 
in  all  such  cases  the  liquors  are  forfeited  to  the  United  States  and  may  be 
searched  for  and  seized  and  ordered  to  be  destroyed  by  the  court  after 
a  conviction,  when  such  liquors  liave  been  seized  for  use  as  evidence,  or 
upon  satisfactory  evidence  to  the  couii;  presented  by  the  district  attorney 
that  8:nch  liquors  are  contraband.    [39  Stat.  L.  908.] 
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Sec.  24.  [Violations  of  Act  —  punishment.]  That  any  person  eonvict^^d 
of  a  violation  of  any  of  the  provisions  of  this  Act  where  the  punishment 
therefor  is  not  herein  speeifieally  provided  shall  be  pnnished  as  provided 
by  section  one  of  this  Act.    [39  Stat.  L,  908,] 

Seo.  25.  [Pharmacists  —  conviction — revocation  of  license.]  That  in 
ease  a  pharmacist  is  convicted  under  the  provisions  of  this  Act  the  judge 
of  the  district  court,  in  addition  to  the  penalty  provided  in  this  Act,  may,  in 
his  discretion,  revoke  his  license  to  practice  pharmacy,  and  thereafter  he 
shall  not  receive  a  license  for  one  year.    [39  Stat,  L.  908,] 


Ssc.  26.  [Internal  revenue  special  tax  stamp  or  receipt  —  use  as  evi- 
dence.] That  the  issuance  by  the  United  States  of  any  internal  revenue 
special  tax  stamp  or  receipt  to  any  person  as  a  dealer  in  intoxicating  liquors 
shall  be  prima  facie  evidence  of  the  sale  of  intoxicating  liquors  by  such 
person  during  the  time  the  stamp  or  receipt  is  in  force  and  effect. 

A  copy  of  such  stamp  or  receipt  or  of  the  record  of  the  issuance  thereof, 
certified  to  by  a  United  States  internal-revenue  officer  having  charge  of 
such  record,  is  admissible  as  evidence  in  like  case  and  with  like  effect  as  the 
original  stamp  or  receipt.     [39  Stai.  L.  908,] 

Sec.  27.  [Enforcement  of  provisions  —  officers  who  must  enforce.] 

That  it  shall  be  the  duty  of  the  governor  of  Alaska,  the  United  States  mar- 
shals and  their  deputies,  mayors,  and  members  of  town  councils,  town 
marshals,  and  police  officers  of  all  incorporated  towns  in  Alaska,  all  Federal 
game  wardens,  agents  of  the  Bureau  of  Fisheries  and  Forestry  Service, 
customs  collectors  and  their  deputies,  employees  of  the  Bureau  of  Educa- 
tion, prosecuting  attorneys  and  their  deputies,  and  all  other  Federal  and 
Territorial  executive  officers  to  enforce  the  provisions  of  this  Act.  [39  Stat. 
L.  908.] 

Sec.  28.  [Prosecutions  for  violations — information  —  indictment  — 
perjury.]  That  prosecutions  for  violations  of  the  provisions  of  this  Act 
shall  be  on  information  filed  by  any  such  officer  before  any  justice  oP  the 
peace  or  district  judge,  or  upon  indictment  by  any  grand  jury  of  the  Terri- 
tory of  Alaska,  and  said  United  States  district  attorney  or  his  deputy  shall 
file  such  information  upon  the  presentation  to  him  or  his  assistants  of 
sworn  information  that  the  law  has  been  violated ;  and  in  such  prosecutions 
anyone  making  a  false  oath  to  any  material  fact  shall  be  deemed  guilty  of 
perjury.    [39  Stat,  L,  908,] 

Seo.  29.  [Importations  of  liquors  by  water  —  misdemeanor.]  That  any 
person,  company,  or  corporation  who  shall  import  or  carry  liquors  into  or 
upon  the  Territorial  waters  of  Alaska  in  or  upon  any  steamship,  steamboat, 
vessel,  boat,  or  other  water  craft,  or  shall  permit  the  same  to  be  so  imported 
or  carried  into  or  upon  said  waters,  except  under  the  provisions  of  this 
Act,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  pun- 
ished as  provided  in  section  one  of  this  Act.     [39  Stat,  L.  908,] 

Sec.  30.  [Liquor  licenses  —  issuance.]  That  in  addition  to  the  power 
now  exercised  the  judges  of  the  district  courts  of  Alaska  may  grant  liquor 
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licenses  for  any  period  of  tune  less  than  one  year  upon  a  pro  rata  of  the 
license  fee  for  one  year,  but  not  to  extend  beyond  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  under  the  provisions  of  law  now  in  force 
there  so  far  as  the  same  are  applicable.    [39  Stat  L.  909,] 

Sbo.  31.  [AddJtioBal  legklation  fai  aM  of  Mfweement.]  That  the  Legia- 
lature  of  the  Territory  of  Alaska  may  pass  additional  legislation  in  aid  of 
the  enforcement  of  this  Act  not  inconsistent  with  its  provisions.  [39  Stat. 
L.  909.] 

Sbo.  32.  [Bnles  of  constmctioiL]  That  in  the  interpretation  of  this  Act 
words  of  the  singular  number  shall  be  deemed  to  include  their  plurals^  and 
words  of  the  masculine  gender  shall  be  deemed  to  include  the  feminine,  as 
the  case  may  be.    [39  Stat.  L.  909.] 

Seo.  33.  [TaUivg:  effect  of  act  —  repeal  of  Inconsieteiit  laws.]  That  this 

Act  shall  be  in  full  force  and  effect  on  and  after  the  first  day  of  January, 
nineteen  hundred  and  eighteen,  and  all  laws  and  parts  of  laws  inconsistent 
herewith  be,  and  they  are  hereby,  repealed  as  of  that  date.  [39  Stat.  L. 
909.] 


[unitary  and  post  roada  —  oonBtructioii  —  estibsiates.]  •  •  •  That 
hereafter,  so  long  as  the  construction  and  maintenance  of  **  Military  and 
Post "  Boads  in  Alaska,  and  of  other  roads,  bridges,  and  trails  in  that 
Territory  shall  remain  under  the  direction  of  the  Secretary  of  War^  he  be 
authorized  to  submit  such  estimates  for  the  consideration  of  Congress  as  are 
in  his  judgment  necessary  for  a  proper  prosecution  of  the  work.  [ —  Btat. 
L.  —.] 

Tbis  is  from  the  Amy  Appropriation  Act  of  July  9,  1918,  oil*  — % 


ALIEN  PROPERTY  CUSTODIAN 

See  TiuniNo  wins  tbb  Bnkict. 
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ALIENS 


^    l 


Ad  of  April  16,  1918,  ch.  — ,  60. 

Removal  of  Alien  Enemies — jB.;  S.  aec.  Jfiol  amended,  6(X 


CROSS-REFERENCES 

See  also  IMMIGRATION;  NATURALIZATION;  TRADING  WITH  THE 
i   ■■         ^  ENEMY. 

.  my 

*  .  '  '  ' 

u<:Afli.  Act  To  amend  section  fotur  thousand  and  sixty-seven  bf  the  Revised 

Statutes  by  extending  its  scope  to  include  women. 


y.  ' 


[Act  of  April  16, 1918,  ch.  — ,  —  Stat  L.  —.] 


[Bemoval  of  alien  enemies — B.  S.  sec.  4067  amended.]    That  section 
..  -four  thou^nd  and  sixty-seven  of  the  Revised  Statutes  be,  and  the  same  is 
hereby,  amended  so.  as  to  read  as  follows  • 

'*  Sec.  4067.  Whenever  there  is  a  declared  war  between  the  United 
States  and  any  foreign  nation  or  government,  or  any  invasion  or  predatory 
^  ihOui^iori  i^  perpetrated,  attempted,  or  threatened  against  the  territory  of 
^  the  United  States  by  any  foreign  nation  or  government,  and  the  President 
'  makes  public  proclamation  of  the  event,  all  natives,  citizens,  denizens,  pr 
•  subjects  of  the  hostile  nation  or  government,  being  of  the  age  of  fourteen 
'  years  and  upward,  who  shall  be  within  the  United  States  and  not  actually 
..naturalized,  shall  be  liable  to  be  apprehended,  restrained,  secured,  and 
removed  as  alien  enemies.    The  President  is  authorizd,  in  any  such  event, 
by  his  proclamation  thereof ,  or,  Qther  public  act,  to  direct  the  conduct  to  be 
observed,  on  the  part  of  the  United  States,  toward  the  aliens  who  become 
so  liable ;  the  manner  and  degree  at  the  restraint  to  which  they  shall  be 
subject  and  in  what  cases,  and  upon  what  security  their  residence  shall 
be  permitted,  and  to  provide  for  the  removal  of  those  who,  not  being  per- 
mitted to  reside  within  the  United  States,  refuse  or  neglect  to  depart  there- 
from; and  to  establi^hjany  other  r^gulationa  which  are  found  necessary  in 
the  premises  and  for  the  public  safety.''    [ —  Stat.  L.  — .\ 

For  R.  81  sec.  4067  before  this  amendment,  see  1  Fed.  Stat.  Aim.  (2d  ed.)   S64; 
I  Fed.  Stat.  Ann.  495. 
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ANIMALS 

r 

Adcf  McarcJi  4,  1917y6h.  179,^1, 

Foot  and  Mouth  and  Other  Contagious  Diseases  —  EraMcation,  61. 

Ad  of  Aug,  10,  1917,  ch.  — ,  61. 

Sec.  9,  Tick-Infested  Cattle  —  Admission  for  Immediate  Slaughter,  61. 

[Foot  and  mouth  and  other  contagious  diseases  ^-  eradication.]   •   •   • 

In  ease  of  an  emergency  arising  out  of  the  existence  of  foot-and-mouth 
disease,  rinderpest,  contagious  pleuropneumonia,  or  other  contagious  or 
infectious  disease  of  animals  which,  in  the  opinion  of  the  Secretary  of 
Agriculture,  threatens  the  live-stock  industry  of  the  country,  he  may  expend 
in  the  city  of  Washington  or  elsewhere,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  $1,000,000,  which  sum  is  hereby 
appropriated,  or  so  much  thereof  as  he  determines  to  be  necessary,  in  the 
arrest  and  eradication  of  any  such  disease,  including  the  payment  of  claims 
growing  out  of  past  and  future  purchases  and  destruction,  in  cooperation 
with  the  States,  of  animals  affected  by  or  exposed  to,  or  of  materials  con*-, 
taminated  by  or  exposed  to,  any  such  disease,  wherever  found  and  irrespec- 
tive of  ownership,  under  like  or  substantially  similar  cirqumstances^  when 
such  owner  has  complied  with  all  lawful  quarantine  regulations :  Provided, 
That  the  payment  for  animals .  hereafter  .purchased  may  be  made  on 
appraisement  based  on  the  meat,  dairy,  or  breeding  value,  but  in  case  of 
appraisement  based  on  breeding  value  no  appraisement  of  any  animal  shall 
exceed  three  times  its  meat  or  dairy  value,  and  except  in  case  of  an  extraor- 
dinary emergency,  „  to  be  determined  by  the :  Secretary  of  Agriculture, 
the  payment  by  the  United  States  Government  for  any  animal  shall  not 
exceed  one-half  of  any  such  appraisements  ^{<?P  Stai,  L.  1167,] 

This  i»  from  the  Ajg^ricultural  Appropciatjons  Act  of  ^^arch  4,  1917,  ch.  179. 
For  former  provisions  on  tnis  subject,  see  the  Act 'of, Feb.  2,  1903,  ch.  MO,  giyen 
Ib  1  Fed.  Stat.  Ann.  (2d  ed.)  411. 


Sec.  9.  [Tick-infested  cattle -^  adnpssion  for  Inmiediate  slaugrhter.] 

That  the  Act  of  August  thirtieth,  eighteen  hundred  and  ninety,  entitled 
*'Au  Act  providing  for  ajv  inspection-  o^i^eats  for  exportation,  prohibiting 
the  importation  of  adulterated  articles  of  food  or  drink,  and  authorizing 
the  President  to  make  proclamation  in  certain  cases,  and  for  other  pur- 
poses "  (Twenty-sixth  Statutes  at  Large,  page  four  hundred  and  fourteen), 
is  hereby  amended  so  as  to  -authorixe  the  Secretary  of  Agriculture,  within 
his  discretion  and  under  such  joint  regulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  and  the  Secretary  of  the  Treasury  to  permit  the 
admission  for  immediate  slaughter  at  ports  of  entry  of  tick-infested  cattle 
which  are  otherwise  free  from  disease-and-which  have  not  been  exposed  to 
the  infection  of  any  other  disease  within  sixty  days  next  before  their  expor- 
tation from  Mexico,  South  and'^CefitraPAiherica  the  islands  of  the  Gulf  of 
KexicQ  «md  the  Caribbean  Sea  into  those  parts  o|  th^  United  States  below 
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the  southern  cattle  quarantine  line  at  such  ports  of  entry  as  may  be  desig- 
nated by  said  joint  regulations  and  also  subject  to  the  provisions  of  sections 
seven,  eight,  nine,  and  ten  of  said  Act  of  August  thirtieth,  eighteen  hun- 
dred and  ninety:  Provided,  That  the  importation  of  tick-infested  cattle 
from  any  country  referred  to  in  this  section  in  which  foot-and-mouth  dis- 
ease exists,  which  existence  shall  be  determined  by  the  Secretary  of  Agri- 
culture, is  prohibited:  Provided  further,  That  all  cattle  imported  under 
the  provisions  of  this  section  shall  be  slaughtered  in  accordance  with  the 
provisions  of  the  Act  of  June  thirtieth,  nineteen  hundred  and  six  (Thirty- 
fourth  Statutes  at  Large,  page  six  hundred  and  seventy-four),  commonly 
called  the  meat  inspection  amendment,  and  the  rules  and  regulations  pro- 
mulgated thereunder  by  the  Secretary  of  Agriculture,  and  that  their  hides 
shall  be  disposed  of  under  rules  and  regulations  to  be  prescribed  by  the 
Secretary  of  Agriculture.    [ —  Siai.  L,  — .] 

The  foregv>itig  section  9  U  a  part  of  an  Act  of  Aug.  10,  1917,  ch.  — ,  entitled 
''An  Act  to  provide  further  for  the  national  security  and  defense,  by  gtinmlating 
agriculture  and  facilitating  the  distribution  of  agricultural  products."  The  entire  Act 
is  set  ont  or  referred  to  !n  Agkigxtlture,  ante,  p.  44,  and  section  12,  given  in 
AoBicm.lt7B£,  ante,  p.  40,  is  applicable  to  this  section  and  should  be  read  in  con- 
nection with  it. 

For  the  Act  of  Aug.  30,  1890,  ch.  839,  mentioned  in  the  text,  see  1  Fed.  Stat.  Ann. 
442;  1  Fed.  Stat.  Ann.  (2d  ed.)  374. 

The  Act  of  June  dO,  1906,  ch.  3913,  mentioned  in  the  text  was  superseded  by  the 
similar  provisions  of  the  Act  of  March  4,  1907,  ch.  2907,  given  in  1909  Supp.  Fed.  Stat. 
Ann.  46}  1  Fed.  Stat  Ann.  (2d  ed.)  397. 


ANTI-TRUST  ACTS 

See  Tbade  Gombinai^eonb  and  Tbusto 


ARID  lands 

See  Waters 


army 

See  War  Dibparthent  and  MiiiFrABT  Establishuenv 


articles  of  war 

See  Wab  Dbpabthbnt  and  MiLrFABT  Establishment. 


ASYLUMS 

See  Hospitals  and  Asylums, 
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Ad  of  Oct,  1,  1917,  di.  — ,  63. 

Sec,  1 .  Aircraft  Board  —  Creation,  63. 
2,  Membership  cf  Board,  63. 

5.  Term  of  Office  —  Compensation,  64. 
4,  Powers  and  Dviies,  64. 

6,  Clerks  and  Other  Employees  —  Offices  —  Expenses,  64. 

Ad  of  Aug.  29,  1916,  ch.  418,  66. 

Sec,  1 ,  Acceptance  cf  Land  for  Sites  —  Acquirement  cf  Land  for  Sites,  65. 

Ad  of  March  4,  1917,  ch.  180,  65. 

Aircraft  —  Purchase  of  Patent  —  Effect  of  Litigation  Involving  Validity  of 
Patent,  65. 

Adcf  July  27,  1917,  ch.  — ,  65. 

Aviation  Stations  —  Site  —  North  Island,  Calif omia,  66* 

Ad  of  Oct.  6,  1917,  ch.  — ,  66. 

Aviation  Station  —  Site  —  New  Jersey,  66. 

Ad  of  Oct,  6,  1917,  ch.  — ,  67. 

Sec.  1.  War  Materials   Used  in  Construction  qf  Airplanes  —  Sale  hy 
President,  67. 

Ad  of  July  P,  1918,  ch.  —,67. 

Aviation,  etc.,  Stations — Experimental  Work — Acquisition  of  Lands,  67. 

Ch.  XVI,  Sec.  1.  Aircraft    Production    Corporation  —  Creation — Com- 

position  —  Duties,  67   . 
2.  Director — Power  arid  Duties — Stock,  68. 
8.  Dissolution,  68. 
4*  Assignment  of  Men  and  Officers  for  Duty — Civilian 

Employees,  68. 
S.  Existing  Contracts  for  or  TUle  to  Equipment,  Plants, 

etc.  —  Transfer,  69. 

CROSS-REFERENCES 

Ifaval  Flying  Corps,  m»  NAVY. 

SigwU  Corps,  see  WA£  DEPARTMENT  AND  MILITARY  ESTAB- 
LISHMENT. 


An  Act  To  create  the  Aircraft  Boaitl  and  provide  for  ite  maintexiaiioe. 

[Act  of  Oct.  1, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[Sso.  L]  [Aircraft  Board  —  creation.]  That  for  the  pncpose  of  ex- 
panding and  coordinating  the  industrial  activities  relating  to  aircraft,  or 
parts  of  aircraft,  produced  for  any  purpose  in  the  United  States,  and  to 
f&cilitate  generally  the  development  of  air  ser\'ice,  a  board  is  hereby  created, 
to  be  known  as  the  Aircraft  Board,  hereinafter  referred  to  as  the  board. 
[—  Stat.  L.—.] 

Sec.  2.  [Membership  of  board.]     That  the  board  shall  number  not  more. 
^an  nine  in  all.  and  shall  include  a.  civilian  chairman,  the  Chief  Signal 
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Officer  of  the  Army,  and  two  other  officers  of  the  Army,  to  be  appointed 
by  the  Secretary  of  War ;  the  Chief  Constructor  of  the  Navy  and  two  other 
officers  of  the  Navy,  to  be  appointed  by  the  Secretary  of  the  Navy ;  and  two 
additional  civilian  members.  The  chairman  and  civilian  members  sludl  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.    [ —  Stat.  L.  — .] 

Sec.  3.  [Term  of  office  —  compensation.]  That  said  board  and  tenure 
of  office  of  the  members  thereof  shall  continue  during  the  pleasure  of  the 
President,  but  not  longer  than  six  months  after  the  present  war.  The 
civilian  members  of  the  board  shall  serve  without  compensation.  [ —  Stat. 
L.  — .] 

Sec.  4.  [Powers  and  duties.]  That  the  board  is  hereby  empowered, 
under  the  direction  and  control  of  and  as  authorized  by  the  Secretary  of 
War  and  the  Secretary  of  the  Navy,  respectively,  on  behalf  of  the  Depart- 
ments of  War  and  Navy,  to  supervise  and  direct,  in  accordance  with  the 
requirements  prescribed  or  approved  by  the  respective  departments,  the  pur- 
chase, production,  and  manufacture  of  aircraft,  engines,  and  all  ordnance 
q.nd  instruments  used  in  connection  therewith,  and  accessories  and  materials 
therefor,  including  the  purchase,  lease,  acquisition,  or  construction  of  plants 
for  the  manufacture  of  aircraft,  engines,  and  accessories  -  Provided,  That 
the  board  may  make  recommendations  ds  to  contracts  aaa  their  distribution 
in  connection  with  the  foregoing,  but  every  contract  shall  be  made  by  the 
already  constituted  authorities  of  the  respective  departments.  [ —  St^ii. 
i.— .] 

■ 

Sec.  5.  [Clerks  and  other  employees  —  offices  —  expenses.]  That  the 
board  is  also  empowered  to  employ,  either  in  the  District  of  Columbia  or 
elsewhere,  such  clerks  and  other  employees  as  may  be  necessary  to  the  con- 
duct of  its  business,  including  such  technical  experts  and  advisers  as  may 
be  found  necessary,  and  to  fix  their  salaries.  Such  salaries  shall  conform  to 
those  usually  paid  by  the  Government  for  similar  service:  Provided, 
That  by  unanimous.approval  of  the  board  higher  compensation  may  be  paid 
to  technical  experts  and  advisers.  The  board  may  rent  suitable  offices  in 
the  District  of  Columbia  or  elsewhere,  purchase  necessary  office  equipment 
and  supplies,  including  scientific  publications  and  printing,  and  may  incur 
necessary  administrative  and  contingent  expenses,  and  for  all  of  the 
expenses  enumerated  in  this  paragraph  there  shall  be  allotted  by  the  Chief 
Signal  Officer  of  the  Army  for  the  fiscal  year  nineteen  hundred  and  seven- 
teen and  nineteen  hundred  and  'eighteen  the  sum  of  $100,000,  or  so  much 
thereof  as  shall  be  necessary,  from  any  appropriation  now  existing  for  or 
hei'einafter  made  to  the  Signal  Corps  of  the  Army,  and  such  appropriation, 
is  hereby  made  available  for  these  purposes :  Provided  further,  That  except 
upon  the  joint  and  concurrent  approval  of  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  there  shall  not  be  established  or  maintained  under  the 
board  any  office  or  organization  duplicating  or  replacing,  in  whole  or  in 
part,  any  office  or  organization  now  existing  that  can  be  properly  established 
or  m^tained  by  appropriations  made  for  or  available  for  the  military  or 
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naval  services :  Provided  further.  That  a  report  shall  be  made  to  Congress 
<m  the  first  day  of  each  regular  session  of  the  salaries  paid  from  this  appro- 
priation to  clerks  and  employees  by  grades,  and  the  number  in  each  such 
grade.    [ —  Stat.  L,  — .] 


[Skc.  1.]  [Acceptance  of  land  for  sites  —  acquirement  of  land  for 
sites.]  •  •  •  The  Secretary  of  War  is  hereby  authorized  to  accept  for 
the  United  States  from  any  citizen  of  the  United  States  a  donation  of  a 
tract  or  tracts  of  land  suitable  and  desirable  in  his  judgment  for  the  pur- 
poses of  an  aviation  field  and  remount  station,  the  terms  of  the  donation  also 
to  authorize  the  use  of  the  property  donated  for  any  other  service  of  the 
United  States  which  may  hereafter  appear  desirable. 

The  Secretary  of  War  is  directed  to  investigate  the  suitability  of  the 
various  military  reservations  for  aviation  purposes,  aiid  should  any  of  the 
reservations  be  found  not  suitable  and  not  available  for  aviation  he  is 
authorized,  in  his  discretion,  to  acquire,  by  purchase,  condemnation,  or 
otherwise,  for  the  United  States  of  America,  such  land  as  may  be  necessary 
for  aviation  purposes,  and  there  is  hereby  appropriated,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $300,000,  or  so  much 
thereof  as  may  be  necessary,  for  said  purpose.    [39  Stat.  L,  622.\ 

This  is  from  the  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418. 


[Aircraft  —  purchase  of  patent  —  effect  of  litigation  involving  validity 
of  patent.]  •  •  •  That  such  arrangements  may  be  made  in  relation 
to  the  purchase  of  any  basic  patent  connected  with  the  manufacture  and 
development  of  aircraft  in  the  United  States  as  in  the  judgment  of  the  Sec- 
retary of  War  and  the  Secretary  of  the  Navy  will  be  of  the  greatest  advan- 
tage to  the  (Jovemment  and  to  the  development  of  the  industiy. 

That  in  the  event  there  shall  be  pending  in  court  litigation  involving  the 
validity  of  said  patent  or  patents,  bond,  with  good  and  approved  security 
in  an  amount  sufficient  to  indemnify  the  United  States,  shall  be  required, 
payable  to  the  United  States,  conditioned  to  repay  to  the  United  States  the 
amount  paid  for  said  patent  or  patents  in  the  event  said  patent  or  patents 
are  finally  adjudged^  invalid.     [39  Stat.  L.  1169.] 

This  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  eh.  180. 


An  Act  Authorising  the  President  to  take  possession,  on  behalf  of  the 
United  States,  for  use  as  sites  for  permanent  aviation  stations  for 
the  Army  and  Navy  and  for  aviation  school  purposes,  of  the  whole  of 
North  Island  in  the  harbor  of  San  Diego,  California,  and  for  other 
pnxpoBeB. 

[Act  of  July  27,  1917,  ch.  —,  —  Stat.  L.  — .] 

[Aviation  stations  —  site  —  North  Island,  California.]    That  the  Presi- 
d^it  be,  and  he  is  hereby,  authorized  to  cause  possession  te  be  taken  forth- 
3 
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with,  on  behalf  of  the  United  States,  for  use  for  national  defense  and  in 
connection  therewith  as  sites  for  permanent  aviation  stations  for  the 
Army  and  Navy  and  for  aviation  school  purposes,  of  the  whole  of  North 
Island,  in  the  harbor  of  San  Diego,  California,  and  the  provisions  of  section 
three  hundred  and  fifty-five.  Revised  Statutes,  shall  not  apply  to  the 
expenditure  of  any  appropriations  for  improvements  thereon  for  aviation 
purposes. 

The  Attorney  General  or  the  claimants  to  the  said  North  Island  are 
authorized  to  make  application  for  the  determination  and  appraisement  of 
any  rights  private  parties  may  have  in  said  island  over  and  beyond 
any  rights  thereto  in  the  United  States  to  the  District  Court  of  the  United 
States  for  the  Southern  District  of  California ;  the  proceedings  to  be  prose- 
cuted in  accordance  with  the  laws  of  the  State  of  California  relating  to 
the  condcmnatix)n  of  property  for  public  use.  Either  party  may  take  an 
appeal  from  the  judgment  of  such  court  direct  to  the  Supreme  Court  of 
the  United  States  within  ninety  days  after  such  judgment  is  rendered. 
Upon  the  final  ascertainment  of  the  value  of  any  right,  title,  or  interest 
adjudged  to  be  in  any  private  claimants  to  the  said  island  there  shall  be 
paid  into  court  the  value  of  the  same  as  so  determined,  together  with  inter- 
est thereon  at  the  rate  of  six  per  centum  per  annum  from  date  possession 
thereof  was  taken  as  herein  authorized ;  and  thereupon  the  United  States 
shall  be  vested  with  title  to  said  lands.  The  amount  so  paid  shall  be  dis- 
tributed by  order  of  the  court  to  the  owner  or  owners  of  such  right,  title, 
or  interest  in  said  island  as  their  respective  interests  may  be  determined  hj 
ihe  court.  The  amount  necessary  to  pay  the  awards  in  favor  of  private 
claimants  is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  specifically  appropriated,  to  be  disbursed  under  orders  of  the 
Secretary  of  War.    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  355  mentioned  above,  see  6  Fed.  Stat.  Ann.  605;  8  Fed.  Stat  Ann. 
(2d  ed.)  1105. 


An  Act  To  provide  for  the  acquisition  of  an  air  station  site  for  the  United 

States  Navy. 

[Act  of  Oct.  6,  1917,  ch.  — ,  —  Stat.  L.  — ,] 

[Aviation  station  —  site  —  New  Jersey.]  That  tjie  Secretary  of  the 
Navy  be  and  he  is  hereby,  authorized  to  acquire,  by  purchase  or  condemna- 
tion, including  all  easements,  riparian  and  other  rights  appurtenant  thereto, 
for  use  for  naval  purposes,  tl:e  tract  of  land  situate  at  Cape  May,  New 
Jersey,  lying  between  Princeton  and  Kansas  Avenues  and  the  water  front 
and  Cape  May  Avenue,  comprising,  exclusive  of  Pennsylvania  Avenue, 
which  intersects  the  tract  and  is  to  remain  a  public  thoroughfare,  approxi- 
mately fifty-seven  and  seventy- three  one-  hundredths  acres,  or  such  enlarged 
area  for  which  he  may  be  able  to  contract  within  the  appropriation,  and 
there  is  hereby  appropriated,  to  be  paid  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  acquisition  of  said  property  and  of  all 
easements,  riparian  and  other  rights  appurtenant  thereto,  the  sum  of  $150,- 
000 :  Provided,  That  the  Secretary  of  the  Navy  shall  authorize  the  payment 
of  no  part  of  this  sum,  except  for  perfecting  the  title  and  dredging  Cold 
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Spring  Harbor  and  the  entrance  thereto,  in  order  to  make  it  more  available 
for  naval  purposes:  And  provided  further,  That  the  Secretary  of  the  Navy 
be,  and  be  is  hereby,  empowered  in  his  discretion  to  acquire,  if  possible, 
additional  acreage  without  increased  cost  and  within  the  appropriation 
herein  authorized,  and  to  exact  guarantees  for  the  maintenance  of  the  elec- 
tric railway  now  running  through  the  above  described  land ;  and  power  is 
hereby  conferred  upon  the  Secretary  of  the  Navy  to  condemn  the  said 
tract  of  land  for  naval,  aviation,  and  kindred  purposes  on  the  New  Jersey 
coast  adjacent  to  Cold  Spring  Harbor;  and  the  Secretary  of  the  Navy  id 
hereby  directed,  in  conducting  his  negotiations  with  the  Cape  May  Real 
Estate  Company,  to  maintain  intact  the  obligation  existing  between  the 
United  States  and  the  Cape  May  Real  Estate  Company,  executed  by  the 
said  company,  June  twenty-fifth,  nineteen  hundred  and  seven ;  and  that  this 
contract  shall  not  be  regarded  as  a  waiver  of  either  the  obligation  of  the 
company  or  the  rights  of  the  United  States.    [ —  Stat.  L.  — .] 


[Sec.  1.]  •  •  •  [War  materials  used  in  construction  of  airplanes 
"-sale  by  President.]  The  President,  during  the  present  emergency,  is 
authorized,  through  the  head  of  any  department  of  the  Government,  to  sell 
any  war  materials  used  in  the  construction  of  airplanes  which  may  have 
been  or  may  hereafter  be  acquired  by  the  United  States  for  the  pur- 
pose of  the  Army  or  Navy,  or  for  the  prosecution  of  war,  to  any  person, 
firm,  or  corporation,  or  to  any  foreign  state  or  government  engaged  with 
the  United  States  Government  in  the  prosecution  of  war  against  a  common 
^emy  or  its  allies,  in  such  manner  and  upon  such  terms,  at  not  less  than 
cost,  as  he  in  his. discretion  may  deem  best:  Provided,  That  any  moneys 
received  by  the  United  States  hereunder  shall  become  available  as  part  of 
the  appropriation  by  which  said  property  was  purchased  by  the  United 
States.  [—  Siat.  i.  — .] 

This  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1917,  ch.  — % 


[Aviation,  etc.,  stations  —  experimental  work — acquisition  of  land.] 
•  •  •  And  also,  for  the  establishment,  enlargement,  equipment,  main- 
tenance, and  operation  of  aviation  stations,  balloon  schools,  fields  for  testing 
and  experimental  work,  including  (a)  the  acquisition  of  land,  or  any 
interest  in  land,  with  any  buildings  and  improvements  thereon,  by  pur- 
chase, lease,  donation,  condemnation,  or  otherwise:  Provide,  That  by 
order  of  the  President  any  Government  property  or  unappropriated  or 
reserved  public  lands  may  be  reserved  from  entry,  designated,  and  used 
for  such  aviation  stations  or  fields  for  testing  and  experimental  work. 
[—  Stai.  L.  — .] 

The  foregoing  paragraph  and  the  follo^ving  sees.  1-5  are  from  the  Army  Appro- 
priation Act  of  July  9,  1918,  ch.  — , 

[Skc.  1.]  [Aircraft  Production  Corporation  —  creation  —  composition 

—  duties.]     That  the  Director  of  Aircraft  Production  may,  whenever  in 
his  judgment  it  will  facilitate  and  expedite  the  production  of  aircraft.. 
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aircraft  equipment,  or  materials  therefor,  for  the  United  States  and  Gov- 
ernments allied  with  it  in  the  prosecution  of  the  present  war,  form  under 
the  laws  of  the  District  of  Columbia  or  under  the  laws  of  any  State  one  or 
more  corporations  for 'the  purchase,  production,  manufacture,  and  sale  of 
aircraft,  aircraft  equipment,  or  materials  therefor,  and  to  build,  own,  and 
operate  railroads  in  connection  therewith.  The  total  capital  stock  of  the 
corporation  or  corporations  so  formed,  together  with  any  bonds,  notes, 
debentures,  or  other  securities  issued  by  them,  shall  not  at  any  one  time 
exceed  $100,000,000.    [—  Stat.  L.  — .] 

This  sec.  1  and  the  foUowing  sees.  2*5  constitute  Chapter  XVI  of  the  Army 
Appropriation  Act  of  July  9,  1^18,  ch.  — 

Seo.  2.  [Director  —  powers  and  duties  —  stock.]  That  the  Director 
of  Aircraft  Production  may,  for  and  on  behalf  of  the  United  States,  sub- 
scribe, purchase,  and  vote  not  less  than  a  majority  of  the  voting  capital 
stock  of  any  such  corporation,  and  may  purchase  for  and  on  behalf  of  the 
United  States  all  or  any  part  of  the  preferred  nonvoting  stock,  bonds, 
notes,  debentures,  or  other  securities  issued  by  such  corporations,  and  do 
all  things  necessary  to  protect  the  interest  of  the  United  States  and  to  carry 
out  the  purpose  of  this  chapter;  and,  with  the  approval  of  the  Secretary 
of  War,  may  sell  any  or  all  of  the  stock,  bonds,  notes,  debentures,  or  other 
securities  of  the  United  States  in  such  corporation :  Provided,  That  at  no 
time  shall  the  United  States  be  a  minority  holder  of  voting  stock  therein. 
Any  sums  heretofore  or  hereafter  appropriated  for  the  purchase  or  pro- 
curement of  aircraft,  aircraft  equipment,  or  materials  therefor,  for  the 
Army  shall  be  available  for  the  purchase  of  the  capital  stock  of  such  cor- 
poration or  corporations  or  their  bonds,  notes,  debentures,  or  other 
securities.     [ —  Stat,  L.  — .] 

Sec.  3.  [Dissolution.]  That  within  one  year  from  the  signing  of  a 
treaty  of  peace  with  the  Imperial  German  Government  the  Director  of 
Aircraft  Production  shall,  on  behalf  of  the  United  States  as  a  stockholder, 
institute  such  proceedings  as  are  necessary  to  dissolve  such  corporation  or 
corporations  under  the  laws  of  the  District  of  Columbia  or  the  State  or 
States  under  which  such  corporation  or  corporations  are  organized.  Upon 
the  dissolution  of  the  corporation  or  corporations  the  same  shall  be  liqui- 
dated and  the  assets  distributed  in  accordance  with  the  laws  of  the  District 
of  Columbia  or  the  State  or  States  under  which  such  corporation  or  cor- 
porations are  organized.     [ —  Stat.  L,  — .] 

Sec.  4.  [Assignment  of  men  and  officers  for  duty  —  civilian  employees.] 

That  the  Secretary  of  War  is  hereby  authorized  to  assign  for  duty,  under 
the  direction  of  the  Director  of  Aircraft  Production,  any  enlisted  men  or 
commissioned  officers,  from  time  to  time,  in  the  military  organization  as  he 
shall  deem  necessary  or  desirable  to  carry  on  the  work  of  such  corporation 
or  corporations :  Provided,  That  nothing  in  this  chapter  shall  prevent  such 
corporation  or  corporations  from  employing  civilians  in  the  manner  cus- 
tomary in  the  conduct  of  ordinary  business  under  corporate  organization. 
[—  Stoit.  L.  —.] 
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Sec.  5.  [Existing  contracts  for  a  title  to  equipment,  plants,  etc. —  trans- 
fer.] That  the  Secretary  of  War,  acting  through  the  Director  of  Aircraft 
Production,  is  authorized  to  transfer,  by  appropriate  instruments,  to  any 
such  corporation  as  may  be  found  under  this  chapter,  any  interest  of  the 
United  States  in  any  existing  contracts  for  aircraft,  aircraft  equipment, 
or  materials  therefor,  and  the  title  to  any  lands,  plants,  railroads,  or  equip- 
ment used  in  or  in  connection  with  the  production  of  aircraft,  aircraft 
equipment,  or  materials  therefor,  on  such  terms  as  the  Secretary  of  War, 
acting  through  the  Director  of  Aircraft  Production,  shall  deem  fit. 
[—Stat.L.—.] 


BANKRUPTCY 

Act  of  March  «,  1917,  ch.  153,  69. 

Bankrupts  —  Debfe  Not  Affected  by  Discharge — Former  Act  Amended^ 
69. 

Orders  in  Bankruptcy  Amended,  70. 
Order  No.  21,  70. 
Order  No.  S2,  70. 

CSOSS-REFERENCB 

As  to  finality  of  judgments  of  Circuit  Courts  of  Appeals  in  Bankruptcy 
cases,  see  JUDICIARY. 


An  Act  To  amend  section  seventeen  of  the  United  States  bankruptcy  law 
of  July  first,  eighteen  hundred  and  ninety-dght^  and  amendments 
thereto  of  February  fifth,  nineteen  hundred  and  three. 

[Act  of  March  2, 1917,  ch.  153,  39  Stat.  L.  999.] 

[Bankrupts  —  debts  not  affected  by  discharge  —  former  Act  amended.] 
That  section  seventeen  of  an  Act  entitled  *'An  Act  to  establish  a  uniform 
S3n3tem  of  bankruptcy  throughout  the  United  States,*'  approved  July  first, 
eighteen  hundred  and  ninety-eight,  as  amended  February  fifth,  nineteen 
hundred  and  three,  be  amended  so  as  hereafter  to  read  as  follows : 

**  Sec.  17.  Debts  not  affected  by  a  discharge. — ^A  discharge  in  bank- 
ruptcy shall  release  a  bankrupt  from  all  of  his  provable  debts,  except  such 
as  (first)  are  due  as  a  tax  levied  by  the  United  States,  the  State,  county, 
district  or  municipality  in  which  he  resides;  (second)  are  liabilities  for 
obtaining  property  by  false  pretenses  or  false  representations,  or  for  willful 
and  malicious  injuries  to  the  person  or  property  of  another,  or  for  alimony 
due  or  to  become  due,  or  for  maintenance  or  support  of  wife  or  child,  or  for 
seduction  of  an  unmarried  female,  or  for  breach  of  promise  of  marriage 
accompanied  by  seduction,  or  for  criminal  conversation;  (third)  have  not 
been  duly  scheduled  in  time  for  proof  and  allowance,  with  the  name  of  the 
creditor  if  known  to  the  bankrupt,  unless  such  creditor  had  notice  of 
actual  knowledge  of  the  proceedings  in  bankruptcy;  or  (fourth)  were 
created  by  his  fraud,  embezzlement,  misappropriation,  or  defalcation  while 
acting  as  an  oflScer  or  in  any  fiduciary  capacity.'*    [39  Stat.  L.  999.] 

For  the  Bankruptcy  Act  of  July  1,  1898,  ch.  541,  §  17,  amended  by  this  Act,  see 
1  F^.  Stat.  Ann.  678,  1912  Supp.  Fed.  Stat.  Ann.  570;  1  Fed.  Stat.  Ann.  (2d  ed.)  708. 

The  amendment  of  this  section  consisted  in  the  addition  to  the  class  of  debts  not 
affected  by  discharge,  of  liability  "  for  breach  of  promise  of  marriage  accompanied  by 
seduction." 
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Orders  in  Bankruptcy  Amended 

SUPREME  COURT  OP  THE  UNITED  STATES. 

October  Term,  1915. 

It  k  Ordered  that  General  Order  in  Bankruptcy  No.  21  be  amended  so 
as  to  read  as  follows: 

XXI. 
Proof  of  Debts. 

1.  Depositions  to  prove  claims  against  a  bankrupt's  estate  shall  be  cor- 
rectly entitled  in  the  court  and  in  the  cause.  When  made  to  prove  a  debt 
due  to  a  partnership,  it  must  appear  on  oath  that  the  deponent  is  a  member 
of  the  partnership ;  when  made  by  an  agent,  the  reason  the  deposition  is  not 
made  by  the  claimant  in  person  must  be  stated ;  and  when  made  to  prove 
a  debt  due  to  a  corporation,  the  deposition  shall  be  made  by  the  treasurer, 
or,  if  the  corporation  has  no  treasurer,  by  the  oflScer  whose  duties  most 
nearly  correspond  to  those  of  treasurer ;  if  the  treasurer  or  corresponding 
oflScer  is  not  within  the  district  wherein  the  bankruptcy  proceedings  are 
pending,  the  deposition  may  be  made  by  some  oflScer  or  agent  of  the  corpora- 
tion having  knowledge  of  the  facts.  Depositions  to  prove  debts  existing 
in  open  account  shall  state  when  the  debt  became  or  will  become  due ;  and 
if  it  consists  of  items  maturing  at  different  dates  the  average  due  date 
shall  be  stated,  in  default  of  which  it  shall  not  be  necessary  to  compute 
interest  upon  it.  All  such  depositions  shall  contain  an  averment  that  no 
note  has  been  received  for  such,  account,  nor  any  judgment  rendered 
thereon.  Proofs  of  debt  received  by  any  trustee  shall  be  delivered  to  the 
referee  to  whom  the  cause  is  referred. 

(Promulgated  November  1, 1915.    See  239  U.  S.  623.) 

For  General  Order  in  Bankruptcy  amended  hereby,  see  1  Fed.  Stat.  Ann.  (2d  ed.)  856. 


SUPREME  COURT  OF  THE  UNITED  STATES. 

October  Term,  1916. 

Order. —  It  is  ordered  that  General  Order  in  Bankruptcy  No.  XXXII  be 
amended  so  as  to  read  as  follows:  Opposition  to  discharge  or  composition: 
A  creditor  opposing  the  application  of  a  bankrupt  for  his  discharge,  or  for 
the  confirmation  of  a  composition,  shall  enter  his  appearance  in  opposition 
thereto  on  the  day  when  the  creditors  are  required  to  show  cause,  and  shall 
file  a  specification  in  writing  of  the  grounds  of  his  opposition  within 
10  days  thereafter,  unless  the  time  shall  be  shortened  or  enlarged  by  special 
order  of  the  judge. 

(Promulgated  June  4,  1917.    See  244  U.  S.  641.) 

For  General  Order  in  Bankruptcy  Ko.  32,  amended  hereby,  see  1  Fed.  Stat.  Ann* 
i2<\  ed.)  858. 
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BANKS 


Federal  Farm  Loan  Banks,  see  Agriculture. 

Federal  Reserve  Banks,  see  National  Banks. 

See  generally  National  Banes  ;  Trade  Combinations  and  Trusts. 


BARRELS 

See  Weights  and  Measures. 


BASKETS 

See  Agriculture. 
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BILLS  OF  LADING 

Ad  of  Aug.  29,  1916,  ch.  415,  73. 

Sec.    L  BiUs  of  Lading  Act  —  Application,  73. 
2.  Straight  Bill  Defined,  73. 

5.  Order  Bill  Defirhed  — Negotiability,  73. 

4'  Order  Bills  in  Parts  or  Sets  —  Liability  of  Carrier,  73. 

6.  Word  '^ Duplicate  "  on  Order  Bill  —  Liability  of  Carrier,  73. 

6,  Word  '*  Nonnegotiable  "  on  Straight  Bill,  74. 

7,  Order  Bill  —  Limitation  of  Negotiability,  74. 

8,  Delivery  of  Goods  by  Carrier  —  When  Required  —  Liability  for 

Failure  to  Deliver,  74. 

9,  Delivery,  When  Justified,  74. 

10.  Delivered  to  One  Not  Lawfully  Entitled  —  Liability,  74. 

11.  Failure  to  Caned  Order  Bill  on  Delivery  —  Effect,  75. 

12.  Delivery  of  Part  of  Goods  —  Liability  of  Carrier  on  Bill,  76. 
IS.  Alteration,  etc.,  of  Bill,  75. 

14*  Loss,  etc.,  of  Bill  —  Delivery  of  Goods  on  Order  of  Court,  75. 

15.  Bill  Not  an  Original  One — Liability  of  Carrier,  76. 

16.  Refusal  of  Carrier  to  Deliver  —  Excuse  from  Liability,  76. 

17.  Interpleader,  76. 

18.  Adverse  Claim  —  Excuse  from  Liability  to  Deliver,  76. 

19.  Failure  to  Deliver  —  Defense  —r  Right  or  Title  of  Third  Person, 

76. 

50.  Loading  of  Goods  by  Carrier  —  Counting  Packages  —  Ascertain- 

ing Kind  and  Quantity  —  Contents  of  Bill,  76. 
£1.  Loading  of  Goods  by  Shipper  —  Contents  of  Bill  —  Weighing 

Facilities  by  Shipper,  77. 
92.  Terms  of  Bill  as  Binding  Carrier  —  Liability  for  Acts  of  Agent, 

*       77.  • 

£3.  Garnishment  Attachment,  etc.,  of  Goods  in  Carrier^s  Possession 

—  Effect,  77. 
£4'  Injunction,  etc.,  in  Attaching  Bill,  78. 
£5.  Liens  of  Carrier  —  Custom,  78. 
£6.  Sale  of  Goods  to  Satisfy  Lien  —  Effect,  78. 
£7.  Order  Bill  — Negotiation  by  Delivery,  78. 
£8.  Order  Bill  — Negotiation  by  Indorsement,  78. 
£9.  Transfer  of  Bill  by  Delivery  — Negotiation  of  Straight  Bill,  78. 
30.  Order  Bill  —  By  Whwn  Negotiated,  79. 

51.  Title  Acquired  by  Person  Negotiating  Order  Bill,  79. 

S£.  Title  Acquired  by  Person  to  Whom  Bill  Has  Been  Delivered  but 

Not  Negotiated,  79. 
S3.  Transfer  of  Order  Bill  for  Value  by  Delivery  —  Right  to  Compel 

Negotiation,  79. 
34'  Implied  Warranties  Arising  Out  of  Transfer  of  Bill,  80. 
36.  Indorsement  of  Bill  — Liability  of  Indorser,  80. 

36.  Mortgagee,  etc.,  of  Bill  for  Security — Implied  Warranties,  80. 

37.  Negotiation  of  Bill  —  Impairment  of  Validity,  80. 

38.  Possession  of  Order  Bill  after  Sale,  etc ,  of  Goods  —  Sybsequent 

Negotiation  —  Effect,  80. 

39.  Seller's  Lien  or  Right  of  Stoppage  in  Transitu  —  Defeat  of  Rights 

of  Purchaser  for  Value,  80. 

40.  Mortgagee  or  Lien  Holder  —  Limitation  of  Rights  and  Remedies^ 

81. 
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Sec.  J^l,  Offenses —  ViolaUTig  Provisions  of  Ad,  81. 
42.  Definitions  J  81. 
JiS.  Retroactive  Effect,  82. 

4Jf,  Invalidity  of  Part  of  Act  —  Effect  as  to  Remainder,  82, 
4S.  When  Ad  Becomes  Effedive,  Q2, 

An  Act  Belating  to  hSaB  of  lading  in  interstate  and  foreign  commerce. 

[Act  of  Aug.  29,  1916,  ch.  415,  39  Stat.  L.  538,] 

[Sec.  1.]  [Bills  of  Lading  Act  —  application.]  That  bills  of  lading 
issued  by  any  conunon  carrier  for  the  transportation  of  goods  in  any  Terri- 
tory of  the  United  States,  or  the  District  of  Columbia,  or  from  a  place  in  a 
State  to  a  place  in  a  foreign  country,  or  from  a  place  in  one  State  to  a  place 
in  another  State,  or  from  a  place  in  one  State  to  a  place  in  the  same  State 
through  another  State  or  foreign  country,  shall  be  governed  by  this  Act. 
[39  Stat.  L.  538.] 

Sec.  2.  [Straight  bill  defined.]  That  a  bill  in  which  it  is  stated  that  the 
goods  are  consigned  or  destined  to  a  specified  person  is  a  straight  bill.  [39 
Stat.  L.  539.] 

Sec.  3.  [Order  bill  defined  —  negotiability.]  That  a  bill  in  which  it  is 
stated  that  the  goods  are  consigned  or  destined  to  the  order  of  any  person 
named  in  such  bill  is  an  order  bill.  Any  provision  in  such  a  bill  or  in  any 
notice,  contract,  rule,  regulation,  or  tariff  that  it  is  nonnegotiable  shall  be 
null  and  void  and  shall  not  affect  its  negotiability  within  the  meaning  of  this 
Act  unless  upon  its  face  and  in  writing  agreed  to  by  the  shipper.  [39  Stat. 
L.  539.] 

Sec.  4.  [Order  bills  in  parts  or  sets  —  liability  of  carrier.]  That  order 
bills  issued  in  a  State  for  the  transportation  of  goods  to  any  place  in  the 
United  States  on  the  Continent  of  North  America,  except  Alaska  and 
Panama,  shall  not  be  issued  in  parts  or  sets.  If  so  issued,  the  carrier  issuing 
them  shall  be  liable  for  failure  to  deliver  the  goods  described  therein  to 
anyone  who  purchases  a  part  for  value  in  good  faith,  even  though  the  pur- 
chase be  after  the  delivery  of  the  goods  by  the  carrier  to  a  holder  of  one  of 
the  other  parts:  Provided,  "however.  That  nothing  contained  in  this  section 
^hall  be  interpreted  or  construed  to  forbid  the  issuing  of  order  bills  in  parts 
or  sets  for  such  transportation  of  goods  to  Alaska,  Panama,  Porto  Rico,  the 
Philippines,  Hawaii,  or  foreign  countries,  or  to  impose  the  liabilities  set 
forth  in  this  section  for  so  doing.    [39  Stat.  L.  539.] 

Sec.  5.  [Word  "  duplicate  "  on  order  bill  —  liability  of  carrier.]  That 
when  more  than  .one  order  bill  is  issued  in  a  State  for  the  same  goods  to  be 
transported  to  any  place  in  the  United  States  on  the  Continent  of  North 
America,  except  Alaska  and  Panama,  the  word  ''  duplicate,"  or  some  other 
mxrA  or  words  indicating  that  the  document  is  not  an  original  bill,  shall  be 
placed  plainly  upon  the  face  of  every  such  bill  except  the  one  first  issued. 
A  earrier  shall  be  liable  for  the  damage  caused  by  his  failure  so  to  do  to 
anyone  who  has  purchased  the  bill  for  value  in  good  faith  as  an  original, 
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even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to 
the  holder  of  the  original  bill :  Provided,  however,  That  nothing  contained 
in  this  section  shall  in  such  case  for  such  transportation  of  goods  to  Alaska, 
Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign  countries  be  inter- 
preted or  construed  so  as  to  require  the  placing  of  the  word  V  duplicate  " 
thereon,  or  to  impose  the  liabilities  set  forth  in  this  section  for  failure  so  to 
do.    [39  Stat  L.  539,] 

Sec.  6.  [Word  "  nonnegotiable  "  on  straight  bill.]  That  a  straight  bill 
shall  have  placed  plainly  upon  its  face  by  the  carrier  issuing  it  **  non- 
negotiable  "  or  **  not  negotiable.*' 

This  section  shall  not  apply,  however,  to  memoranda  or  acknowledgments 
of  an  informal  character.    [39  Stat.  L.  539.] 

Sec.  7.  [Order  bill — limitation  of  negotiability.]  That  the  insertion 
in  an  order  bill  of  the  name  of  a  person  to  be  notified  of  the  arrival  of  the 
goods  shall  not  limit  the  negotiability  of  the  bill  or  constitute  notice  to  a 
purchaser  thereof  of  any  rights  or  equities  of  such  person  in  the  goods.  [39 
Stat.  L.  539.] 

m 

Src.  8.  [Delivery  of  goods  by  carrier  —  when  required  —  liability  for 
failure  to  deliver.]  That  a  carrier,  in  the  absence  of  some  lawful  excuse, 
is  bound  to  deliver  goods  upon  a  demand  made  either  by  the  consignee 
named  in  the  bill  for  the  goods  or,  if  the  bill  is  an  order  bill,  by  the  holder 
thereof,  if  such  demand  is  accompanied  by  — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien  upon  the 
goods; 

(b)  Possession  of  the  bill  of  lading  and  an  offer  in  good  faith  to  sur- 
render, properly  indorsed,  the  bill  which  was  issued  for  the  goods,  if  the 
bill  is  an  order  bill ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered, 
an  acknowledgment  that  they  have  been  delivered,  if  such  signature  is 
requested  by  the  carrier. 

In  case  the  carrier  refuses  or  fails  to  deliver  the  goods,  in  compliance 
with  a  demand  by  the  consignee  or  holder  so  accompanied,  the  burden  shall 
be  upon  the  carrier  to  establish  the  existence  of  a  lawful  excuse  for  such 
refusal  or  failure.    [39  Stat.  L.  539.] 

Sec.  9.  [Delivery,  when  justified.]  That  a  carrier  is  justified,  subject 
to  the  provisions  of  the  three  following  sections,  in  delivering  gcods  to  one 
who  is  — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  an  order  bill  for  the  goods,  by  the  terms 
of  which  the  goods  are  deliverable  to  his  order ;  or  which  has  been  indorsed 
to  him,  or  in  blank  by  the  consignee,  or  by  the  mediate  or  immediate 
indorsee  of  the  consignee.    [39  Stat.  L.  540.] 

Sec.  10.  [Delivered  to  one  not  lawfully  entitled  —  liability.]  That 
where  a  carrier  delivers  goods  to  one  who  is  not  lawfully  entitled  t-o  the 
possession  of  them,  the  carrier  shall  be  liable  to  anyone  having  a  right  of 
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property  or  possession  in  the  goods  if  he  delivered  the  goods  otherwise  than 
as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section ;  and, 
though  he  delivered  the  goods  as  authorized  by  either  of  said  subdivisions, 
he  shall  be  so  liable  if  prior  to  such  delivery  he  — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a  right  of 
property  or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was  to  a  person 
not  lawfully  entitled  to  the  i>ossession  of  the  goods. 

Such  request  or  information,  to  be  effective  within  the  meaning  of  this 
section,  must  be  given'  to  an  officer  or  agent  of  the  carrier,  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  request  or 
information,  and  must  be  given  in  time  to  enable  the  officer  or  agent 
to  whom  it  is  given,  acting  with  reasonable  diligence,  to  stop  delivery  of 
the  ?oods.    [39  Stat  L,  540.] 

Sec.  11.  [Failure  to  cancel  order  bill  on  delivery  —  effect.]  That  except 
as  provided  in  section  twenty-six,  and  except  when  compelled  by  legal 
process,  if  a  carrier  delivers  foods  for  which  an  order  bill  had  been  issued, 
the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  the 
goods,  and  fails  to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable 
for  failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good  faith 
purchases  such  bill,  whether  such  purchaser  acquired  title  to  the  bill  before 
or  after  the  delivery  of  the  goods  by  the  carrier  and  notwithstanding 
delivery  was  made  to  the  person  entitled  thereto.    [39  Stat.  L.  540.] 

Sec.  12.  [Delivery  of  part  of  goods  —  liability  of  carrier  on  bill.]  That 
except  as  provided  in  section  twenty-six,  and  except  when  compelled  by 
legal  process,  if  a  carrier  delivers  part  of  the  goods  for  which  an  order  bill 
had  been  issued  and  fails  either  — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the  goods  has 
been  delivered  with  a  description  which  may  be  in  general  terms  either 
of  the  goods  or  packages  that  have  been  so  delivered  or  of  the  goods  or 
packages  which  still  remain  in  the  carrier's  possession,  he  shall  be  liable 
for  failure  to  deliver  all  the  goods  specified  in  the  bill  to  anyone  who  for 
value  and  in  good  faith  purchases  it,  whether  such  purchaser  acquired  title 
to  it  before  or  after  the  delivery  of  any  portion  of  the  goods  by  the  carrier, 
and  notwithstanding  siich  delivery  was  made  to  the  person  entitled  thereto. 
[39  Stat.  L.  540.] 

Sec.  13.  [Alteration,  etc.,  of  bill.]  That  any  alteration,  addition,  or 
erasure  in  a  bill  after  its  issue  without  authority  from  the  carrier  issuing 
the  sam^,  either  in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be 
the  nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor.    [39  Stat.  L.  540.] 

Sec.  14.  [Loss,  etc.,  of  bill  —  delivery  of  goods  on  order  of  court.] 

That  where  an  order  bill  has  been  lost,  stolen,  or  destroyed  a  court  of  com- 
petent jurisdidtion  may  order  the  delivery  of  the  goods  upon  satisfactory 
proof  of  such  loss,  theft,  or  destruction  and  upon  the  giving  of  a  bond,  with 
sufficient  surety,  to  be  approved  by  the  court,  to  protect  the  carrier  or  any 
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person  injured  by  such  delivery  from  any  liability  or  loss  incurred  by 
reason  of  the  original  bill  remaining  outstanding.  The  court  may  also  in 
its  discretion  order  the  payment  of  the  carrier's  reasonable  costs  and  coun- 
sel fees :  Provided,  a  voluntary  indemnifying  bond  without  order  of  court 
shall  be  binding  on  the  parties  thereto. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  provided  in  this 
section,  shall  not  relieve  the  carrier  from  liability  to  a  person  to  whom  the 
order  bill  has  been  or  shall  be  negotiated  for  value  without  notice  of  the 
proceedings  or  of  the  delivery  of  the  goods.    [39  Stat.  L.  540,] 

Sec.  15.  [Bill  not  an  original  one — liability  of  carrier.]  That  a  bill 
upon  the  face  of  which  the  word  '*  duplicate  "  or  some  other  word  or 
words  indicating  that  the  document  is  not  an  original  bill  is  placed,  plainly 
shall  impose  upon  the  carrier  issuing  the  same  the  liability  of  one  who 
represents  and  warrants  that  such  bill  is  an  accurate  copy  of  an  original 
bill  properly  issued,  but  no  other  liability.    [39  Stat.  L.  541.] 

Sec.  16.  [Refusal  of  carrier  to  deliver  —  excuse  from  liability.]  That 
no  title  to  goods  or  right  to  their  possession  asserted  by  a  carrier  for  hia 
own  benefit  shall  excuse  him  from  liability  for  refusing  to  deliver  the  goods 
according  to  the  terms  of  a  bill  issued  for  them,  unless  such  title  or  right 
is  derived  directly  or  indirectly  from  a  transfer  made  by  the  consignor  or 
consignee  after  the  shipment,  or  from  the  carrier's  lien.    [39  Stat.  L.  541.] 

Sec.  17.  [Interpleader.]  That  if  more  than  one  person  claim  the  title 
or  possession  of  goods,  the  carrier  may  require  all  known  claimants  to 
interplead,  either  as  a  defense  to  an  action  brought  against  him  for  non- 
delivery of  the  goods  or  as  an  original  suit,  whichever  is  appropriate. 
[39  Stat.  L.  541.] 

Sec.  18.  [Adverse  daim  —  excuse  from  liability  to  deliver.]  That  if 
some  one  other  than  the  consignee  or  the  person  in  possession  of  the  bill 
has  a  claim  to  the  title  or  possession  of  the  goods,  and  the  carrier  has  infor- 
mation of  such  claim,  the  carrier  shall  be  excused  from  liability  for  refusing 
to  deliver  the  goods,  either  to  the  consignee  or  person  in  possession  of  the 
bill  or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable  time 
to  ascertain  the  validity  of  the  adverse  claim  or  to  bring  legal  proceedings 
to  compel  all  claimants  to  interplead.    [39  Stat.  L.  341.] 

Sec.  19.  [Failure  to  deliver  —  defense  -^  right  or  title  of  third  person.] 

That  except  as  provided  in  the  two  preceding  sections  and  in  section  nine, 
no  right  or  title  of  a  third  person,  unless  enforced  by  legal  process,  shall  be  a 
defense  to  an  action  brought  by  the  consignee  of  a  straight  bill  or  by  the 
holder  of  an  order  bill  against  the  carrier  for  failure  to  deliver  the  goods 
on  demand.     [39  Stat.  L.  541.] 

Sec.  20.  [Loading  of  goods  by  carrier  —  counting  packages — ascer- 
taining kind  and  quantity  —  contents  of  bill.]  That  when  goods  are 
loaded  by  a  carrier  such  carrier  shall  count  the  packages  of  goods,  if  pack- 
age freight,  and  ascertain  the  kind  and  quantity  of  bulk  freight,  and  such 
carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading  or  in  any  notice. 
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receipt,  contract,  rule,  regulation,  or  tariff,  **  Shipper's  weight,  load,  and 
count,'' or  other  words  of  like  purport,  indicating  that  the  goods  were 
loaded  by  the  shipper  and  the  description  of  them  made  by  him  or  in  case  of 
bulk  freight  and  freight  not  concealed  by  packages  the  description  made  by 
him.  If  so  inserted,  contrary  to  the  provisions  of  this  section,  said  words 
shall  be  treated  as  null  and  void  and  as  if  not  inserted  therein.  [39  Stai. 
L:541.] 

Sec.  21.  [Loading  of  goods  by  shipper  —  contents  of  bill  —  weighing 
facilities  by  shipper.]  That  when  package  freight  or  bulk  freight  is  loaded 
by  a  shipper  and  the  goods  are  described  in  a  bill  of  lading  merely  by  a  state- 
ment of  marks  or  labels  upon  them  or  upon  packages  containing  them,  or  by 
a  statement  that  the  goods  are  said  to  be  goods  of  a  certain  kind  or  quantity, 
or  in  a  certain  condition,  or  it  is  stated  in  the  bill  of  lading  that  packages  are 
said  to  contain  goods  of  a  certain  kind  or  quantity  or  in  a  certain  condi- 
tion, or  that  the  contents  or  condition  of  the  contents  of  packages  are 
unknown,  or  words  of  like  purport  are  contained  in  the  bill  of  lading,  such 
statements,  if  true,  shall  not  make  liable  the  carrier  issuing  the  bill  of  lad- 
ing, although  the  goods  are  not  of  the  kind  or  quantity  or  in  the  condition 
which  the  marks  or  labels  upon  them  indicate,  or  of  the  kind  or  quantity 
or  in  the  condition  they  were  said  .to  be  by  the  consignor.  The  carrier  may 
also  by  inserting  in  the  bill  of  lading  the  words  '*  Shipper's  weight,  load 
and  count,"  or  other  words  of  like  purport  indicate  that  the  goods  were 
loaded  by  the  shipper  and  the  description  of  them  made  by  him;  and  if 
such  statement  be  true,  the  carrier  shall  not  be  liable  for  damages  caused 
by  the  improper  loading  or  by  the  nonreceipt  or  by  the  misdescription  of 
the  goods  described  in  the  bill  of  lading:  Provided,  however,  Where  the 
shipper  of  bulk  freight  installs  and  maintains  adequate  facilities  for  weigh- 
ing such  freight;  and  the  same  are  available  to  the  carrier,  then  the  carrier, 
upon  written  request  of  such  shipper  and  when  given  a  reasonable  oppor- 
tunity so  to  do,  shall  ascertain  the  kind  and  quantity  of  bulk  freight  within 
a  reasonable  time  after  such  written  request,  and  the  carriers  shall  not  in 
such  cases  insert  ip.  the  bill  of  lading  the  words  *'  Shipper's  weight,"  or 
other  words  of  like  purport,  and  if  so  inserted  contrary  to  the  provisions 
of  this  section,  said  words  shall  be  treated  as  null  and  void  and  as  if  not 
inserted  therein.    [39  Stat,  L.  541.] 

Sbc.  22.  [Terms  of  bill  as  binding  carrier  —  liability  for  acts  of  agent.] 
That  if  a  bill  of  lading  has  been  issued  by  a  carrier  or  on  his  behalf  by  an 
agent  or  employee  the  scope  of  whose  actual  or  apparent  authority  includes 
the  receiving  of  goods  and  issuing  bills  of  lading  therefor  for  transporta- 
tion in  commerce  among  the  several  Stateis  and  with  foreign  nations,  the 
carrier  shall  be  liable  to  (a)  the  owner  of  goods  covered  by  a  straight  bill 
subject  to  existing  right  of  stoppage  in  transitu  or  (b)  the  holder  of  an 
order  bill,  who  has  given  value  in  good  faith,  relying  upon  the  description 
therein  of  the  goods,  for  damages  caused  by  the  nonreceipt  by  the  carrier 
of  all  or  part  of  the  goods  or  their  failure  to  correspond  with  the  descrip- 
tion thereof  in  the  bill  at  the  time  of  its  issue.     [39  Stat.  L.  542.] 

Sec.  23.  [Oamishment  attachment,  etc.,  of  goods  in  carrier's  posses- 
sion—  effect.]    That  if  goods  are  delivered  to  a  carrier  by  the  owner  or 
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by  a  person  whose  act  in  conveying  the  title  to  them  to  a  pnrchaser  for 
value  in  good  faith  would  bind  the  owner,  and  an  order  bill  is  issued  for 
them,  they  can  not  thereafter,  while  in  the  possession  of  the  carrier,  be 
attached  by  garnishment  or  otherwise  or  be  levied  upon  under  an  execu- 
tion unless  the  bill  be  first  surrendered  to  the  carrier  or  its  negotiation 
enjoined.  The  carrier  shall  in  no  such  case  be  compelled  to  deliver  the 
actual  possession  of  the  goods  until  the  bill  is  surrendered  to  hini  or 
impounded  by  the  court.     [39  Stat.  L,  542.] 

Sec.  24.  [Injunction,  etc.,  in  attaching  bill.]  That  a  creditor  whose 
debtor  is  the  owner  of  an  order  bill  shall  be  entitled  to  such  aid  from 
courts  of  appropriate  jurirdiction  by  injunction  and  otherwise  in  attach- 
ing such  bill  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at 
law  or  in  equity  in  regard  to  property  which  can  not  readily  be  attached 
or  levied  upon  by  ordinary  legal  process.    [39  Stat.  L.  542.] 

■ 

Sec.  25.  [Liens  of  carrier  —  custom.]  That  if  an  order  bill  is  issued  the 
carrier  shall  have  a  lien  on  the  goods  therein  mentioned  for  all  charges 
on  those  goods  for  freight,  storage,  demurrage  and  terminal  charges,  and 
expenses  necessary  for  the  preservation  of  the  goods  or  incident  to  their 
transportation  subsequent  to  the  date  of  the  bill  and  all  other  charges 
incurred  in  transportation  and  delivery,  unless  the  bill  expressly  enumer- 
ates other  charges  for  which  a  lien  is  claimed.  In  such  case  there  shall  also 
be  a  lien  for  the  charges  enumerated  so  far  as  they  are  allowed  by  law  and 
the  contract  between  the  consignor  and  the  carrier.    [39  Stat.  L.  542.] 

Sec.  26.  [Sale  of  goods  to  satisfy  lien  —  effect.]  That  after  goods  have 
been  lawfully  sold  to  satisfy  a  carrier's  lien,  or  because  they  have  not  been 
claimed,  or  because  they  are  perishable  or  hazardous,  the  carrier  shall  not 
thereafter  be  liable  for  failure  to  deliver  the  goods  themselves  to  the  con- 
signee or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
when  they  were  shipped,  even  if  such  bill  be  an  order  bill.  [39  Stat.  L. 
542.] 

Sec.  27.  [Order  bill  —  negotiation  by  delivery.]  That  an  order  bill 
may  be  negotiated  by  delivery  where,  by  the  terms  of  the  bill,  the  carrier 
undertakes  to  deliver  the  goods  to  the  order  of  a  specified  person,  and  such 
person  or  a  subsequent  indorsee  of  the  bill  has  indorsed  it  in  blank.  [39 
Stat.  L.  542.] 

Sec.  28.  [Order  bill  —  negotiation  by  indorsement.]  That  an  order  bill 
may  be  negotiated  by  the  indorsement  of  the  person  to  whose  order  the 
goods  are  deliverable  by  the  tenor  of  the  bill.  Such  indorsement  may  be  in 
blank  or  to  a  specified  person.  If  indorsed  to  a  specified  person,  it  may  be 
negotiated  again  by  the  indorsement  of  such  person  in  blank  or  to  another 
specified  person.  Subsequent  negotiation  may  be  made  in  like  manner. 
[39  Stat.  L.  543.] 

Sec.  29.  [Transfer  of  bill  by  delivery — negotiation  of  straight  bill.] 
That  a  bill  may  be  transferred  by  the  holder  by  delivery,  accompanied 
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with  an  agreement,  express  or  implied,  to  transfer  the  title  to  the  bill  or  to 
the  goods  represented  thereby.  A  straight  bill  can  not  be  negotiated  free 
from  existing  equities,  and  the  indorsement  of  such  a  bill  gives  the  trans- 
feree no  additional  right.    [39  Stat.  L.  543.] 

Sec.  30.  [Order  bill  —  by  whom  negotiated.]  That  an  order  bill  may 
be  negotiated  by  any  person  in  possession  of  the  same,  however  such  posses- 
sion may  have  been  acquired,  if  by  the  terms  of  the  bill  tlie  carrier  under- 
takes to  deliver  the  goods  to  the  order  of  such  person,  or  if  at  the  time  of 
negotiation  the  bill  is  in  such  form  that  it  may  be  negotiated  by  delivery. 
[39  Stat.  L.  543.] 


Sec.  31.  [Title  acquired  by  person  negotiating  order  bill.]  That  a 
person  to  whom  an  order  bill  has  been  duly  negotiated  acquires  thereby  — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill  to  him  had 
or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also 
such  title  to  the  goods  as  the  consignee  and  consignor  had  or  had  XK)wer 
to  convey  to  a  purchaser  in  good  faith  for  value ;  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of  the  goods 
for  him  according  to  the  terms  of  the  bill  as  fully  .as  if  the  carrier  had 
contracted  directly  with  him.    [39  Stat.  L.  543.] 

Sec.  32.  [Title  acquired  by  person  to  whom  bill  has  been  delivered  but 
not  n^otiated.]  That  a  person  to  whom  a  bill  has  been  transferred,  but 
not  negotiated,  acquires  thereby  as  against  the  transferor  the  titlis  to  the 
goods,  subject  to  the  terms  of  any  agreement  with  the  transferor.  If  the 
bill  is  a  straight  bill  such  person  also  acquires  the  right  to  notify  the  carrier 
of  the  transfer  to  him  of  such  bill  and  thereby  to  become  the  direct  obligee 
of  whatever  obligations  the  carrier  owed  to  the  transferor  of  the  bill  imme- 
diately before  the  notification. 

Prior  to  the  notification  of  the  carrier  by  the  transferor  or  transferee  of  a 
straight  bill  the  title  of  the  transferee  to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  carrier  may  be  defeated  by  garnishment  or  by  attach- 
ment or  execution  upon  the  goods  by  a  creditor  of  the  transferor,  or  by  a 
notification  to  the  carrier  by  the  transferor  or  a  subsequent  purchaser  from 
the  transferor  of  a  subsequent  sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of  this  section 
unless  an  oflScer  or  agent  of  the  carrier,  the  actual  or  apparent  scope  of 
whose  duties  includes  action  upon  such  a  notification,  has  been  notified ;  and 
no  notification  shall  be  effective  until  the  officer  or  agent  to  whom  it  is  given 
has  had  time,  with  the  exercise  of  reasonable  diligence,  to  communicate  with 
the  agent  or  agents  having  actual  possession  or  control  of  the  goods.  [39 
Stat.  L.  543.] 

Sec.  33.  [Transfer  of  order  bill  for  value  by  delivery  —  right  to  com- 
pel negotiation.]  That  where  an  order  bill  is  transferred  for  value  by 
delivery,  and  the  indorsement  of  the  transferor  is  essential  for  negotiation, 
the  transferee  acquires  a  right  against  the  transferor  to  compel  him  to 
indorse  the  bill,  unless  a  contrary  intention  appears.  The  negotiation 
shall  take  eflfect  as  of  the  time  when  the  indorsement  is  actually  made, 
This  obligation  may  be  specifically  enforced.    [39  Stat.  L\  543.] 
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Sec.  34.  [Implied  warranties  arising  out  of  transfer  of  bill.]  That  a 
person  who  negotiates  or  transfera  for  value  a  bill  by  indorsement  or 
delivery,  unless  a  contrary  intention  appears,  warrants  —  . 

(a)  That  the  bill  is  genuine ; 

(b)  That  he  has  a  legal  right  to  transfer  it ; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity 
or  worth  of  the  bill. 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the 
goods  are  merchantable  or  fit  for  a  particular  purpose  whenever  such  war- 
ranties would  have  been  implied  if  the  contract  of  the  parties  had  been  to 
transfer  without  a  bill  the  goods  represented  thereby.    [39  Stat.  L,  543,] 

Sec.  35.  [Indorsement  of  bill  —  liability  of  indorser.]    That  the  indorse- 
.  ment  of  a  bill  shall  not  make  the  indorser  liable  for  any  failure  on  the  part 
of  the  carrier  or  previous  indorsers  of  the  bill  to  fulfill  their  respective 
obligations.     [39  Stat.  L.  544.] 

Sec.  36.  [Mortgagee,  etc.,  of  bill  for  security — implied  warranties.] 

That  a  mortgagee  or  pledgee  or  other  holder  of  a  bill  for  security  who  in 
good  faith  demands  or  receives  payment  of  the  debt  for  which  such  bill  is 
security,  whether  from  a  party  to  a  draft  drawn  for  such  debt  or  from  any 
otiier  person,  shall  not  be  deemed  by  so  doing  to  represent  or  warrant  the 
genuineness  of  such  bill  or  the  quantity  or  quality  of  the  goods  therein 
described.    [39  Stat.  L.  544.] 

Sec.  37.  [Negotiation  of  bill  —  impairment  of  validity.]  That  the 
validity  of  the  negotiation  of  a  bill  is  not  impaired  by  the  fact  that  such 
negotiation  was  a  breach  of  duty  on  the  part  of  the  person  making  the 
negotiation,  or  by  the  fact  that  the  owner  of  the  bill  was  deprived  of  the 
possession  of  the  same  by  fraud,  accident,  mistake,  duress,  loss,  theft,  or 
conversion,  if  the  person  to  whom  the  bill  was  negotiated,  or  a  person  to 
whom  the  bill  was  subsequently  negotiated,  gave  value  therefor  in  good 
faith,  without  notice  of  the  breach  of  duty,  or  fraud,  accident,  mjstake, 
duress,  loss,  theft,  or  conversion.     [39  Stat.  L.  544.] 

Sec.  38.  [Possession  of  order  bill  after  sale,  etc.,  of  goods  —  subsequent 
negotiation  —  effect.]  That  where  a  person,  having  sold,  mortgaged,  or 
pledged  goods  which  are  in  a  carrier's  possession  and  for  which  an  order 
bill  has  been  issued,  or  having  sold,  mortgaged,  or  pledged  the  order  bill 
representing  such  goods,  continues  in  possession  of  the  order  bill,  the  subse- 
quent negotiation  thereof  by  that  person  under  any  sale,  pledge,  or  other 
disposition  thereof  to  any  person  receiving  the  same  in  good  faith,  for  value 
and  without  notice  of  the  previous  sale,  shall  have  the  same  effect  as  if  the 
first  purchaser  of  the  goods  or  bill  had  expressly  authorized  the  subsequent 
negotiation.    [39  Stat.  L.  544.] 

Sec.  39.  [Seller's  lien  or  right  of  stoppage  in  transitu  —  defeat  of 
rights  of  purchaser  for  value.]  That  where  an  order  bill  has  been  issued 
for  goods  no  seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the 
rights  of  any  purchaser  for  value  in  good  faith  to  whom  such  bill  has  been 
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negotiated,  whether  such  negotiation  be  prior  or  subfeeqnent  to  the  notifica- 
tion to  the  carrier  who  issued  such  bill  of  the  seller's  claim  to  a  lien  or  right 
of  stoppage  in  transitu.  Nor  shall  the  carrier  be  obliged  to  deliver  or  justi- 
fied in  delivering  the  goods  to  an  unpaid  seller  unless  such  bill  is  first  sur- 
reudered  for  cancellation.    [39  8iat.  L.  544.] 

Sec.  40.  [Mortgagee  or  lien  holder — limitation  of  rights  and  reme- 
dies] That,  except  as  provided  in  section  thirty-nine,  nothing  in  this  Act 
shall  limit  the  rights  and  remedies  of  a  mortgagee  or  lien  holder  whose  mort- 
gage or  lien  on  goods  would  be  valid,  apart  from  this  Act,  as  against  one  who 
for  value  and  in  good  faith  purchased  from  the  owner,  immediately  prior  to 
the  time  of  their  delivery  to  the  carrier,  the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtained  possession  of  them.    [39  Stat.  L.  544.] 

Sec.  41.  [Offenses  —  violating  provisions  of  Act.]  That  any  person 
who,  knowingly  or  with  intent  to  defraud,  falsely  makes,  alters,  forges, 
eounterfeits,  prints  or  photographs  any  bill  of  lading  purporting  to  repre- 
sent goods  received  for  shipment  among  the  several  States  or  with  foreign 
nations,  or  with  like  intent  utters  or  publishes  as  true  and  genuine  any  such 
falsely  altered,  forged,  counterfeited,  falsely  printed  or  photographed  bill 
of  lading,  knowing  it  to  be  falsely  altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  or  aids  in  making,  altering,  forging,  counterfeit- 
ing, printing  or  photographing,  or  uttering  or  publishing  the  same,  or 
issues  or  aids  in  issuing  or  procuring  the  issue  of,  or  negotiates  or  transfers 
for  value  a  bill  which  contains  a  false  statement  as  to  the  receipt  of  the 
goods,  or  as  to  any  other  matter,  or  who,  with  intent  to  defraud,  violates,  or 
fails  to  comply  with,  or  aids  in  any  violation  of,  or  failure  to  comply  with 
any  provision  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and,  upon  con- 
viction, shall  be  punished  for  each  offense  by  imprisonment  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  $5,000,  or  both.    [39  Stat.  L.  544.] 

Sec.  42.  [Definitions.]  First.  That  in  this  Act,  unless  the  context  of 
subject  matter  otherwise  requires  — 

"Action ''  includes  counterclaim,  set-off,  and  suit  in  equity. 
Bill  "  means  bill  of  lading  governed  by  this  Act. 
Consignee  "  means  the  person  named  in  the  bill  as  the  person  to  whom 
delivery  of  the  goods  is  to  be  made. 

**  Consignor  "  means  the  person  named  in  the  bill  as  the  person  from 
whom  the  goods  have  been  received  for  shipment. 

**  Goods  "  means  merchandise  or  chattels  in  course  of  transportation  or 
which  have  been  or  are  about  to  be  transported. 

"  Holder  "  of  a  bill  means  a  person  who  has  both  actual  possession  of 
saeh  bill  and  a  right  of  property  therein. 

**  Order  "  means  an  order  by  indorsement  on  the  bill. 

**  Person  "  includes  a  corporation  or  partnership,  or  two  or  more  persons 
having  a  joint  or -common  interest. 

To  "  purchase  "  includes  to  take  as  mortgagee  and  to  take  as  pledgee. 

'*  State  y  includes  any  Territory,  District,  insular  possession,  or  isthmian 
possession.    [39  Stat.  L.  545.] 
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Sec.  43.  [Retroactive  effect.]  That  the  provisions  of  this  Act  dq  not 
apply  to  bills  made  and  delivered  prior  to  the  taking  cifect  thereof.  [39 
Stat.  L.  545.] 

Sec.  44.  [Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That  the 
provisions  and  each  part  thereof  and  the  sections  and  each  part  thereof  of 
this  Act  are  independent  and  severable,  and  the  declaring  of  any  provision 
or  part  thereof,  or  provisions  or  part  thereof,  or  section  or  part  thereof,  or 
sections  or  part  thereof,  unconstitutional  shall  not  impair  or  render  uncon- 
stitutional any  other  provision  or  part  thereof  or  section  or  part  thereof. 
[39  Stat.  L.  545.] 

Sec.  45.  [When  Act  becomes  effective.]  That  this  Act  shall  take  effect 
and  be  in  force  on  and  after  the  first  day  of  January  next  after  its  passage. 
[39  Stat.  L.  545.] 


BONDS 

See  National  Banks;  Public  Debt. 


BUREAU  OF  EFFICIENCY 

.   See  Civil  Service. 


CANALS 

Bee  Rivers,  Harbors  and  Canals  ;  Waters. 


canal  zone 

See   Criminal  Law;  Hospitals  and  Asylums ;  Bivers,  Harbors  and 

Canals. 


carriers 


Transportation  of  Explosives,  see  Explosives. 

See  generally  Bills  of  Lading  ;  Interstate  Commerce  ;  Unfair  Competi- 
tion; War  Department  and  Miutary  Establishment. 
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CEMETERIES 

Ad  of  July  1,  1918,  ch.  — ,  83. 

Sec.  i.  National  Cemetery  —  Railroads  —  Right  of  Way,  83. 
Approaches  to  National  Cemetery  —  Maintenance,  83. 
Antietam  Battlefield  —  Superintendent,  83. 

[Sec.  1.]   [National  cemetery — railroads  —  right  of  way.]    •    •    • 

That  no  railroads  shall  be  permitted  upon  the  right  of  way  which  may  have 
been  acquired  by  the  United  States  to  a  national  cemetery,  or  to  encroach 
upon  any  roads  or  walks  constructed  thereon  and  maintained  by  the  United 
States.    [—Stat.L.—.] 

This  and  the  two  paragraphs  of  the  text  foUowing  are  from  the  Sundry  Civil 
Appropriation  Act  of  July  1,  1018,  ch.  — . 

Frovisions  similar  to  these  have  appeared  in  like  Appropriation  Acts  for  many  years. 
See  2  Fed.  Stat.  Ann.  (2d  ed.)  25,  26. 

[Approaches  to  national  cemetery. —  maintenance.]  *  *  *  No  part 
of  any  appropriation  for  national  cemeteries  or  the  repair  of  roadways 
thereto  shall  be  expended  in  the  maintenance  of  more  than  a  single  approach 
to  any  national  cemetery.     [ —  Stat.  L,  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Antietam    Battlefield  —  superintendent.]      •     •     •     For    pay    of 

saperintendent  of  Antietam  battle  field,  said  superintendent  to  perform  his 
duties  under  the  direction  of  the  Quartermaster  Corps  and  to  be  selected 
and  appointed  by  the  Secretary  of  War,  at  his  discretion,  the  person  selected 
and  appointed  to  this  position  to  be  an  honorably  discharged  Union  soldier, 
$1,500.    [—8iat,L.—.] 

See  the  note  to  the  second  preceding  paragraph  of  the  test. 


CENSUS 

Ad  of  Aug.  7,  1916,  ch.  «74,  84. 

Sec.  1.  Cotton  Seed  Statistics  —  CoUedion  and  Publication,  84. 

B.  Confidential  Nature  of  Information  Furnished  —  Penalty  for  Dis- 
closing, 84. 
S.  Duty  to  Furnish  Information  —  Failure  to  Furnish  —  Penalty, 

84. 
4.  Raw  and  Prepared  Cotton,  etc. —  Colledion  and  Publication  of 
Statistics,  85. 

CROSS-REFERENCE 

Division  of  Cotton  and  Tobacco  Statistics,  see  COMMERCE  DEPART- 
MENT: 
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An  Act  Authorixing  the  Director  of  the  Qensiuto  collect  and  publish 
statistics  of  cotton  seed  and  cottonseed  products,  and  for  other  pur- 
poses. 

[Act  of  Aug.  7, 1916,  cfc.  274,  39  Stat  L.  436.] 

[Sec.  1.]  [Cotton  seed  statistics  —  collection  and  publication.]  That 
the  Director  of  the  Census  be,  and  he  is  hereby,  authorized  and  directed  to 
collect  and  publish  monthly  statistics  concerning  the  quantity  of  cotton 
seed  received  at  oil  mills,  the  quantity  of  seed  crushed  in  such  mills,  the 
quantity  of  crude  cottonseed  products  and  refined  oil  produced,  the 
quantities  of  these  products  shipped  out  of  the  mills  and  the  quanti- 
ties of  these  products  and  of  cotton  seed  on  hand,  the  quantities  of 
crude  and  refined  cottonseed  oil  held  by  refiners,  by  manufacturers  of  com- 
pound lard,  butterine,  oleomargarine,  and  soap,  and  by  brokers,  exporters, 
and  warehousemen,  engaged  in  handling  crude  and  refined  cottonseed  oil, 
and  the  quantity  of  cotton  seed  and  cottonseed  products  imported  and 
exported :  Provided,  That  the  cost  of  the  collection  and  publication  of  the 
statistics  herein  provided  for  shall  not  exceed  $10,000  per  annum.  [39 
Stat.  L.  436.] 

Sec.  2.  [Confidential  nature  of  information  furnished — penalty  for 
disclosing.]  That  the  information  furnished  by  any  individual  establish- 
ment under  the  provisions  of  this  Act  shall  be  considered  as  strictly  con- 
fidential and  shall  be  used  only  for  the  statistical  purpose  for  which  it  is 
supplied.  Any  employee  of  the  Bureau  of  the  Census  who,  without  the  writ- 
ten authority  of  the  Director  of  the  Census,  shall  publish  or  communicate 
any  information  given  into  his  possession  by  reason  of  his  employment 
under  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  shall, 
upon  conviction  thereof,  be  fined  not  more  than  $1,000,  or  imprisoned  not 
more  than  one  year,  or  both.    [39  Stat,  L.  437.] 


Sec.  3.  [Duty  to  furnish  information — failure  to  furnish — penalty.] 

That  it  shall  be  the  duty  of  every  owner,  president,  treasurer,  secretary, 
director,  or  other  oflScer  or  agent  of  any  cottonseed-oil  mill,  manufactur- 
ing establishment,  refinery,  or  warehouse,  where  cottonseed  products  are 
produced,  manufactured,  or  stored,  when  requested  by  the  Director  of  the 
Census  or  by  any  special  agent  or  other  employee  of  the  Bureau  of  the 
Census  acting  under  the  instructions  of  said  director,  to  furnish  completely 
and  correctly,  to  the  best  of  his  knowledge,  all  of  the  information  concern- 
ing the  quantity  of  cotton  seed  received,  consumed,  or  on  hand,  and  the 
quantity  of  crude  and  refined  oil,  cake  and  meal,  hulls  and  linters  pro- 
duced, and  the  quantity  of  these  products  shipped  and  on  hand.  The 
request  of  the  Director  of  the  Census  for  information  concerning  the  quan- 
tity of  cotton  seed  received,  consumed,  and  on  hand,  the  quantity  of  crude 
oil  shipped,  and  the  quantity  of  crude  oil  consumed  and  stocks  on  hand 
may  be  made  in  writing  or  by  a  visiting  representative,  and  if  made  in 
writing  shall  be  forwarded  by  registered  mail,  and  the  registry  receipt  of 
the  Post  Office  Department  shall  be  accepted  as  prima  facie  evidence  of  such 
demand.  Any  owner,  president,  treasurer,  secretary,  director,  or  other 
officer  or  agent  of  any  cottonseed  oil  or  manufacturing  establishment, 
refinery,  or  warehouse,  where  cotton  seed  and  cottonseed  products  are 
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mannfactnred  or  stored,  who,  under  the  conditions  hereinbefore  stated,  shall 
refuse  or  willfully  neglect  to  furnish  any  of  the  information  herein  pro- 
vided for  or  shall  willfully  give  answers  that  are  false  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  more  than 
$1,000.    [39  Stat.  L.  437.] 

Sec.  4.  [Saw  and  prepared  cotton,  etc. —  collection  and  publication  of 
statistics.]  That  the  Director  of  the  Census  be,  and  he  is  hereby,  author- 
ized and  directed  to  collect  and  publish  statistics  of  raw  and  prepared 
eotton  and  linters,  cotton  waste,  and  hull  fiber  consumed  in  the  manuf  ac- 
tare  of  guncotton  and  explosives  of  all  kinds,  and  of  absorbent  and  medi- 
cated cotton,  during  the  calendar  year  nineteen  hundred  and  fifteen,  and 
quarterly  thereafter,  and  the  quantity  held  in  such  establishments  at  the 
end  of  each  quarter.  The  statistics  herein  provided  for  are  in  addition  to 
those  now  collected  in  compliance  with  the  Act  of  Congress  approved  July 
twenty-second,  nineteen  hundred  and  twelve,  the  provisions  of  that  Act 
being  made  applicable  to  and  governing  the  collection  and  publication  of 
the  data.    [39  Stat.  L.  437.] 

For  the  Act  of  July  22,  1912,  ch.  249,  mentioned  in  this  section^  see  1914  Supp.  Fed. 
SUt  Ann.  38;  2  Fed.  Stat.  Ann.  (2d  ed.)  55. 


CHARITIES 

Ad  cf  Feb.  27,  1917,  ch.  137,  85. 

American  Naiional  Red  Cross  —  Reports  —  Former  Act  Amended,  86. 

An  Act  To  amend  section  six  of  the  Act  entitled  "An  Act  to  incorporate 
the  American  National  Bed  Cross/'  approved  January  fifth,  nineteen 
hundred  and  five. . 

[Act  of  Feb.  27,  1917,  ch.  137,  39  Stat  L.  946.] 

[American  National  Bed  Gross  —  reports  —  former  act  amended.]  That 
section  six  of  the  Act  entitled  *'An  Act  to  incorporate  the  American 
National  Bed  Cross,"  approved  January  fifth,  nineteen  hundred  and  five, 
is  hereby  amended  to  read  as  follows : 

^*  Sec.  6.  That  the  said  American  National  Bed  Cross  shall  as  soon  as 
practicable  after  the  first  day  of  July  of  each  year  make  and  transmit 
to  the  Secretary  of  War  a  report  of  its  proceedings  for  the  fiscal  year  end- 
ing June  thirtieth  next  preceding,  including  a  full,  complete,  and  itemized 
report  of  receipts  auid  expenditures  of  whatever  kind,  which  report  shall 
be  duly  audited  by  the  War  Department,  and  a  copy  of  said  report  shall  be 
transmitted  to  Congress  by  the  War  Department.     [39  Stat.  L.  946.] 

For  the  Act  of  Jan.  5,  1906,  ch.  23,  §  6,  amended  by  this  Act,  see  1909  Supp.  Fed. 
Stat  Ann.  67;  2  Fed.  Stat.  Ann.  (2d  ed.).  64. 


CHECKS 

See  Public  Moneys. 
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CHILD  LABOR 

See  Labob. 


CHINESE  EXCLUSION 

Ad  of  July  1,  1918,  ch.  — ,  86. 

Seel.  Enforcement  of  Chinese  Exdimon  Laws  —  Horses  and  Motor 
Vehicles,  86. 

[Seo.  1.]  [Enforcement  of  Chinese  ezcliuion  laws  —  horses  and  motor 
vehicles.]  •  •  •  That  the  purchase,  .use,  maintenance,  and  operation  of 
horses  and  motor  vehicles  required  in  the  enforcement  of  the  •  •  • 
Chincire  exclusion  laws  outside  of  the  District  of  Columbia  may  be  con- 
tracted for  and  the  cost  thereof  paid  from  the  appropriation  for  the  execu- 
tion of  those  laws,  under  such  terms  and  conditions  as  the  Secretary  of 
Labor  may  prescribe.     [ —  Stat.  L,  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  I,  1918,  ch.  -^ 


CmZENSHIP 

See  Naturalization. 


CIVIL  SERVICE 

Act  of  Fd>.  28,  1916,  ch,  S7,  86. 

Sec,  1.  Bureau  of  Efficiency  —  Creation  —  Duties,  86. 

Res.  of  March  27,  1918,  No.  —,  86. 

Examinations  —  Place  of  Holding ,  87. 

Act  of  July  3,  1918,  ch.  — ,  87. 

Sec.  1.  Employees  of  CivU  Service  Commission,  87. 

[Sec.  1.]  [Bureau  of  EfQciency  —  creation  —  duties.]  •  •  •  Here- 
after the  Division  of  Efficiency  of  the  Civil  Service  Commission  shall  be 
an  independent  establishment,  and  shall  be  known  as  the  Bureau  of 
Efficiency;  and  the  officers  and  employees  of  the  said  division  shall  be 
transferred  to  the  Bureau  of  Efficiency  without  reappointment,  and  the 
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records  and  papers  pertaining  to  the  work  of  the  said  division  and  the 
famitnre,  equipment,  and  supplies  that  have  been  purchased  for  it  shall 
be  transferred  to  the  said  bureau :  And  provided  further.  That  the  duties 
relating  to  efficiency  ratings  imposed  upon  the  Civil  Service  Commission 
by  section  four  of  the  legislative,  executive,  and  judicial  appropriation 
Act  approved  August  twenty-third,  nineteen  hundred  and  twelve,  and  the 
duty  of  investigating  the  administrative  needs  of  the  service  relating  to 
personnel  in  the  several  executive  departments  and  independent  establish- 
ments, imposed  on  the  Civil  Service  Commission  by  the  legislative,  execu- 
tive, and  judicial  appropriation  Act  approved  March  fourth,  nineteen 
hundred  and  thirteen,  are  transferred  to  the  Bureau  of  Efficiency.  [39 
Stat.  L.  15,] 

This  is  from  the  Deftciencies  Appropriation  Act  of  Feb.  28,  1916,  ch.  37. 

For  the  Act  of  Aug.  23,  1012,  ch.  350,  §  4,  mentioned  in  the  text,  see  1014  Supp. 
Fed.  Stat  Ann.  44:  2  Fed.  Stat.  Ann.  (2d  ed.)   160. 

The  provision  of  the  Act  of  March  4,  1013,  ch.  142,  J  1,  32  Stat.  L.  750,  mentioned  in 
tae  paragraph,  read  as  follows: 

"The  Civil  Service  Commission  shall  investigate  and  report  to  the  President,  with  its 
recommendations,  as  to  the  administrative  needs  of  the  service  relating  to  personnel 
in  the  several  executive  departments  and  independent  establishments  in  the  District  of 
Cohtmbia,  and  report  tu  Congress  details  of  expenditure  and  of  progress  of  work  here- 
onder  at  the  beginning  of  eadi  regular  session.'' 


Joint  Besolution  Amending  the  Act  of  July  second,  nineteen  hundred  and 
nine,  governing  the  holding  of  civil  service  examinations. 

[Res,  of  March  27, 1918,  No.  — ,  —  Stat.  L.  — .] 

[Examinations  —  place  cf  holding.]  That  the  Act  of  July  second,  nine- 
teen hundred  and  nine  (Thirty-sixth  Statutes  at  Large,  Numbered  One), 
is  hereby  amended  so  as  to  permit  the  United  States  Civil  Service  Commis- 
sion, during  the  period  of  the  present  war,  to  hold  examinations  of  appli- 
eants  for  positions  in  the  Government  service  in  the  District  of  Columbia, 
and  to  permit  applicants  from  the  several  States  and  Territories  of  the 
United  States  to  take  said  examinations  in  the  said  District  of  Columbia 
and  elsewhere  in  the  United  States  where  examinations  are  usually  held. 
Said  examinations  shall  be  permitted  in  addition  to  those  required  to  be 
held  by  said  Act  of  July  second,  nineteen  hundred  and  nine.  (Thirty-sixth 
Statutes  at  Large,  Numbered  One) :  Provided,  That  nothing  herein  shall 
be  so  construed  as  to  abridge  the  existing  law  of  apportionment  or  change 
the  requirements  of  existing  law  as  to  legal  residence  and  domicile  of  such 
applicants.     [ —  Stat.  L.  — .] 

For  Act  of  July  2,  1909,  ch.  2,  §  7,  see  1909  Supp.  Fed.  Stat.  Ann.  716;  2  Fed.  Stat 
Ann.  (2d  ed.)   16S. 


[Sko.  1.]  [Employees  of  Civil  Service  Gcmmission.]  *  *  *  No  detail 
of  clerks  or  other  employees  from  the  executive  departments  or  other 
Government  establishments  in  the  District  of  Columbia  to  the  Civil  Service 
Commission,  for  the  performance  of  duty  in  the  District  of  Columbia,  shall 
be  made  for  or  during  the  fiscal  year  nineteen  hundred  and  nineteen.    The 
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Civil  Service  Commission  shall,  however,  have  power  in  case  of  emergency 
to  transfer  or  detail  any  of  its  employees  herein  provided  for  to  or  from  its 
ofSce  force,  field  force,  or  rural  carrier  examining  board.    [ —  Stai.  L,  — .] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch.  — . 


CLAIMS 

Ad  of  April  J 8, 1918,  ch.  — ,  88. 

Sec.  1.  Damages  Caused  by  American  Farces  Abroad —  PresetUmerU  of 
Claims,  88. 
;$.  Approval  of  Claims,  88. 
S.  Payment  of  Claims,  88. 
4-  SUUide  a»  Superseding  Other  Modes  of  Indemnity,  88. 

Act  of  July  1, 1918,  ch.  —,  89. 

Private  Property  of  Inhabitants  of  European  Country  —  Danuiges  to  or 
Loss  —  Adjustment,  89. 

Act  of  July  9, 1918,  ch.  — ,  89. 
Chapter  VI: 

Claims  for  Property  Lost  in  Military  Service  —  Former  Act  Amended, 

89. 
Limitation  of  Liability,  90. 

Determination  of  Value  —  Replacement  —  Commutation,  90. 
Final  Determination  of  Claim,  90. 
Time  of  Making  Claims,  90. 

An  Act  To  give  indemnity  for  damages  caused  by  American  forces. 

[Act  of  April  18,  1918,  ch.—,  —  Stat.  L.  —.] 

[Sec.  1.]  [Damages  caused  by  American  forces  abroad  —  presentment 
of  daims/]  That  claims  of  inhabitants  of  France  or  of  any  other  European 
country  not  an  enemy  or  ally  of  an  enemy  for  damages  caused  by  American 
military  forces  may  be  presented  to  any  ofScer  designated  by  the  President, 
and  when  approved  by  such  an  officer  shall  be  paid  under  regulations  made 
by  the  Secretary  of  War.    [ — Stat.L.-^.] 

Sec.  2.  [Approval  of  claims.]  That  claims  under  this  statute  shall  not 
be  approved  unless  they  would  be  payable  according  to  the  law  or  practice 
governing  the  military  forces  of  the  country  in  whch  they  occur.  [ —  Stat. 
L.—.] 

Sec.  3.  [Payment  of  claims.]  That  hereafter  appropriations  for  the 
incidental  expenses  of  the  Quartermaster  Corps  shall  be  available  for  pay- 
ing the  claims  herein  described.     [ —  Stat.  L.  — .] 

Sec.  4.  [Statute  as  superseding  other  modes  of  indenmity.]  That  this 
statute  does  not  supersede  other  modes  of  indemnity  now  in  existence  and 
does  not  diminish  responsibility  of  any  member  of  the  military  forces  to 
the  person  injured  or  to  the  United  States.    [ —  Stat.  L.  — .] 
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[Private  property  of  inhabitants  of  European  country  —  damages  to 
or  loss  —  adjnstonent.]  •  •  •  That  hereafter  the  Secretary  of  the  Navy 
is  authorized  to  consider,  ascertain,  adjust,  determine,  and  pay  the  amounts 
due  on  all  claims  for  damages  to  and  loss  of  private  property  of  inhabitants 
of  any  European  country  not  an  enemy  or  ally  of  an  enemy  when  the 
amount  of  the  claim  does  not  exceed  the  sum  of  $1,000,  occasioned  and 
caused  by  men  in  the  naval  service  during  the  period  of  the  present  war, 
all  payments  in  settlement  of  such  claims  to  be  made  out  of  ''  Pay,  Miscel- 
laneous. ' '    [ —  Stat  L,  — .  ] 

This  ifi  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. 


[Claims  for  property  lost  in  military  service  —  former  act  amended.] 

That  the  Act  entitled  **  An  Act  to  provide  for  the  settlement  of  the  claims 
of  officers  and  enlisted  men  of  the  Army,  for  loss  of  private  property  de- 
stroyed in  the  military  service  of  the  United  States,"  approved  March  third, 
eighteen  hundred  and  eighty-five  (chapter  three  hundred  and  thirty-five. 
Twenty-third  Statutes,  page  three  hundred  and  fifty),  be,  and  the  same 
is  hereby,  amended  to  read  as  follows : 

**  Sec.  1,  That  private  property  belonging  to  officers,  enlisted  men,  and 
members  of  the  Nurse  Corps  (female)  of  the  Army,  including  all  prescribed 
articles  of  equipment  and  clothing  which  they  are  required  by  law  or  regula- 
tions to  own  and  use  in  the  performance  of  their  duties,  and  horses  and 
equipment  required  by  law  or  regulations  to  be  provided  by  mounted 
officers,  which  since  the  fifth  day  of  April,  nineteen  hundred  and  seventeen, 
has  been  or  shall  hereafter  be  lost,  damaged,  or  destroyed  in  the  military 
service  shall  be  replaced,  or  the  damage  thereto  or  its  value  recouped  to 
the  owner  as  hereinafter  provided,  when  such  loss,  damage,  or  destruction 
has  occurred  or  shall  hereafter  occur  in  any  of  the  following  circumstances  : 

* '  First.  When  such  loss  or  destruction  was  without  fault  or  negligence 
on  the  part  of  the  owner, 

'*  Second.  When  such  private  property  so  lost  or  destroyed  was  shipped 
on  board  an  unseaworthy  vessel  by  order  of  an  officer  authorized  to  give 
such  order  or  direct  such  shipment. 

**  Third.  When  it  appears  that  such  private  property  was  so  lost  or 
destroyed  in  consequence  of  its  owner  having  given  his  attention  to  the 
saving  of  property  belonging  to  the  United  States  which  was  in  danger  at 
the  same  time  and  in  similar  circumstancesw 

**  Fourth.  When  during  travel  under  orders  the  regulation  allowance 
of  baggage  transferred  by  a  common  carrier  is  lost  or  damaged ;  but  replace- 
ment or  recoupment  in  these  circumstances  shall  be  limited  to  the  extent 
of  such  loss  or  damage  over  and  above  the  amount  recoverable  from  said 


earner. 


Fifth.  When  such  private  property  is  destroyed  or  captured  by  the 
enemy,  or  is  destroyed  to  prevent  its  failling  into  the  hands  of  the  enemy, 
or  is  abandoned  on  account  of  lack  of  transportation  or  by  reason  of  mili- 
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tary  emei^ncy  requiring  its  abandonment^  or  is  otherwise  lost  in  the  fidd 
during  campaign."     [ —  Stat.  L, . — .] 

This  and  the  following  four  paragraplis  of  the  text  are  from  chapter  VI  of  the 
Army  Appropriation  Act  of  July  9, 1918. 

For  the  Act  of  March  3,  1885,  ch.  335,  see  2  Fed.  Stat.  Ann.  26;  2  Fed.  Stat.  Ann. 
(2d  ed.)   205. 

"  Sec.  2.  [Limitation  of  liability.]  That,  except  as  to  such  property  as 
by  law  or  regulations  is  required  to  be  possessed  and  used  by  officers, 
enlisted  men,  and  members  of  the  Nurse  Corps  (female),  respectively,  the 
liability  of  the  QovemnLent  under  this  chapter  shall  be  limited  to  damage 
to  or  loss  of  such  articles  of  personal  property  as  the  Secretary  of  War 
shall  decide  or  declare  to  be  reasonable,  useful,  necessary,  and  proper  for 
officers,  enlisted  men,  or  members  of  the  Nurse  Corps  (female),  respec- 
tively, as  the  case  may  be,  while  in  quarters,  engaged  in  the  public  service, 
in  the  line  of  duty.    [ —  Stat.  L.  — .] 

■ 

' '  Seo.  3.  [Determination  of  value  —  replacement  —  cctaimutation.] 
That  the  proper  accounting  officers  of  the  Treasury  be,  and  they  are  hereby, 
authorized  aixd  directed  to  examine  into,  ascertain  and  determine  the  value 
of  the  property  lost,  destroyed,  captured,  or  abandoned  as  specified  in  the 
foregoing  sections,  or  the  amount  of  the  damage  thereto,  as  the  case  may  be ; 
and  the  amount  of  such  value  or  damage  so  ascertained  and  determined 
shall  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated : 
Provided,  That  in  time  of  war  or  of  operations  during  public  disaster  such 
property  lost,  destroyed,  captured,  or  abandoned,  or  so  damaged  as  to  be 
unfit  for  service,  shall  be  replaced  in  kind  from  Government  property  on 
hand,  or  adequate  commutation  given  therefor  when  replacement  in  kind 
can  not  be  made,  or  can  not  be  made  within  a  reasonable  time,  by  the  supply 
officer  or  quartermaster  of  the  organization  to  which  the  person  entitled 
thereto  belongs  or  with  which  he  is  serving  upon  the  order  of  the  command- 
ing officer  thereof.    [ —  Stat.  L.  — .] 

'*  Sec.  4.  [Final  determination  of  claim.]  That  the  tender  of  replace- 
ment or  of  commutation  or  the  determination  made  by  the  proper  account- 
ing officers  of  the  Treasury  upon  a  claim  presented  as  provided  for  in  the 
foregoing  section,  shall  constitute  a  final  determination  of  any  claim  cog- 
nizable under  this  chapter,  and  such  claim  shall  not  thereafter  be  reopened 
or  considered.    [ —  Stat.  L.  — .] 

« 

'^  Sec.  5.  [Time  of  making  claims.]  That  no  claim  arising  under  this 
chapter  shall  be  considered  unless  made  within  two  years  from  the  time  that 
it  accrued ;  except  that  when  a  claim  accrues  in  time  of  war,  or  when  war 
intervenes  within  two  years  after  its  accrual,  such  claim  may  be  presented 
within  two  years  after  peace  is  established."    [ —  Stat.  L.  — .] 


CLAYTON  ACT 

See  Trade  Combinations  and  Trusts. 
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COAL  LANDS 

See  Indlins;  Public  Lands. 


COAST  AND  GEODETIC  SURVEY 

Ad  of  May  22,  1917,  ch.  —,91. 

Sec.  16.  Vessels,  Equipment,  Stations  and  Personnel  —  Transfer  to  War 
or  Navy  Department  —  Officers  —  Appointments  —  Pay — 
Rank  —  Regulation,  91. 

Adof  July  1,1918,  ck.—,  92. 

Sec.  1 .  Advances  of  Money  to  Chiefs  of  Parties — Supplies — Services,  92. 

.Sec.  16.  [Vessels,  equipment,  stations  and  personnel — transfer  to  War 
or  Navy  Department  —  officers  —  appointments  —  pay  —  rank  —  regula- 
tion.] That  the  President  is  hereby  authorized,  whenever  in  his  judgment 
a  sufficient  national  emergency  exists,  to  transfer  to  the  service  and  juris- 
diction of  the  War  Department,  or  of  the  Navy  Department,  such  vessels, 
equipment,  stations,  and  personnel  of  the  Coast  and  Geodetic  Survey  as  he 
may  deem  to  the  best  interest  of  the  country,  and  after  such  transfer  all 
expenses  connected  therewith  shall  he  defrayed  out  of  the  appropriations 
for  the  department  to  which  transfer  is  made :  Provided:  That  such  vessels, 
equipment,  stations,  and  personnel  shall  be  returned  to  the  Coast  and 
Geodetic  Survey  when  such  national  emergency  ceases,  in  the  opinion  of 
the  President,  and  nothing  in  this  Act  shall  be  construed  as  transferring 
the  Coast  and  Geodetic  Survey  or  any  of  its  functions  from  the  Department 
of  Commerce  except  in  time  of  national  emergency  and  to  the  extent  herein 
provided :  Provided  further,  That  any  of  the  personnel  of  tlie  Coast  and 
Geodetic  Survey  who  may  be  transferred  as  herein  provided  shall,  while 
imder  the  jurisdiction  of  the  War  Department  or  Navy  Department,  have 
proper  military  status  and  shall  be  subject  to  the  laws,  regulations,  and 
orders  for  the  government  of  the  Army  or  Navy,  as  the  case  may  be,  in  so 
far  as  the  same  may  be  applicable  to  persons  whose  retention  permanently 
•in  the  military  service  of  the  United  States  is  not  contemplated  by  law : 
And  provided  further,  That  the  President  is  authorized  to  appoint,  by 
aad  with  the  advice  and  consent  of  the  Senate,  the  field  officers  of  the  Coast 
and  Geodetic  Survey,  who  are  now  oflScially  designated  assistants  and  aids, 
as  follows:  0£5cers  now  designated  assistants  and  receiving  a  salary  of 
$2,000  or  mor6  per  annum  shall  be  appointed  hydrographlc  and  geodetic 
engineers;  officers  now  designated  assistants  and  receiving  a  salary  of 
$1,200  or  greater  but  less  than  $2,000  per  annum  shall  be  appointed  junior 
hydrographic  and  geodetic  engineers ;  officers  now  designated  aids  shall  be 
appointed  aids :  Provided,  That  no  person  shall  be  appointed  aid  or  shall 
be  promoted  from  aid  to  junior  hydrographic  and  geodetic  engineer  or  from 
jmiior  hydrographic  and  geodetic  engineer  to  hydrographic  and  geodetic 
engineer  until  after  passing  a  satisfactory  mental  and  physical  examination 
conducted  in  accordance  with  regulations  prescribed  by  the  Secretary  of 
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Commerce,  except  that  the  President  is  authorized  to  nominate  for  confirma- 
tion the  assistants  and  aids  in  the  service  on  the  date  of  the  passage  of  this 
Act. 

Nothing  in  this  Act  shall  reduce  the  total  amount  of  pay  and  allowances 
they  were  receiving  at  the  time  of  transfer.  While  actually  employed  in 
active  service  under  direct  orders  of  the  War  Department  or  of  the  Navy 
Department  members  of  the  Coast  and  Geodetic  Survey  shall  receive  the 
benefit  of  all  provisions  of  laws  relating  to  disability  incurred  in  line  of 
duty  or  loss  of  life. 

When  serving  with  the  Army  or  Navy  the  relative  rank  shall  be  as 
follows : 

Hydrographic  and  geodetic  engineers  receiving  $4,000  or  more  shall 
rank  with  and  after  colonels  in  the  Army  and  captains  in  the  Navy. 

Hydrographic  and  geodetic  engineers  receiving  $8,000  or  more  but  less 
than  $4,000  shall  irank  with  and  after  lieutenant  colonels  in  the  Army  and 
commanders  in  the  Navy. 

Hydrographic  and  geodetic  engineers  receiving  $2,500  or  more  but  less 
than  $3,000  shall  rank  with  and  after  majors  in  the  Army  and  lieutenant 
commanders  in  the  Navy. 

Hydrographic  and  geodetic  engineers  receiving  $2,000  or  more  but  less 
than  $2,500  shall  rank  with  and  after  captains  in  the  Army  and  lieutenants 
in  the  Navy. 

Junior  hydrographic  and  geodetic  engineers  shall  rank  with  and  after 
first  lieutenants  in  the  Army  and  lieutenants  (junior  grade)  in  the  Navy. 

Aids  shall  rank  with  and  after  second  lieutenants  in  the  Army  and 
ensigns  in  the  Navy. 

And  nothing  in  this  Act  shall  be  construed  to  affect  or  alter  their  rates  of 
pay  and  allowances  when  not  assigned  to  military  duty  as  hereinbefore 
mentioned. 

The  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
Commerce  shall  jointly  prescribe  regulations  governing  the  duties  to  be 
performed  by  the  Coast  and  Geodetic  Survey  in. time  of  war,  and  for  the 
co-operation  of  that  service  with  the  War  and  Navy  Departments  in  time 
of  peace  in  preparations  for  its  duties  in  war,  which  regulations  shall  not 
be  effective  unless  approved  by  each  of  the  said  Secretaries,  and  included 
therein  may  be  rules  and  regulations  for  making  reports  and  communica- 
tions between  the  officers  or  bureaus  of  the  War  and  Navy  Departments 
and  the  Coast  and  Geodetic  Survey.     [ —  Stat.  L.  — .] 

The  foregoing  section  16  is  a  part  of  an  Act  of  H&y  2Q,  1917,  ch.  — ,  entitled 
"  An  Act  to  temporarily  increase  the  commissioned  and  warrant  and  enlisted  strength 
of  the  Navy  and  Marine  Corps  and  for  other  purposes." 


[Skc.  1.]  [Advances  of  money  to  chiefs  of  parties  —  supplies  —  serv- 
ices.] •  •  •  That  advances  of  money  from  available  appropriations 
hereafter  may  be  made  to  the  Coast  and  Geodetic  Survey  and  by  authority 
of  the  superintendent  thereof  to  chiefs  of  parties,  who  shall  give  bond 
under  such  rules  and  regulations  and  in  such  sum  as  the  Secretary  of  Com- 
merce may  direct,  and  accounts  arising  under  such  advances  shall  be 
rendered  through  and  by  the  disbursing  officer  of  the  Coast  and  Geodetic 
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Survey  to  the  Treasury  Department  as  under  advances  heretofore  made  to 
chiefs  of  parties:  And  provided  further,  That  hereafter  the  purchase  of 
supplies  or  the  procurement  of  services  outside  the  District  of  Columbia  may 
be  made  in  the  open  market  in  the  manner  common  among  business  men 
when  the  aggregate  amount  of  the  purchase  does  not  exceed  $50.  [ —  Stat. 
L.  —.] 

Thi«  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  lOlS,  ch.  — w 


COAST  GUARD 

Ad  of  June  28,  1916,  ch.  181,  93. 

Coast  Guard  Station  —  Establishment  in  Louisiana,  93. 

id  of  Aug.  29,  1916,  ch.  417,  94. 

Operation  of  Coast  Guard  as  Part  of  Navy  —  Personnel  Svbjed  to  Navy 

Laws  —  PunishmerU  for  Offenses  —  Limitation,  94. 
Reimbursement  of  Expenses  When  Paid  by  Navy  Department,  94. 
Precedence  of  Officers  When  Operatinq  with  Navy,  94. 
Assignments  of  Personnel  to  Duly — Maintenance  of  Stations,  etc,,  94. 
Construction  of  Vessds,  94. 
Instruction  of  Officers  and  Men  at  Army  and  Navy  Aviation  Schools, 

95. 
Increaeed  Pay  for  Aviation  Duty  —  Number  to  be  Detailed  — Number 

of  Third  Lieutenants  Increased  —  Restriction  Repeated,  95. 

Ad  of  Aug.  29,  1916,  ch.  418,  95. 

Sec.    1.  Protection  of  Uniform,  95. 

Ad  of  May  22,  1917,  ch.  —,  95. 
Sec.  16.  Increases  of  Pay,  95. 

Ad  of  July  1,  1918,  ch.  —  96. 

Sec.  1.  Civilian  Instructors —  Pay  and  Allowances;  Cadets —  Pay  and 
Allowances,  96. 

Ad  of  July  1, 1918,  ch.  —,  96. 

Commissioned  Line  Officers  and  Engineer  Officers  —  Promotion;  Construe" 

tors  — Promotion,  96. 
Captain  Commandant  —  Engineer  in  Chief  —  Commissioned  Officers  — 

Promotion,  96. 
Superintendents  —  Rank,  Pay  and  Allowance,  97, 
Effect  of  Temporary  Promotions,  97. 
Duration  of  Promotions,  97. 
Retirement,  98. 

Officers  on  Duly  Abroad  —  Pay  and  Allowances,  98. 
Effect  of  Act,  98. 

CROSS-REFERSNCE 

See  HEALTH  AND  QUARANTINE. 

An  Act  To  establish  a  Ck>ast  Ouard  station  on  the  coast  of  Loui8iaiia»  in 

the  vicinity  of  Barataria  Bay. 

[Act  of  June  28,  1916,  ch.  181,  39  Stat.  L.  239.] 

[Coast  gnard  station  —  establishment  in  Louisiana.]    That  the  Secre- 
tary of  ihe  Treasury  be,  and  he  is  hereby,  authorized  to  establish  a  Coast 
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Guard  station  on  the  coast  of  Louisiana  in  the  vicinity  of  Barataria  Bay, 
at  such  point  as  he  may  deem  best.    [39  Siat.  L.  239.] 


[Operation  of  Goast  Oiiard  as  part  of  Navy  —  personnel  subject  to 
Navy  laws  —  punishment  for  offenses  —  limitation.]  •  •  •  Whenever, 
in  time  of  war,  the  Coast  Guard  operates  as  a  part  of  the  Navy  in  accord- 
ance with  law,  the  personnel  of  that  service  shall  be  subject  to  the  laws 
prescribed  for  the  government  of  the  Navy :  Provided,  That  in  the  initia- 
tion, prosecution,  and  completion  of  disciplinary  action,  including  remission 
and  mitigation  of  punishments  for  any  offense  committed  by  any  officer 
or  enlisted  man  of  the  Coast  Guard,  the  jurisdiction  shall  hereafter  depend 
upon  and  be  in  accordance  with  the  laws  and  regulations  of  the  department 
having  jurisdiction  of  the  person  of  such  offender  at  the  various  stages  of 
such  action :  Provided  further,  That  any  punishment  imposed  and  executed 
in  accordance  with  the  provisions  of  this  section  shall  not  exceed  that  to 
which  the  offender  was  liable  at  the  time  of  the  commission  of  his  offense. 
[39  Siat  L.  600.] 

Tlie  foregoing  paragraph  and  the  following  six  paragraphs  of  the  text  are  from 
the  Xaval  Appropriation  Act  of  Aug.  29,  1016,  ch.  417. 

[Reimbursement  of  expenses  when  paid  by  Navy  Department.]    •   •   • 

Hereafter  whenever,  in  accordance  with  law,  the  expenses  of  the  Coast 
Guard  are  paid  by  the  Navy  Department,  any  naval  appropriations  from 
which  payments  are  so  made  shall  be  reimbursed  from  available  appropria- 
tions made  by  Congress  for  the  expenses  of  the  Coast  Guard.  [39  Stat  L. 
600.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

[Precedence  of  ofScers  when  operating  with  Navy.]  *  *  *  Whenever 
the  personnel  of  the  Coast  Guard,  or  any  part  thereof,  is  operating  with  the 
personnel  of  the  Navy  in  accordance  with  law,  precedence  between  commis- 
sioned officers  of  corresponding  grades  in  the  two  services  shall  be  deter- 
mined by  the  date  of  commissions  in  those  grades.    [39  Stat  L.  600.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

[Assignments  of  personnel  to  duty  —  maintenance  of  stations,  etc.] 
•  •  •  Any  commissioned  or  warrant  officer,  petty  officer,  or  other  enlisted 
man  in  the  Coast  Guard  may  be  assigned  to  any  duty  which  may  be  neces- 
sary for  the  proper  conduct  of  the  Coast  Guard ;  and  the  Secretary  of  the 
Treasury  in  time  of  peace  and  the  Secretary  of  the  Navy  in  time  of  war 
may,  in  his  discretion,  man  any  Coast  Guard  station  during  the  entire  year, 
or  any  portion  thereof,  maintain  any  house  of  refuge  as  a  Coast  Guard 
station,  and  change,  establish,  and  fix  the  limits  of  Coast  Guard  districts 
and  divisions.     [39  Stat.  L.  601,] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  this  page. 

[Construction  of  vessels.]  •  •  •  That  the  Secretary  of  the  Navy,  at 
the  request  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  build 
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the  vessels  herein  authorized,  or  any  Coast  Guard  vessels  hereafter  author- 
ized, at  such  navy  yards  as  the  Secretary  of  the  Navy  may  designate. 
[39  Stat.  L.  €01.] 

See  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  94. 

This  proTiso  foUowed  an  appropriation  for  the  construction  of  certain  coast  guard 
Tcssels. 

■ 

[Instmction  of  oflScers  and  men  at  Army  and  Navy  aviation  schools.] 
•  ••  At  the  request  of  the  Secretary  of  the  Tieasury  the  Secretaries  of 
War  and  Naty  are  authorized  to  receive  oflScers  and  enlisted  men  of  the 
Coast  Guard  for  instruction  in  aviation  at  any  aviation  school  maintained 
by  the  Army  and  Navy,  and  such  officers  and  enlisted  men  shall  be  subject 
to  the  regulations  governing  such  schools.    [39  Stat.  L.  601.] 

See  the  notp  to  the  first  paragraph  of  this  Act,  9Upra,  p.  94. 

[Zncreased  pay  for  aviation  duty  —  number  to  be  detailed  —  number 
of  third  lieutenants  increased  —  restriction  repealed.]  •  •  •  Hereafter 
officers  and  enlisted  men  of  the  Coast  Guard,  when  detailed  for  aviation 
duty,  shall  receive  the  same  percentages  of  increases  in  pay  and  allowances 
as  are  now  or  may  hereafter  be  prescribed  by  law  for  oflficers  and  men  of 
the  Navy  detailed  for  aviation  duty :  Provided,  That  no  more  than  a  yearly 
average  of  fifteen  commissioned  officers  and  a  total  of  forty  warrant  officers 
and  enlisted  men  of  the  Coast  Guard  detailed  for  duty  involving  actual 
flying  in  aircraft  shall  receive  any  increase  in  pay  or  allowances  by  reason 
of  such  detail  or  duty :  Provided  further.  That  the  number  of  third  lieu- 
tenants and  third  lieutenants  of  engineers  now  authorized  by  law  for  the 
Coast  Guard  is  hereby  increased  ten  and  five,  respectively,  and  such  portion 
of  the  Act  approved  August  twenty-fourth,  nineteen  hundred  and  twelve, 
which  provides  that  no  additional  appointments  as  cadets  or  cadet  engineers 
shall  be  made  in  the  Revenue-Cutter  Service  unless  hereafter  authorized  by 
Congress  is  hereby  revoked.    [39  Stat.  L.  601.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  94. 

For  the  provision  of  the  Act  of  Aug.  24,  1912,  ch.  3&d,  jnentioned  in  this  paragraph, 
see  1914  Supp.  Fed.  Stat  Ann.  306;  2  Fed.  Stat.  Ann.  (2d  ed.)  312. 


[Sec.  1.]  [Protection  of  uniform.]  That  section  one  hundred  and 
twenty-five  of  the  Act  entitled  "An  Act  for  further  and  more  effectual  pro- 
vision for  the  national  defense,  and  for  other  purposes/'  approved  June 
third,  nineteen  hundred  and  sixteen,  shall  apply  to  the  Coast  Guard  in  the 
same  manner  as  to  the  Army,  Navy,  and  Marine  Corps.    [39  Stat.  L.  649.] 

Tliis  is  from  the  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  418. 
For  the  Act  of  June  3,  1916,  ch.  134,  §  125,  mentioned  in  the  text,  prohihiting  the 
unauthorized   wearing  of  the  uniform   of  the   Army,   Navy»  or   Marine   Corps,  see 
Dbpabtic£2(t  and  Militart  Establisumemt,  po8t. 


[Sec.  15.]  [Increases  of  pay.]  •  •  •  That  during  the  cohtinuahce 
of  the  present  war,  warrant  oiiicers,  petty  o£5cers  and  enlisted  men  in  the 
United  States  Coast  Guard  shall  receive  the  same  rates  of  pay  as  are  or  may 
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hereafter  be  prescribed  for  corresponding  grades  or  ratings  and  length  of 
service  in  the  Navy.    [ —  Stat.  L.  — .] 

This  is  a  part  of  section  16  'of  the  Act  of  May  22,  1917,  ch.  — ,  entitled  "An  Act 
to  temporarily  increase  the  commissioned  and  warrant  and  enlisted  strength  of  the 
Navy  and  Marine  Corps  and  for  other  purposes." 


[Sec.  1.]  [Civilian  xnatniotora  —  pay  and  allowaiioes;  cadets  —  pay 
and  allowances.]  •  •  •  That  a  civilian  instructor  in  the  Coast  Guard, 
after  five  years'  service  as  such,  shall  have  the  pay  and  allowances  of  a 
second  lieutenant,  and  after  ten  years  of  such  service  shall  have  the  pay  and 
allowances  of  a  first  lieutenant  in  the  Coast  Guard:  Provided  further ^ 
That  cadets  in  the  Coast  Guard  shall  receive  the  same  pay  and,  allowances 
as  are  now  or  may  hereafter  be  provided  by  law  for  midshipmen  in  the 
Navy.    [—  Stat.  L.  — .] 

This  is  from  the  Sundry  Otvil  Appropriation  Act  of  July  1,  191S,  ch.  — ^ 


[Commissioned  line  officers  and  engineer  officers  —  promotion;  con- 
structors —  promotion.]  That  the  President  of  the  United  States  be,  and 
he  is  hereby,  authorized  during  the  period  of  the  present  war  to  promote 
temporarily,  with  the  advice  and  consent  of  the  Senate,  commissioned  line 
officers  and  engineer  officers  of  the  United  States  Coast  Guard  below  the 
rank  and  grades  of  captain  and  captain  of  engineers  to  the  ranks  and  grades 
of  the  Coast  Guard  not  above  captain  and  captain  of  engineers,  respectively, 
without  regard  to  number  or  length  of  service  in  rank  or  grade:  Pro- 
vided, That  such  temporary  promotions  may  be  to  such  rank  and  grade  in 
the  Coast  Guard  not  above  captain  or  captain  of  engineers  as  correspond 
to  the  rank  and  grade  that  may  be  attained  in  accordance  with  law,  either 
permanently  or  temporarily,  by  line  officers  of  the  regular  Navy  of  the 
same  length  of  total  service:  Provided  further,  That  constructors  of  the 
Coast  Guard  now  authorized  by  law  who  shall  have  had  as  much  total 
service  in  the  Coast  Guard  as  the  officer  of  the  Construction  Corps  of  the 
Navy  at  the  foot  of  the  permanent  or  temjwrary  list  of  those  with  the  rank 
of  lieutenant  commanders  may  be  temporarily  promoted  to  the  rank  of 
captain  of  the  Coast  Guard :  And  provided  further.  That  for  the  purposes 
of  this  Act  service  in  the  Coast  Guard  to  be  counted  must  have  been  con- 
tinuous :  And  provided  further.  That  nothing  contained  in  this  paragraph 
shall  operate  to  disturb  the  relative  position  of  officers  in  the  Coast  Guard 
with  reference  to  precedence  or  promotion,  but  all  such  officers  otherwise 
qualified  shall  be  advanced  in  rank  with  or  ahead  of  officers  in  the  Coast 
Guard  who  were  their  juniors  on  the  date  of  this  Act. 

The  provisions  of  this  and  the  following  seven  paragraphs  of  the  text  are  from  the 
Naval  Appropriation  Act  of  July  1,  1918,  ch.  — . 

[Captain  commandant  —  engineer  in  chief  —  commissioned  officers  — 
promotion.]    That  the  President  be,  and  he  is  herdi>y,  authorized  during 
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the  period  of  the  present  war  to  promote  temporarily,  with  the  advice  and 
consent  of  the  Senate,  the  captain  commandant  of  the  Coast  Guard  to  the 
rank  of  commodore  in  the  Navy  and  brigadier  general  in  the  Army,  and  the 
engineer  in  chief  of  the  Coast  Guard  to  the  rank  of  captain  in  the  Navy 
and  colonel  in  the  Army,  oiBScers  of  the  Coast  Guard  holding  permanent 
eommissions  above  the  rank  and  grade  of  first  lieutenant  and  first  lieutenant 
of  engineers  as  follows :  Not  to  exceed  two-fifths  of  the  captains  authorized 
by  law,  and  not  to  exceed  one-third  of  the  captains  of  engineers  authorized 
by  law,  to  have  the  rank  of  senior  captain  in  the  Coast  Guard ;  and  not  to 
exceed  one-third  the  senior  captains  authorized  by  law,,  to  have  the  rank  of 
captain  in  the  Navy  and  colonel  in  the  Army :  Provided,  That  the  senior 
captains,  captains,  and  captains  of  engineers  to  be  temporarily  promoted 
as  herein  provided,  shall  be  selected  as  provided  by  law  for  promotion  by 
selection  in  the  Navy.    [ —  Stat.  L.  — .] 

8ee  the  note  to  the  preceding  paragraph  of  the  text. 

• 

[Superintendents  —  rank,  pay  and  allowance.]  That  during  the  period 
of  the  present  war,  the  senior  district  superintendent,  the  three  district 
saperintendents  next  in  order  of  seniority,  the  four  district  superintendents 
next  below  these  three  in  order  of  seniority,  and  the  junior  five  district 
superintendents  shall  have  the  rank,  pay,  and  allowances  of  captain,  first 
lieutenant,  and  second  lieutenant,  and  third  lieutenant  in  the  Coast  Guard, 
respectively.    [—  Stat.  L.  — .] 

m 

See  the  note  to  the  firet  paragraph  of  this  Act,  supra,  p.  9fL 

[Effect  of  temporary  promotions.]  That  the  permanent  and  proba- 
tionary commissions  of  oflftcers  of  the  Coast  Guard  shall  not  be  vacated  by 
reason  of  the  temporary  promotions  and  advancements  authorized  by  this 
Act,  nor  shall  said  officers  be  prejudiced  in  their  relative  lineal  rank  in 
regard  to  their  promotion  as  provided  for  in  existing  law :  Provided,  That 
no  officer  who  shall  receive  a  temporary  promotion  or  advancement  under 
this  Act  shall  be  entitled  to  pay  or  allowances  except  under  such  promotion 
or  advancement:  Provided  further,  That  upon  the  determination  of  the 
temporary  promotions  and  advancements  authorized  by  this  Act,  the 
officers  so  promoted  and  advanced  shaU  revert  to  the  rank  and  grade  from 
which  temporarily  promoted  or  advanced,  unless  such  officers  in  the  mean- 
time, in  accordance  with  law,  become  entitled  to  promotion  to  a  higher  grade 
or  rank  in  the  permanent  Coast  Guard,  in  which  case  they  shall  revert  to 
said  higher  grade  or  rank,  and  shall,  after  passing  the  prescribed  examina- 
tions, be  commissioned  accordingly.     [ —  Stat.  L.  — .] 

See  the  noie  to  the  first  paragraph  of  this  Act,  supra,  p.  98. 

[Dnratton  of  promotions.]  That  all  temporary  promotions  and  advance- 
ments authorized  by  this  Act  shall  continue  in  force  only  until  otherwise 
directed  by  the  President,  and  not  later  than  six  months  after  tlie  termina- 
tion of  the  present  war.  [ —  Stat.  L.  — .] 

See  the  noie  io  the  firat  paragraph  of  this  Act,  supra,  p.  90, 

4 
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[Retirement.]  That  any  oflBcer  of  the  Coast  Guard  temporarily  pro- 
moted or  advanced  in  grade  or  rank  in  accordance  with  the  provisions  of 
this  Act  who  shall  be  retired  from  active  service  under  his  permanent 
commission  while  holding  such  temporary  grade  or  rank,  except  for  physical 
disability  incurred  in  line  of  duty,  shall  be  placed  on  the  retired  list  with 
the  grade  or  rank  to  which  his  position  in  the  permanent  Coast  Guard  at 
the  date  of  his  retirement  would  entitle  him.    [ —  Stai.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  9Vpra,  p.  96. 

[Officers  on  duty  abroad  —  pay  and  allowances.]  That  officers  of  the 
United  States  Coast  Guard  on  sea  duty  or  on  shore  duty  beyond  the  con- 
tinental limits  of  the  United  States  during  the  period  of  the  present  war 
shall  receive  the  same  increase  of  pay  and  allowances  in  all  respects  as  are 
now  or  may  hereafter  be  provided  by  law  for  officers  of  the  Navy  of  cor- 
responding rank.    [ —  Stat.  L,  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  Aupro,  p.  96. 

[Eif  ect  of  Act.]  That  nothing  contained  in  this  Act  relating  to  the  Coast 
Guard  shall  operate  to  reduce  the  rank,  pay,  or  allowances  that  would  have 
been  received  by  any  person  in  the  Coast  Guard  except  for  the  passage  of 
this  Act.    \—atat,L.—.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  96w 
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Ad  of  June  12,  1916,  cA.  I4SS,  99. 

Gold    Certijicates  —  Issue  for    Stamped    BvUion  —  Amount   Ldmited  — 
Former  Act  Amended,  99. 

Act  of  Ajml  23,  1918,  ch,  —,  99. 

Sec.  1.  Silver  Dollars  —  Melting  or  Breaking  up  —  Sale  as  BuUion  — 
Retirement  of  Silver  Certiflcaies,  99. 
2.  Purchase  of  Silver  from  Mines  to  Replace  BuUion  Sold  —  Resale  — 
Coinage,  100. 

5.  Purpose  of  Sale  of  Silver  Bullion,  100. 

4.  Difference  between  Nominal  and  Face  Value  of  Silver  Dollars  Melted 
—  Reimbursement,  100. 

6.  Prevention  of  Contraction  of  Currency  —  Issuance  of  Federal 

Reserve  Bank  Notes  —  Security,  101. 

6.  Retirement  of  Federal  Reserve  Bank  Notes,  101. 

7.  Tax  on  Federal  Reserve  Bank  Notes  —  Adjustment,  101.  — 

8.  Existing  Provisions  of  Law  as  Applicable  to  Federal  Reserve  Bank 

Notes  Issued,  101. 

9.  Continuance  of  Certain  Existing  Statutory  Provisions,  102. 

Act  of  June  1, 1918,  ch.  —,  102. 

Sec.  1.  lUinois  Fifty  Cent  Pieces  —  Coinage  Authorized^  1Q2« 
2.  Application  of  Laws,  102. 
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An  Act  To  amend  section  six  of  an  Act  to  define  and  fix  the  standard  of 
value,  to  maintain  the  parity  of  all  forms  of  money  issued  or  coined 
by  the  United  States,  to  refund  the  public  debt,  and  for  other  pur- 
poses, approved  BCarch  fourteenth,  nineteen  hundred,  as  amended  by 
the  Act  of  Karch  second,  nineteen  hundred  and  eleven. 

[Act  of  June  12,  1916,  ch.  142,  39  8iai.  L.  225.] 

[Ck>ld  certificates  —  issue  for  stamped  bullion  —  amount  limited-— 
former  Act  amended.]  That  section  six  of  an  Act  to  define  and  fix  the 
standard  of  value,  to  maintain  the  parity  of  all  forms  of  money  issued  or 
coined  by  the  United  States,  to  refund  the  public  debt,  and  for  other  pur- 
poses, approved  March  fourteenth,  nineteen  hundred,  an  amended  by  the 
Act  approved  March  second,  nineteen  hundred  and  eleven,  be,  and  the 
same  is  hereby,  further  amended  by  strikii^  from  the  last  proviso  of  said 
section  six  the  word  '^  one-third  "  and  inserting  in  lieu  thereof  the  word 

two-thirds, ' '  making  the  last  proviso  of  said  section  six  read  as  follows : 
And  provided  further.  That  the  Secretary  of  the  Treasury  may,  in  his 
discretion,  receive,  with  the  Treasurer  or  any  Assistant  Treasurer  of  the 
United  States,  deposits  of  gold  bullion  bearing  the  stamp  of  the  coinage 
mints  of  the  United  States,  or  the  assay  office  in  New  York,  certifying  their 
weight,  fineness,  and  value,  in  amounts  of  not  less  than  $1,000  in  value,  and 
issue  gold  certificates  therefor  of  the  description  herein  authorized.  But 
the  amount  of  gold  bullion  and  foreign  coin  so  held  shall  not  at  any  time 
exceed  two-thirds  of  the  total  amount  of  gold  certificates  at  such  time  out- 
standing. And  section  fifty-one  hundred  and  ninety-three  of  the  revised 
Statutes  of  the  United  States  is  hereby  repealed.''     [39  Stat  L.  225.] 

For  the  Plarity  Act  of  March  14,  1900,  ch.  41,  |  6,  smended  by  this  Act,  see  2  Fed. 
aut.  Ann.  131. 

For  the  Amendatory  Act  of  March  2,  1011,  ch.  268,  mentioned  in  thlB  Act,  see  1912 
Sapp.  Fed.  Stat.  Ann.  37. 

For  said  Parity  Act  of  March  14,  1900,  ch.  41,  S  6,  as  amended  by  the  Act  of  March 
2,  1911,  ch.  268,  amended  by  this  Act,  eee  2  Fed.  Stat.  Ann.  (2d  ed.)  349. 

For  R.  S.  sec.  5193,  repealed  by  this  Act,  see  2  Fed.  Stat.  Ann.  133  note;  2  Fed. 
SUt.  Ann.  (2d  ed.)  361  note. 


It 


An  Act  To  conserve  the  gold  supply  of  the  United  States ;  to  pennit  the 
settlement  in  silver  of  trade  balances  adverse  to  the  United  States; 
to  provide  silver  for  subsidiary  coinage  and  for  commercial  use;  to 
assist  foreign  governments  at  war  with  the  enemies  of  the  United 
States;  and  for  the  above  purposes  to  stabilize  the  price  and 
encourage  the  production  of  silver. 

[Act  of  April  23, 1918,  ch,  —,  —  Stat  L.  —.] 

[Sbc.  1.]  [Silver  dollars  —  melting  or  breaking  up  —  sale  as  bullion  — 
retirement  of  silver  certificates.]  That  the  Secretary  of  the  Treasury  is 
hereby  authorized  from  time  to  time  to  midt  or  break  up  and  to  sell  as 
bullion  not  in  excess  of  three  hundred  and  fifty  million  standard  silver 
dollars  now  or  hereafter  held  in  the  Treasury'  of  the  United  States.  Any 
silver  certifioates  which  may  be  outstanding  against  such  standard  silver 
dollars  so  melted  or  broken  up  shall  be  retired  at  the  rate  of  $1  face  amount 
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of  such  certificates  for  each  standard  silver  dollar  so  melted  or  broken 
up.  Sales  of  such  bullion  shall  be  made  at  such  prices  not  less  than  $1  per 
ounce  of  silver  one  thousand  fine  and  upon  such  terms  as  shall  be  established 
from  time  to  time  by  the  Secretary  of  tiie  Treasury.  [ —  Stmt.  L,  — .] 

Sec.  2.  [Purchase  of  silver  from  mines  to  replace  bullion  sold  —  resale 
—  coinage.]  That  upon  every  such  sale  of  bullion  from  time  to  time  the 
Secretary  of  the  Treasury  shall  immediately  direct  the  Director  of  the  Mint 
to  purchase  in  the  United  States,  of  the  product  of  mines  situated  in  the 
United  States  and  of  reduction  works  so  located,  an  amount  of  silver  equal 
to  three  hundred  and  seventy-one  and  twenty-five  hundredths  grains  of 
pure  silver  in  respect  of  every  standard  silver  dollar  so  melted  or  broken 
up  and  sold  as  bullion.  Such  purchases  shall  be  made  in  accordance  with 
the  then  existing  regulations  of  the  Mint  and  at  the  fixed  price  of  $1  per 
ounce  of  silver  one  thousand  fine,  delivered  at  the  option  of  the  Director 
of  the  Mint  at  New  York,  Philadelphia,  Denver,  or  San  Francisco.  Such 
silver  so  purchased  may  be  resold  for  any  of  the  purposes  hereinafter 
specified  in  section  three  of  this  Act,  under  rules  and  regulations  to  be 
established  by  the  Secretary  of  the  Treasury,  and  any  excess  of  such  silver 
so  purchased  over  and  above  the  requirements  for  such  purposes,  shall  be 
coined  into  standard  silver  dollars  or  held  for  the  purpose  of  such  coinage, 
and  silver  certificates  shall  be  issued  to  the  amount  of  such  coinage.  The 
net  amount  of  silver  so  purchased,  after  making  allowance  for  all  resales, 
shall  not  exceed  at  any  one  time  the  amount  needed  to  coin  an  aggregate 
number  of  standard  silver  dollars  equal  to  the  aggregate  number  of  stand- 
ard silver  dollars  theretofore  melted  or  broken  up  and  sold  as  bullion  under 
the  provisions  of  this  Act,  but  such  purchases  of  silver  shall  continue  until 
the  net  amount  of  silver  so  purchased,  after  making  allowance  for  all 
resales,  shall  be  sufficient  to  coin  therefrom  an  aggregate  number  of  stand- 
ard silver  dollars  equal  to  the  aggregrate  number  of  standard  silver  dollars 
theretofore  so  melted  or  broken  up  and  sold  as  bullion.     [ — .  Stat,  L.  — .] 

Sec.  3.  [Purpose  of  sale  of  silver  bullion.]  That  sales  of  silver  bullion 
under  authority  of  this  Act  may  be  made  for  the  purpose  of  conserving 
the  existing  stock  of  gold  in  the  United  States,  of  facilitating  the  settlement 
in  silver  of  trade  balances  adverse  to  the  United  States,  of  providing  silver 
for  subsidiary  coinage  and  for  commercial  use,  and  of  assisting  foreign 
governments  at  war  with  the  enemies  of  the  United  States,  The  allocation 
of  any  silver  to  the  Director  of  the  Mint  for  subsidiary  coinage  shall,  for 
the  purposes  of  this  Act,  be  regarded  as  a  sale  or  resale.     [ —  Stat,  L,  — .] 

Seo.  4.  [Difference  between  nominal  and  face  value  of  silver  dollars 
melted  —  reimbursement.]  That  the  Secretary  of  the  Treasury  is  author- 
ized, from  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to 
reimburse  the  Treasurer  of  the  United  States  for  the  difference  between 
the  nominal  or  face  value  of  all  standard  silver  dollars  so  melted  or  broken 
up  and  the  value  of  the  silver  bullion,  at  $1  per  ounce  of  silver  one  thousand 
fine,  resulting  from  the  melting  or  breaking  up  of  9uch  standard  silver 
dollars.    [—  Stat.  L.  —.] 
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Sec.  5.  [Prevention  of  contraction  of  currency  —  issuance  of  Federal 
reserve  bank  notes  —  security.]  That  in  order  to  prevent  contraction 
of  the  currency,  the  Federal  reserve  banks  may  be  either  permitted  or 
required  by  the  Federal  Reserve  Board,  at  the  request  of  the  Secretary 
of  the  Treasury,  to  issue  Federal  reserve  bank  notes,  in  any  denominations 
(including  denominations  of  $1  and  $2)  authorized  by  the  Federal  Reserve 
Board,  in  an  aggregate  amount  not  exceeding  the  amount  of  standard 
silver  dollars  melted  or  broken  up  and  sold  as  bullion  under  authority 
of  this  Act,  upon  deposit  as  provided  by  law  with  the  Treasurer  of  the 
United  States  as  security  therefor,  of  United  States  certificates  of  indebted- 
ness, or  of  United  States  one-year  gold  notes.  The  Secretary  of  the  Treasury 
may,  at  his  option,  extend  the  time  of  payment  of  any  maturing  United 
States  certificates  of  indebtedness  deposited  as  security  for  such  Federal 
reserve  bank  notes  for  any  period  not  exceeding  one  year  at  any  one 
extension  and  may,  at  his  option,  pay  such  certificates  of  indebtedness 
prior  to  maturity,  whether  or  not  so  extended.  The  deposit  of  United 
States  certificates  of  indebtedness  by  Federal  reserve  banks  as  security 
for  Federal  reserve  bank  notes  under  authority  of  this  Act  shall  be  deemed 
to  constitute  an  agreement  on  the  part  of  the  Federal  reserve  bank  making 
such  deposits  that  the  Secretary  of  the  Treasury  may  so  extend  the  time 
of  payment  of  such  certificates  of  indebtedness  beyond  the  original  maturity 
date  or  beyond  any  maturity  date  to  which  such  certificates  of  indebtedness 
may  have  been  extended,  and  that  the  Secretary  of  the  Treasury  may  pay 
such  certificates  in  advance  of  maturity,  whether  or  not  so  extended. 
[—  Stat  L.  — .] 

Sbc.  6.  [Retirement  of  Federal  reserve  bank  notes.]  That  as  and  when 
standard  silver  dollars  shall  be  coined  out  of  bullion  purchased  under 
authority  of  this  Act,  the  Federal  reserve  banks  shall  be  required  by  the 
Federal  Reserve  Board  to  retire  Federal  reserve  bank  notes  issued  under 
authority'  of  section  five  of  this  Act,  if  then  outstanding,  in  an  amount 
equal  to  the  amount  of  standard  silver  dollars  so  coined,  and  the  Secretary 
of  the  Treasury  shall  pay  off  and  cancel  any  United  States  certificates  of 
indebtedness  deposited  as  security  for  Federal  reserve  bank  notes  so  retired. 
I—  Stat.  L.  — .] 

Sec.  7.  [Tax  on  Federal  reserve  bank  notes  —  adjustment.]  That  the 
tax  on  any  Federal  reserve  bank  notes  issued  under  authority  of  this  Act, 
secured  by  the  deposit  of  United  States  certificates  of  indebtedness  or 
United  States  one-year  gold  notes,  shall  be  so  adjusted  that  the  net 
return  on  such  certificates  of  indebtedness,  or  such  one-year  gold  notes, 
calculated  on  the  face  value  thereof,  shall  be  equal  to  the  net  return 
on  United  States  two  per  cent  bonds,  used  to  secure  Federal  reserve 
bank  notes,  after  deducting  the  amount  of  the  tax  upon  such  Federal 
reserve  bank  notes  so  secured.     [ —  Stat  L.  — .] 

Sec.  8.  [Existing  provisions  of  law  as  applicable  to  Federal  reserve 
bank  notes  issued.]  That  except  as  herein  provided,  Federal  reserve  bank 
notes  issued  under  authority  of  this  Act,  shall  be  subject  to  all  existing 
provisions  of  law  relating  to  Federal  reserve  bank  notes.    [ —  Stat,  L.  — .] 
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Seo.  9.  [Oomtinuanoe  of  certain  existing  statutory  provMoBS.]  That 
the  provisions  of  Title  VTI  of  an  Act  approved  June  fifteenth,  nineteen 
hundred  and  seventeen,  entitled  "An  Act  to  punish  acts  of  interference 
with  the  foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the 
United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws 
of  the  United  States,  and  for  other  purposes,"  and  the  powers  conferred 
upon  the  President  by  subsection  (b)  of  section  five  of  an  Act  approved 
October  sixth,  nineteen  hundred  and  seventeen,  known  as  tlie  **  Trading 
with  the  Enemy  Act, ' '  shall,  in  so  far  as  applicable  to  the  exportation  from 
or  shipment  from  or  taking  out  of  the  United  States  of  silver  coin  or  silver 
bullion,  continue  until  the  net  amount  of  silver  required  by  section  two 
of  this  Act  shall  have  been  purchased  as  therein  provided.    [ —  8iat.  L.  — .] 

The  Act  of  June  15,  1917,  title  VII,  is  given  po8t,  p.  245. 

The  Act  of  Oct.  6,  1917,  |  5,  is  given  post,  under  Trading  with  the  Enxicr. 


All  Act  To  authorize  the  ooinage  of  flf  ty-oent  pieces  in  commemoration  of 
the  o&e  hundredth  anniversary  of  the  admission  of  the  State  of 
Dlinoifl  into  the  Union. 

[Act  of  June  1, 1918,  cfc.  — ,  —  Stat  L.  — .] 

[Seo.  1.]  [Illinois  fifty-cent  pieces  —  coinage  authorised.]  That,  as 
ao(m  as  practicable,  and  in  commemoration  of  the  one  hundredth  anni- 
versary of  the  admission  of  the  State  of  Illinois  into  the  Union  as  a 
State,  there  shall  be  coined  at  the  mints  of  the  United  States,  silver 
fifty-cent  pieces  to  the  number  of  one  hundred  thousand,  such  fifty- 
cent  pieces  to  be  of  the  standard  troy  weight,  composition,  diameter, 
device,  and  design,  as  shall  be  fixed  by  the  Director  of  the  Mint,  with 
the  approval  of  the  Secretary  of  the  Treasury,  and  said  fifly-cent  pieces 
shall  be  legal  tender  in  any  payment  to  the  amount  of  their  face  value. 
[—  Stat.  L.  —.] 

Sbo.  2.  [Application  of  laws.]  That  all  laws  now  in  force  relating  to 
the  subsidiary  silver  coins  of  the  United  States  and  the  coining  or  striking 
of  the  same,  regulating  and  guarding  the  process  of  coinage,  providing  for 
the  purchase  of  material,  and  for  the  transportation,  distribution,  and 
redemption  of  the  coins,  for  the  prevention  of  debasement  or  counter- 
feiting, for  security  of  the  coin,  or  for  any  other  purpose,  whether  said 
laws  are  penal  or  otherwise,  shall,  so  far  as  applicable,  apply  to  the  coinage 
herein  authorized:  Provided,  That  the  Gtovernment  shall  not  be  subject 
to  the  expense  of  making  the  necessaiy  dies  and  other  preparations  for 
this  coinage.    [ —  Stat.  L,  — .^ 


COMMERCE 

See   Criminal  Law;   Imports   and  Exports;   Interstaub   C!ommebge; 

Shipping  and  Navigation. 
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COMMERCE  DEPARTMENT 

Ad  of  May  10,  1916,  ch.  117,  103. 

Sec,l.  Division   of   Cotton   and    Tobacco    Staiistica  —  Information  for 
Tobacco  Reports  How  Obtainable  —  Compensation  of   Special 
Agents,  103. 
Commercial  Attaches,  103. 

Act  of  Jvly  S,  1918,  ch.  — ,  103. 

Sec.  1.  Advertisements  for  Proposals  —  Exceptions,  103. 

[Sec.  1.]  [Division  of  cotton  and  tobacco  statiBtics  —  information  for 
tobacco  reports  how  obtainable  —  compensation  of  special  agents.]  *  *  * 
That  hereafter  there  shall  be  in  the  official  organization  of  the  bureau  a 
separate,  distinct,  and  independent  division  called  the  Division  of  Cotton 
and  Tobacco  Statistics :  Provided  further,  That  hereafter  the  Director  of 
the  Census  may  procure  the  information  for  the  tobacco  reports  required  by 
this  Act  and  the  Act  approved  April  thirtieth,  nineteen  hundred  and 
twelve,  by  mail  or  by  special  agents  or  by  other  employees  of  the  Bureau 
of  the  Census:  Provided^  further,  That  the  compensation  of  not  to  exceed 
five  special  agents  provided  for  in  this  paragraph  may  be  fixed  at  a  rate 
not  to  exceed  $8  per  day.    [39  Stat.  L.  110.] 

This  and  the  following  paragraph  are  from  the  Legislative,  Executive,  and  Judicial 
Appropriation  Act  of  May  10,  1916,  ch.  117. 

For  the  Act  of  April  90,  1012,  ch.  102,  mentioned  in  this  paragraph,  see  1814  Supp. 
Fed.  Stat.  Ann.  36;  2  Fed.  Stat.  Ann.  (2d  ed.)  53. 

•  •  •  Oommereial  attaches:  For  commercial  attaches,  to  be 
appointed  by  the  Secretary  of  Commerce,  after  examination  to  be 
held  under  his  direction  to  determine  their  competency,  and  to  be  accredited 
through  the  State  Department,  whose  duties  shall  be  to  investigate  and 
report  upon  such  conditions  in  the  manufacturing  industries  and  trade  of 
f(N-eign  countries  as  may  be  of  interest  to  the  United  States;  and  for  one 
clerk  to  each  of  said  commercial  attaches  to  be  paid  a  salary  not  to  exceed 
$1,500  each;  and  for  necessary  traveling  and  subsistence  expenses,  rent, 
purchase  of  reports,  books  of  reference  and  periodicals,  travel  to  and  from 
the  United  States,  exchange  on  ofiicial  checks,  and  all  other  necessary 
expenses  not  included  in  the  foregoing;  such  commercial  attaches  shall 
serve  directly  under  the  Secretary  of  Commerce  and  shall  report  directly 
to  him.     [39  Stat.  L.  111.] 

8ee  the  note  to  the  preceding  paragraph  of  thia  Act, 


[Sbo.  1.]  [Advertisements    for    proposals  —  ezceptioms.]      •     •     • 

Daring  the  present  war  section  thirty-seven  hundred  and  nine  of  the 
Bevised 'Statutes  of  the  United  States  shall  not  be  construed  to  aipply  to 
any  purchase  or  service  rendered  for  the  Department  of  Commerce  when 


n 
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the  aggregate  amoant  involTed  does  not  exceed  the  sum  of  $25.    [ —  Stat. 
L.  —.] 

This  is  from  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch.  . 

For  R.  S.  sec.  3709,  relating  to  advertisements  for  proposals,  see  6  Fed.  Stat.  Asm. 
93;  8  Fed.  Stat.  Ann.  (2d  ed.)  336. 


CONGRESS 

Act  of  July  1,  1916,  ch.  209,  104. 

Sec  1 .  Plates  of  Portraits  —  Delivery  to  Heirs  or  Legal  Representatives, 
104. 

Act  of  March  S,  1917,  ch.  16S,  104. 

Sec,  1.  House  of  Representatives  —  Clerks,  etc.,  104. 

6,  Joint  Committee  on  Printing  —  Membership  —  Powers  and  Duties 
When  Congress  Not  in  Session,  104. 

CROSS-REFERENCES 

Seeds  to  Congressmen,  see  AGRICULTURE, 

False  Personation  of  Member  of  Congress,  see  FALSE  PERSONATION. 

[Sec.  1.]  [Plates  of  portraits — delivery  to  heirs  or  legal  representa- 
tives.] •  •  •  The  Secretary  of  the  Treasury  is  authorized  to  deliver  the 
engraved  plates  of  portraits  that  have  been  or  may  hereafter  be  made  of 
deceased  Senators  and  Representatives  in  Congress,  to  their  heirs  or  legal 
representatives  on  such  terms  and  conditions  as  he  may  determine.  [39 
Stat.  L.  275.] 

m 

TbiM  la  from  the  Sundry  C^vil  Appropriations  Act  of  July  1,  1916,  ch.  209. 


[Sbo.  1.]  [House  of  BepresentatiyeB  —  derks,  etc.]  •  •  •  That  all 
clerks  to  Members.  Delegates,  and  Resident  Commissioners  shall  be  placed 
on  the  roll  of  employees  of  the  House  and  be  subject  to  be  removed  at  the 
will  of  the  Member,  Delegate,  or  Resident  Commissioner  by  whom  they  are 
appointed;  and  any  Member,  Delegate,  or  Resident  Commissioner  may 
appoint  one  or  more  clerks,  who  shall  be  placed  on  the  roll  as  the  derk  of 
such  Member,  Delegate,  or  Resident  Commissioner  making  such  appoint- 
ments.   [39  Stat.  L.  1076.] 

The  foregoing  paragraph  and  the  following  section  6  are  from  the  Legislative, 
Executive,  and  Judicial  Appropriation  Act  of  Marcli  3,  1917,  ch.  163. 

Provisions  identical  with  those  of  this  paragrapli  were  made  hy  the  Act  of  May  10, 
1916,  ch.  117,  S  1,  39  Stat.  L.  72,  and  ttie  subsequent  Act  of  July  3,  1918,  ch.  •— , 
i  1,  —  Stat.  L.  — . 


Sbo.  6.  [Joint  Committee  on  Printing  —  membership  —  powers  and 
duties  when  Congress  not  in  session.]  That  hereafter  the  members  of  the 
Joint  Committee  on  Printing  who  are  reelected  to  the  succeeding  Congress 
shall  continue  as  members  of  said  committee  until  their  successors  are 
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chosen :  Proi)ided,  That  the  President  of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall,  on  the  last  day  of  a  Congress,  appoint  mem- 
berg  of  their  respective  Houses  who  have  been  elected  to  the  succeeding  Con- 
gress to  fill  any  vacancies  which  may  then  be  about  to  occur  on  said  com- 
mittee, and  such  appointees  and  the  members  of  said  committee  who  shall 
have  been  reelected  shall  continue  until  their  successors  are  chosen.  The 
Jomt  Committee  on  Printing  shall,  when  Congress  is  not  in  session,  exercise 
all  the  powers  and  duties  devolving  upon  said  committee  as  provided  by 
kw,  the  same  as  when  Congress  is  in  session.     [39  Stat.  L.  1121.] 

See  the  note  to  the  preceding  paragraph  of  the  text* 


CONSPIRACY 

See  Criminal  Law. 


CONSULAR  OFFICERS 

See  DiPiiOMATio  and  CoNsuUks  Officeb& 


CONTRACTS 

8ee  Public  Contbacts. 


COPYRIGHT 

See  Trading  with  thb  Enemy, 


CORPORATIONS 

Ad  of  April  5,  1918,  ch,  — ,  107. 

Title  I, —  War  Finance  Corporationy  107. 

Sec.      1.  Creation  of  Corporation  —  Name  —  Duration  of  Exercise 
of  Powers,  107. 
«.  Capital  Stock,  107. 

S.  Directors  —  Personnel  —  Number  —  Oath  —  Term  — 
Vacancies  —  Quorum,  107. 
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An  Act  To  provide  further  for  the  national  security  and  defense,  and,  for 
the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  provide 
credits  for  industries  and  enterprises  in  the  United  States  necessary 
or  contributory  to  the  prosecution  of  the  war,  and  to  supervise  the 
issuance  of  securities  and  for  other  purposes. 

[Act  of  Apra  5, 1918,  cfc.  — ,  —  Stat.  L.  — .] 

TiTLB  L — Wab  Finance  Corporation 

[Sbo.  1.]  [Oreation  of  corporation  —  name  —  duration  of  ezerciae  of 
powers.]  That  the  Secretary  of  the  Treasury  and  four  additional  persons 
(who  shall  be  the  directors  first  appointed  as  hereinafter  provided),  are 
hereby  created  a  body  corporate  and  pditie  in  deed  and  in  law  by  the 
name,  style,  and  title  of  the  *'  War  Finance  Corporation  '*  (herein  called 
the  Corporation),  and  shall  have  succession  for  a  period  of  ten  years: 
Provided,  That  in  no  event  shall  the  Corporation  exercise  any  of  the  powers 
conferred  by  this  Act,  except,  such  as  are  incidental  to  the  liquidation  of 
its  assets  and  the  winding  up  of  its  affairs,  after  six  months  after'  the 
termination  of  the  war,  the  date  of  such  termination  to  be  fixed  by  proclama- 
tion of  the  President  of  the  United  States.     [ —  Stat  L.  — .] 

Seo.  2.  [Capital  stock.]  That  the  capital  stock  of  the  Corporation  shall 
be  $500,000,000,  all  of  which  shall  be  subscribed  by  the  United  States  of 
America,  and  such  subscription  shall  be  subject  to  call  upon  the  vote  of 
fhree-fifths  of  the  board  of  directors  of  the  Corporation,  with  the  approval 
of  the  Secretary  of  the  Treasury,  at  such  time  or  times  as  may  be  deemed 
advisable;  and  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $500,000,000,  or  so  much 
thereof  as  may  be  necessary  for  the  purpose  of  making  payment  upon  such 
subscription  when  and  as  called.  Receipts  for  payments  by  the  United 
States  of  America  for  or  on  account  of  such  stock  shall  be  issued  by  the 
Corporation  to  the  Secretary  of  the  Treasury,  and  shall  be  evidence  of 
stock  ownership.    [ —  Stat,  L,  — ,] 

Sec.  3.  [Directors  —  personnel  —  numbers  —  oath  —  term  —  vacancies 
—  quorum.]  That  the  management  of  the  Corporation  shall  be  vested  in 
a  board  of  directors,  consisting  of  the  Secretary  of  the  Treasury,  who  shall 
be  chairman  of  the  board,  and  four  other  persons,  to  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the  advice  and  consent  of  the 
Senate.  No  director,  officer,  attorney,  agent,  or  employee  of  the  Corporation 
shall  in  any  manner  directly  or  indirectly,  participate  in  the  determination 
of  any  question  affecting  his  personal  interests,  or  the  interests  of  any  cor- 
poration, partnership,  or  association,  in  which  he  is  directly  or  indirectly 
interested ;  and  each  director  shall  devote  his  time,  not  otherwise  required  by 
the  business  of  the  United  States,  principally  to  the  business  of  the  Corpo- 
ration. Before  entering  upon  his  duties,  each  of  the  four  directors  so 
appointed,  and  each  officer,  shall  take  an  oath  faithfully  to  discharge  the 
duties  of  his  office.  Nothing  contained  in  this  or  any  other  Act  shall  be 
construed  to  prevent  the  appointment  as  a  director  of  the  Corporation  of 
any  officer  or  employee  under  the  United  States  or  of  a  director  of  a 
F^eral  reserve  bank. 

Of  the  four  directors  so  appointed,  the  President  of  the  United  States 
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shall  designate  two  to  serve  for  two  years,  and  two  for  four  years;  and 
thereafter  each  director  so  appointed  shall  serve  for  four  years.  Whenever 
a  vacancy  shall  occur  among  the  directors  so  appointed,  the  person 
appointed  director  to  fill  any  such  vacancy  shall  hold  office  for  the  unex- 
pired term  of  the  member  whose  place  he  is  selected  to  fill.  Any  director 
shall  be  subject  to  removal  by  the  President  of  the  United  States.  Three 
members  of  the  board  of  directors  shall  constitute  a  quorum  for  the 
transaction  of  business.    [ —  Stat,  L.  — .] 

Sno.  4.  [Salaries  of  directors.]  That  the  four  directors  of  the  Corpora- 
tion appointed  as  hereinbefore  provided  shall  receive  annual  salaries, 
payable  monthly,  of  $12,000.  Any  director  receiving  from  the  United 
States  any  salary  or  compensation  for  services  shall  not  receive  as  salary 
from  the  Corporation  any  amount  which,  together  with  any  salary  or 
compensation  received  from  the  United  States,  would  make  the  total 
amount  paid  to  him  by  the  United  States  and  by  the  Corporation  exceed 
$12,000.    [—8tat,L,—,] 

Sec.  5.  [Office  of  corporation  —  location  —  branch  offices.]  That  the 
principal  office  of  the  Corporation  shall  be  located  in  the  District  of 
Columbia,  but  there  may  be  established  agencies  or  branch  offices  in  any 
city  or  cities  of  the  United  States  under  rules  and  regulations  prescribed 
by  the  board  of  directors.     [ —  Stat.  L.  — .] 

Sec.  6.  [Powers  and  duties.]  That  the  Corporation  shall  be  empowered 
and  authorized  to  adopt,  alter,  and  use  a  corporate  seal ;  to  make  contracts ; 
to  purchase  or  lease  and  hold  or  dispose  of  such  real  estate  as  may  be 
necessary  for  the  prosecution  of  its  business ;  to  sue  and  be  sued ;  to  com- 
plain and  defend  in  any  court  of  competent  jurisdiction,  State  or  Federal ; 
to  appoint,  by  its  board  of  directors,  and  fix  the  compensation  of  such 
officers,  employees,  attorneys,  and  agents  as  are  necessary  for  the  trans- 
action of  the  business  of  the  Corporation,  to  define  their  duties,  require 
bonds  of  them  and  fix  the  penalties  thereof,  and  to  dismiss  at  pleasure 
such  officers,  employees,  attorneys,  and  agents;  and  to  prescribe,  amend, 
and  repeal,  by  its  board  of  directors,  subject  to  the  approval  of  the  Secre- 
tary of  the  Treasury,  by-laws  regulating  the  manner  in  which  its  general 
business  may  be  conducted  and  the  privileges  granted  to  it  by  law  may 
be  exercised  and  enjoyed,  and  prescribing  the  powers  and  duties  of  its 
officers  and  agents.     [ —  Stat,  L,  — .] 

Sec.  7.  [Advances  to  banks  and  trust  companies  —  power  to  make  -— 
amount  —  security.]  That  the  Corporation  shall  be  empowered  and 
authorized  to  make  advances,  upon  such  terms,  not  inconsistent  herewith, 
as  it  may  prescribe,  for  periods  not  exceeding  five  years  from  the  respec- 
tive dates  of  such  advances: 

(1)  To  any  bank,  banker,  or  trust  company,  in  the  United  States,  which 
shall  have  made  after  April  sixth,  nineteen  hundred  and  seventeen,  and 
which  shall  have  outstanding,  any  loan  or  loans  to  any  person,  firm,  cor- 
poration, or  association,  conducting  an  established  and  going  business  in 
the  United  States,  whose  operations  shall  be  necessary  or  contributory  to 
the  prosecution  of  the  war,  and  evidenced  by  a  note  or  notes,  but  no  such 
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advance  shall  exceed  seventy-five  per  centum  of  the  face  value  of  such 
loan  or  loans;  and 

(2)  To  any  bank,  banker,  or  trust  company,  in  the  United  States,  which 
shall  have  rendered  financial  assistance,  directly  or  indirectly,  to  any 
such  person,  firm,  corporation,  or  association  by  the  purchase  after  April, 
sixth,  nineteen  hundred  and  seventeen,  of  its  bonds  or  other  obligations, 
but  no  such  advance  shall  exceed  seventy-five  per  centum  of  the  value  of 
such  bonds  or  other  obligations  at  the  time  of  such  advance,  as  estimated 
and  determined  by  the  board  of  directors  of  the  Corporation. 

All  advances  shall  be  made  upon  the  promissory  note  or  notes  of  such 
bank,  banker,  or  trust  company,  secured  by  the  notes,  bonds,  or  other 
obligations,  which  are  the  basis  of  any  such  advance  by  the  Corporation, 
together  with  all  the  securities,  if  any,  which  such  bank,  banker,  or  trust 
company  may  hold  as  collateral  for  such  notes,  bonds,  or  other  obligations. 

The  Corporation  shall,  however,  have  power  to  make  advances  (a)  up 
to  one  hundred  per  centum  of  the  face  value  of  any  such  loan  made  by  any 
such  bank,  banker,  or  trust  company  to  any  such  person,  firm,  corporation, 
or  association,  and  (b)  up  to  one  hundred  per  centum  of  the  value  at  the 
time  of  any  such  advance  (as  estimated  and  determined  by  the  board  of 
directors  of  the  Corporation)  of  such  bonds  or  other  obligations  by  the 
purchase  of  which  financial  assistance  shall  have  been  rendered  ta  such 
person,  firm,  corporation,  or  association:  Provided,  That  every  such 
advance  shall  be  secured  in  the  manner  described  in  the  preceding  part 
of  this  section,  and  in  addition  thereto  by  collateral  security,  to  be  fur- 
nished by  the  bank,  banker,  or  trust  company,  of  such  character  as  shall 
be  prescribed  by  the  board  of  directors,  of  a  value,  at  the  time  of  such 
advance  (as  estimated  and  determined  by  the  board  of  directors  of  the 
Corporation),  equal  to  at  least  thirty-three  per  centum  of  the  amount 
advanced  by  the  Corporation.  The  Corporation  shall  retain  power  to 
require  additional  security  at  any  time. 

Sec.  8.  [Advances  to  savings  institations  or  buflding  and  loan  associa- 
tioiis  —  security  —  rate  of  interest.]  That  the  Corporation  shall  be 
empowered  and  authorized  to  make  advances  from  time  to  time,  upon 
such  terms,  not  inconsistent  herewith,  as  it  may  prescribe,  for  periods  not 
exceeding  one  year,  to  any  savings  bank,  banking  institution  or  trust' 
company,  in  the  United  States,  which  receives  savings  deposits,  or  to  any 
building  and  loan  association  in  the  United  States,  on  the  promissory  note 
or  notes  of  the  borrowing  institution,  whenever  the  Corporation  shall  deem 
such  advances  to  be  necessary  or  contributory  to  the  prosecution  of  the 
war  or  important  in  the  public  interest:  Provided,  That  such  note  or 
notes  shall  be  secured  by  the  pledge  of  securities  of  such  character  as  shall 
be  prescribed  by  the  board  of  directors  of  the  Corporation,  the  value  of 
which,  at  the  time  of  such  advance  (as  estimated  and  determined  by  the 
board  of  directors  of  the  Coirporation)  shall  be  equal  in  amount  to  at 
least  one  hundred  and  thirty-three  per  centum  of  the  a,mount  of  such 
advance.  The  rate  of  interest  charged  on  any  such  advance  shall  not  be 
less  than  one  per  centum  per  annum  in  excess  of  the  rate  of  discount  for 
ninety-day  commercial  paper  ^prevailing  at  the  time  of  such  advance  at 
the  Federal  reserve  bank  of  the  district  in  which  the  borrowing  institution 
is  located,  but  such  rate  of  interest  shall  in  no  case  be  greater  than  the 
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average  rate  receivable  by  the  borrowing  institution  on  its  loans  and 
investments  made  during  the  six  months  prior  to  the  date  of  the  advance, 
except  that  where  the  average  rate  so  receivable  by  the  borrowing  institu- 
tion is  less  than  such  rate  of  discount  for  ninety-day  commercial  paper  the 
rate  of  interest  on  such  advance  shall  be  equal  to  such  rate  of  discount. 
The  Corporation  shall  retain  power  to  require  additional  security  at  any 
time.  [ —  Stat,  L  — .] 

Sec.  9.  [Advances  to  person,  firm,  carporation  or  association  —  amoiuit 
—  rate  of  interest.]  That  the  Corporation  shall  be  empowered  and  author- 
ized, in  exceptional  cases,  to  make  advances  directly  to  any  person,  firm, 
corporation,  or  association,  conducting  an  established  and  going  business 
in  the  United  States,  whose  operations  shall  be  necessary  or  contributory 
to  the  prosecution  of  the  war  (but  only  for  the  purpose  of  conducting  such 
business  in  the  United  States  and  only  when  in  the  opinion  of  the  board 
of  directors  of  the  Corporation  such  person,  firm,  corporation,  or  associa- 
tion is  unable  to  obtain  funds  upon  reasonable  terms  through  banking 
channels  or  from  the  general  public),  for  periods  not  exceeding  five  years 
from  the  respective  dates  of  such  advances,  upon  such  terms,  and  subject 
to  such  rules  and  regulations  as  may  be  prescribed  by  the  board  of  directors 
of  the  Corporation.  In  no  case  shall  the  aggregate  amount  of  the  advances 
made  under  this  section  exceed  at  any  one  time  an  amount  equal  to  twelve 
and  one-half  per  centum  of  the  sum  of  (1)  the  authorized  capital  stock 
of  the  Corporation  plus  (2)  the  aggregate  amoiuit  of  bonds  of  the  Cor- 
poration authorized  to  be  outstanding  at  any  one  time  when  the  capital 
stock  is  fully  paid  in.  Every  such  advance  shall  be  secured  by  adequate 
security  of  such  character  as  shall  be  prescribed  by  the  board  of  directors 
of  a  value  at  the  time  of  such  advance  (as  estimated  and  determined  by  the 
board  of  directors),  equal  to  (except  in  case  of  an  advance  made  to  a  rail- 
road in  the  possession  and  control  of  the  President,  for  the  purpose  of 
making  additions,  betterments  or  road  extensions  to  such  railroad)  at  least 
one  hundred  and  twenty-five  per  centum  of  the  amount  advanced  by  the 
Corporation.  The  Corporation  shall  retain  power  to  require  additional 
security  at  any  time.  The  rate  of  interest  charged  on  any  such  advance 
shall  not  be  less  than  one  per  centum  per  annum  in  excess  of  the  rate 
of  discount  for  ninety-day  commercial  paper  prevailing  at  the  time  of  such 
advance  at  the  Federal  reserve  bank  of  the  district  in  which  the  borrower 
is  located.     [ —  Stat,  L.  — .] 

Sec.  10.  [Aggregate  amount  of  advances  under  this  title.]  That  in  no 
case  shall  the  aggregate  amount  of  the  advances  made  under  this  title  to 
any  one  person,  firm,  corporation,  or  association  exceed  at  any  one  time 
an  amount  equal  to  ten  per  centum  of  the  authorized  capital  stock  of  the 
Corporation,  but  this  section  shall  not  apply  in  the  case  of  an  advance  made 
to  a  railroad  in  the  possession  and  control  of  the  President,  for  the  purpose 
of  making  additions,  betterments  or  road  extensions  to  such  railroad. 
[—  Stat.  L.  — .] 

Sbo*  U.  [Power  to  deal  in  bonds  and  obligations  of  United  States.] 

That  the  Corporation  shall  be  empowered  arid  authorized  to  subscribe  for, 
acquire,  and  own,  buy,  sell,  and  deal  in  bonds  and  obligations  of  the 
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United  States  issaed  or  converted  after  September  twenty-fourth,  nineteen 
hundred  and  seventeen,  to  such  extent  as  the  board  of  directors,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  from  time  to  time  determine. 
(—  Siat.  L.  — .] 

Sec.  12.  [Issuance  of  own  bonds  —  power  —  amount — maturity  — 
rate  of  interest  — how  secured  —  issuances  for  advances  —  sale  —  pay- 
ment in  foreign  moneys.]  That  the  Corporation  shall  be  empowered  and 
authorized  to  issue  and  have  outstanding  at  any  one  time  its  bonds  in  an 
amount  aggregating  not  more  than  six  times  its  paid-in  capital,  such  bonds 
to  mature  not  less  than  one  year  nor  more  than  five  years  from  the  respective 
dates  of  issue,  and  to  bear  such  rate  or  rates  of  interest,  and  may  be  redeem* 
able  before  maturity  at  the  option  of  the  Corporation,  as  may  be  determined 
by  the  board  of  directors,  but  such  rate  or  rates  of  interest  shall  be  subject 
to  the  approval  of  the  Secretary  of  the  Treasury.  Such  bonds  shall  have 
a  first  and  paramount  fioating  charge  on  all  the  assets  of  the  Corporation, 
and  the  Corporation  shall  not  at  any  time  mortgage  or  pledge  any  of  its 
assets.  Such  bonds  may  be  issued  at  not  less  than  par  in  payment  of  any 
advances  authorized  by  this  title,  or  may  be  offered  for  sale  publicly  or  to 
any  individual,  firm,  corporation,  or  association,  at  such  price  or  prices  as 
the  board  of  directors,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  determine. 

Upon  such  terms  not  inconsistent  herewith  as  may  be  determined  from 
time  to  time  by  the  board  of  directors,  with  the  approval  of  the  Secretary 
of  the  Treasury,  at  or  before  the  issue  thereof,  any  of  such  bonds  may  be 
i«ued  payable  in  any  foreign  money  or  foreign  moneys,  or  issued  payable 
at  the  option  of  the  respective  holders  thereof  either  in  dollars  or  in  any 
foreign  money  or  foreign  moneys  at  such  fixed  rate  of  exchange  as  may  be 
stated  in  any  such  bonds.  For  the  purpose  of  determining  the  amount  of 
bonds  issued  payable  in  any  foreign  money  or  foreign  moneys  the  dollar 
equivalent  shall  be  determined  by  the  par  of  exchange  at  the  date  of  issue 
thereof,  as  estimated  by  the  Director  of  the  Mint  and  proclaimed  by  the 
Secretary  of  the  Treasury  in  pursuance  of  the  provisions  of  section  twenty- 
five  of  the  Act  entitled  *'  An  Act  to  reduce  taxation,  to  provide  revenue 
for  the  Government,  and  for  other  purposes,"  approved  August  twenty- 
seventh,  eighteen  hundred  and  ninety-four.     [ —  Stat.  L,  — .] 

For  Act   of  Aug.  27,   1894,  |   26,  see  Fed.  Stat  Ann.    143;   2   Fed.  Stat   Ann. 
(2d  ed.)    368. 

Sec.  13.  [Bonds  of  Corporation  as  securities  in  Federal  reserve  bank 
transactions.]  Thafthe  Federal  reserve  banks  shall  be  authorized,  subject 
to  the  maturity  limitations  of  the  Federal  reserve  Act  and  to  regulations 
of  the  Federal  Reserve  Board,  to  discount  the  direct  obligations  of  member 
hanks  secured  by  such  bonds  of  the  Corporation  and  to  rediscount  eligible 
paper  secured  by  such  bonds  and  indorsed  by  a  member  bank.  No  discount 
or  rediscount  under  this  section  shall  be  granted  at  a  less  interest  charge 
than  one  per  centum  per  annum  above  the  prevailing  rates  for  eligible 
commercial  paper  of  corresponding  maturity. 

Any  Federal  reserve  bank  may,  with  the  approval  of  the  Federal  Reserve 
Board,  use  any  obligation  or  paper  so  acquired  for  any  purpose  for  which 
it  is  authorized  to  use  obligations  or  paper  secured  by  bonds  or  notes  of 
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the  United  States  not  bearing  the  circulation  privilege :  Provided,  however. 
That  whenever  Federal  reserve  notes  are  issued  against  the  security  of  such 
obligations  or  paper  the  Federal  Reserve  Board  may  make  a  special  interest 
charge  on  such  notes,  which,  in  the  discretion  of  the  Federal  Reserve  Board, 
need  not  be  applicable  to  other  Federal  reserve  notes  which  may  from 
time  to  time  be  issued  and  outstanding.  All  provisions  of  law,  not  incon- 
sistent herewith,  in  respect  to  the  acquisition  by  any  Federal  reserve  bank 
of  obligations  or  paper  secured  by  such  bonds  or  notes  of  the  United  States, 
and  in  respect  to  Federal  reserve  notes  issued  against  the  security  of  such 
obligations  or  paper,  shall  extend,  in  so  far  as  applicable,  to  the  acquisition 
of  obligations  or  paper  secured  by  the  bonds  of  the  Corporation  and  to 
the  Federal  reserve  notes  issued  against  the  security  of  such  obligations  or 
paper.    [ —  Stat,  L,  — .] 

Sec.  14.  [Business  of  Gorporation  when  commenced.]  That  the  Corpo- 
ration shall  not  exercise  any  of  the  powers  granted  by  this  title  or  perform 
any  business  except  such  as  is  incidental  and  necessarily  preliminary  to 
its  organization  until  it  has  been  authorized  by  the  President  of  the  United 
States  to  commence  business  under  the  provisions  o'f  this  title.  [ —  Stat. 
h.  —.] 

Sbo.  15.  [Earnings  —  Federal  reserve  banks  as  depositaries  and  fiscal 
agents  —  liquidation  of  assets  —  winding  up  afTairs.]  That  all  net  earn- 
ings of  the  Corporation  not  required  for  its  operation  shall  be  accumulated 
as  a  reserve  fund  until  such  time  as  the  Corporation  liquidates  under  the 
terms  of  this  title.  Such  reserve  fund  shall,  upon  the  direction  of  the 
board  of  directors,  with  the  approval  of  the  Secretary  of  the  Treasury, 
be  invested  in  bonds  and  obligations  of  the  United  States,  issued  or  con- 
verted after  September  twenty-fourth,  nineteen  hundred  and  seventeen, 
or  upon  like  direction  and  approval  may  be  deposited  in  member  banks 
of  the  Federal  Reserve  System,  or  in  any  of  the  Federal  reserve  banks, 
or  be  used  from  time  to  time,  as  well  as  any  other  funds  of  the  Corporation, 
in  the  purchase  or  redemption  of  any  bonds  issued  by  the  Corporation. 
The  Federal  reserve  banks  are  hereby  authorized  to  act  as  depositaries 
for  and  as  fiscal  agents  of  the  Corporation  in  the  general  performance  of 
the  powers  conferred  by  this  title.  Beginning  six  months  after  the  termina- 
tion of  the  war,  the  date  of  such  termination  t6  be  fixed  by  a  proclamation 
of  the  President  of  the  United  States,  the  directors  of  the  Corporation  shall 
proceed  to  liquidate  its  assets  and  to  wind  up  its  affairs,  but  the  directors 
of  the  Corporation,  in  their  discretion,  may,  from  tiine  to  time,  prior  to 
such  date,  sell  and  dispose  of  any  securities  or  other  property  acquired  by 
the  Corporation.  Any  balance  remaining  after  the  payment  of  all  its 
debts  shall  be  paid  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts,  and  thereupon  the  Corporation  shall  be  dissolved.   [ —  Stat.  L.  — .] 

Sbc.  16.  [Bonds  of  Corporation  —  exemption  from  taxation.]  That  any 
and  all  bonds  issued  by  the  Corporation  shall  be  exempt,  both  as  to  prin- 
cipal and  interest,  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,  except  (a)  estate  or  inheritance  taxes. 
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and  (b)  graduated  additionsd  income  taxes,  eommoiily  known  as  surtaxes, 
and  excess-profits  and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals,  partnerships, 
corporations,  or  associations.  The  interest  on  an  amount  of  such  bonds 
the  principal  of  which  does  not  exceed  in  the  aggregate  $5,000,  owned  by 
any  individual,  partnership,  corporation,  or  association,  shall  be  exempt 
from  the  taxes  refeired  to  in  clause  (b).  The  Corporation,  including  its 
franchise  and  the  capital  and  reserve  or  surplus  thereof,  and  the  income 
derived  therefrom,  shall  be  exempt  from  all  taxation  now  or  hereafter 
imposed  by  the  United  States,  any  State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing  authority,  except  that  any  real 
property  of  the  Corporation  shall  be  subject  to  State,  county,  or  municipal 
taxes  to  the  same  extent,  according  to  its  value,  as  other  real  property 
is  taxed.    [ —  Stat,  L,  — .] 

Sec.  17.  [Liability  of  United  States  for  obligations  of  Oorporation.] 

That  the  United  States  shall  not  be  liable  for  the  payment  of  any  bond  or 
other  obligation  or  the  interest  thereon  issued  or  incurred  by  the  Corpora- 
tion, nor  shall  it  incur  any  liability  in  respect  of  any  act  or  omission 
of  the  Corporation.    [ —  Stat.  L.  — .] 

Sec.  18.  [Crimes  and  offenses.]  That  whoever  (1)  makes  any  statement, 
knowing  it  to  be  false,  for  the  purpose  of  obtaining  for  himself  or  for  any 
other  person,  firm,  corporation,  or  association  any  advance  under  this 
title,  shall  be  punished  by  a  fine  of  not  more  than  $10,000,  or  by  imprison- 
ment for  not  more  than  five  years,  or  both. 

Whoever  willfully  overvalues  any  security  by  which  any  such  advance 
is  secured,  shall  be  punished  by  a  fine  of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  two  years,  or  both. 

Whoever  (1)  falsely  makes,  forges,  or  counterfeits  any  bond,  coupon,  or 
paper  in  imitation  of  or  purporting  to  be  in  imitation  of  a  bond  or  coupon 
issued  by  the  Corporation;  or  (2)  passes,  utters,  or  publishes,  or  attempts 
to  pass,  utter,  or  publish,  any  false,  forged,  or  counterfeited  bond,  coupon, 
or  paper  purporting  to  be  issued  by  the  Corporation,  knowing  the  same 
to  be  falsely  made,  forged,  or  counterfeited;  or  (3)  falsely  alters  any  such 
bond,  coupon,  or  paper;  or  (4)  passes,  utters,  or  publishes  as  true  any 
falsely  altered  or  spurious  bond,  coupon,  or  paper  issued  or  purporting 
to  have  been  issued  by  the  Corporation,  knowing  the  same  to  be  falsely 
altered  or  spurious,  shall  be  punished  by  a  fine  of  not  more  than  $10,000, 
or  by  imprisonment  for  not  more  than  five  years,  or  both. 

Whoever,  being  connected  in  any  capacity  with  the  Corporation,  (1) 
embezzles,  abstracts,  or  willfully  misapplies  any  moneys,  funds,  or  credits 
thereof,  or  (2)  with  intent  to  defraud  the  Corporation  or  any  other  com- 
pany, body  politic  or  corporate,  or  any  individual,  or  to  deceive  any  officer 
of  the  Corporation,  (a)  makes  any  false  entry  in  any  book,  report,  or 
statement  of  the  Corporation,  or  (b)  without  authority  from  the  directors 
draws  any  order  or  assigns  any  note,  bond,  draft,  mortgage,  judgment,  or 
decree  thereof,  shall  be  punished  by  a  fine  of  not  more  than  $10,000,  or 
by  imprisonment  for  not  more  than  five  years,  or  both. 

The  Secretary  of  the  Treasury  is  hereby  authorized  to  direct  and  use  the 
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Secret  Service  Division  of  the  Treasury  Department  to  detect,  arrest,  and 
deliver  into  custody  of  the  United  States  marshal  having  jurisdiction  any 
person  committing  any  of  the  offenses  punishable  under  this  section. 
[  —  Stat  L.  —.] 

Sec.  19.  [Reports  of  Gorporation  to  Gongress.]    That  the  Corporation 

shall  file  quarterly  reports  with  the  Secretary  of  the  Senate  and  with 
the  Clerk  of  the  House  of  Representatives,  stating  as  of  the  first  day  of 
each  month  of  the  quarter  just  ended  (1)  the  total  amount  of  capital  paid 
in,  (2)  the  total  amount  of  bonds  issued,  (3)  the  total  amount  of  bonds 
outstanding,  (4)  the  total  amount  of  advances  made  under  each  of  sections 
seven,  eight,  and  nine,  (5)  a  list  of  the  classes  and  amount  of  securities 
taken  under  each  of  such  sections,  (6)  the  total  amount  of  advances  out- 
standing under  each  of  sections  seven,  eight,  and  nine,  and  (7)  such  other 
information  as  may  be  hereafter  required  by  either  House  of  Congress. 
The  Corporation  shall  make  a  report  to  Congress  on  the  first  day  of 
each  regular  session,  including  a  detailed  statement  of  receipts  and 
expenditures.    [ —  Stat,  L.  — .] 

Sec.  20.  [R.  S.  sec.  5202  amended.] 

This  aection  amendfl  R.  S.  sec.  5202,  which  limits  the  indebtedness  to  be  iBcnrred  by 
national  banking  associations.  The  section  is  put  under  the  title  National  Baivks, 
and  adds  to  R.  S.  sec  5202  the  sixth  paragraph  reading  as  follows:  "Sixth.  Lia- 
bilitiea  incurred  under  the  provisions  of  the  War  Finance  Corporation  Act*' 

TrriiB  II. —  Capital  Issues  Commppteb. 

Sec.  200.  [Creation  of  committee  —  membership  —  term  of  oflKce  — 
salaries.]  That  there  is  hereby  created  a  committee  to  be  known  as  the 
**  Capital  Issues  Committee,"  hereinafter  called  the  Committee,  and  to  be 
composed  of  seven  members  to  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  consent  of  the  Senate.  At  least 
three  of  the  members  shall  be  members  of  the  Federal  Reserve  Board. 

No  member,  officer,  attorney,  agent,  or  employee  of  the  Committee  shall 
in  any  manner,  directly  or  indirectly,  participate  in  the  determination 
of  any  question  affecting  his  personal  interests,  or  the  interest  of  any 
corporation,  partnership,  or  association  in  which  he  is  directly  or  indirectly 
interested.  Before  entering  upon  his  duties,  each  member  and  officer  shall 
take  an  oath  faithfully  to  discharge  the  duties  of  his  office.  Nothing  con- 
tained in  this  or  any  other  Act  shall  be  construed  to  prevent  the  appoint- 
ment as  a  member  of  the  Committee,  of  any  officer  or  employee  under  the 
United  States  or  of  a  director  of  a  Federal  reserve  bank. 

The  terms  during  which  the  several  members  of  the  Committee  shall 
respectively  hold  office  shall  be  determined  by  the  President  of  the  United 
States,  and  the  compensation  of  the  several  members  of  the  Committee 
who  are  not  members  of  the  Federal  Reserve  Board  shall  be  $7,500  per 
annum,  payable  monthly,  but  if  any  such  member  receives  any  other  com- 
pensation from  any  office  or  employment  under  the  United  States  the 
amount  so  received  shall  be  deducted  from  such  salary,  and  if  such  other 
compensation  is  $7,500  or  more,  such  member  shall  receive  no  salary  as  a 
member  of  the  Committee.    Any  member  shall  be  subject  to  removal  by 
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fhe  President  of  the  United  States.  The  President  shall  designate  one  of 
the  members  as  chairman,  but  any  subsequent  vacancy  in  the  chairmanship 
shall  be  filled  by  the  Committee.  Four  members  of  the  Committee  shall 
constitate  a  quorum  for  the  transaction  of  business.  [ —  Stai.  L.  — .] 

Sec.  201.  [Employees  —  appointment  —  compensation  —  snspensioii  of 
civil  service  rules.]  That  the  Committee  may  employ  and  fix  the  oom- 
pensation  of  such  officers,  attorneys,  agents,  and  other  employees  as  may 
be  deemed  necessary  to  conduct  its  business,  who  shall  be  appointed  without 
regard  to  the  provisions  of  the  Act  entitled  '*  An  Act  to  regulate  and 
improve  the  civil  service  of  the  United  States,"  approved  January  rix- 
teenth,  eighteen  hundred  and  eighty-three  (volume  twenty-two,  United 
States  Statutes  at  Large,  page  four  hundred  and  three),  and  antendments 
thereto  or  any  rules  or  regulations  made  in  pursuance  thereof.  No  such 
officer,  attorney,  agent,  employee  shall  receive  more  compensation  than 
persons  i>erf orming  services  of  like  or  similar  character  under  the  Federal 
Reserve  Board.    [ —  Stat.  L.  — .] 

For  Act  of  Jan.  16,  1883,  see  1  Fed.  8tat.  Ann.  809;  2  Fed.  Stat.  Ann.  (2d  ed.)  156. 

Sec.  202.  [Expenses  of  Gommittee — officers  —  place  of  eKerdsiiig 
powers.]  That  all  the  expenses  of  the  Committee,  including  all  necessary 
expenses  for  transportation  incurred  by  the  members  or  by  its  offloers, 
attorneys,  agents,  or  employees  under  its  orders  in  making  an  investigation 
or  upon  official  business  in  any  other  places  than  at  their  respective  head- 
quarters, shall  be  allowed  and  paid  on  the  presentation  of  itemized  voncherr 
therefor  approved  by  the  chairman. 

The  Committee  may  rent  suitable  offices  for  its  use,  and  purchase  such 
furniture,  equipment,  and  supplies  as  may  be  necessary,  but  shall  not 
expend  more  than  $10,000  annually  for  offices  in  the  District  of  Columbia. 

The  principal  office  of  the  Committee  shall  be  in  the  District  of  Columbia, 
but  it  may  meet  and  exercise  all  its  powers  at  any  other  place.  The  Com- 
mittee may,  by  one  or  more  of  its  members,  or  by  such  agents  as  it  may 
designate,  prosecute  any  inquiry  necessary  to  its  duties  in  any  part  of 
the  United  States.     [—  Stat.  L.  —.] 

Sec.  203.  [Powers  —  control  over  issuance  of  securities  —  limitations  — 
effect  of  approval  of  securities  on  their  validity.]  That  the  Committee 
may,  under  rules  and  regulations  to  be  prescribed  by  it  from  time  to  time, 
investigate,  pass  upon,  and  determine  whether  it  is  compatible  with  the 
national  interest  that  there  should  be  sold  or  offered  for  sale  or  for  sub- 
aeription  any  issue,  or  any  part  of  any  issue,  of  securities  hereafter  issued 
by  any  person,  firm,  corporation,  or  association,  the  total  or  aggregate  par 
or  face  value  of  which  issue  and  any  other  securities  issued  by  the  same 
person,  firm,  corporation,  or  association  since  the  passage  of  this  Act  is  in 
excess  of  $100,000.  Shares  of  stock  of  any  corporation  or  association 
without  nominal  or  par  value  shall  for  the  purpose  of  this  section  be 
deemed  to  be  of  .the  par  value  of  $100  each.  Any  securities  which  upon 
the  date  of  the  passage  of  this  Act  are  in  the  possession  or  control  of  the 
corporation,  association,  or  obligor  issuing  the  same  shall  be  deemed  to 
have  been  issued  after  the  passage  of  this  Act  within  the  meaning  hereof. 
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Nothing  in  this  title  shall  be  construed  to  authorize  such  Committee  to 
pass  upon  (1)  any  borrowing  by  any  person,  firm,  corporation,  or  associa- 
tion in  the  ordinary  course  of  business  as  distinguished  from  borrowing  for 
capital  purposes,  (2)  the  renewing  or  refunding  of  indebtedness  existing 
at  the  time  of  the  passage  of  this  Act,  (3)  the  resale  of  any  securities  the 
sale  or  offering  of  which  the  Committee  has  determined  to  be  compatible 
with  the  national  interest,  (4)  any  securities  issued  by  any  railroad  cor- 
poration the  property  of  which  may  be  in  the  possession  and  control  of  the 
President  of  the  United  States,  or  (5)  any  bonds  issued  by  the  War  Finance 
Corporation. 

Nothing  done  or  omitted  by  the  Committee  hereunder  shall  be  con- 
strued as  carrying  the  approval  of  the  Committee  or  of  the  United  States 
of  the  legality,  validity,  worth,  or  security  of  any  securities.  [ —  Stat. 
L.-.] 

Sec.  204.  [Appropriation  to  defray  expenses.]  That  there  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
for  the  remainder  of  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  eighteen,  and  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  nineteen,  the  sum  of  $200,000  for  the  purpose  of  defraying  the  expenses 
of  the  esrtablishment  and  maintenance  of  the  Committee,  including  the 
payment  of  the  salaries  and  rents  herein  authorized.    [ —  Stat.  L.  -^.] 

Siso.  205.  [Report  of  Gommittee  to  Congress.]  That  the  Committee 
shall  make  a  report  to  Congress  on  the  first  day  of  each  regular  session, 
including  a  detailed  statement  of  receipts  and  expenditures,  and  also 
including  the  names  of  aU  oflScers  and  employees  and  the  salary  paid  to 
each.    [ —  Stat.  L,  — .] 

Sec.  206.  [Continuance  in  efTect  of  title.]  That  this  title  shall  continue 
in  effect  until,  but  not  after,  the  expiration  of  six  months  after  the  termina- 
tion of  the  war,  the  date  of  such  termination  to  be  determined  by  a  procla- 
mation of  the  President  of  the  United  States,  but  the  President  may  at  any 
time  by  proclamation  declare  that  this  title  is  no  longer  necessary,  and 
thereupon  it  sihall  cease  to  be  in  effect.     [ —  Stat.  L,  — J\ 

Title  III. —  Miscellaneous. 

Sec.  300.  [Violations  of  provisions  of  Act.]  That  whoever  willfully 
violates  any  of  the  provisions  of  this  Act,  except  where  a  different  penalty 
is  provided  in  this  Act,  shall,  upon  conviction  in  any  court  of  the  United 
States  of  competent  jurisdiction,  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or  both;  and  whoever  knowingly 
participates  in  any  such  violation,  except  where  a  different  penalty  is 
provided  in  this  Act,  shall  be  punished  by  a  fine  or  imprisonment,  or  both. 
[—  Stat.  L.  —.] 

Sec.  801.  [Stamp  taxes  —  notes  secured  by  United  States  obligatioBs.] 

This  lection  vnU  be  found  under  the  title  Izhsbnal  BxvmKum,  infra,  p.  374. 
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Sbg.  302.  [Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That 
if  any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall,  for  any  reason, 
be  adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  or,  in 
case  any  court  of  competent  jurisdiction  shall  adjudge  to  be  invalid  any 
provisions  hereof  in  respect  of  any  class  or  classes  of  securities,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  this  Act, 
bat  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph, 
part,  or  subject  matter  of  this  Act  directly  involved  in  the  controversy 
in  which  sudi  judgment  shall  have  been  rendered.     [ —  Stai,  L.  — .] 

Sec.  803.  [''Securities"  as  lued  in  Act  defined.]  That  the  term 
"  securities,"  as  used  in  this  Act,  includes  stocks,  shares  of  stock,  bonds, 
debentures,  notes,  certificateB  of  indd)tedneBB,  and  other  obligations. 
[—  Si<a.  L,  — .] 

Sec  304.  [Bight  to  amend,  alter  or  repeal.]  That  the  right  to  amend, 
alter  or  repeal  this  Act  is  hereby  expressly  reserved.     [ —  Siai,  L,  — .] 

Sec.  305.  [Short  title  of  Act.]  That  the  short  title  of  this  Act  shall 
be  the  "  War  Finance  Corporation  Act."     [ —  Stat,  i.  — .] 

Sec.  306.  [Kepeal  of  inconsistent  statutory  provisions.]  That  all  pro- 
visions of  any  Act  or  Acts  inconsistent  with  the  provisions  of  this  Act  are 
hereby  repealed.    [ —  Stat^  L.  — .] 


COSTS 

Ad  of  July  1,  1918,  ch.  — ,  117. 

Sec.  1.  Seamen  —  Courts  —  Security  far  Fees  and  Costs,  117.  'J 

[Seo.  1.]  [Seanien  —  courts  —  security  for  fees  and  costs.]  •  •  • 
That  courts  of  the  United  States,  including  appellate  courts,  hereafter  shall 
be  open  to  seamen,  without  furnishing  bonds  or  prepayment  of  or  making 
deposit  to  secure  fees  or  costs,  for  the  purpose  of  entering  and  prosecuting 
suit  or  suits  in  their  own  name  and  for  their  own  benefit  for  wages  or 
salvage  and  to  enforce  laws  made  for  their  health  and  safety.  [ —  Stat. 
L.—.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ^.    Similar 
profinons  have  appeared  in  like  Acts  for  preceding  years. 

Costs  in  appellate  courts. —  This  section  Alien  seamen  are  included  in  this  sec- 
does  not  applv  to  appellate  courts.    Ex  p,  tion.    The  Memphian,  (D.  C  Mass.  1917) 
Adu,  247  U.  S.  27,  38  S.  Ct.  447,  62  U.  9.  246  Fed.  484. 
(Lu  «d.)  602;  The  Nigretia,  249  Fed.  348. 


COTTON 


Cotton  Futures  Act,  see  Internal  Revbntjb. 

Cotton  Statistics,  see  Census;  Commerce  Department. 
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COUNTERFEITING 

See  Cbiminal  Law  ;  Navt  ;  Passpobts  ;  Public  Debx^ 


COURTS-MARTIAL 

See  Criminal  Law  ;  Navt  ;  War  Department  and  Militabt 
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CROSS-RSFBRBNCS 

See  PENAL  LAWS. 

An  Act  To  punish  acts  of  interference  with  the  foreign  relations,  the  nea- 
trality,  and  the  foreign  commerce  of  the  United  States,  to  punish 
espionage,  and  better  to  enforce  the  criminal  laws  of  the  United 
States  and  for  other  purposes. 

[Act  of  June  15, 1917,  ch.  — ,  —  Siai.  L.  — w] 


Tftlb  L 
espionagb. 

Sec.  1.  [Obtaining  information  respecting  national  defense  —  photo- 
graphs, etc.]  That  (a)  whoever,  for  the  purpose  of  obtaining  information 
respecting  the  national  defense  with  intent  er  reason  to  believe  that  the 
information  to  be  obtained  is  to  be  used  to  the  injury  of  the  United  States, 
or  to  the  advantage  of  any  foreign  nation,  goes  upon,  enters,  flies  over,  or 
otherwise  obtains  information  concerning  any  vessel,  aircraft,  work  of 
defense,  navy  yard,  naval  station,  submarine  base,  coaling  station,  fort,  bat- 
tery, torpedo  station,  dockj'ard,  canal,  railroad,  arsenal,  camp,  factory, 
mine,  telegraph,  telephone,  wireless,  or  signal  station,  building,  office,  or 
other  place  connected  with  the  national  defense,  owned  or  constructed,  or 
in  progress  of  construction  by  the  United  States  or  under  the  control  of  the 
United  States,  or  of  any  of  its  oflScers  or  agents,  or  within  the  exclusive 
jurisdiction  of  the  United  States,. or  any  place  in  wJiich  any  vessel,  aircraft, 
arms,  munitions,  or  other  materials  or  instruments  for  use  in  time  of  war 
are  being  made,  prepared,  repaired,  or  stored,  under  any  contract  or  agree- 
ment with  the  United  States,  or  with  any  person  on  behalf  of  the  United 
States,  or  otherwise  on  behalf  of  the  United  States,  or  any  prohibited  place 
within  the  meaning  of  section  six  of  this  title:  or  (b)  whoever  for  the  pur- 
pose aforesaid,  and  with  like  intent  or  reason  to  believe,  copies,  takes,  makes, 


CRIMINAL  LAW  121 

or  obtains,  or  attempts,  or  induces  or  aids  another  to  copy,  take,  make,  or 
obtain,  any  skefch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  instrument,  appliance,  document,  writing,  or  note  of  anything 
connected  with  the  national  defense;  or  (c)  whoever,  for  the  purpose  afore- 
said, receives  or  obtains  or  agrees  or  attempts  or  induces  or  aids  another  to 
receive  or  obtain  from  any  person,  or  from  any  source  whatever,  any  docu- 
ment, writing,  .code  book,  signal  book,  sketch,  photograph,  photographic 
negative,  blue  print,  plan,  map,  model,  instrument,  appliance,  or  note,  of 
anything  connected  with  the  national  defense,  kmowing  or  having  reason  to 
believe  at  the  time  he  receives  or  obtains,  or  agrees  or  attempts  or  induces  or 
aids  another  to  receive  or  obtain  it,  that  it  has  been  or  will  be  obtained, 
taken,  made  or  disposed  of  by  any  person  contrary  to  the  provisions  of  this 
title;  or  (d)  whoever,  lawfxdly  or  unlawfully  having  possession  of,  access  to, 
cwitrol  over,  or  being  intrusted  with  any  document,  writing,  code  book, 
signal  book,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  instrument,  appliance,  or  note  relating  to  the  national  defense, 
willfully  communicates  or  transmits  or  attempts  to  communicate  or  trans- 
mit the  same  to  any  person  not  entitled  to  receive  it,  or  willfully  retains  the 
same  and  fails  to  deliver  it  on  demand  to  the  officer  or  employee  of  the 
United  States  entitled  to  receive  it;  or  (e)  whoever,  being  intrusted  with  or 
having  lawful  possession  or  control  of  any  document,  writing,  code  book, 
signal  book,  sketch,  photograph,  photographic  negative,  blue  print,  plan, 
map,  model,  note,  or  information,  relating  to  the  national  defense,  through 
gross  negligence  permits  the  same  to  be  removed  from  its  proper  place  of 
custody  or  delivered  to  any6ne  in  violation  of  his  trust,  or  to  be  lost,  stolen, 
abstracted,  or  destroyed,  shall  be  punished  by  a  fine  of  not  more  than 
$10,000,  or  by  imprisonment  for  not  more  than  two  years,  or  both.  [ — 
8taL  L.  —.] 

Tliit  ia  known  as  the  "  Espionage  Act." 

Sec.  2.  [Oommumcation  of  information  to  enemy.]  (a)  Whoever,  with 
intent  or  reason  to  believe  that  it  is  to  be  used  to  the  injury  of  the  United 
States  or  to  the  advantage  of  a  foreign  nation,  communicates,  delivers,  or 
transmits,  or  attempts  to,  or  aids  or  induces  another  to,  communicate, 
deliver,  or  transmit,  to  any  foreign  government,  or  to  any  faction  or  party 
or  military  or  naval  force  within  a  foreign  country,  whether  recognized  or 
unreeognized  by  the  United  States,  or  to  any  representative,  officer,  agent, 
onployee,  subject,  or  citizen  thereof,  either  directly  or  indirectly,  any  docu- 
ment, writing,  code  book,  signal  book,  sketch,  photograph,  photographic 
negative,  blue  print,  plan,  map,  model,  note,  instrument,  appliance,  or 
information  relating  to  the  national  defense,  shall  be  punished  by  imprison- 
ment for  not  more  than  twenty  years :  Provided,  That  whoever  shall  violate 
the  provisions  of  subsection  (a)  of  this  section  in  time  of  war  shall  be  pun- 
ished by  death  or  by  imprisonment  for  not  more  than  thirty  years;  and  (b) 
whoever,  in  time  of  war,  with  intent  that  the  same  shall  be  communicated  to 
the  enemy,  shall  correct,  record,  publish,  or  communicate,  or  attempt  to 
elicit  any  information  with  respect  to  the  movement,  numbers,  description, 
eondition,  or  disposition  of  any  of  the  armed  forces,  ships,  aircraft,  or  war 
materials  of  the  United  States,  or  with  respect  to  the  plans  or  conduct,  or 
supposed  plans  or  conduct  of  any  naval  or  military  operations,  or  with 
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respect  to  any  works  or  measures  undertaken  for  or  connected  with,  or 
intended  for  the  fortiJGication  or  defense  of  any  place,  or  any  other  informa- 
tion relating  to  the  public  defense,  which  might  be  useful  to  the  enemy, 
shall  be  punished  by  death  or  by  imprisonment  for  not  more  than  thirty 
years.    [ —  Stat.  L.  — .] 

Sec.  3.  [Making  false  reports  —  causing  insubordination,  etc. —  ob- 
structing recruiting -^  disloyal,  etc.,  publications.]  Whoever,  when  the 
United  States  is  at  war,  shall  willfully  make  or  convey  false  reports  or  false 
statements  with  intent  to  interfere  with  the  operation  or  success  of  the 
military  or  naval  forces  of  the  United  States,  or  to  promote  the  success 
of  its  enemies,  or  shall  willfully  make  or  convey  false  reports  or  false  state- 
ments, or  say  or  do  anything  except  by  way  of  bona  fide  and  not  disloyal 
advice  to  an  investor  or  investors,  with  intent  to  obstruct  the  sale  by  the 
United  States  of  bonds  or  other  securities  of  the  United  States  or  the 
making  of  loans  by  or  to  the  United  States,  and  whoever,  when  the  United 
States  is  at  war,  shall  willfully  cause,  or  attempt  to  cause,  or  incite  or 
attempt  to  incite,  insubordination,  disloyalty,  mutiny,  or  refusal  of  duty, 
in  the  military  or  naval  forces  of  the  United  States,  or  shall  willfully 
obstruct  or  attempt  to  obstruct  the  recruiting  or  enlistment  service  of  the 
United  States,  and  whoever,  when  the  United  States  is  at  war,  shall  will- 
fully utter,  print,  write,  or  publish  any  disloyal,  profane,  scurrilous,  or 
abusive  language  about  the  form  of  government  of  the  United  States, 
or  the  Constitution  of  the  United  States,  or  the  military  or  naval  forces 
of  the  United  States,  or  the  flag  of  the  United  States,  or  the  uniform  of  the 
Army  or  Navy  of  the  United  States,  or  any  language  intended  to  bring 
the  form  of  government  of  the  United  States,  or  the  Constitution  of  the 
United  States,  or  the  military  or  naval  forces  of  the  United  States,  or  the 
flag  of  the  United  States,  or  the  uniform  of  the  Army  or  Navy  of  the 
United  States  into  contempt,  scorn,  contumely,  or  disrepute,  or  shall  will- 
fully utter,  print,  write,  or  publish  any  language  intended  to  incite,  pro- 
voke, or  encourage  resistance  to  the  United  States,  or  to  promote  the  cause 
of  its  enemies,  or  shall  willfully  display  the  flag  of  any  foreign  enemy,  or 
shall  willfully  by  utterance,  writing,  printing,  publication,  or  language 
spoken,  urge,  incite,  or  advocate  any  curtailment  of  production  in  this 
country  of  any  thing  or  things,  product  or  products,  necessary  or  essential 
to  the  prosecution  of  the  war  in  which  the  United  States  may  be  engaged, 
with  intent  by  such  curtailment  to  cripple  or  hinder  the  United  States 
in  the  prosecution  of  the  war,  and  whoever  shall  willfully  advocate,  teach, 
defend,  or  suggest  the  doing  of  any  of  the  acts  or  things  in  this  section 
enumerated,  and  whoever  shall  by  word  or  act  support  or  favor  the  cause 
of  any  country  with  which  the  United  States  is  at  war  or  by  word  or  act 
oppose  the  cause  of  the  United  States  therein,  shall  be  punished  by  a  fine 
of  not  more  than  $10,000  or  imprisonment  for  not  more  than  twenty  years, 
or  both:  Provided,  That  any  employee  or  official  of  the  United  States 
Government  who  commits  any  disloyal  act.  or  utters  any  unpatriotic  or 
disloyal  language,  or  who,  in  an  abusive  and  violent  manner  criticizes  the 
Army  or  Navy  or  the  flag  of  the  United  States  shall  be  at  once  dismissed 
from  the  service.  Any  such  employee  shall  be  dismissed  by  the  head  of 
the  department  in  which  the  employee  may  be  engaged,  and  any  such 
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ofBcial  shall  be  dismissed  by  the  authority  having  power  to  appoint  a 
successor  to  the  dismissed  ofBcial.    [ —  Stat  L.  —  as  amended  hy  —  8iai. 

Afl  originally  enacted  this  section  was  as  follows: 

"SEa  3.  Whoever,  when  the  United  States  is  at  war,  shall  willfully  make  or  convey 
false  reports  or  false  statements  with  intent  to  interfere  with  the  operation  or  success 
of  the  military  or  naval  forces  of  the  United  States  or  to  promote  the  success  of  its 
enemies  and  whoever,  when  the  United  States  is  at  war,  shall  willfully  cause  or 
attempt  to  cause  insubordination,  disloyalty,  mutiny  or  refusal  of  duty,  in  the 
military  or  naval  forces  of  the  United  States,  or  shall  wUlfully  obstruct  the  recruiting 
or  enlistment  service  of  the  United  Stat^,  to  the  injury  of  the  service  or  of  the  United 
States,  shall  be  punished  by  a  fine  of  not  more  than  $10,000  or  imprisonment  for  not 
more  than  twenty  years,  or  both." 

It  was  amended  to  read  as  given  in  the  text  by  the  Act  of  May  16,  1918,  eh.  — >, 
{  1,  entitled  "An  Act  To  amend  section  three,  title  one,  of  the  Act  entitled  'An  Act 
to  punish  acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  th6 
foreign  conunerce  of  the  United  States,  to  pimish  espionage,  and  better  to  enforce  the 
criminal  laws  of  the  United  States,  and  for  other  purposes,'  approved  June  fifteenth, 
nineteen  hundred  and  seventeen,  and  for  other  purposes." 

Section  2  of  said  amendatory  Act  was  in  part  as  follows: 

"  Ssc.  2.  That  section  one  of  Title  XII  and  all  other  provisions  of  the  Act  entitled 
'An  Act  to  punish  acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the 
foreign  commerce  of  the  United  States,  to  punish  espionage,  and  better  to  enforce 
the  criminal  laws  of  the  United  States,  and  for  other  purposes,'  approved  June 
fifteenth,  nineteen  hundred  and  seventeen,  which  apply  to  section  three  of  Title  I 
thereof  shaU  apply  with  e<iual  force  and  effect  to  said  section  three  as  amended." 


The  constitutionality  of  this  section  has 
been  sustained  in  U.  S.  v.  Pierce,  245  Fed. 
878. 

State  statute.—  Chapter  463  of  the  Min- 
nesota Laws  of  1917,  xnaking  it  a  criminal 
offense  to  advocate  that  men  should  not 
enlist  in  the  military  forces  or  aid  in 
prosecuting  the  war,  does  not  infringe  the 
constitutional  provision  conferring  upon 
Congress  the  power  to  raise  armies,  nor 
the  constitutional  provision  preserving 
freedom  of  speech  and  of  the  press,  and 
is  not  abrogated  or  superseded  by  the 
Espionage  Act.  State  r.  Holm,  (Minn.) 
166  N.  W.   181. 

Interfering  with  army  or  navy  opera- 
tions.—  The  Espionage  Act  is  not  intended 
to  suppress  criticism  or  denunciation, 
tnith  or  slander,  oratory  or  gossip,  argu- 
ment or  loose  talk,  but  only  false  facts, 
wilfullv  put  forward  as  true,  and  broadly, 
with  the  specific  intent  to  interfere  with 
army  or  navy  operations.  The  more  or 
less  public  impression  that  for  any  slan> 
derous  or  disloyal  remark  the  utterer  can 
be  prosecuted  by  the  United .  States  is  a 
mistake.  The  United  States  can  prosecute 
only  for  acta  that  Congress  has  denounced 
as  crimes.  Congress  has  not  denounced  as 
crimes  any  mere  disloyal  utterances,  nor 
any  slander  or  libel  of  the  President  or 
any  other  officer  of  the  United  States. 
United  SUtee  v.  Hall,  248  Fed.  150. 

Whoever,  when  the  United  States  is  at 
war,  wilfully  mekes  or  conveys  false  re- 
ports or  false  statements  with  intent  to 
interfere  with  the  operation  or  success  of 
the  military  or  naval  forces  of  the  United 
States,  or  to  promote  the  success  of  its 
enemies,  commita  a  crime  against  the 
United  States.     It  is  not  necessary  that 


the  operation  or  success  of  the  military 
or  naval,  forces  be  actually  interfered  with, 
or  that  the  success  of  its  ^lemies  be  actu- 
ally promoted.  The  making  or  convey- 
ance  of  false  reports  or  fali^  statements 
with  the  intent  to  interfere  with  the 
operation  or  success  of  either  the  mili- 
tary or  naval  forces  of  the  United  States 
or  to  promote  the  success  of  the  enemies 
of  the  United  States  is  all  sufficient, 
U.  S.  f?.  Pierce,  245  Fed.  878. 

"  Military  and  naval  forces  "  in  the  Es- 
pionage Act  mean  the  same  as  in  the  deo- 
iaration  of  war,  the  ordinary  meaning, 
being  those  organized  and  in  service,  not 
persons  merely  registered  and  subject  to 
future  organization  and  service.  U.  S.  P, 
Hall,  248  Fed.  150. 

"To  the  injury  of  the  service  of  the 
United  States." —  Section  3  of  the  so-called 
Espionage  Act  clearly  points  out  three 
classes  of  acts  constituting  offenses  there- 
under. The  first  consists  in  the  wilful 
making  or  conveying  false  reports  or 
statements  with  the  intent  specified.  The 
second  consists  in  wilfully  causing  or  at- 
tempting to  cause  insubordination,  dis- 
loyalty, mutiny,  or  refusal  of  duty  in  the 
military  or  naval  forces  of  the  United 
States.  The  third  consists  in  wilfullv  ob- 
structing  the  recruiting  or  enlistment 
service  of  the  United  States  to  the  injury 
of  the  service  of  the  United  States.  It 
may  be  a  question  whether  the  making  and 
conveyance  of  false  reports  and  statements 
with  intent  to  interfere  with  the  opera- 
tion or  success  of  the  military  or  naval 
forces  of  the  United  States,  or  to  pro- 
mote the  success  of  its  enemies,  must  be 
aceompanied  by  an  intent  and  purpose  to 
injure  the  service  of  the  United  States, 
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and  whether  such  falfle  reports  and  state- 
ments must  be  of  a  nature  or  character 
which  would  injure  the  service  of  the 
United  States.  So  it  may  be  a  question 
whether  one  who  wilfully  causes  or  at- 
tempts to  cause  insubordination,  disloy- 
alty, mutiny,  or  refusal  of  duty,  must  in- 
tend and  purpose  to  injure  the  service  of 
the  Unitea  States.  In  short,  do  the  words 
"  to  the  injury  of  the  service  of  the  United 
States"  relate  back  to  and  ijualify  each 
of  the  clauses  of  the  section?  Mu«t  the 
indictment  allege,  and  must  the  govern- 
ment prove,  not  onlv  that  the  United 
States  is  at  war^  and  that  the  false  re- 
ports and  statements  were  made  and  con- 
veyed with  intent  to  interfere  with  the 
operation  or  success  of  the  military  or 
naval  forces,  but  that  such  acts  actually 
resulted  either  in  injury  to  the  service  of 
the  United  States  or  were  intended  so  to 
dot  This  is  true  as  to  obstructing  the 
recruiting  and  ailistment  service,  as  the 
section  so  says  in  plain  terms.  But  the 
obstruction  need  not  be  physical  and  all 
obstruction  of  such  service  is  injurious  to 
thd  service  of  the  United  States.  Obstruc- 
tion does  not  necessarily  imply  prevention. 
The  flowing  stream  of  water  may  be  ob- 
structed, and  often  is,  while  its  continu- 
ous onward  flow  is  not  wholly  prevented, 
and  its  ultimate  onward  flow  may  not  be 
pirevented  at  all.  Any  and  all  acts  and 
words  or  writings  that  interfere  with  the 
operation  or  success  of  the  military  or 
naval  forces  of  the  United  States,  and 
all  attempts,  successful  or  imsuccessful,  by 
acts,  words,  or  writings,  to  cause  insub- 
ordinatloiL,  disloyalty,  mutiny,  or  refusal 
of  duty  in  the  military  or  naval  forces  of 
the  United  States  in  time  of  war,  work 
to  the  injury  of  the  service  of  the  United 
States.  When  Congress  wrote  into  sec- 
tion 3,  above  quoted,  the  words  "  or  shall 
willfully  obstruct  the  recruiting  or  enlist- 
ment service  of  the  United  States,  to  the 
injury  of  the  service  or  of  the  United 
States,''  it  mav  have  had  in  mind  the 
hundreds  and  thousands  of  oases  w^here 
fathers  and  mothers  and  brothers  and  sis- 
ters will  obstruct  in  a  way  and  to  an  ex- 
tent the  recruiting  and  enlistment  service 
by  urging  and  soliciting  their  sons  and 
brothers  not  to  enlist.  No  one  will  con- 
tend, I  think,  that  such  an  act  will  be 
held  a  willful  obstruction  of  the  enlist- 
ment service  to  the  injury  of  the  service 
of  the  United  States  within  the  intent 
and  meaning  of  section  3  of  the  act  under 
consideration.  But  should  some  third 
person  go  about  soliciting  and  urging 
young  men  not  to  enlist,  extravagantly 
and   untruly   depleting   the  horrors  and 


dangers  and  consequences  of  war,  im- 
pugning the  motives  and  purpose  of  the 
President  and  Congress  in  declaring  war, 
and  misrepresenting  the  objects  sought  to 
be  attained  by  our  government  in  declar- 
ing the  existence  of  a  state  of  war,  we 
have  a  case  where  a  jury  w^  may  find  a 
willful  obstruction  of  the  recruiting  or  en- 
listment- service  of  the  United  States  to 
the  injury  of  the  service  of  the  United 
States,  even  if  the  government  is  unable 
to  prove  that  a  single  person  wss  induced 
by  such  acts  not  to  &o&f(t  when  otherwise 
he  would  have  enlisted.  U.  S.  t^.  Pierce, 
245  Fed.  878. 

Attempt. —  It  has  been  held  that  will- 
fully attempting  to  cause  mutiny  or  dis- 
loyalty is  punishable  under  this  section. 
The  attempt  need  not  be  successful  to  con- 
stitute an  ofFense.  U.  fi.  t^.  Trafft,  249 
Fed.  919. 

But  it  has  also  been  held  that  to  sus- 
tain the  diarge  of  "willfully  obstructing 
the  recruiting  or  enlistment  service  of  the 
United  States  to  the  Injury  of  the  service 
of  the  United  States"  actual  obstruction 
and  injury  must  be  proven,  not  mere  at- 
tempts to  obstruct.  The  Espionage  Act 
does  not  create  the  crime  of  att^ptine 
to  obstruct,  but  only  the  crime  of  actuu 
obstruction,  and  when  causing  injury  to 
the  service.    U.  S.  v.  Hall,  248  Fed.  150. 

Sufficiency  of  indictment. —  In  U.  S.  v. 
Schaefer,  248  Fed.  290,  it  was  held  that 
an  indictment  for  making  false  reports 
and  statements  with  intent  to  promote 
the  success  of  the  enemies  of  the  United 
States  was  not  demurrable.  The  court 
said:  "  The  point  made  is  that  the  acts 
charged  here  are  not  acts  of  the  kind  and 
character  condemned  by  the  law,  in  that 
they  '  are  not  such  as  oimstitute  tb» 
making  and  conveying  of  false  reports  and 
statements  with  the  intent  to  promote  the 
success  of  the  enemies  of  the  United 
States,'  and  are  not  such  as  to  consti- 
tute the  offense  of  '  obstructing  recruiting 
and  enlistment/  and  the  like.  All  c3 
which  need  now  be  said  is  that  the  act 
of  Congress  of  June  15,  1917>  brands  as  a 
crime  reports  and  statements  made  with 
the  intent  indicated,  and  as  equally  crim- 
inal with  obstructing  recruiting  and  the 
like,  and  this  indictment  charges  these  de- 
fendants with  the  commission  of  these 
acts.  Whether  what  they  did  was  in  legal 
intendment  and  effect  what  they  are 
charged  with  doing  is  a  trial  question,  noc 
a  question  of  pleadings." 

In  U.  S.  V.  Pierce,  245  Fed.  888,  a  mo- 
tion for  a  bill  of  particulars  to  an  indict- 
ment drawn  under  the  section  was  denied. 


Seo.  4.  [Gonspiraoy  to  violate  provisions  of  preceding  sections.]    If  two 

or  more  persons  conspire  to  violate  the  provisions  of  sections  two  or  three 
of  this  title,  and  one  or  more  of  such  persons  does  any  aet  to  effect  the 
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object  of  the  conspiracy,  each  of  the  parties  to  such  conspiracy  shall  be  pun- 
ished as  in  said  sections  provided  in  the  case  of  the  doing  of  the  act  the 
accomplishment  of  which  is  the  object  of  such  conspiracy.  Except  as  above 
provided  conspiracies  to  commit  offenses  under  this  title  shall  be  punished 
as  provided  by  section  thirty-seven  of  the  Act  to  codify,  revise,  and  amend 
the  penal  laws  of  the  United  States  approved  March  fourth,  nineteen  hun- 
dred and  nine.     [ —  Stat,  L,  — .] 

For  Penal  Laws,  §  37,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  416; 
7  Fed.  Stat.  Ann.  (2d  ed.)  534. 

Sec.  5.  [Harboring  or  concealin^f  persons  committing  offenses  under 
title.]  Whoever  harbors  or  conceals  any  person  who  he  knows,  or  has  rea- 
sonable grounds  to  believe  or  suspect,  has  committed,  or  is  about  to  commit, 
an  offense  under  this  title  shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  by  imprisonment  for  not  more  than  two  years,  or  both.  [ — 
Stat.  L.  —.] 

Sec.  6.  [Prohibited  places  for  purposes  of  title  —  designation  by  Presi- 
dent.] The  President  in  time  of  war  or  in  case  of  national  emei^ency  may 
by  proclamation  designate  any  place  other  than  those  set  forth  in  subsec- 
tion (a)  of  section  one  hereof  in  which  anything  for  the  use  of  the  Army  or 
Navy  is  being  prepared  or  constructed  or  stored  as  a  prohibited  place  for 
the  purposes  of  this  title :  Provided,  That  he  shall  determine  that  inlormar 
tion  with  respect  thereto  would  be  prejudicial  to  the  national  defense. 
[—Stat.L.—,] 

Sec.  7.  [Courts  martial,  etc. —  limitation  of  jurisdiction.]  Nothing 
contained  in  this  title  shall  be  deemed  to  limit  the  jurisdiction  of  the  gen- 
eral courts-martial,  military  commissions,  or  naval  courts-martial  under 
sections  thirteen  hundred  and  forty-two,  thirteen  hundred  and  forty-three, 
and  sixteen  hundred  and  twenty-four  of  the  Revised  Statutes  as  amended. 
[—  Stat.  L.  —.] 

For  R.  S.  sees.  13412,  1943,  mentioned  in  this  section,  see  1  Fed.  Stat.  Ann.  490,  510$ 
1  Fed.  SUt.  Ann.  (2d  ed.)  443,  481. 

Said  R.  8.  sec.  1342,  constituting  the  articles  of  war,  is  also  given  as  ainended,  under 
Wab  Dkpabticent  and  Miutabt  Establishment,  article  82  thereof  superseding  said 
R.  S.  sec.  1343. 

For  R.  S.  sec  1624,  constituting  the  articles  for  the  Government  of  the  Navy, 
mentioned  in  this  section,  see  1  Fed.  Stat.  Ann.  460;  1  Fed.  Stat.  Ann.  (2d  ed.)  418. 

• 

Sec.  8.  [Territory  affected  by  provisioiUB  of  title.]  The  proyisiona  of  this 
title  shall  extend  to  all  Territories,  possessions,  and  places  subject  to  the 
jurisdiction  of  the  United  States  whether  or  not  contiguous  thereto,  and 
offenses  under  this  title  when  committed  upon  the  high  seas  or  elsewhere 
within  the  admiralty  and  maritime  jurisdiction  of  the  United  States  and 
outside  the  territorial  limits  thereof  shall  be  punishable  hereunder.  [ — 
Stat.  L.  — .] 

Seo.  9.  [National  Defense  Secrets  Act  —  repeal.]  The  Act  entitled ''An 
Act  to  prevent  the  disclosure  of  national  defense  secrets,"  approved  March 
third,  nineteen  hundred  and  eleven,  is  hereby  repealed.     [ —  Stat  L.  — .] 

For  the  National  Defense  Secrets  Act  of  March  3,  1911,  ch.  226,  repealed  hj  this 
section,  see  1912  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  SUt«  Ana.  (2d  ed.)  939, 
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Title  II. 

VESSELS  IN  PORTS  OF  THE  UNITED  STATES. 

(See  Shipping  and  Navigation.) 
Title  III. 

INJUIONG  vessels  ENGAGED  IN  FOREIGN  COMMEBC& 

(See  Shipping  and  Navigation.) 
Title  IV. 

INTEBFERENGE  WITH  FOREIGN  COMMERCE  BY  VIOLENT  MEANEL 

(See  Imports  and  Expobts.) 

Title  V. 

bnfobcement  of  neutrality. 

(See  Neutbaltty.) 

Title  VI. 

fiElZUBE  OF  ABMS  AND  OTHER  ARTICLES  INTENDED  FOB  BXPOBT. 

(See  Impobts  and  Exports.) 
Title  VII. 

CQfiBTAIN  EXPOBTS  IN  TIME  OF  WAB  UNLAWFUIi. 

(See  Impobts  and  Expobts.) 
Title  VIII. 

DISTUBBANCE  OF  FOBEIGN  RELATIONS. 

Sbo.  1.  [Disputes  between  foreign  government  and  United  States-— 
false  statements  injuriously  affecting  United  States.]  Whoever,  in  rela- 
tion to  any  dispute  or  controversy  between  a  foreign  government  and  the 
United  States,  shall  willfully  and  knowingly  make  any  untrue  statements, 
either  orally  or  in  writing,  under  oath  before  any  person  authorized  aiid 
empowered  to  administer  oaths,  which  the  affiant  has  knowledge  or  reason 
to  believe  will,  or  may  be  used  to  influence  the  measures  or  conduct  of  any- 
foreign  government,  or  of  any  officer  or  agent  of  any  foreign  government,  to 
the  injury  of  the  United  States,  or  with  a  view  or  intent  to  influence  any 
measure  of  or  action  by  the  Government  of  the  United  States,  or  any  branch 
thereof,  to  the  injury  of  the  United  States,  shall  be  fined  not  more  than 
$5,000,  or  imprisoned  not  more  than  five  years,  or  both.      [ —  Stat.  L.  — .1 

Sec.  2.  [Falsely  pretending  to  be  ofBcial  of  foreign  government.]  Who- 
ever within  the  jurisdiction  of  the  United  States  shall  falsely  assume  or  pre- 
tend to  be  a  diplomatic  or  consular,  or  other  ofiicial  of  a  foreign  government 
duly  accredited  as  such  to  the  Government  of  the  United  States  with  intent 
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• 

to  defraud  such  foreign  government  or  any  person,  and  shall  take  upon 
himself  to  act  as  such,  or  in  such  pretended  character  shall  demand  or 
obtain,  or  attempt  to  obtain  from  any  person  or  from  said  foreign  govem- 
ment,  or  from  any  officer  thereof,  any  money,  paper,  document,  or  other 
thingf  of  value,  shall  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  five  years,  or  both.    [ —  Stat.  L.  — .] 

Seo.  3.  [Agents  of  foreign  government  acting  without  prior  notifica- 
tion.] Whoever,  other  than  a  diplomatic  or  consular  officer  or  attache, 
shall  act  in  the  United  States  as  an  agent  of  a  foreign  government  without 
prior  notification  to  the  Secretary  of  State  shall  be  fined  not  more  than 
$5,000,  or  imprisonment  not  more  than  five  years,  or  both.    [ —  Stat.  L,  — ,] 

Skc.  4.  ["Foreign  government" — meaning  of  term.]  The  words 
"  foreign  government, '*  as  used  in  this  Act  and  in  sections  one  hundred  and 
fifty-six,  one  hundred  and  fifty-seven,  one  hundred  and  sixty-one,  one 
hundred  and  seventy,  one  hundred  and  seventy-one,  one  hundred  and 
seventy-two,  one  hundred  and  seventy-three,  and  two  hundred  and  twenty 
of  the  Act  of  March  fourth,  nineteen  hundred  and  nine,  entitled  "An  Act 
of  codify,  revise,  and  amend  the  penal  laws  of  the  United  States, ' '  shall  be 
deemed  to  include  any  Government,  faction,  or  body  of  insurgents  within  a 
country  with  which  the  United  States  is  at  peace,  which  Government,  fac- 
tion, or  body  of  insurgents  may  or  may  not  have  been  recognized  by  the 
United  States  as  a  Gk>vemment.    [ —  Stat.  L.  — .] 

For  the  Ponal  Laws  of  Maroh  4,  1909^  mentioned  in  thia  section,  ste  leOO  Supp.  Fed. 
Stat  Ann.  406;  7  Fed.  Stat.  Ann.  (2d  ed.)  387. 

Sec.  5.  [Conspiracy  to  injure  property  situated  in  foreign  country.] 

If  two  or  more  persons  within  the  jurisdiction  of  the  United  States  conspire 
to  injure  or  destroy  specific  property  situated  within  a  foreign  country  and 
belonging  to  a  foreign  Government  or  to  any  political  subdivision  thereof 
with  which  the  United  States  is  at  peace,  or  any  railroad,  canal,  bridge,  or 
other  public  utility  so  situated,  and  if  one  or  more  of  such  persons  commits 
an  act  within  the  jurisdiction  of  the  United  States  to  eflfect  the  object  of  the 
conspiracy,  each  of  the  parties  of  the  conspiracy  shall  be  fined  not  more 
than  $5,000,  or  imprisoned  not  more  than  three  years,  or  both.  Any  indict- 
ment or  information  under  this  section  shall  describe  the  specific  property 
which  it  waa  the  object  of  the  conspiracy  to  injure  or  destroy.    [ —  Stat. 

Title  IX. 

PAgSPORTB. 

[See  Passports.] 


TrnjB  X. 

COUNTERFHITING  GOVERNMENT  SEAL. 

Sbc.  1.  [Uto  of  seal  to  defraud.]    Whoever  shall  fraudulently  or  wrong- 
Wly  afiix  or  impress  the  seal  of  any  executive  department,  or  of  any  bureau. 
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commission,  or  ofBce  of  the  United  States,  to  or  upon  any  certificate,  instra- 
ment,  commission,  document,  or  paper  of  any  description;  or. whoever,  with 
knowledge  of  its  fraudulent  character,  shall  with  wrongful  or  fraudulent 
intent  use,  buy,  procure,  seU,  or  transfer  to  another  any  such  certificate, 
instrument,  commission,  document,  or  paper,  to  which  or  upon  which  said 
seal  has  been  so  fraudulently  affixed  or  impressed,  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  five  years,  or  both.  [ —  8tai. 
L.  — .] 

Sec.  2.  [Counterfeitiiig,  mutUating,  altering,  etc.,  seal.]  Whosoever 
shall  falsely  make,  forge,  counterfeit,  mutilate,  or  alter,  or  cause  or  procure 
to  be  made,  forged,  counterfeited,  mutilated,  or  altered,  or  shall  willingly 
assist  in  falsely  making,  forging,  counterfeiting,  mutilating,  or  altering,  the 
seal  of  any  executive  department,  or  any  bureau,  commission,  or  office  of 
the  United  States,  or  whoever  shall  knowingly  use,  affix,  or  impress  any 
such  fraudulently  made,  forged,  counterfeited,  mutilated,  or  altered  seal  to 
or  upon  any  certificate,  instiniment,  commission,  document,  or  paper,  of  any 
description,  or  whoever  with  wrongful  or  fraudulent  intent  shall  have  ik»- 
session  of  any  such  falsely  made,  forged,  counterfeited,  mutilated,  or 
altered  seal,  knowing  the  same  to  have  been  so  falsely  made,  forged,  coun- 
terfeited, mutilated,  or  altered,  shall  be  fined  not  more  than  $5,000  or 
imprisoned  not  more  than  ten  years,  or  both.     [ —  Stat.  L,  — .] 

Sec.  3.  [Naval,  military  or  official  pass  or  permit  —  counterfeitinjf, 
altering,  forging,  wrongful  use,  etc.]  Whoever  shall  falsely  make,  forge, 
counterfeit,  alter,  or  tamper  with  any  naval,  military,  or  official  pass  or 
permit,  issued  by  or  under  the  authority  of  the  United  States,  or  with 
wrongful  or  fraudulent  intent  shall  use  or  have  in  his  possession  any  such 
pass  or  permit,  or  shall  personate  or  falsely  represent  himself  to  be  or  not 
to  be  a  person  to  whom  such  pass  or  permit  has  been  duly  issued,  or  shall 
willfully  allow  any  other  person  to  have  or  use  any  such  pass  or  permit, 
issued  for  his  use  alone,  shall  be  fined  not  more  than  $2,000  or  impris- 
oned not  more  than  five  years,  or  both.    [ —  Stat.  L.  — .] 

Title  XI. 

SEARCH  WARRANTS. 

Sec.  1.  [By  whom  issued.]  A  search  warrant  authorized  by  this  title 
may  be  issued  by  a  judge  of  a  United  States  district  court,  or  by  a  judge  of 
a  State  or  Territorial  court  of  record,  or  by  a  United  States  commissioner 
for  the  district  wherein  the  property  sought  is  located.     [ —  Stat.  L.  — J\ 

Sec.  2.  [Orounds  for  issuance.]  A  search  warrant  may  be  issued  under 
this  title  upon  either  of  the  following  grounds : 

1.  When  the  property  was  stolen  or  embezzled  in  violation  of  a  law  of 
the  United  States ;  in  which  case  it  may  be  taken  on  the  warrant  from  any 
house  or  other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  by  whom  it  was  stolen  or  embezzled,  or  from  any  perscai  in  whose 
possession  it  may  be. 
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2.  When  the  property  was  used  as  the  means  of  committing  a  felony; 
in  which  case  it  may  be  taken  on  the  warrant  from  any  house  or  other  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom  it 
was  used  in  the  commission  of  the  offense,  or  from  any  person  in  whose 
possession  it  may  be. 

3.  When  the  property,  or  any  paper,  is  possessed,  controlled,  or  used  in 
violation  of  section  twenty- two  of  this  title ;  in  which  case  it  may  be  taken 
on  the  warrant  from  the  person  violating  said  section,  or  from  any  person 
in  whose  possession  it  may  be,  or  from  any  house  or  other  place  in  which  it 
is  concealed.     [ —  Stat,  L,  — .] 

Sec.  3.  [Affidavit  of  eomplainant  prerequisite  —  necessity  of  probable 
eaiue  —  description.]  A  search  warrant  can  not  be  issued  but  upon 
probable  cause,  supported  by  affidavit,  naming  or  describing  the  person  and 
particularly  describing  the  property  and  the  place  to  be  searched. 
[—  Stat.  L.  — .] 

Sec.  4.  [Affidavits  or  depositions  of  witnesses  —  necessity.]  The  judge 
or  commissioner  must,  before  issuing  the  warrant,  examine  on  oath  the 
eomplainant  and  any  witness  he  may  produce,  and  require  their  affidavits 
to  take  their  depositions  in  writing  and  cause  them  to  be  subscribed  by  the 
parties  making  them.    [ —  Stat,  L,  — ,] 

Sec.  5.  [Ck>ntents  of  affidavits  or  depositions.]  The  affidavits  or  depo- 
sitions must  set  forth  the  facts  tending  to  establish  the  grounds  of  the 
application  or  probable  cause  for  believing  that  they  exist.    [ —  Stat.  L.  — .] 

Sec.  6.,  [Issuance  of  warrant  —  contents.]  If  the  judge  or  commis- 
sioner is  thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion or  that  there  is  probable  cause  to  believe  their  existence,  he  must  issue 
a  search  warrant  Edgned  by  him  with  his  name  of  office,  to  a  civil  officer  of 
the  United  States  duly  authorized  to  enforce  or  assist  in  enforcing  any  law 
thereof,  or  to  a  person  so  duly  authorized  by  the  President  of  the  United 
States,  stating  the  particular  grounds  or  probable  cause  for  its  issue  and  the 
aames  of  the  persons  whose  affidavits  have  been  taken  in  support  thereof, 
and  commanding  him  forthwith  to  search  the  person  or  place  named,  for 
the  property  specified,  and  to  bring  it  before  the  judge  or  commissioner. 
I—  Stat.  L.  — .] 

Sec.  7.  [Service  of  warrant.]  A  search  warrant  may  in  all  caJses  be 
served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no  other 
person,  except  in  aid  of  the  officer  on  his  requiring  it,  he  being  present  and 
acting  in  its  execution.    [ —  Stat.  L.  — .] 

Sec.  8.  [BreaMng  into  house  to  execute  warrant.]  The  officer  may 
break  open  any  outer  or  inner  door  or  window  of  a  house,  or  any  part  of  a 
house,  or  anything  therein,  to  execute  the  warrant,  if,  after  notice  of  his 
authority  and  purpose,  he  is  refused  admittance.    [ —  Stat,  L.  — .] 

Sec.  9.  [Breaking  door  or  window  to  liberate  person  within  house.] 
He  may  break  open  any  outer  ot  inner  door  or  window  of  a  house  for  the 
5 
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purpose  of  liberating  a  person  who,  having  entered  to  aid  him  in  the  execu- 
tion of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation.    [ —  Stat  L.  — .] 

Sec.  10.  [Time  of  service.]  The  judge  t>r  commissioner  must  insert  a 
direction  in  the  warrant  that  it  be  served  in  the  daytime,  unless  the  affi- 
davits are  positive  that  the  property  is  on  the  person  or  in  the  place  to  be 
searched,  in  which  case  he  may  insert  a  direction  that  it  be  served  at  any 
time  of  the  day  or  night    [ —  Stat  L.  — .] 

Sec.  11.  [Return  of  service.]  A  search  warrant  must  be  executed  and 
returned  to  the  judge  or  commissioner  who  issued  it  within  ten  days  after 
its  date ;  after  the  expiration  of  this  time  the  warrant,  unless  executed,  is 
void.    [ —  Stat.  L.  — .] 

Sec.  12.  [Copy  of  warrant  to  person  ftom  whom  property  is  taken.] 

When  the  officer  takes  property  under  the  warrant,  he  must  give  a  copy  of 
the  warrant  together  with  a  receipt  for  the  property  taken  (specifying  it  in 
detail)  to  the  person  from  whom  it  was  taken  by  him,  or  in  whose  posses- 
sion it  was  found,  or,  in  the  absence  of  any  person,  he  must  leave  it  in  the 
place  where  he  found  the  property.    [ —  Stat.  L.  — .] 

Sec.  13.  [Inventory  of  property  taken.]  The  officer  must  forthwith 
return  the  warrant  to  the  judge  or  commissioner  and  deliver  to  him  a  writ- 
ten inventory  of  the  property  taken,  made  publicly  or  in  the  presence  of  the 
person  from  whose  possession  it  was  taken,  and  of  the  applicant  for  the 
warrant,  if  they  are  present,  verified  by  the  affidavit  of  the  officer  at  the 
foot  of  the  inventory  and  taken  before  the  judge  or  commi88io^er  at  the 
time,  to  the  following  effect :  *'  I,  R.  S.,  the  officer  by  whom  this  warrant  was 
executed,  do  swear  that  the  above  inventory  contains  a  true  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant. ' '    [ —  Stat  L,  — .] 

Sec.  14.  [Copy  of  inventory  to  person  ftom  whom  property  taken.]  The 

judge  or  commissioner  must  thereupon,  if  required,  deliver  a  copy  of  the 
inventory  to  the  person  from  whose  possession  the  property  was  taken  and 
to  the  applicant  for  the  warrant.  [ —  Stat,  L.  — .] 

Sec.  15.  [Orounds  on  which  warrant  was  issued  controverted — testi- 
mony taken.]  If  the  grounds  on  which  the  warrant  was  issued  be  contro- 
verted, the  judge  or  commissioner  must  proceed  to  take  testimony  in  rela- 
tion thereto,  and  the  testimony  of  each  witness  must  be  reduced  to  writing 
and  subscribed  by  each  witness.'  [ —  Stat,  L.  — .] 

Sec.  16.  [Disposition  of  property  seized.]  If  it  appears  that  the  prop- 
erty or  paper  taken  is  not  the  same  as  that  described  in  the  warrant  or  that 
there  is  no  probable  cause  for  believing  the  existence  of  the  grounds  on 
which  the  warrant  was  issued,  the  judge  or  commissioner  must  cause  it  to 
be  restored  to  the  person  from  whom  it  was  taken ;  but  if  it  appears  that 
the  property  or  paper  taken  is  the  same  as  that  described  in  the  warrant  and 
that  there  is  probable  cause  for  believing  the  existence  of  the  grounds  on 
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which  the  warrant  was  issued,  then  the  judge  or  commissioner  shall  order 
the  same  retained  in  the  custody  of  the  person  seizing  it  or  to  be  otherwise 
disposed  of  according  to  law.  [ —  Stat.  L, — .] 


Sec.  17.  [Filing  of  papers.]  The  judge  or  commissioner  must  annex  the 
aiBdavits,  search  warrant,  return,  inventory,  and  evidence,  and  if  he  has  not 
power  to  inquire  into  the  offensr  in  respect  to  which  the  warrant  was  issued 
he  must  at  once  file  the  same,  together  with  a  copy  of  the  record  of  his  pro- 
ceedingSy  with  the  clerk  of  the  court  having  power  to  so  inquire. 
[—atat.L.—.] 

Sbc.  18.  [Obstructing  officer  in  execution  of  warrant.]  Whoever  shall 
knowingly  and  willfully  obstruct,  resist,  or  oppose  any  such  officer  or  person 
in  serving  or  attempting  to  serve  or  execute  any  such  search  warrant,  or 
.  shall  assault,  beat,  or  wound  any  such  officer  or  person,  knowing  him  to  be 
an  officer  or  person  so  authorized,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  two  years.    [ —  8tat.  L,  — .] 

Seo.  19.  [Perjury  —  subornation  of  perjury.]  Sections  one  hundred 
and  twenty-five  and  one  hundred  and  twenty-six  of  the  Criminal  Code  of 
the  United  States  shall  apply  to  and  embrace  all  persons  making  oath  or 
affirmation  or  procuring  the  same  under  the  provisions  of  this  title,  and  such 
persons  shall  be  subject  to  all  the  pains  and  penalties  of  said  sections. 
[—  Stat.  L.  — .] 

For  Griinijial  Code,  {{  126«  126,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat 
Ann.  437,  498;  7  Fed.  Stat  Ann.  (2d  ed.)  670  et  aeq. 

• 

Sbc.  20.  [Maliciously  procuring  search  warrant.]  A  person  who 
maliciously  and  without  probable  cause  procures  a  search  warrant  to  be 
issued  and  executed  shall  be  fined  not  more  than  $1,000  or  imprisoned  not 
more  than  one  year.    [ —  Stat.  L.  — .] 

Sec.  21.  [Abuse  of  process  by  officer.]  An  officer  who  in  executing  a 
search  warrant  willfully  exceeds  his  authority,  or  exercises  it  with  unneces- 
sary severity,  shall  be  fined  not  more  than  $1,000  or  imprisoned  not  more 
than  one  year.    [ —  Stat.  L.  — .] 

Sec.  22.  [Possession  or  control  of  property  or  papers  for  purpose  of 
aiding  foreign  government.]  Whoever,  in  aid  of  any  foreign  Qovemment, 
shall  knowingly  and  willfully  have  possession  of  or  control  over  any  prop- 
erty or  papers  designed  or  intended  for  use  or  which  is  used  as  the  means 
of  violating  any  penal  statute,  or  any  of  the  rights  or  obligations  of  the 
United  States  under  any  treaty  or  the  law  of  nations,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  two  years,  or  both.  [ —  Stat. 
L.  —.] 

Sec,  23.  [ExiBting  laws — how  afTected  by  title.]  Nothing  contained  in 
this  title  shall  be  held  to  repeal  or  impair  any  existing  provisions  of  law 
regulating  search  and  the  issue  of  search  warrants.    [ —  Stat.  L.  — •] 
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Title  XII. 


USE  OF  MAILS. 

Sec.  1.  [Nonmailable  matter  —  opening  letters.]  Every  letter,  writing, 
circular,  postal  card,  picture,  print,  engraving,  photograph,  newspaper, 
pamphlet,  book,  or  other  publication,  matter  or  thing,  of  any  kind,  in  viola- 
tion of  any  of  the  provisions  of  this  Act  is  hereby  declared  to  be  nonmailable 
matter  and  shall  not  be  conveyed  in  the  mails  or  delivered  from  any  post 
oflSce  or  by  any  letter  carrier :  Provided,  That  nothing  in  this  Act  shall  be 
so  construed  as  to  authorize  any  person  other  than  an  employe  of  the  Dead 
Letter  Office,  diily  authorized  thereto,  or  other  person  upon  a  search  war- 
rant authorized  by  law,  to  open  any  letter  not  addressed  to  himself. 
[—StatL,—,] 

For  general  provisions  relating  to  the  maila,  see  Postal  Sebyice,  post. 


Constitutionality.— Title  12  of  th« 
Espionage  Act  is  constitutional.  Masses 
Pud.  Co.  v.  Patten,  246  Fed.  24,  reversing 
on  other  grounds  244  Fed.  635. 

'  It  is  the  clear  intent  of  title  la  to  close 
the  United  States  mails  to  any  letters  or 
literature  in  furtherance  of  any  Acta  pro- 
hibited under  the  other  titles  of  the  stat- 
utes. Masses  Pub.  Co.  t?.  Patten,  246  Fed. 
24,  reversing  on  other  grounds  244  Fed. 
535. 

Injunction  against  postmaster  for  bar- 
ring publication  from  maiL — In  Masses 
Pub.  Co.  V.  Patten,  246  Fed.  24,  an  order 
of  the  «ourt  below  (see  244  Fed.  535) 
granting  a  temporary  injunction  against 
the  postmaster  of  the  city  of  New  York 
for  treating  a  publication  known  as  "  The 
Maases*'  as  nonmailable  under  the 
Espionage  Act  was  reversed,  the  order 
haying  been  authorized  by  the  Postmaster- 
General.  The  court  held  that  the  com- 
plainant had  the  burden  of  overcoming  a 
presumption  that  the  Postmaster-Gen- 
eral's conclusion  was  right  and  that  this 


had  not  been  done  by  a  preponderance  at 
evidence.  In  245  Fed.  102  this  case  of 
the  Masses  Pub.  Co.  waa  under  considera- 
tion on  a  motion  to  stay  the  order  of 
injunction  pending  the  appeal.  The  mo- 
tion waa  granted. 

In  Jeffersonian  Pub.  Co.  v.  Wert,  246 
Fed.  585,  the  suit  was  for  a  preliminary 
injunction  to  restrain  a  postmaster  from 
withdrawing  by  order  of  the  Postmaater- 
General  the  second  class  mail  privileges 
of  a  publication,  for  matter  prohibited  by 
section  3  of  title  7  of  this  Act.  It  was 
held  that  the  injunction  should  be  denied 
on  the  evidence  submitted. 

In  U.  S.  1?.  Sugarman,  245  Fed.  604,  the 
indictment  was  held  siifficient  on  motion 
for  a  directed  verdict. 

Opinions  expressed  by  the  defendant  at 
other  times  and  places  from  those  referred 
to  in  the  indictment  are  not  admissible  in 
evidence,    u:  S.  t?.  Krafft,  249  Fed.  919. 

Willful  intent  as  jury  question. —  The 
question  of  willful  intent  is  for  the  jury. 
U.  S.  V,  Kraflft,  249  Fed.  919. 


Sec.  2.  [Matt^  pertaining  to  treason,  etc.]  Every  letter,  writing,  cir- 
cular, postal  card,  picture,  print,  engraving,  photograph,  newspaper,  pam- 
phlet, book,  or  other  publication,  matter  or  thing,  of  any  kind,  containing 
any  matter  advocating  or  urging  treason,  insurrection,  or  forcible  resistance 
to  any  law  of  the  United  States,  is  hereby  declared  to  be  nonmailable. 
[—  Stat.  L.  —.] 

Sec.  3.  [Use  of  mails  unlawfully  —  punishment.]  Whoever  shall  use 
or  attempt  to  use  the  mails  or  Postal  Service  of  the  United  States  for  the 
transmission  of  any  matter  declared  by  this  title  to  be  nonmailable,  shall 
be  fined  not  more  than  $5,000  or  imprisoned  not  more  than  five  years,  or 
both.  Any  person  violating  any  provision  of  this  title  may  be  tried  and 
punished  either  in  the  district  in  which  the  unlawful  matter  or  publication, 
was  mailed,  or  to  which  it  was  carried  by  mail  for  delivery  according  to  the 
direction  thereon,  or  in  which  it  was  caused  to  be  delivered  by  mail  to  the 
person  to  whom  it  was  addressed.    [ —  Stat.  L.  — .] 
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Sec.  4.  [Betnm  of  undeliverable  mail.]  When  the  United  States  is  at 
war,  the  Postmaster  General  may,  upon  evidence  satisfactory  to  him  that 
any  person  or  concern  is  using  the  mails  in  violation  of  any  of  the  pro- 
Yisions  of  this  Act,  instruct  the  postmaster  at  any  post  office  at  which  mail 
is  received  addressed  to  such  person  or  concern  to  return  to  the  post- 
master at  the  office  at  which  they  were  originally  mailed  all  letters  or  other 
matter  so  addressed,  with  the  words,  ''  Mail  to  this  address  undeliverable 
under  Espionage  Act  "  plainly  written  or  stamped  upon  the  outside  thereof, 
and  all  such  letters  or  other  matter  so  returned  to  such  postmasters  shall 
be  by  them  returned  to  the  senders  thereof  under  such  regulations  as  the 
Postmaster  General  may  prescribe.     [ —  Stat.  L.  — .] 

Tliia  was  added  as  a  new  section  to  this  title  by  the  Act  of  May  16,  1918,  ch.  — , 
{  2,  section  1  of  which  Act  amended  section  3,  title  I,  of  this  Act,  as  indicated  in  the 
notea  thereto^  supra,  p.  123. 

TmiB  XIII. 

GENERAL  PROVISIONS. 

Sec.  1.  ["  United  States  " — territory  included  in  term.]  The  term 
"United  States"  as  used  in  this  Act  includes  the  Canal  Zone  and  all 
territory  and  waters,  continental  or  insular,  subject  to  the  jurisdiction  of 
the  United  States.    [—  Stat  L.  — .] 

Sec.  2.  [Courts  having  jurisdiction  of  offenses  under  Act  —  Philippine 
Islands —  Canal  Zone.]  The  several  courts  of  first  instance  in  the  Philip- 
pine Islands  and  the  district  court  of  the  Canal  Zone  shall  have  jurisdiction 
of  offenses  under  this  Act  committed  within  their  respective  districts,  and 
concurrent  jurisdiction  with  the  district  courts  of  the  United  States  of 
offenses  under  this  Act  committed  upon  the  high  seas,  and  of  conspiracies 
to  commit  such  offenses,  as  defined  by  section  thirty-seven  of  the  Act  entitled 
"An  Act  to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States,'' 
approved  March  fourth,  nineteen  hundred  and  nine,  and  the  provisions  of 
said  section,  for  the  purpose  of  this  Act,  are  hereby  extended  to  the  Philip- 
pine Islands,  and  to  the  Canal  Zone.  In  such  cases  the  district  attorneys 
of  the  Philippine  Islands  and  of  the  Canal  Zone  shall  have  the  powers  and 
perform  the  duties  provided  in  this  Act  for  United  States  attorneys. 
[—  Stat.  L,—,] 

For  Penal  Ijaws,  §  37,  mentioned  in  the  text,  see  1909  Fed.  I^at.  Ann.  415;  7  Fed. 
Stat  Amu  (2d  ed.)  534. 

Sec.  3.  [Offense  committed  prior  to  taking  effect  of  Act.]  Offenses 
committed  and  penalties,  forfeitures,  or  liabilities,  incurred  prior  to  the 
taking  effect  hereof  under  any  law  embraced  in  or  changed,  modified,  or 
repealed  by  any  chapter  of  this  Act  may  be  prosecuted  and  punished,  and 
suits  and  proceedings  for  causes  arising  or  acts  done  or  committed  prior  to 
the  taking  effect  hereof  may  be  commenced  and  prosecuted,  in  the  same 
manner  and  with  the  same  effect  as  if  this  Act  had  not  been  passed. 
[—  Stat  i.  — .] 

Sec.  4.  [Effect  of  partial  invalidity  of  Act.]  If  any  clause,  sentence, 
paragraph,  or  part  of  this  Act  shall  for  any  reason  be  adjudged  by  any 
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court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof  but  shall  be  confined  in 
its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been 
rendered.    [ —  Stat.  L.  — .] 


An  Act  To  prevent  interference  with  the  use  of  homing  pigeons  by 
the  United  States,  to  provide  a  penalty  for  sudi  interference,  and 
for  other  purposes. 

[Act  of  Apra  19,  1918 y  ch.  —,  —  Stat.  L. —.] 

[Seo.  1.]  [Homing  pigeons  —  interference  with  use  by  United  States  — 
prohibition.]  That  it  be,  a^d  it  hereby  is,  declared  to  be  unlawful  to 
knowingly  entrap,  capture,  shoot,  kill,  possess,  or  in  any  way  detain  an 
Antwerp,  or  homing  pigeon,  commonly  called  carrier  pigeon,  which  is 
owned  by  the  United  States  or  bears  a  band  owned  and  issued  by  the 
United  States  having  thereon  the  letters  "  U.  S.  A."  or  *'  U.  S.  N.*'  and 
a  serial  number.    [ —  Stat.  L.  — .] 

Sec.  2.  [Possession  or  detention  as  prima  facie  evidence.]  That  the 
possession  or  detention  of  any  pigeon  described  in  section  one  of  this  Act 
by  any  person  or  persons  in  any  loft,  house,  cage,  building,  or  structure  in 
the  ownership  or  under  the  control  of  such  person  or  persons  without 
giving  immediate  notice  by  registered  mail  to  the  nearest  military  or  naval 
authorities,  shall  be  prima  facie  evidence  of  a  violation  of  this  Act. 
[—  Stat.  L.  — .] 

Sec.  3.  [Punishment.]  That  any  person  violating  the  provisions  of  this 
Act  shall,  upon  conviction,  be  punished  by  a  fine  of  not  more  than  $100, 
or  by  imprisonment  for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment.    [ —  Stat.  L.  — .] 


An  Act  To  punish  the  willful  injury  or  destruction  of  war  material,  or  of 
war  premises  or  utilities  used  in  connection  with  war  material,  and 
for  other  purposes. 

[Act  of  April  20, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Seo.  1.]  [Willful  destruction  of  war  material  or  of  war  premises  or 
utifities  —  definitions.]  That  the  words  ' '  war  material, ' '  as  used  herein, 
shall  include  arms,  armament,  ammunition,  live-stock,  stores  of  clothing, 
food,  foodstuffs,  or  fuel ;  and  shall  also  include  supplies,  munitions,  and  all 
other  articles  of  whatever  description,  and  any  part  or  ingredient  thereof, 
intended  for,  adapted  to,  or  suitable  for  the  use  of  the  United  States,  or 
any  associate  nation,  in  connection  with  the  conduct  of  the  war. 
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The  words  **  war  premises,"  as  used  herein,  shall  include  all  buildings, 
grounds,  mines,  or  other  places  wherein  such  war  material  is  being  pro- 
duced, manufactured,  repaired,  stored,  mined,  extracted,  distributed, 
loaded,  unloaded,  or  transported,  together  with  all  machinery  and  appli- 
ances therein  contained;  and  all  forts,  arsenals,  navy  3rards,  camps,  prisons, 
or  other  military  or  naval  stations  of  the  United  States,  or  any  associate 
nation. 

The  words  "  war  utilities,''  as  used  herein,  shall  .include  all  railroads, 
railways,  electric  lines,  roads  of  whatever  description,  railroad  or  railway 
fixture,  canal,  lock,  dam,  wharf,  pier,  dock,  bridge,  building,  structure, 
engine,  machine,  mechanical  contrivance,  car,  vehicle,  boat,  or  'aircraft, 
or  any  other  means  of  transportation  whatsoever,  whereon  or  whereby 
such  war  material  or  any  troops  of  the  United  States,  or  of  any  associate 
nation,  are  being  or  may  be  transported  either  within  the  limits  of  the 
United  States  or  upon  the  high  seas;  and  all  dams,  reservoirs,  aqueducts, 
water  and  gas  mains  and  pipes,  structures  and  buildings,  whereby  or  in 
connection  with  which  water  or  gas  is  being  furnished,  or  may  be  furnished, 
to  any  war  premises  or  to  the  military  or  naval  forces  of  the  United  States, 
or  any  associate  nation,  and  all  electric  light  and  power,  steam  or  pneumatic 
power,  telephone  and  telegraph  plants,  poles,  wires,  and  fixtures  and 
wireleas  stations,  and  the  buildings  connected  with  the  maintenance  and 
operation  thereof  used  to  supply  water,  light,  heat,  power,  or  facilities  of 
communication  to  any  war  premises  or  to  the  military  or  naval  forces  of 
the  United  States,  or  any  associate  nation. 

The  words  **  United  States,"  shall  include  the  Canal  Zone  and  all  terri- 
tory and  waters,  continental  and  insular,  subject  to  the  jurisdiction  of  the 
United  States. 

The  words  **  associate  nation,"  as  used  in  this  Act,  shall  be  deemed  to 
mean  any  nation  at  war  with  any  nation  with  which  the  United  States 
is  at  war.    [ —  8iat.  L.  — .] 

Sec.  2.  [bijuring  or  attempting  to  injure  war  materials,  etc.-^ 
inuushment.]  That  when  the  United  States  is  at  war,  whoever,  with  intent 
to  injure,  interfere  with,  or  obstruct  the  United  States  or  any  associate 
nation  in  preparing  for  or  carrying  on  the  war,  or  whoever,  with  reason 
to  believe  that  his  act  may  injure,  interfere  with,  or  obstruct  the  United 
States  or  any  associate  nation  in  preparing  for  or  carrying  on  the  war, 
shall  willfully  injure  or  destroy,  or  shall  attempt  to  so  injure  or  destroy, 
any  war  material,  war  premises,  or  war  utilities,  as  herein  defined,  shall, 
upon  conviction  thereof,  be  fined  not  more  than  $10,000  or  imprisoned  not 
more  than  thirty  years,  or  both.    [ —  Stat,  L.  — .] 

Sec.  3.  [llaking  or  attempting  to  make  war  material  in  a  defective 
manner  —  punishment.]  That  when  the  United  States  is  at  war,  whoever, 
with  intent  to  injure,  interfere  with,  or  obstruct  the  United  States  or  any 
associate  nation  in  preparing  for  or  carrying  on  the  war,  or  whoever, 
with  reason  to  believe  that  his  act  may  injure,  interfere  with,  or  obstruct 
the  United  States  or  any  associate  nation  in  preparing  for  or  carrying 
on  the  war,  shall  willfully  make  or  cause  to  be  made  in  a  defective  manner, 
or  attempt  to  make  or  cause  to  be  made  in  a  defective  manner,  any  war 
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material,  as  herein  defined,  or  any  tool,  implement,  machine,  utensil,  or 
receptacle  used  or  employed  in  making,  producing,  manufacturing,  or 
repairing  any  such  war  material,  as  herein  defined,  shall,  upon  conviction 
thereof,  be  fined  not  more  than  $10,000  or  imprisoned  not  more  than  thirty 
years,  or  both.     [ —  Stat,  L,  — .] 


An  Act  To  prevent  in  time  of  war  departure  from  or  entry  into  the 

United  States  contrary  to  the  public  safely. 

[Act  of  May  22,  1918,  ch,  —,  —  Stat,  L.  — .] 

[Sec.  1.]  [United  States  —  entry  or  departure  —  restrictions  — 
offenses.]  That  when  the  United  States  is  at  war,  if  the  President  shall 
find  that  the  public  safety  requires  that  restrictions  and  prohibitions  in 
addition  to  those  provided  otherwise  than  by  this  Act  be  imposed  upon 
the  departure  of  persons  from  and  their  entry  into  the  United  States,  and 
shall  make  public  proclamation  thereof,  it  diall,  until  otherwise  ordered 
by  the  President  or  Congress,  be  unlawful  — 

(a)  For  any  alien  to  depart  from  or  enter  or  attempt  to  depart  from 
or  enter  the  United  States  except  under  such  reasonable  rules,  regulations, 
and  orders,  and  subject  to  such  limitations  and  exceptions  as  the  President 
shall  prescribe; 

(b)  For  any  person  to  transport  or  attempt  to  transport  from  or  into 
the  United  States'  another  person  with  knowledge  or  reasonable  cause  to 
believe  that  the  departure  or  entry  of  such  other  person  is  forbidden  by 
this  Act; 

(c)  For  any  person  knowingly  to  make  any  false  statement  in  an 
application  for  permission  to  depart  from  or  enter  the  United  States 
with  intent  to  induce  or  secure  the  granting  of  such  permission  either 
for  himself  or  for  another ; 

(d)  For  any  person  knowingly  to  furnish  or  attempt  to  furnish  or 
assist  in  furnishing  to  another  a  permit  or  evidence  of  permission  to 
depart  or  enter  not  issued  and  designed  for  such  other  person's  use; 

(e)  For  any  person  knowingly  to  use  or  attempt  to  use  any  permit  or 
evidence  of  permission  to  depart  or  enter  not  issued  and  designed  for 
his  use; 

(f)  For  any  person  to  forge,  counterfeit,  mutilate,  or  alter,  or  cause 
or  procure  to  be  forged,  counterfeited,  mutilated,  or  altered,  any  permit 
or  evidence  of  permission  to  depart  from  or  enter  the  United  States; 

(g)  For  any  person  knowingly  to  use  or  attempt  to  use  or  furnish  to 
another  for  use  any  false,  forged,  counterfeited,  multilated,  or  altered 
permit,  or  evidence  of  permission,  or  any  permit  or  evidence  of  permission 
which,  though  originally  valid,  has  become  or  been  made  void  or  invalid. 
[—  Stat,  L,  — .] 

Sec.  2.  [Necessity  of  passport.]  That  after  such  proclamation  as  is 
provided  for  by  the  preceding  section  has  been  made  and  published  and 
while  said  proclamation  is  in  force,  it  shall,  except  as  otherwise  provided 
by  the  President,  and  subject  to  such  limitations  and  exceptions  as  the 
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• 

President  may  authorize  and  prescribe,  be  unlawful  for  any  citizen  of  the 
United  States  to  depart  from  or  enter  or  attempt  to  depart  from  or  enter 
the  United  States  unless  he  bears  a  valid  passport.     [ —  Stat,  L.  — .] 

Sec.  3.  [Punishment.]  That  any  person  who  shall  willfully  violate  any 
of  the  provisions  of  this  Act,  or  of  any  order  or  proclamation  of  the 
President  promulgated,  or  of  any  permit,  rule,  or  regulation  issued  there- 
under, shall,  upon  conviction,  be  fined  not  more  than  $10,000,  or,  if,  a 
natural  person,  imprisoned  for  not  more  than  twenty  years,  or  both ;  and 
the  officer,  director,  or  agent  of  any  corporation  who  Imowingly  participates 
in  such  violation  shall  be  punished  by  like  fine  or  imprisonment,  or  both ; 
and  any  vehicle  or  any  vessel,  together  with  its  or  her  appurtenances, 
equipment,  tackle,  apparel,  and  furniture,  concerned  in  any  such  violation, 
shall  be  forfeited  to  the  United  States.    [ —  Stat.  L.  — .] 

Sbc.  4.  [Definitions—''  United  States  ''— "  Person/']  That  the  term 
"  United  States  ' '  as  used  in  this  Act  includes  the  Canal  Zone  and  all 
territory  and  waters,  continental  or  insular,  subject  to  the  jurisdiction  of 
the  United  States. 

The  word  **  person  "  as  used  herein  shall  be  deemed  to  mean  any 
individual,  partnership,  association,  company,  or  other  unincorporated 
body  of  individuals,  or  corporation,  or  body  politic.     [ —  Stat.  L,  — .\ 


An  Act  Providing  for  the  protection  of  the  uniform  of  friendly  nations/ 

and  for  other  purposes. 

[Act  of  July  8, 1918,  ck.  —,  —  Stat.  L.  — .] 

[Unlawfully  wearing  unif orm,  regalia,  etc.,  of  foreign  friendly  State 
—  penalty.]  That  it  shall  be  unlawful  for  any  person,  with  intent  to 
deceive  or  mislead,  within  the  United  States  or  Territories,  possessions, 
waters,  or  places  subject  to  the  jurisdiction  of  the  United  States,  to  wear 
any  naval,  military,  police,  or  other  official  uniform,  decoration,  or  regalia 
of  any  foreign  State,  nation,  or  Government  with  which  the  United  States 
is  at  peace,  or  any  uniform,  decoration,  or  regalia  so  nearly  resembling 
the  same  as  to  be  calculated  to  deceive,  unless  such  wearing  thereof  be 
authorized  by  such  State,  nation,  or  Government. 

Any  person  who  violates  the  provisions  of  this  Act  shall  upon  con- 
viction be  punished  by  a  fine  not  exceeding  $300  or  imprisonment  for  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment.  [ —  Stat. 
L.—.] 
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L  ARTICLES  DUTIABLE  AND   RATES   OF  DUTY 

An  Act  To  amend  paragraphs  one  hundred  and  seyenty-seyen  and  one 
hundred  and  seyenty-eight  of  an  Act  entitled  "An  Act  to  reduce 
tariff  duties  and  to  proyide  reyenue  for  the  Ooyemment,  aiid  for 
other  purposes/'  approyed  October  third,  nineteen  hundred  and 
thirteen,  relating  to  the  duty  on  sugar,  molasses  and  other  articles. 

[Act  of  April  27,  1916,  ch.  93,  39  Stat,  L,  56,] 

[Sec.  1.]  [Sugar  schedule  —  free  entry  of  sugar,  etc.,  repealed.]  That 
the  proviso  of  paragraph  one  hundred  and  seventy-seven  of  the  Act  entitled 
**An  Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,"  approved  October  third,  nineteen  hundred  and 
thirteen  (Statutes  at  Large,  volume  thirty-eight,  pages  one  hundred  and 
fourteen  to  two  hundred  and  two,  inclusive),  which  proviso  reads  as  fol- 
lows: "  Provided  further,  That  on  and  after  the  first  day  of  May,  nineteen 
hundred  and  sixteen,  the  articles  hereinbefore  enumerated  in  this  para- 
graph shall  be  admitted  free  of  duty,"  be,  and  the  same  is  hereby,  repealed. 
[39  Stat  L.  56.] 

For  the  Act  of  Oct  3,  1913,  ch.  IS,  i  1,  schedule  E,  i  177  in  part  repealed  by  this 
section,  see  1914  Sapp.  Fed.  Stat.  Ann.  77;  2  Fed.  Stat.  Ann.  (2d  ed.)  771. 


Sbo.  2.  [Maple  sugar,  eto. —  free  entry  of  repealed.]  That  the  proviso 
of  paragraph  one  hundred  and  seventy-eight  of  the  aforesaid  Act,  which 
proviso  reads  as  follows:  *'  Provided,  That  on  and  after  the  first  day  of 
May,  nineteen  hundred  and  sixteen,  the  articles  hereinbefore  enumerated 
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in  this  paragraph  shall  be  admitted  free  of  duty,"  be,  and  the  same  is 
hereby,  repealed.    [39  Stat.  L.  57.] 

For  the  Act  of  Oct.  3,  1913,  ch.  16,  S  1,  schedule  E,  |  178  in  part  repealed  by  this 
section,  see  1914  Supp.  Fed.  Stat.  Ann.  77;  2  Fed.  Stat.  Ann.  (2d  ed.)   172. 


An  Act  To  provide  for  the  storing  and  cleansing  of  imported  Mexicaa 

peas,  commonly  called  "  garbanzo." 

[Act  of  June  28,  1916,  ch.  180,  39  Stat.  L.  239.] 

[Imported  Mexican  peas  —  storing  and  cleansing  —  duty.]  That  under 
such  regulations  and  conditions  as  may  be  prescribed  by  the  Secretary  of 
the  Treasury,  bonded  warehouses  may  be  established  in  which  imported 
Mexican  peas,  commonly  called  garbanzo  may  be  stored,  cleaned,  repacked, 
or  otherwise  changed  in  condition,  but  not  manufactured,  and  withdrawn 
for  exportation  without  the  payment  of  duty  thereon:  Provided,  That 
the  whole  or  any  part  of  such  imported  garbanzo,  and  the  waste  material 
and  by-products  incident  to  cleaning  or  otherwise  treating  said  imported 
garbanzo,  may  be  withdrawn  for  domestic  consumption  upon  the  payment 
on  the  quantity  so  withdrawn  of  the  duty  imposed  by  law  on  such  garbanzo 
in  their  condition  as  imported :  And  provided  further.  That  the  compen- 
sation of  customs  ofScers  and  storekeepers  for  all  services  in  the  supervision 
of  such  warehouses  shall  be  paid  from  moneys  advanced  by  the  warehouse 
proprietor  to  the  collector  of  customs  and  be  carried  in  a  special  account 
and  disbursed  for  such  purposes,  and  all  expenses  incurred  shall  be  paid 
by  the  warehouse  proprietor.    [39  Stat.  L.  239.] 


Title  V. —  Dyestuffs 

Sec.  500.  [Dyestuffs  —  rates  of  duties.]  That  on  and  after  the  day 
following  the  passage  of  this  Act,  except  as  otherwise  specially  provided 
for  in  this  title,  there  shall  be  levied,  collected,  and  paid  upon  the  articles 
named  in  this  section  when  imported  from  any  foreign  country  into  the 
United  States  or  into  any  of  its  possessions,  except  the  Philippine  Islands 
and  the  islands  of  Guam  and  Tutuila,  the  rates  of  duties  which  are  pre- 
scribed in  this  title,  namely: 

FREE   LIST 

Group  I.  Acenaphthene.  anthracene  having  a  purity  of  less  than  twenty- 
five  per  centum,  benzol,  carbazol  having  a  purity  of  less  than  twenty-five 
per  centum,  cresol,  cumol,  fluorene,  metacresol  having  a  purity  of  less  than 
ninety  per  centum,  methylanthracene, .  methylnaphthalene,  naphthalene 
having  a  solidifying  point  less  than  seventy-nine  degrees  centigrade,  ortho- 
cresol  having  a  purity  of  leas  than  ninety  per  centum,  paraeresol  having 
a  purity  of  less  than  ninety  per  centum,  pyridin,  quinolin,  toluol,  xylol, 
crude  coal  tar,  pitch  of  coal  tar,  dead  or  creosote  oil,  anthracene  oil,  all 
other  distillates  which  on  being  subjected  to  distillation  yield  in  the  portion 
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distilling  below  two  hundred  degrees  centigrade  a  quantity  of  tar  acids  less 
than  five  per  centum  of  the  original  distillate,  and  all  other  products  that 
are  found  naturally  in  coal  tar,  whether  produced  or  obtained  from  coal 
tar  or  other  source,  and  not  otherwise  specially  provided  for  in  this  title, 
shall  be  exempt  from  duty. 

DUTIABIiB  LIST 

Oroup  n.  Amidonaphthol,  amidophenol,  amidosalicylic  acid,  anilin  oil, 
anilin  salts,  anthracene  having  a  purity  of  twenty-five  per  centuM  or  more, 
anthraquinone,  benzoic  acid,  benzaldehyde,  benzylchloride,  benzidin,  bini- 
trobenzol,  binitrochlorobenzol,  binitronaphthalene,  binitrotoluol,  carbazol 
haying  a  purity  of  twenty-five  per  centum  or  more,  chlorophthalic  acid, 
enmidin,  dimethylanilin,  dianisidin,  dioxynaphthalene,  diphenylaimin, 
metacresol  having  a  purity  of  ninety  per  centum  or  more,  methylanthra- 
quinone,  metanilic  acid,  naphthalene  having  a  solidifying  point  of 
seventy-nine  degrees  centigrade  or  above,  naphthylamin,  naphthol,  naphthy- 
lenediamin,  nitrobenzol,  nitrotoluol,  nitronaphthalene,  nitranilin,  nitro- 
phenylenediamin,  nitrotoluylenediamin,  orthocresol  having  a  purity  of 
ninety  per  centum  or  more,  paracresol  having  a  purity  of  ninety  per  centum 
or  more,  phenol,  phthalic  acid,  phthalic  anhydride,  phenylenediamin, 
phenylnaphthylamin,  resorcin,  salicylic  acid,  sulphanilic  acid,  toluidin, 
tolidin,  toluylenediamin,  xylidin,  or  any  sulphoacid  or  sulphoacid  salt  of 
any  of  the  foregoing,  all  similar  products  obtained,  derived,  or  manu- 
factured in  whole  or  in  part  from  the  products  provided  for  in  Group  I, 
and  all  distillates  which  on  being  subjected  to  distillation  yield  in  the 
portion  distilling  below  two  hundred  degrees  centigrade  a  quantity  of  tar 
aeids  equal  to  or  more  than  five  per  centum  of  the  original  distillate,  all  the 
foregoing  not  colors,  dyes,  or  stains,  photogi^aphic  chemicals,  medicinals, 
flavors,  or  explosives,  and  not  otherwise  provided  for  in  this  title,  and 
provided  for  in  the  paragraphs  of  the  Act  of  October  third,  nineteen  hun- 
dred and  thirteen,  which  are  hereinafter  specifically  repealed  by  section 
five  hundred  and  two,  fifteen  per  centum  ad  valorem. 

Group  III.  All  colors,  dyes,  or  stains,  whether  soluble  or  not  in  w;ater, 
color  acids,  color  bases,  color  lakes,  photographic  chemicals,  medicinals, 
fiavors,  synthetic  phenolic  resin,  or  explosives,  not  otherwise  specially  pro- 
vided for  in  this  title,  when  obtained,  derived,  or  manufactured  in  whole 
or  in  part  from  any  of  the  products  provided  for  in  Groups  I  and  II, 
natural  alizarin  and  indigo,  and  colors,  dyes,  or  color  lakes  obtained, 
derived,  or  manufactured  therefrom,  thirty  per  centum  ad  valorem.  [39 
Stat.  L.  793.] 

The  foregoing  section  600,  and  the  following  sections  601,  602,  constitute  "  Title  V. — 
Dywtuffs"  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  to  increase  the 
rerenue  and  for  other  purposes."  Title  IX  of  this  Act,  sees.  900-902,  given  in  Internal 
BcTEXtrs,  posit  p.  981,  contains  general  provisions  affecting  the  entire  Act  and  should 
be  oonsidered  in  connection  with  these  sections. 

For  a  reference  to  the  Act  mentioned  in  the  second  paragraph  of  this  section,  see 
the  notes  to  section  602,  infra,  p.  142. 

Sec.  501.  [Special  duties.]  That  on  and  after  the  day  following  the 
passage  of  this  Act,  in  addition  to  the  duties  provided  in  section  five  hun- 
dred, there  shall  be  levied,  collected,  and  paid  upon  all  articles  contained  in 


142  FED.  STAT.  ANN.— 1918  SUPP. 

Group  II  a  special  duty  of  2%  cents  per  pound,  and  upon  all  articles  con- 
tained in  Group  III  (except  natural  and  synthetic  alizarin,  and  dyes 
obtained  from  alizarin,  anthracene,  and  carbazol;  natural  and  synthetic 
indigo  and  all  indigoids,  whether  or  not  obtained  from  indigo ;  and  medici- 
nals  and  flavors) ,  a  special  duty  of  5  cents  per  pound. 

During  the  period  of  five  years  beginning  five  years  after  the  passage  of 
this  Act  such  special  duties  shall  be  annually  reduced  by  twenty  per  centum 
of  the  rate  imposed  by  this  section,  so  that  at  the  end  of  such  period  such 
special  duties  shall  no  longer  be  assessed,  levied,  or  collected;  but  if,  at 
the  expiration  of  five  years  from  the  date  of  the  passage  of  this  Act,  the 
President  finds  that  there  is  not  being  manufactured  or  produced  within 
the  United  States  as  much  as  sixty  per  centum  in  value  of  the  domestic  con- 
sumption of  the  articles  mentioned  in  Groups  11  and  III  of  section  five 
hundred,  he  shall  by  proclamation  so  declare,  whereupon  the  special  duties 
imposed  by  this  section  on  such  articles  shall  no  longer  be  assessed,  levied, 
or  collected.    [39  Stat  L.  794.] 

See  the  note  to  the  preceding  section  500  of  thiA  Act 

Sec.  502.  [Repeal  of  certain  laws.]  That  paragraphs  twenty,  twenty- 
one,  twenty-two,  and  twenty-three  and  the  words  *'  salicylic  acid  "  in 
paragraph  one  of  Schedule  A  of  section  one  of  an  Act  entitled  ''An  Act  to 
reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and  for 
other  purposes,"  approved  October  third,  nineteen  hundred  and  thirteen, 
and  paragraphs  three  hundred  and  ninety-four,  four  hundred  and  fifty-two, 
and  five  hundred  and  fourteen,  and  the  words  *'  carbolic  "  and  *'  phthalic," 
in  paragraph  three  hundred  and  eighty-seven  of  the  ' '  free  list ' '  of  section 
one  of  said  Act,  and  so  much  of  said  Act  or  any  existing  law  or  parts  of  law 
as  may  be  inconsistent  with  this  title  are  hereby  repealed.  [39  Stat.  L. 
794,] 

See  the  note  to  section  500  of  this  Act,  supra,  p.  140. 

For  the  provisions  of  the  Tariff  Act  of  Oct.  3,  1913,  ch.  16,  in  part  repealed  by  thia 
section,  see  1914  Supp.  Fed.  Stat.  Ann.  59;  2  Fed.  Stat.  Ann.  (2d  ed.)  724. 

Tptub  VI. —  Printing  Paper 

Sec.  600.  [Printing  paper  —  rates  of  duty  —  former  act  amended.] 

That  paragraph  three  hundred  and  twenty-two,  Schedule  M,  and  paragraph 
five  hundred  and  sixty-seven  of  the  free  list  of  the  Act  entitled  ''An  Act 
to  reduce  tarifE  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  approved  October  third,  nineteen  hundred  and  thir- 
teen, be  amended  so  that  the  same  shall  read  as  follows : 

'*  322.  Printing  paper  (other  than  paper  commercially  known  as  hand- 
made or  machine  handmade  paper,  japan  paper,  and  imitation  japan  paper 
by  whatever  name  known),  unsized,  sized,  or  glued,  suitable  for  the  print- 
ing of  books  and  newspapers,  but  not  for  covers  or  bindings,  not  specially 
provided  for  in  this  section,  valued  above  5  cents  per  pound,  twelve  per 
centum  ad  valorem :  Provided,  however,  That  if  any  country,  dependency, 
province,  or  other  subdivision  of  government  shall  impose  any  export  duty, 
export  license  fee,  or  other  charge  of  any  kind  whatsoever  (whether  in 
the  form  of  additional  charge  or  license  fee  or  otherwise)  upon  printing 
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paper,  wood  pulp,  or  wood  for  use  in  the  manufacture  of  wood  pulp,  there 
shall  be  imposed  upon  printing  paper,  values  above  5  cents  per  pound, 
when  imported  either  directly  or  indirectly  from  such  country,  dependency, 
province,  or  other  subdivision  of  government,  an  additional  duty  equal  to 
the  amount  of  the  highest  export  duty  or  other  export  charge  imposed  by 
such  country,  dependency,  province,  or  other  subdivision  of  government, 
upon  either  printing  paper  or  upon  an  amount  of  wood  pulp,  or  wood  for 
use  in  the  manufacture  of  wood  pulp  necessary  to  manufacture  such  print- 
ing paper. 

**  567.  Printing  paper  (other  than  paper  commercially  known  as  hand- 
made or  machine  handmade  paper,  japan  paper  and  imitation  japan  paper 
by  whatever  name  known) ,  unsized,  sized,  or  glued,  suitable  for  the  printing 
of  books  and  newspapers,  but  not  for  the  covers  or  bindings,  not  specially 
provided  for  in  this  section,  valued  at  not  above  5  cents  per  pound,  decal- 
eomania  paper  not  printed. ' '    [39  Stat  L.  795,  ] 

The  foregoing  section  600  constitutes  "  Title  VI. —  Printing  Paper  "  of  the  Act  of 
Sept.  8,  1916,  ch.  463,  entitled  ''An  Act  to  increase  the  revenue,  and  for  other  pur- 
poses." Title  IX  of  this  Act,  sees.  900-902,  given  in  Internal  Rxvexue,  post,  p.  381, 
contains  general  provisions  affecting  the  entire  Act  and  should  be  considered  in  con- 
nection with  this  section. 

For  the  Act  of  Oct.  3,  1913,  ch.  16,  paragraphs  322  and  567,  amended  by  this  section, 
1914  Supp.  Fed.  Stat.  Ann.  90,  107;  2  Fed.  Stat.  Ann.  (2d  ed.)  810,  869. 


IL    QUALIFICATIONS,  PAY,  AND  DUTIES  OF  OFFICERS 

[Sec.  1.  ]  [Oufltoms  service  —  pay  of  laborers.]  •  •  •  Section  one  of 
the  Act  entitled  ''An  Act  fixing  the  compensation  of  certain  ofScials  in  the 
customs  service,  and  for  other  purposes,"  approved  March  fourth,  nineteen 
hundred  and  nine,  shall  not  prohibit  the  Secretary  of  the  Treasury  from 
&dng  the  pay  of  laborers  in  the  customs  service  at  a  rate  not  exceeding 
$2.50  x>er  day  if  in  so  doing  the  aggregate  amount  paid  to  any  person  in  any 
month  does  not  exceed  $70.    [39  Siat.  L.  803.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Sept.  8,  1916,  ch.  464. 

For  the  Act  of  March  4,  1909,  di.  314,  §  1,  mentioned  in  this  section,  see  2  Fed. 
Stat.  Ann.  112.  Said  section  1  provided:  "That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  to  increase  and  fix  the  compensation  of  laborers  in  the 
eostoms  serrice,  as  he  may  think  advisable,  to  a  rate  not  exceeding  eight  hundred 
and  forty  dollars  p^r  annum."  This  section  would  seem  to  be  superseded  by  the  plan 
lor  the  reorganization  of  the  customs  service  given  in  2  Fed.  Stat.  Ann.  (2d  ed.)  902. 


m.   BOND   AND   WAKEHOUSE   SYSTEM 

Joint  Sasolution  Proposing  to  amend  section  twenty-nine  hundred  and 
seventy-one  of  the  Bevised  Statutes  of  the  United  States. 

[Res.  of  Sept.  5,  1916,  ch.  441,  39  Stat.  L.  725.] 

[Merchandise  in  bonded  warehouse  —  payment  of  duty  for  exporta^ 
tion.]  That  the  limitation  of  section  twenty-nine  hundred  and  seventy-one 
of  the  Revised  Statutes  of  the  United  States  as  to  the  period  during  which 
merchandise  may  remain  in  bonded  warehouse  without  the  payment  of  duty 
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for  exportation  to  Mexico  be,  and  the  same  hereby  is,  extended  to  all  mer- 
chandise which  was  in  bonded  warehouse  on  August  first,  nineteen  hundred 
and  sixteen,  and  intended  for  exportation  to  Mexico,  until  such  time  as  in 
the  opinion  of  the  Secretary  of  the  Treasury  conditions  in  Mexico  are  such 
as  to  make  it  commercially  practicable  to  export  the  merchandise  to  that 
country.    [39  Stat.  L,  725.] 

For  R.  S.  sec.  2971,  mentioned  in  this  Act,  see  2  Fed.  Stat.  Ami.  699;  2  Fed.  SUt. 
Ann.  (2d  ed.)  1100. 


IV.    IMMEDIATE   TBANSPOBTATION  INLAND 

An  Act  To  amend  an  Act  entitled  "An  Act  to  amend  the  statutes  in  rela- 
tion to  immediate  transportation  of  dutiable  goods,  and  for  other  pur- 
poses/' approved  June  tenth,  eighteen  hundred  and  eighty. 

[Act  of  June  16,  1916,  ch.  154,  39  Stat.  L.  229.] 

[Port  of  Jacksonville  —  immediate  transportation  privileges.]   That  the 

privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen  hun- 
dred and  eighty,  entitled  "An  Act  to  amend  the  statutes  in  relation  to 
immediate  transportation  of  dutiable  goods,  and  for  other  purposes,"  be, 
and  the  same  are  hereby,  extended  to  the  port  of  Jacksonville,  Florida. 
[39  Stat.  L.  229.] 

For  the  Act  of  June  10,  1880,  ch.  190,  §  1,  mentioned  in  thia  Act,  see  2  Fed.  Stat 
Ann.  712;  2  Fed.  Stat.  Ann.  (2d  ed.)  1119. 


An  Act  For  the  establishment  of  Winston-Salem,  in  the  State  of  North 
Carolina,  as  a  port  of  delivery  under  the  Act  of  June  tenth,  eighteen 
hundred  and  eighty,  governing  the  immediate  transportation  without 
appraisement  of  dutiable  merchandise. 

[Act  of  June  16,  1916,  ch.  157,  39  Stat.  L.  232.] 

[Port  of  Winston-Salem  —  immediate  transportation  privileges.]    That 

the  privileges  of  the  seventh  section  of  the  Act  approved  June  tenth,  eigh- 
teen hundred  and  eighty,  governing  the  immediate  transportation  of  duti- 
able merchandise  without  appraisement,  be,  and  are  herieby,  extended  to 
the  port  of  Winston-Salem,  in  the  State  of  North  Carolina.     [39  Stat.  L. 

232.] 

For  the  Act  of  June  10,  1880,  cli.  190,  %  7,  mentioned  in  this  Act,  see  2  Fed.  Stat. 
Ann.  715;  2  Fed.  Stat.  Ann.  (2d  ed.)   1124. 


An  Act  For  the  establishment  of  Northport,  Chopaka,  and  Laurier,  in  the 
State  of  Washington,  as  ports  of  entry  for  immediate  transportation 
without  appraisement  of  dutiable  merchandise. 

[Act  of  July  8,  1916,  ch.  234,  39  Stat.  L.  354.] 

[Ports  in  Washington  —  immediate  transportation  privileges.]      That 
the  privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen 


CUSTOMS  DUTIES  145 

hundred  and  eighty,  governing  the  immediate  transportation  of  dutiable 
merchandise  without  appraisement,  be,  and  are  hereby,  extended  to  the 
ports  of  Northport,  Chopaka,  and  Laurier,  in  the  State  of  "Washington. 
[39  Stai.  L.  354.] 

For  the  Act  of  July  10,  1880,  ch.  190,  §  1,  mentioned  in  this  Act,  see  2  Fed.  Stat. 
Ann.  712;  2  Fed.  Stat.  Ann.  (2d  ed.)  1119. 


An  Act  For  fhe  establishment  of  Noyes,  in  the  State  of  Minnesota^  as  m 
port  of  entry  and  delivery  for  immediate  transportation  without 
appraisement  of  dutiable  merchandise. 

[Act  of  Aug.  7, 1916,  ch.  270,  39  Stat.  L.  435.] 

[Port  of  Noyes,  Minnesota  —  immediate  transportation  privileges.] 

That  the  privileges  of  the  first  and  seventh  sections  of  the  Act  approved 
June  tenth,  eighteen  hundred  and  eighty,  governing  the  immediate  trans- 
portation of  dutiable  merchandise  without  appraisement  be,  and  are  hereby, 
extended  to  the  port  of  Noyes,  in  the  State  of  Minnesota.    [39  Stat.  L.  435.] 

For  the  Act  of  June  10.  1880,  ch.  190,  UK  1  and  7,  mentioned  in  this  Act,  see  2  Fed. 
SUt  Ann.  712,  715;  2  Fed.  Stat.  Ann.  (2d  ed.)  1119,  1124. 


An  Act  For  tiie  establishment  of  Northgate,  in  the  State  of  North  Dakota, 
as  a  port  of  entry  for  inunediate  transportation  without  appraisement 
of  dutiable  merchandise. 

[Act  of  Oct.  6, 1917,  ch.  — ,  —  Stat.  L.  —.] 

[Port  of  Northgate,  N.  D. —  immediate  transportation  privileges.]  That 
the  privileges  of  the  first  section  of  the  Act  approved  June  tenth,  eighteen 
hundred  and  eighty,  governing  the  immediate  transportation  of  dutiable 
merchandise  without  appraisement,  be,  and  are  hereby,  extended  to  the 
port  of  Northgate,  in  the  State  of  North  Dakota.    [ —  Stat.  L.  — .] 

For  the  Act  of  June  10,  1880,  ch.  190,  §  1,  mentioned  in  this  Act,  see  2  Fed.  Stat. 
Ann.  712;  2  Fed.  Stat.  Ann.  (2d  ed.)   1119. 


V.   TABIFF   COMMISSION 

Title  VII. —  Tariff  Commission 

Sec.  700.  [TarifF  Commission  —  creation  —  membership  —  qualiflca- 
tions.]  That  a  commission  is  hereby  created  and  established,  to  be  known 
as  the  United  States  Tariff  Commission  (hereinafter  in  this  title  referred  to 
as  the  commission),  which  shall  be  composed  of  six  members,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  not  more  than  three  of  whom  shall  be  members  of  the  same  political 
party.  In  making  said  appointments  members  of  different  political  parties 
shall  alternate  as  nearly  as  may  be  practicable.  The  first  members  appointed 
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shall  continue  in  office  for  terms  of  two,  four,  six,  eight,  ten,  and  twelve 
years,  respectively,  from  the  date  of  the  passage  of  this  Act,  the  term  of 
each  to  he  designated  by  the  President,  but  their  successors  shall  be 
appointed  for  terms  of  twelve  years,  except  that  any  person  chosen  to  fill 
a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of  the  member 
whom  he  shall  succeed.  The  President  shall  designate  annually  the  chair^ 
man  and  vice  chairman  of  the  commission.  No  member  shall  engage  actively 
in  any  other  business,  function,  or  employment.  Any  member  may  be 
removed  by  the  President  for  inefficiency,  neglect  of  duty,  or  malfeasance 
in  office.  A  vacancy  shaU  not  impair  the  right  of  the  remaining  members 
to  exercise  all  the  powers  of  the  commission,  but  no  vacancy  shall  extend 
beyond  any  session  of  Congress.    [39  Stat  L,  795.] 

The  foregoing  section  700  and  the  following  sections  701-709  constitute  "  Title  VII. — 
Tariff  Commission  "  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  "An  Act  to  increase 
the  revenue,  and  for  other  purposes.^'  Title  IX  of  this  Act,  sees.  900-^902,  given  in 
Internal  Revenue,  post,  p.  381,  contains  general  proviBion«  affecting  the  entire  Act 
and  should  be  considered  in  connection  with  these  sections. 

Sec.  701.  [Salaries  —  employees  —  expenses  —  offices.]  That  each  com- 
missioner shall  receive  a  salary  of  $7,500  per  year,  payable  monthly.  The 
commission  shall  appoint  a  secretary,  who  shall  receive  a  salary  of  $5,000 
per  year,  payable  in  like  manner,  and  it  shall  have  authority  to  employ  and 
fix  the  compensations  of  such  special  experts,  examiners,  clerks,  and  other 
employees  as  the  commission  may  from  time  to  time  find  necessary  for  the 
proper  performance  of  its  duties. 

With  the  exception  of  the  secretary,  a  clerk  to  each  commissioner,  and 
such  special  experts  as  the  commission  may  from  time  to  time  find  necessary 
for  the  conduct  of  its  work,  all  employees  of  the  commission  shall  be 
appointed  from  lists  of  eligibles  to  be  supplied  by  the  Civil  Service  Commis- 
sion and  in  accordance  with  the  civil-service  law. 

All  of  the  expenses  of  the  commission,  including  all  necessary  expenses 
for  transportation  incurred  by  the  commissioners  or  by  their  employees 
under  their  orders  in  making  any  investigation  or  upon  official  business  in 
any  other  places  than  at  their  respective  headquarters,  shall  be  allowed  and 
paid  on  the  presentation  of  itemized  vouchers  therefor  approved  by  the 
commission. 

Unless  otherwise  piiovided  by  law,  the  commission  may  rent  suitable  offices 
for  its  use,  and  purchase  such  furniture,  equipment,  and  supplies  as  may  be 
necessary. 

The  principal  office  of  the  commission  shall  be  in  the  city  of  Washington, 
but  it  may  meet  and  exercise  all  its  powers  at  any  other  place.  The  com- 
mission may,  by  one  or  more  of  its  members,  or  by  such  agents  as  it  may 
designate,  prosecute  any  inquiry  necessary  to  its  duties  in  any  part  of  the 
United  States  or  in  any  foreign  country.     [39  Stat.  L.  795.] 

See  the  note  to  the  preceding  section  700  of  this  Act. 

Sec.  702.  [Duties  of  commission.]  That  it  shall  be  the  duty  of  said 
commission  to  investigate  the  administration  and  fiscal  and  industrial  effects 
of  the  customs  laws  of  this  country  now  in  force  or  which  may  be  hereafter 
enacted,  the  relations  between  the  rates  of  duty  on  raw  materials  and  finished 
or  partly  finished  products,  the  effects  of  ad  valorem  and  specific  duties  and 
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of  compound  specific  and  ad  valorem  duties,  all  questions  relative  to  the 
arrangement  of  schedules  and  classification  of  articles  in  the  several  sched- 
ules of  the  customs  law,  and,  in  general,  to  investigate  the  operation  of 
customs  laws,  including  their  relation  to  the  Federal  revenues,  their  effect 
upon  tfce  industries  and  labor  of  the  country,  and  to  submit  reports  of  its 
investigations  as  hereafter  provided.     [39  Stat.  L.  796,] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

Set.  703.  [Information  fumiahed  President,  etc. —  Seports.]  That  the 
eommission  shaU  put  at  the  disposal  of  the  President  of  the  United  States, 
the  Committee  on  Ways  and  Means  of  the  House  of  Representatives,  and  the 
Committee  on  Finance  of  the  Senate,  whenever  requested,  all  information 
at  its  command,  and  shall  make  such  investigations  and  reports  as  may  be 
requested  by  the  President  or  by  either  of  said  committees  or  by  either 
branch  of  the  Congress,  and  shall  report  to  Congress  on  the  first  Monday  of 
December  of  each  year  hereafter  a  statement  of  the  methods  adopted  and  all 
expenses  incurred,  and  a  summary  of  all  reports  made  during  the  year. 
[39  Stat.  L.  796.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  146. 

Sec.  704.    [Investigation  of  tariff  relations  with  foreign  conntries.] 

That  the  commission  shall  have  power  to  investigate  the  tarift  relationis^ 
between  the  United  States  and  foreign  countries,  commercial  treaties,  pref- 
erential provisions,  economic  alliances,  the  effect  of  export  bounties  and 
preferential  transportation  rates,  the  volume  of  importations  compared  with 
domestic  production  and  consumption,  and  conditions,  causes,  and  effects 
relating  to  competition  of  foreign  industries  with  those  of  the  United  States, 
including  dumping  and  cost  of  production.  [39  Stat.  L.  796.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

• 

Sec.  705.  [Transfer  of  bureaus,  etc.,  to  commission.]  That  upon  the 
organization  of  the  commission,  the  Cost  of  Production  Division  in  the 
Bureau  of  Foreign  and  Domestic  Commerce  in  the  Department  of  Com- 
merce shall  be  transferred  to  said  commission,  and  the  clerks  and  employees 
of  said  division  shall  be  transferred  to  and  become  clerks  and  employees  of 
the  commission,  and  all  records,  papers,  and  property  of  the  said  division 
and  of  the  former  tariff  board  shall  be  transferred  to  and  become  the  records, 
papers,  and  property  of  the  commission.    [39  Stat.  L.  796.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

Sec.  706.  [Access  to  papers  —  subpoenas  —  testimony  —  mandamus  — 
depositions  —  witnesses  —  fees,  etc. —  immunity.]  That  for  the  purposes 
of  carrying  this  title  into  effect  the  commission  or  its  duly  authorized  agent 
or  agents  shall  have  access  to  and  the  right  to  copy  any  document,  paper,  or 
record,  pertinent  to  the  subject  matter  under  investigation,  in  the  possession 
of  any  person,  firm,  copartnership,  corporation,  or  association  engaged  in  the 
production,  importation,  or  distribution  of  any  article  under  investigation, 
and  shall  have  power  to  summon  witnesses,  take  testimony,  administer  oaths, 
and  to  require  any  person,  firm,  copartnership,  corporation,  or  association 
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to  produce  books  or  papers  relating  to  any  matter  pertaining  to  such  investi- 
gation. Any  member  of  .the  commission  may  sign  subpoenas,  and  members 
and  agents  of  the  commission,  when  authorized  by  the  commission,  may 
administer  oaths  and  affirmations,  examine  witnesses,  take  testimony,  and 
receive  evidence. 

Such  attendance  of  witnesses  and  the  production  of  such  documentary 
evidence  may  be  required  from  any  place  in  the  United  States  at  any  desig- 
nated place  of  hearing.  And  in  case  of  disobedience  to  a  subpoena  Uie  com- 
mission may  invoke  the  aid  of  any  district  court  of  the  United  States  in 
requiring  the  attendance  and  testimony  of  witnesses  and  the  production  of 
documentary  evidence,  and  such  court  within  the  jurisdiction  of  which 
such  inquiry  is  carried  on  may,  in  case  of  contumacy  or  refusal  to  obey  a 
subpoena  issued  to  any  corporation  or  other  person,  issue  an  order  requiring 
such  corporation  or  other  person  to  appear 'before  the  commission,  or  to 
produce  documentary  evidence  if  so  ordered,  or  to  give  evidence  touching 
the  matter  in  question ;  and  any  failure  to  obey  such  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt  thereof. 

Upon  the  application  of  the  Attorney  General  of  the  United  States,  at  the 
request  of  the  commission,  any  such  court  shall  have  jurisdiction  to  issue 
writs  of  mandamus  commanding  compliance  with  the  provisions  of  this  title 
or  any  order  of  the  commission  made  in  pursuance  thereof. 

The  commission  may  order  testimony  to  be  taken  by  deposition  in  any 
proceeding  or  investigation  pending  under  this  title  at  any  stage  of  such  pro- 
ceeding or  investigation.  Such  depositions  may  be  taken  before  any  person 
designated  by  the  commission  and  having  power  to  administer  oaths.  Such 
testimony  shall  be  reduced  to  writing  by  the  person  taking  the  deposition, 
or  under  his  direction,  and  shall  then  be  subscribed  by  the  deponent.  Any 
person,  firm,  copartnership,  corporation,  or  association,  may  be  compelled  to 
appear  and  depose  and  to  produce  documentary  evidence  in  the  same  man- 
ner as  witnesses  may  be  compelled  to  appear  and  testify  and  produce  docu- 
mentary evidence  before  the  commission,  as  herein  before  provided. 

Witnesses  summoned  before  the  commission  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken  and  the  persons  taking  the  same,  except 
employees  of  the  commission,  shall  severally  be  entitled  to  the  same  fees  and 
mileage  as  are  paid  for  like  services  in  the  courts  of  the  United  States :  Pro- 
vided,  That  no  person  shall  be  excused,  on  the  ground  that  it  may  tend  to 
incriminate  him  or  subject  him  to  a  penalty  or  forfeiture,  from  attending 
and  testifying,  or  producing  books,  papers,  documents,  and  other  evidence, 
in  obedience  to  the  subpoena  of  the  commission ;  but  no  natural  person  shall 
be  prosecuted  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of 
any  transaction,  matter,  or  thing  as  to  which,  in  obedience  to  a  subpoena 
and  under  oath,  he  may  so  testify  or  produce  evidence,  except  that  no  per- 
son shall  be  exempt  from  prosecution  and  punishment  for  perjury  com- 
mitted in  so  testifying.     [39  Stat.  L,  797,] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

Sec.  707.  [Oooperation  with  other  departments.]  That  the  said  com- 
mission shall  in  appropriate  matters  act  in  conjunction  and  cooperation 
with  the  Treasury  Department,  the  Department  of  Commerce,  the  Federal 
Trade  Commission,  or  any  other  departments,  or  independent  establishments 
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of  the  Government,  and  such  departments  and  independent  establishments  of 
the  Government  shall  cooperate  fully  with  the  commission  for  the  purposes 
of  aiding  and  assisting  in  its  work,  and,  when  directed  by  the  President, 
shall  furnish  to  the  commission,  on  its  request,  all  records,  papers,  and 
information  in  their  possession  relating  to  any  of  the  subjects  of  investiga- 
tion by  said  commission  and  shall  detail,  from  time  to  time,  such  officials  and 
employees  to  said  commission  as  he  may  direct.    [39  Stat,  L.  797,] 

See  the  notes  to  Bection  700  of  this  Act,  supra,  p.  145. 

Sec.  708.  [Confidential  nature  of  information  received  —  investigation 
of  Paris  Economy  Pact.]  It  shall  be  unlawful  for  any  member  of  the 
United  States  Tariff  Commission,  or  for  any  employee,  agent,  or  clerk  of 
said  commission,  or  any  other  officer  or  employee  of  the  United  States,  to 
divulge,  or  to  make  known  in  any  manner  whatever  not  provided  for  by  law, 
to  any  person,  the  trade  secrets  or  processes  of  any  person,  firm,  copartner- 
ship, corporation,  or  association  embraced  in  any  examination  or  investiga- 
tion conducted  by  said  commission,  or  by  order  of  said  commission,  or  by 
order  of  any  member  thereof.  Any  offense  against  the  provisions  of  this 
section  shall  be  a  misdemeanor  and  be  punished  by  a  fine  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year,  or  both,  in  the  discretion 
of  the  court,  and  such  offender  shall  also  be  dismissed  from  office  or  dis- 
charged from  employment.  The  commission  shall  have  power  to  investigate 
the  Paris  Economy  Pact  and  similar  organizations  and  arrangements  in 
Europe.     [39  Stat.  L.  798.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  145. 

Sec.  709.  [Appropriation  to  defray  expenses.]  That  there  is  hereby 
appropriated,  for  the  purpose  of  defraying  the  expense  of  the  establishment 
and  maintenance  of  the  commission,  including  the  payment  of  salaries  herein 
authorized,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  the  sum  of  $300,000  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  seventeen,  and  for  each  fiscal  year  there- 
after a  like  sum  is  authorized  to  be  appropriated.    [39  Stat.  L.  798.] 

See  the  notes  to  section  700  of  this  Act,  supra,  p.  146. 
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DIPLOMATIC  AND  CONSULAR  OFFICERS 

Act  of  Jtdy  1,  1916,  ch,  208,  150. 

Secretaries  of  Class  One  —  Designaiion  as  Counselor,  150. 
Definitions  —  "  Diplomatic  Officer  "  —  "  Counselors  "  —  R.  S.  sec.  1674 
Amended,  150. 

Ad  of  March  3,  1917,  ch.  161,  150. 

Consuls  General,  Consuls  and  Consular  Agents  —  Qtudificaiiana  —  AmeT" 

ican  Citizens,  150. 
Consular  Inspectors  —  Allowance  for  Subsistence,  151. 

Act  of  AprU  15, 1918,  ch.  —,  151. 

Salaries  of  Consular  Assistants,  151. 

CROSS-REFERENCE 

Commercial  AttachSs,  see  COMMERCE  DEPARTMENT. 

[Secretaries  of  class  one  —  designation  as  counselor.]  •  •  •  That 
the  President  may,  whenever  he  considers  it  advisable  so  to  do,  designate 
and  assign  any  secretary  of  clas^  one  as  counselor  of  embassy  or  legation. 
[39  Stat.  L.  252.] 

Ttde  and  the  foUowing  paragraph  of  the  text  are  from  the  Diplomatic  and  Consular 
Appropriation  Act  of  July  1,  1916,  ch.  208. 

The  Act  of  March  4,  1915,  ch.  153,  S  17,  38  Stat.  L.  11S4,  provided  that  so  much  of 
R.  S.  sec.  4081  (see  2  Fed.  Stat.  Ann.  818;  3  Fed.  Stat.  Ann.  2d  edL  59)  as  related  to  the 
arrest  or  imprisonment  of  officers  and  seamen  deserting  or  charged  with  desertion  from 
merchant  vessels  of  foreign  nations  in  the  United  States  and  Territories  and  possessions 
thereof,  and  for  the  co-operation,  aid,  and  protection  of  competent  legal  authorities  in 
effecting  such  arrest  or  imprisonment,  should,  on  certain  conaitions,  be  repealed. 

[Definitions—"  diplomatic  officer  " — ''  counselors  "— B.  S.  sec.  1674 
amended.]  •  •  •  That  section  sixteen  hundred  and  seventy-four  of 
the  Revised  Statutes,  fifth  paragraph,  as  amended  by  section  six  of  the  Act 
approved  February  fifth,  nineteen  hundred  and  fifteen,  entitled  ''An  Act 
for  the  improvement  of  the  foreign  service  "  is  hereby  amended  to  include 
after  the  words  **  charge  d'affaires  "  the  word  "  counselors."  [39  Stat. 
L.  252.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  R.  S.  sec.  1674  mentioned  in  this  paragraph,  as  originaHy  enacted,  see  2  Fed. 
Stat.  Ann.  780.  For  R.  S.  sec.  1674  mentioned  in  this  paragraph,  as  amended  by  the 
Act  of  Feb.  5,  1916,  ch.  23,  i  6,  see  1914  Supp.  Fed.  Stat.  Ann.  40;  3  Fed.  Stat  Ann. 
(2d  ed.)  9. 


[Consuls  general,  consuls  and  consular  agents  —  qnaliflcations  — 
American  citizens.]  •  •  •  That  if  in  any  case  the  Secretary  of  State 
deems  it  impracticable  immediately  to  secure  a  competent  vice  consul  who 
is  an  American  citizen,  he  may  appoint  or  retain  as  vice  consul  and  compen- 
sate from  this  fund  a  person  not  an  American  citizen  until  such  time  as  he 
is  able  to  designate  a  competent  American  citizen  for  such  post.    Every 
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eoDsnl  general,  consul,  and,  wherever  practicable,  every  consular  agent  shall 
be  an  American  citizen.    [39  Stat  L.  1057.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Diplomatic  and  Consular 
Appropriation  Act  of  March  3,  1917,  ch.  161. 

Proriuons  identical  with  those  of  these  two  paragraphs  were  made  hy  the  Act  of 
July  1,  1916,  ch.  208,  30  Stat.  L.  261. 

[Consular  inspectors  —  allowance  for  subsistence.]  *  *  ^  That 
inspectoi's  shall  be  allowed  actual  and  necessary  expenses  for  subsistence, 
itemized,  not  exceeding  an  average  of  $5  per  day.    [39  Stat.  L.  1057. \ 

See  the  note  to  the  preceding  paragraph  of  the  text. 


Salaries  of  consular  assistants.  •  •  •  That  from  and  after  the  first 
day  of  July,  nineteen  hundred  and  eighteen,  the  salaries  of  consular 
assistants  shall  be  at  the  rate  of  $1,500  for  tl^e  first  year  of  continuous 
service,  $1,650  for  the  second  year  of  continuous  service,  $1,800  for  the 
third  year,  and  $2,000  for  the  fourth  year  of  continuous  service  and  for 
each  year  thereafter,  and  section  seventeen  hundred  and  four,  Revised 
Statutes,  its  amendatory  Act  of  June  eleven,  eighteen  hundred  and 
seventy-four,  and  all  other  Acts  inconsistent  with  this  provision  are  hereby 
80  amended.    [ —  Stat.  L.  — .] 

This  is  from  the  Diplomatic  and  Consular  Service  Appropriation  Act  of  April  15, 
1918,  ch. . 

For  R.  S.  sea  1704  as  amended,  see  2  Fed.  Stat.  Ann.  796;  3  Fed.  Stat.  Ann. 
(2d  ed.)  29. 
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/Zw.  of  May  SI,  1918,  No.  — ,  151. 

CarUrol  and  Regvlation  of  RerUals  of  Real  Eatatef  151. 

Ad  of  JuLy  5, 1918,  ch.  — ,  152. 

Requisition  of  Buildinga  for  Military  PurpoBes,  152. 

id  of  JuLy  9,  1918,  ch.  — ,  153. 

Rent  or  Lease  of  Buildinga  for  Military  Purposes,  153. 
Aircraft  Employees  in  the  District  of  Columbia,  153. 

Joint  Sesolntion  To  prevent  rent  profiteering  in  the  District  of  Colnmbla. 

[Res.  of  May  31, 1918,  No.  —,  —  Stat.  L.  —.] 

[Control  and  regulation  of  rentals  of  real  estate.]  That  until  a  treaty 
of  peace  shall  have  been  definitely  concluded  between  the  United  States 
and  the  Imperial  German  Oovernment,  unless  in  the  meantime  otherwise 
provided  by  Congress,  no  judicial  order,  decree,  or  judgment  for  the 
recovery  of  possession  of  any  real  estate  in  the  District  of  Columbia,  now 
or  hereafter  held  or  acquired  by  oral  or  written  agreement  of  lease  for 
one  month  or  any  longer  period,  or  for  the  ejectment  or  dispossession  of  a 
tenant  therefrom,  shall  be  made,  and  all  leases  thereof  shall  continue  so 
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long  as  the  tenant  continues  to  pay  rent  at  the  agreed  rate  and  performB 
the  other  conditions  of  the  tenancy  which  are  not  inconsistent  herewith, 
unless  the  tenant  has  committed  waste,  or  has  been  guilty  on  the  premises 
of  conduct  which  constitutes  ,a  nuisance  or  a  breach  of  the  peace,  or  other 
misdemeanor  or  crime,  or  that  the  premises  are  necessarily  required  by  a 
landlord  or  bona  fide  purchaser  for  occupation  either  by  himself  or  his 
wife,  children,  or  dependents  while  he  is  in  the  employ  of  or  officially  con- 
nected with  any  branch  of  the  Government,  or  where  the  property  has 
been  sold  to  a  bona  fide  purchaser  for  his  own  occupancy ;  and  where  such 
order,  decree,  or  judgment  has  been  made,  but  not  executed  before  the 
passage  of  this  resolution,  the  court  by  which  the  order,  decree,  or  judgment 
was  made  shall,  if  it  is  of  the  opinion  that  the  order,  decree,  or  judgment 
would  not  have  been  made  if  this  resolution  had  been  in  force  at  the  date  of 
the  making  of  the  order,  decree,  or  judgment,  rescind  or  modify  the  order, 
decree,  or  judgment  in  such  manner  as  the  court  m^y  deem  proper  for  the 
purpose  of  giving  effect  to  this  resolution;  and  all  remedies,  at  law  or  in 
equity,  of  the  lessor  based  on  any  provision  in  any  oral  or  written  agreement 
of  lease  that  the  same  shall  be  determined  or  forfeited  if  the  premises  shall 
be  sold  are  hereby  suspended  while  this  resolution  shall  be  in  force,  and 
every  purchaser  diall  take  the  conveyance  of  any  premises  subject  to  the 
rights  of  all  tenants  in  possession  thereof  under  the  provisions  of  this 
resolution. 

That  the  term  ^'  real  estate  "  as  herein  used  shall  be  construed  to  include 
any  and  all  land,  any  building,  any  part  of  any  building,  house,  or  dwelling, 
any  apartment,  room,  suite  of  rooms  and  every  other  improvement  or 
structure  whatsoever  on  land  situated  and  being  in  the  District  of  Columbia. 
[—  Stat.  L.  — .] 

I  Preceding  the  text  of  this  resolution  as  here  given  was  tlie  following  preamble: 

'*  Whereas  by  reason  of  the  existence  of  a  state  of  war,  it  is  essential  to  the  national 
security  and  defense,  and  for  the  successful  prosecution  of  the  war,  to  establish  govern- 
mental control  and  assure  adequate  regulation  of  real  estate  in  the  District  of 
Columbia  for  and  during  the  period  hereinafter  set  forth:     Therefore  be  it/'  etc. 


[Beqnisition  of  buildings  for  military  purposes.]     •     •     •     The 

Secretary  of  War  is  authorized,  for  the  official  purposes  of  the  War  Depart- 
ment, and  within  the  limits  of  the  appropriations  for  rent  made  by  this 
or  any  other  Act  making  appropriations  for  the  War  Department,  to 
requisition  the  use  of,  and  take  possession  of,  any  building  or  any  space  in 
any  building,  and  the  appurtenances  thereof,  in  the  District  of  Columbia, 
other  than  a  dwelling  house  occupied  as  such  or  a  building  occupied  by  any 
other  branch  of  the  United  States  Government,  and  he  shall  ascertain  and 
pay  just  compensation  for  such  use.  If  the  amount  of  compensation  so 
ascertained  be  not  satisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  such  amount  and 
shall  be  entitled  to  sue  the  United  States  to  recover  such  further  sum  as, 
added  to  said  seventy-five  per  centum,  will  make  up  such  amount  as  will 
be  just  compensation  for  such  use  in  the  manner  provided  by  section 
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twenty-four,  para^aph  twenty,  and  section  one  hundred  and  forty-five, 
of  the  Judicial  Code.     [ —  Stat.  L.  — .] 

Thia  is  from  the  Deficiencies  Approprietion  Act  of  July  8,  1918,  ch. . 

For  Judicial  Code,  §  24,  par.  20,  and  section  145,  see  1912  Supp.  Fed.  Stat.  Ann., 
pp.  140,  200;  4  Fed.  Stat.  Ann.  (2d  ed.)   1059;  5  Fed.  Stat.  Ann.  (2d  ed.)  649. 


[Bent  or  lease  of  buildings  for  military  purposes.]  That  in  time  of 
war,  or  when  war  is  imminent,  the  Secretary  of  War  is  hereby  authorized, 
in  his  discretion,  to  rent  or  lease  any  building  or  part  of  building  in  the 
istrict  of  Columbia  that  may  be  required  for  military  purposes.  [ —  Stat. 
L—.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Army  Appropriation  Act 
of  July  9,  1918,  ch.  . 

[Aircraft  employees  in  the  District  of  Oolumbia.]  That  during  the 
existing  emergency  the  head  of  the  bureau  or  department  charged  with 
aircraft  production  be,  and  he  is  hereby,  authorized  to  employ  in  the 
District  of  Columbia  out  of  appropriations  made  for  designing,  procuring, 
caring  for,  and  supplying  airships,  Engines,  and  property  connected  there- 
with such  services  as  are  necessary  for  carrying  out  these  purposes, 
[--Stat.  L.  — .] 
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CROSS-KBFBRBNCB 

See  VOCATIONAL  REHABILITATION. 

An  Act  To  provide  for  the  promotion  of  vocational  education;  to  provide 
for  cooperation  with  the  States  in  the  promotion  of  such  Vacation 
in  agriculture  and  the  trades  and  industries ;  to  provide  for  coopera- 
tion with  the  States  in  the  preparation  of  teachers  of  vocational 
subjects ;  and  to  appropriate  money  and  regulate  its  expenditure. 

[Act  of  Feb.  23,  1917,  ch.  114,  39  Stat.  L.  929.] 

[Sec.  1.]  [Vocational  education  —  promotion  —  cooperation  with  state 
—  appropriation,]  That  there  is  hereby  annually  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  the  sums  provided  in 
sections  two,  three,  and  four  of  this  Act,  to  be  paid  to  the  respective  States 
for  the  purpose  of  cooperating  with  the  States  in  paying  the  salaries  of 
teachers,  supervisors,  and  directors  of  agricultural  subjects,  and  teachers  of 
trade,  home  economics,  and  industrial  subjects,  and  in  the  preparation  of 
teachers  of  agricultural,  trade,  industrial,  and  home  economic  subjects; 
and  the  sum  provided  for  in  section  seven  for  the  use  of  the  Federal  Board 
of  Vocational  Education  for  the  administration  of  this  Act  and  for  the 
purpose  of  making  studies,  investigations,  and  reports  to  aid  in  the  organi- 
zation and  conduct  of  vocational  education,  which  sums  shall  be  expended 
as  hereinafter  provided.    [39  Stat.  L.  929.] 
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Sec.  2.  {Agricultural  subjects  —  salaries  of  teachers,  etc. —  amount  of 
appropriation  —  allotment.]  That  for  the  purpose  of  cooperating  with 
the  States  in  paying  the  salaries  of  teachers,  supervisors,  or  directors  of 
agricultural  subjects  there  is  hereby  appropriated  for  the  use  of  the  States, 
subject  to  the  provisions  of  this  Act,  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  eighteen,  the  sum  of  $500,000 ;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the  sum 
of  $750,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  twenty,  the  sum  of  $1,000,000;  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  twenty-one,  the  sum  of  $1,250,000; 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
two,  the  sum  of  $1,500,000;  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-three,  the  sum  of  $1,750,000;  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
four,  the  sum  of  $2,000,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-five,  the  sum  of  $2,500,000;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty-six,  and  annu- 
ally thereafter,  the  sum  of  $3,000,000.  Said  sums  shall  be  allotted  to  the 
States  in  the  proportion  which  their  rural  population  bears  to  the  total 
rural  population  in  the  United  States,  not  including  outlying  possessions, 
according  to  the  last  preceding  United  States  census:  Provided,  That  the 
allotment  of  funds  to  any  State  shall  be  not  less  than  a  minimum  of  $5,000 
for  any  fiscal  year  prior  to  and  including  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-three,  nor  less  than  $10,000  for  any 
fiscal  year  thereafter,  and  there  is  hereby  appropriated  the  following  sums, 
or  so  much  thereof  as  may  be  necessary,  which  shall  be  used  for  the  purpose 
of  providing  the  minimum  allotment  to  the  States  provided  for  in  this 
section:  For  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  the  sum  of  $48,000;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $34,000 ;  for  the  fiiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $24,000 ;  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty-one, 
the  sum  of  $18,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  twenty-two,  the  sum  of  $14,000 ;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  twenty-three,  the  sum  of  $11,000 ;  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty  four,  the 
sum  of  $9,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  twenty-five,  the  sum  of  $34,000 ;  and  annually  thereafter  the  sum  of 
$27,000.    [39  Stat.  L.  930.] 

Sec.  3.  [Home  economics  and  industrial  subjects  —  salaries  of  teachers, 
etc. —  amount  of  appropriation — allotment.]  That  for  the  purpose  of 
cooperating  with  the  States  in  paying  the  salaries  of  teachers  of  trade,  home 
economics,  and  industrial  subjects  there  is  hereby  appropriated  for  the  use 
of  the  States,  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  eighteen,  the  sum  of  $500,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $750,000 ;  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $1,000,000; 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
one,  the  sum  of  $1,250,000;  for  the  fiscal  year  ending  June  thir- 
tieth,  nineteen  hundred   and  twenty-two,   the  sum  of  $1,500,000;  for 
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the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
three,  the  sum  of  $1,750,000;  for  the  fiscal  year  ending  June  thir- 
tieth, nineteen  hundred  and  twenty-four,  the  sum  of  $2,000,000;  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty- 
five,  the  sum  of  $2,500,000;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-six,  the  sum  of  $3,000,000;  and  annually 
thereafter  the  sum  of  $3,000,000.  Said  sums  shall  be  allotted  to  the  States 
in  the  proportion  which  their  urban  population  bears  to  the  total  urban 
population  in  the  United  States,  not  including  outlying  possessions,  accord- 
ing to  the  last  preceding  United  States  census :  Provided,  That  the  allotment 
of  funds  to  any  State  shall  be  not  less  than  a  minimum  of  $5,000  for  any 
fiscal  year  prior  to  and  including  the  fiscal  year  en,ding  June  thirtieth, 
nineteen  hundred  and  twenty-three,  nor  less  than  $10;000  for  any  fiscal 
year  thereafter,  and  there  is  hereby  appropriated  the  following  sums,  or  so 
much  thereof  as  may  be  needed,  which  shall  be  used  for  the  purpose  of  pro- 
viding the  minimum  allotment  to  the  States  provided  for  in  this  section : 
For  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen, 
the  sum  of  $66,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  nineteen,  the  sum  of  $46,000;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $34,000 ;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty-one,  the  sum 
of  $28,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-two,  the  sum  of  $25,000 ;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-three,  the  sum  of  $22,000 ;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  twenty-four,  the  sum  of 
$19,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-five,  the  sum  of  $56,000;  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  twenty-six,  and  annually  thereafter,  the  sum  of 
$50,000. 

That  not  more  than  twenty  per  centum  of  the  money  appropriated  under 
this  act  for  the  payment  of  salaries  of  teachers  of  trade,  home  economics, 
and  industrial  subjects,  for  any  year,  shall  be  expended  for  the  salaries  of 
teachers  of  hoine  economic  subjects.     [39  Stat.  L,  930.] 

Sec.  4.  [Training  teachers,  etc. —  amount  of  appropriation  —  allot- 
ment.] That  for  the  purpose  of  cooperating  with  the  States  in  preparing 
teachers,  supervisors,  and  directors  of  agricultural  subjects  and  teachers 
of  trade  and  industrial  and  home  economic  subjects  there  is  hereby  appro- 
priated for  the  use  of  the  States  for  the  fiscal  year  ending  June  thirtieth, 
ninete.en  hundred  and  eighteen,  the  sum  of  $500,000;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the  sum  of  $700,- 
000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twenty, 
the  sum  of  $900,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  twenty-one,  and  annually  thereafter,  the  sum  of  $1,000,000. 
Said  sums  shall  be  allotted  to  the  States  in  the  proportion  which  their 
population  bears  to  the  total  population  of  the  United  States,  not  including 
outlying  possessions,  according  to  the  last  preceding  United  States  census : 
Provided,  That  the  allotment  of  funds  to  any  State  shall  be  not  less  than  a 
minimum  of  $5,000  for  any  fiscal  year  prior  to  and  including  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  nor  less  than 
$10,000  for  any  fiscal  year  thereafter.    And  there  is  hereby  appropriated 
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the  following  sums,  or  so  much  thereof  as  may  be  needed,  which  shall  be 
used  for  the  purpose  of  providing  the  minimum  allotment  provided  for 
in  this  section :  For  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  eighteen,  the  sum  of  $46,000;  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  nineteen,  the  sum  of  $32,000 ;  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of 
$24,000;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-one,  and  annually  thereafter,  the  sum  of  $90,000.    [39  Stat,  L.  931.] 

Sec.  S.  [Benefits  of  appropriations  —  how  secured  by  state  —  state 
board.]  That  in  order  to  secure  the  benefits  of  the  appropriations  pro- 
vided for  in  sections  two,  three,  and  four  of  this  Act,  any  State  shall, 
through  the  legislative  authority  thereof,  accept  the  provisions  of  this  Act 
and  designate  or  create  a  State  board,  consisting  of  not  less  than  three 
members,  and  having  all  necessary  power  to  cooperate,  as  herein  provided, 
with  the  Federal  Board  for  Vocational  Education  in  the  administration 
of  the  provisions  of  this  Act.  The  State  board  of  education,  or  other  board 
having  charge  of  the  administration  of  public  education  in  the  State, 
or  any  State  board  having  charge  of  the  administration  of  any  kind  of 
vocational  education  in  the  State  may,  if  the  State  so  elect,  be  designated 
as  the  State  board,  for  the  purposes  of  this  Act. 

In  any  State  the  legislature  of  which  does  not  meet  in  nineteen  hundred 
and  seventeen,  if  the  governor  of  that  State,  so  far  as  he  is  authorized  to  do 
so,  shall  accept  the  provisions  of  this  Act  and  designate  or  create  a  State 
board  of  not  less  than  three  members  to  act  in  cooperation  with  the  Federal 
Board  for  Vocational  Education,  the  Federal  board  shall  recognize  such 
local  board  for  the  purposes  of  this  Act  until  the  legislature  of  such  State 
meets  in  due  course  and  has  been  in  session  sixty  days. 

Any  State  may  accept  the  benefits  of  any  one  or  more  of  the  respective 
funds  herein  appropriated,  and  it  may  defer  the  acceptance  of  the  bene- 
fits of  any  one  or  more  of  such  funds,  and  shall  be  required  to  meet  only  the 
conditions  relative  to  the  fund  or  funds  the  benefits  of  which  it  has  accepted : 
Provided,  That  after  June  thirtieth,  nineteen  hundred  and  twenty,  no 
State  shall  receive  any  appropriation  for  salaries  of  teachers,  supervisors, 
or  directors  of  agricultural  subjects,  until  it  shall  have  taken  advantage  of 
at  least  the  minimum  amount  appropriated  for  the  training  of  teachers, 
supervisors,  or  directors  of  agricultural  subjects,  as  provided  for  in  this 
Act,  and  that  after  said  date  no  State  shall  receive  any  appropriation  for 
the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  subjects 
until  it  shall  have  taken  advantage  of  at  least  the  minimum  amount  appro- 
priated for  the  training  of  teachers  of  trade,  home  economics,  and  indus- 
trial subjects,  as  provided  for  in  this  Act.     [39  Stat,  L,  931,] 

See  further  the  Act  of  Oct.  6,  1917,  ch.  — ,  infra,  p.  163 

Sec.  6.  [Federal  Board  for  Vocational  Education  —  creation  —  mem- 
benhip — salaries  —  duties  and  powers.]  That  a  Federal  Board  for 
Vocational  Education  is  hereby  created,  to  consist  of  the  Secretary  of  Agri- 
culture, the  Secretary  of  Commerce,  the  Secretary  of  Labor,  the  United 
States  Commissioner  of  Education,  and  three  citizens  of  the  United  States 
to  be  appointed  by  the  President,  by  and  with  the  advice  and  consent  of 
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the  Senate.  One  of  said  three  citizens  shall  be  a  representative  of  the  man- 
ufacturing and  commercial  interests,  one  a  representative  of  the  agricul- 
tural interests,  and  one  a  representative  of  labor.  The  board  shall  elect 
annually  one  of  its  members  as  chairman.  In  the  first  instance,  one  of 
the  citizen  members  shall  be  appointed  for  one  year,  one  for  two  years, 
and  one  for  three  years,  and  thereafter  for  three  years  each.  The  members 
of  the  board  other  than  the  members  of  the  Cabinet  and  the  United  States 
Commissioner  of  Education  shall  receive  a  salary  of  $5,000  per  annum. 

The  board  shall  have  power  to  cooperate  with  State  boards  in  carrying 
out  the  provisions  of  this  Act.  It  shall  be  the  duty  of  the  Federal  Board 
for  Vocational  Education  to  make,  or  cause  to  have  made  studies,  investiga- 
tions, and  reports,  with  particular  reference  to  their  use  in  aiding  the  States 
in  the  establishment  of  vocational  schools  and  classes  and  in  giving  instruc- 
tion in  agriculture,  trades  and  industries,  commerce  and  commercial  pur- 
suits, and  home  economics.  Such  studies,  investigations,  and  reports  shall 
include  agriculture  and  agricultural  processes  and  requirements  upon 
agricultural  workers;  trades,  industries,  and  apprenticeships,  trade  and 
industrial  requirements  upon  industrial  workers,  and  classification  of  indus- 
trial processes  and  pursuits;  commerce  and  commercial  pursuits  and 
requirements  upon  commercial  workers;  home  management,  domestic 
science,  and  the  study  of  related  facts  and  principles;  and  problems  of 
administration  of  vocational  schools  and  of  courses  of  study  and  instruction 
in  vocational  subjects. 

When  the  board  deems  it  advisable  such  studies,  investigations,  and 
reports  concerning  agriculture,  for  the  purposes  of  agricultural  education, 
may  be  made  in  cooperation  with  or  through  the  Department  of  Agricul- 
ture ;  such  studies,  investigations,  and  reports  concerning  trades  and  indus- 
tries, for  the  purposes  of  trade  and  industrial  education,  may  be  made  in 
cooperation  with  or  through  the  Department  of  Labor ;  such  studies,  inves- 
tigations, and  reports  concerning  commerce  and  commercial  pursuits,  for 
the  purposes  of  commercial  education,  may  be  made  in  cooperation  with  or 
through  the  Department  of  Commerce;  such  studies,  investigations,  and 
reports  concerning  the  administration  of  vocational  schools,  courses  of 
study  and  instruction  in  vocational  subjects,  may  be  made  in  cooperation 
with  or  through  the  Bureau  of  Education. 

The  Commissioner  of  Education  may  make  such  recommendations  to  the 
board  relative  to  the  administration  of  this  Act  as  he  may  from  time  to 
time  deem  advisable.  It  shall  be  the  duty  of  the  chairman  of  the  board  to 
carry  out  the  rules,  regulations,  and  decisions  which  the  board  may  adopt. 
The  Federal  Board  for  Vocational  Education  shall  have  power  to  employ 
such  assistants  as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 
[39  Stat.  L.  932,] 

Seo.  7.  [Federal  Board  for  Vocational  Education  —  annual  appropria- 
tion.] That  there  is  hereby  appropriated  to  the  Federal  Board  for  Voca- 
tional Education  the  sum  of  $200,000  annually,  to  be  available  from  and 
after  the  passage  of  this  Act,  for  the  purpose  of  making  or  cooperating 
in  making  the  studies,  investigations,  and  reports  provided  for  in  section 
six  of  this  Act,  and  for  the  purpose  of  paying  the  salaries  of  the  oflScers, 
the  assistants,  and  such  ofSce  and  other  expenses  as  the  board  may  deem 
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necessary  to  the  execution  and  administration  of  this  Act.     [39  Stat.  L. 
933.] 

6ee  further  the  Act  of  Oct.  6>  1917,  ch.  — ,  infra,  p.  163. 

Sec.  8.  [State  board  —  submission  of  plans  to  Federal  board  —  annual 
reports.]  That  in  order  to  secure  the  benefits  of  the  appropriation  for  any 
purpose  specified  in  this  Act,  the  State  board  shall  prepare;  plans,  showing 
the  kinds  of  vocational  education  for  which  it  is  proposed  that  the  appro- 
priation shall  be  used;  the  kinds  of  schools  and  equipment;  courses  of 
study ;  methods  of  instruction ;  qualifications  of  teachers ;  and,  in  the  case 
of  agricultural  subjects  the  qualifications  of  supervisors  or  directors;  plans 
for  the  training  of  teachers;  and,  in  the  case  of  agricultural  subjects, 
plans  for  the  supervision  of  agricultural  education,  as  provided  for  in' 
section  ten.  Such  plans  shall  be  submitted  by  the  State  board  to  the  Fed- 
eral Board  for  Vocational  Education,  and  if  the  Federal  board  finds  the 
same  to  be  in  conformity  with  the  provisions  and  purposes  of  this  Act,  the 
same  shall  be  approved.  The  State  board  shall  make  an  annual  report  to 
the  Federal  Board  for  Vocational  Education,  on  or  before  September  first 
of  each  year,  on  the  work  done  in  the  State  and  the  receipts  and  expendi- 
tures of  money  under  the  provisions  of  this  Act.    [39  Stat,  L.  933,] 

Sec.  9.  [Appropriation  for  home  economics  and  industrial  subjects  — 
how  expended  —  expense  borne  by  State.]  That  the  appropriation  for  the 
salaries  of  teachers,  supervisors,  or  directors  of  agricultural  subjects  and 
of  teachers  of  trade,  home  economics,  and  industrial  subjects  shall  be  devoted 
exclusively  to  the  payment  of  salaries  of  such  teachers,  supervisors,  or 
directors  having  the  minimum  qualifications  set  up  for  the  State  by  the 
State  board,  with  the  approval  of  the  Federal  Board  for  Vocational"  Edu- 
cation. The  cost  of  instruction  supplementary  to  the  instruction  in  agri- 
cultural and  in  trade,  home  economics,  and  industrial  subjects  provided  for 
in  this  Act,  necessary  to  build  a  well-rounded  course  of  training,  shall  be 
borne  by  the  State  and  local  communities,  and  no  part  of  the  cost  thereof 
shall  be  borne  out  of  the  appropriations  herein  made.  The  moneys  expended 
under  the  provisions  of  this  Act,  in  cooperation  with  the  States,  for  the 
salaries  of  teachers,  supervisors,  or  directors  of  agricultural  subjects,  or 
for  the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  sub- 
jects, shall  be  conditioned  that  for  each  dollar  of  Federal  money  expended 
for  such  salaries  the  State  or  local  community,  or  both,  shall  expend  an 
equal  amount  for  such  salaries;  and  that  appropriations  for  the  training 
of  teachers  of  vocational  subjects,  as  herein  provided,  shall  be  conditioned 
that  such  money  be  expended  for  maintenance  of  such  training  and  that  for 
each  dollar  of  Federal  money  so  expended  for  maintenance,  the  State  or 
local  community,  or  both,  shall  expend  an  equal  amount  for  the  mainte- 
anee  of  such  training.    [39  Stat.  L.  933.] 

Sec.  10.  [Appropriation  for  agricultural  purposes  —  how  expended  — 
character  of  instruction  —  expense  borne  by  State  —  qualifications  of 
teachers.]  That  any  State  may  use  the  appropriation  for  agricultural 
purposes,  or  any  part  thereof  allotted  to  it,  under  the  provisions  of  this 
Act,  for  the  salaries  of  teachers,  supervisors,  or  directors  of  agricultural 
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subjects,  either  for  the  salaries  of  teachers  of  such  subjects  in  schools  or 
classes  or  for  the  salaries  of  supervisors  or  directors  of  such  subjects  under 
a  plan  of  supervision  for  the  State  to  be  set  up  by  the  State  board,  with 
the  approval  of  the  Federal  Board  for  Vocational  Education.  That  in 
order  to  receive  the  benefits  of  such  appropriation  for  the -salaries  of 
teachers,  supervisors,  or  directors  of  agricultural  subjects  the  State  board 
of  any  State  shall  provide  in  its  plan  for  agricultural  education  that  such 
education  shall  be  that  which  is  under  public  supervision  or  control ;  that 
the  controlling  purpose  of  such  education  shall  be  to  fit  for  useful  employ- 
ment; that  such  education  shall  be  of  less  than  college  grade  and  be  designed 
to  meet  the  needs  of  persons  over  fourtcep  years  of  age  who  have  entered 
upon  or  who  are  preparing  to  enter  upon  the  work  of  the  farm  or  of  the 
farm  home ;  that  the  State  or  local  community,  or  both,  shall  provide  the 
necessary  plant  and  equipment  determined  upon  by  the  State  board,  with 
the  approval  of  the  Federal  Board  for  Vocational  Education,  as  the  mini- 
mum requirement  for  such  education  in  schools  and  classes  in  the  State; 
that  the  amount  expended  for  the  maintenance  of  such  education  in  any 
school  or  class  receiving  the  benefit  of  such  appropriation  shall  be  not  less 
annually  than  the  amount  fixed  by  the  State  board,  with  the  approval  of 
the  Federal  board  as  the  minimum  for  such  schools  or  classes  in  the  State ; 
that  such  schools  shall  provide  for  directed  or  supervised  practice  in  agri- 
culture, either  on  a  farm  provided  for  by  the  school  or  other  farm,  for  at 
least  six  months  per  year;  that  the  teachers,  supervisors,  or  directors  of 
agricultural  subjects  shall  have  at  least  the  minimum  qualifications  deter- 
mined for  the  State  by  the  State  board,  with  the  approval  of  the  Federal 
Board  for  Vocational  Education.     [39  Stat.  L.  934,] 

Sec.  11.  [Trade,  home  economics  and  industrial  subjects  —  character 
of  instruction.]  That  in  order  to  receive  the  benefits  of  the  appropriation 
for  the  salaries  of  teachers  of  trade,  home  economics,  and  industrial  subjects 
the  State  board  of  any  State  shall  provide  in  its  plan  for  trade,  home 
economics,  and  industrial  education  that  such  education  shall  be  given  in 
schools  or  classes  under  public  supervision  or  control ;  that  the  controlling 
purpose  of  such  education  shall  be  to  fit  for  useful  employment ;  that  such 
education  shall  be  of  less  than  college  grade  and  shall  be  designed  to  meet 
the  needs  of  persons  over  fourteen  years  of  age  who  are  preparing  for  a 
trade  or  industrial  pursuit  or  who  have  entered  upon  the  work  of  a  trade 
or  industrial  pursuit;  that  the  State  or  local  community,  or  both,  shall 
provide  the  necessary  plant  and  equipment  determined  upon  by  the  State 
board,  with  the  approval  of  the  Federal  Board  for  Vocational  Education, 
as  the  minimum  requirement  in  such  State  for  education  for  any  given  trade 
or  industrial  pursuit ;  that  the  total  amount  expended  for  the  maintenance 
of  such  education  in  any  school  or  class  receiving  the  benefit  of  such  appro- 
priation shall  be  not  less  annually  than  the  amount  fixed  by  the  State  board, 
with  the  approval  of  the  Federal  board,  as  the  minimum  for  such  schools 
or  classes  in  the  State;  that  such  schools  or  classes  giving  instruction  to 
persons  who  have  not  entered  upon  employment  shall  require  that  at  least 
half  of  the  time  of  such  instruction  be  given  to  practical  work  on  a  useful 
or  productive  basis,  such  instruction  to  extend  over  not  less  than  nine 
months  per  year  and  not  less  than  thirty  hours  per  week ;  that  at  least  one- 
third  of  the  sum  appropriated  to  any  State  for  the  salaries  of  teachers  of 
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trade,  home  economies,  and  industrial  subjects  shall,  if  expended,  be  applied 
to  part-time  schools  or  classes  for  workers  over  fourteen  years  of  age  who 
have  entered  upon  employment,  and  such  subjects  in  a  part-time  school  or 
class  may  mean  any  subject  given  to  enlarge  the  civic  or  vocational  intelli- 
gence of  such  workers  over  fourteen  and  less  than  eighteen  years  of  age; 
that  such  part-time  schools  or  classes  shall  provide  for  not  less  than  one 
hundred  and  forty- four  hours  of  classroom  instruction  per  year ;  that  even- 
ing industrial  schools  shall  fix  the  age  of  sixteen  years  as  a  minimum 
entrance  requirement  and  shall  confine  instruction  to  that  which  is  supple- 
mental to  the  daily  employment;  that  the  teachers  of  any  trade  or  indus- 
trial subject  in  any  State  shall  have  at  least  the  minimum  qualifications 
for  teachers  of  such  subject  determined  upon  for  such  State  by  the  State 
board,  with  the  approval  of  the  Federal  Board  for  Vocational  Education: 
Provided^  That  for  cities  and  towns  of  less  than  twenty-five  thousand  popu- 
lation, according  to  the  last  preceding  United  States  census,  the  State  board, 
with  the  approval  of  the  Federal  Board  for  Vocational  Education,  may 
modify  the  conditions  as  to  the  length  of  course  and  hours  of  instruction 
per  week  for  schools  and  classes  giving  instruction  to  those  who  have  not 
entered  upon  employment,  in  order  to  meet  the  particular  needs  of  such 
cities  and  towns.    [39  Stat.  L:  934,] 


Sec.  12.  [Training  of  teachers,  etc. —  character  of  instruction]  That 
in  order  for  any  State  to  receive  the  benefits  of  the  appropriation  in  this 
Act  for  the  training  of  teachers,  supervisors,  or  directors  of  agricultural 
subjects,  or  of  teachers  of  trade,  industrial  or  home  economics  subjects,  the 
State  board  of  such  State  shall  provide  in  its  plan  for  such  training  that 
the  same  shall  be  carried  out  under  the  supervision  of  the  State  board; 
that  such  training  shall  be  given  in  schools  or  classes  under  public  super- 
vision or  control;  that  such  training  shall  be  given  only  to  persons  who 
have  had  adequate  vocational  experience  or  contact  in  the  line  of  work  for 
which  they  are  preparing  themselves  as  teachers,  supervisors,  or  directors, 
or  who  are  acquiring  such  experience  or  contact  as  a  part  of  their  training; 
and  that  the  State  board,  with  the  approval  of  the  Federal  board,  shall 
establish  minimum  requirements  for  such  experi^ee.  or  contact  for  teachers, 
supervisors,  or  directors  of  agricultural  subjects  and  for  teachers  of  trade, 
industrial,  and  home  economics  subjects;  that  not  more  than  sixty  per 
centum  nor  less  than  twenty  per  centum  of  the  money  appropriated  under 
this  Act  for  the  training  of  teachers  of  vocational  subjects  to  any  State  for 
any  year  shall  be  expended  for  any  one  of  the  following  purposes : ,  For 
the  preparation  of  teachers,  supervisors,  or  directors  of  agricultural  sub- 
jects, or  the  preparation  of  teachers  of  trade  and  industrial  subjects,  or  the 
preparation  of  teachers  of  home  economics  subjects.    [39  Stat,  L.  935.J 


Sec.  13.  [Custodian  for  appropriations.]  That  in  order  to  secure  the 
benefits  of  the  appropriations  for  the  salaries  of  teachers,  supervisors,  or 
directors  of  agricultural  subjects,  or  for  the  salaries  of  teachers  of  trade, 
home  economics,  and  industrial  subjects,  or  for  the  traininjr  of  teachers  as 
herein  provided,  any  State  shall,  through  the  legislative  authority  thereof, 
appoint  as  custodian  for  said  appropriations  its  State  Treasurer,  who  shall 
6 
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receive  and  provide  for  the  proper  custody  and  disbursements  of  all  money 
paid  to  the  State  from  said  appropriations.    [39  Stat  L.  935.] 

Sec.  14.  [Ascertainment  of  amount  of  appropriation  due  each  state  — 
certification  —  payment  —  disbursements  by  State  boards.]  That  the  Fed- 
eral Board  for  Vocational  Education  shall  annually  ascertain  whether  the 
several  States  are  using,  or  are  prepared  to  use,  the  money  received  by  them 
in  accordance  with  the  provisions  of  this  Act.  On  or  before  the  first  day  of 
January  of  each  year  the  Federal  Board  for  Vocational  Education  shall 
certify  to  the  Secretary  of  the  Treasury  each  State  which  has  accepted  the 
provisions  of  this  Act  and  complied  therewith,  certifying  the  amounts  which 
each  State  is  entitled  to  receive  under  the  provisions  of  this  Act.  Upon  such 
certification  the  Secretary  of  the  Treasury  shall  pay  quarterly  to  the  cus- 
todian for  vocational  education  of  each  State  the  moneys  to  which  it  is 
entitled  under  the  provisions  of  this  Act.  The  moneys  so  received  by  the 
custodian  for  vocational  education  for  any  State  shall  be  paid  out  on  the 
requisition  of  the  State  board  as  reimbursement  for  expenditures  already 
incurred  to  such  schools  as  are  approved  by  said  State  board  and  are 
entitled  to  receive  such  moneys  under  the  provisions  of  this  Act.  [39  Stat. 
L.  935.] 

Sec.  15.  [Fund  allotted  to  state  partially  unexpended  —  effect.]  That 
whenever  any  portion  of  the  fund  annually  allotted  to  any  State  has  not 
been  expended  for  the  purpose  provided  for  in  this  Act,  a  sum  equal  to 
such  portion  shall  be  deducted  by  the  Federal  board  from  the  next  succeed- 
ing annual  allotment  from  such  fund  to  such  State.    [39  Stat.  L,  936,] 

Sec.  16.  [Withholding  allotment  of  moneys  from  state  —  when  war- 
ranted —  appeal.]  That  the  Federal  Board  for  Vocational  Education  may 
withhold  the  allotment  of  moneys  to  any  State  whenever  it  shall  be  deter- 
mined that  such  moneys  are  not  being  expended  for  the  purposes  and  under 
the  conditions  of  this  Act. 

If  any  allotment  is  withheld  from  any  State,  the  State  board  of  such  State 
may  appeal  to  the  Congress  of  the  United  States,  and  if  the  Congress  shall 
not  direct  such  sum  to  be  paid  it  shall  be  covered  into  the  Treasury.  [39 
Stat.  L.  936.] 

Sec.  17.  [Portion  of  moneys  paid  state  diminished  or  lost  —  replace- 
ment by  state  —  prohibition  of  use  of  federal  appropriation  for  certain 
purposes.]  That  if  any  portion  of  the  moneys  received  by  the  custodian 
for  vocational  education  of  any  State  under  this  Act,  for  any  given  purpose 
named  in  this  Act,  shall,  by  any  action  or  contingency,  be  diminished  or  lost, 
it  shall  be  replaced  by  such  State,  and  until  so  replaced  no  subsequent 
appropriation  for  such  education  shall  be  paid  to  such  State.  No  portion 
of  any  moneys  appropriated  under  this  Act  for  the  benefit  of  the  States 
shall  be  applied,  directly  or  indirectly,  to  the  purchase,  erection,  preserva- 
tion, or  .repair  of  any  building  or  buildings  or  equipment,  or  for  the  pur- 
chase or  rental  of  lands,  or  for  the  support  of  any  religious  or  privately 
owned  or  conducted  school  or  college.     [39  Stat.  L.  936.] 
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Seo.  18.  [Annual  report  by  Federal  Board.]  That  the  Federal  Board 
for  Vocational  Education  shall  make  an  annual  report  to  Congress,  on  or 
before  December  first,  on  the  administration  of  this  Act  and  shall  include 
in  such  report  the  reports  made  by  the  State  boards  on  the  administration  of 
this  Act  by  each  State  and  the  expenditure  of  the  money  allotted  to  each 
State.    {39SiatL.936,] 


[Sec.  1.]    [Vocational    Edueation    Act — appropriation — for    what 
ayailable  —  ftdlure  of  state  to  accept  provisions  of  act.]    •    •    •    The 

appropriation  provided  by  section  seven  of  the  Act  creating  the  Federal 
Board  for  Vocational  Education,  approved  February  twenty-third,  nine- 
teen hundred  and  seventeen,  is  also  made  available  for  printing  and  binding, 
law  books,  books  of  reference  and  periodicals,  and  postage  on  foreign  mail. 
In  any  State  the  legislature  of  which  met  in  nineteen  hundred  and  seven- 
teen and  failed  for  any  reason  to  accept  the  provisions  of  the  vocational 
education  Act,  as  provided  in  section  five  of  said  Act,  if  the  governor  of 
that  State,  so  far  as  he  is  authorized  to  do  so,  shall  accept  the  provisions 
of  said  Act  and  designate  or  create  a  State  board  of  not  less  than  three 
members  to  act  in  cooperation  with  the  Federal  Board  for  Vocational  Edu- 
cation and  shall  designate  the  State  treasurer  as  custodian  for  all  moneys 
allotted  to  that  State  under  said  Act,  the  Federal  board  shall,  if  such  legis- 
lature took  no  adverse  action  on  the  acceptance  of  said  Act  in  nineteen 
hundred  and  seventeen,  recognize  such  State  board  for  the  purposes  of  said 
Act  until  the  legislature  of  that  State  meets  in  regular  session  in  due  course 
and  has  been  in  session  sixty  days.    [ —  St  at.  L,  — .]* 

This  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1017,  ch. 


The  Act  of  Feb.  23,  1017,  ch.   114,  ||  7  and  6,  mentioned  in  the  text,  \b  given 
iupra,  pp.  158,  167. 


[Sec.  1.]  [Soldiers  and  sailors  —  special  instruction  in  District  of 
Coltunbia  schools.]  •  •  •  Soldiers  and  sailors  of  the  United  States  not 
residents  of  the  District  of  Columbia  who  are  on  duty  at  stations  adjacent 
to  the  District  of  Columbia  shall  be  admitted  for  special  instruction  to  the 
day  schools  and  night  schools  of  the  District  of  Columbia  without  payment 
of  tuition.     [ —  Stat,  L,  — .] 

This  is  from  the  Deficiencies  Appropriations  Act  of  March  28,  1018,  ch. . 
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See  Railroads 
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ELECTRICITY 

Ad  ofJvly  9,  1918,  ch.  — ,  164. 
Chapter  XXIV. 

Sec,  1,  Condemnation  of  Property  for  Generating  Electric  Energy,  164. 
£.  Submission  of  Plans  —  Approval  —  Public  Lands  —  Bond,  164. 
5.  Possession  and  Use  of  Property  and  Rights,  165. 
4.  Termination  of  War  —  Effect,  165. 


Chapter  XXIV. 


[Sec.  1.]  [Condemnation  of  property  for  generating  electric  energy.] 

That  during  the  pendency  of  the  present  war,  any  person,  association,  or 
corporation,  for  the  purpose  of  furnishing  electric  power  to  the  United 
States  or  to  persons,  associations,  or  corporations  engaged  in  the  manu- 
facture of  ships,  explosives,  or  munitions  of  war,  or  other  articles  and 
things  for  the  use  of  the  United  States  or  its  allies,  upon  compliance  with 
the  conditions  hereinafter  set  forth,  may  institute  proceedings  in  any 
district  court  of  the  United  States  or  in  any  court  of  any  State  having 
jurisdiction  of  the  property  to  be  condemned,  for  the  acquirement  by 
condemnation  of  any  land,  the  temporary  use  thereof,  or  other  interest 
therein,  or  right  pertaining  thereto,  required  for  the  location  or  construc- 
tion of  any  line  or  lines  for  the  transmission  of  electric  power  for  the 
operation  of  any  plants  which  are  or  may  be  employed  in  the  production 
of  the  articles  and  things  hereinbefore  mentioned :  Provided,  That  nothing 
herein  shall  be  construed  to  authorize  the  appropriation  of  any  property 
already  devoted  to  such  use.  That  proceedings  for  the  condemnation  of 
property  required  for  the  generation  and  transmission  of  such  electric 
power  shall  be  prosecuted  in  accordance  with  the  procedure  prescribed 
for  the  condemnation  of  property  in  the  State  wherein  the  proceedings  may 
be  instituted.     [ —  Stat,  L,  — .] 

The  foregoing  section  I  and  the  foUowing  sections  2-4  constitute  chapter  XXIV  of 
the  Army  Appropriation  Act  of  July  9,  1918,  ch.  — . 

Sec.    2.    [Submission    of   plans  —  approval  —  public   lands  —  bond.3 

That  before  any  person,  association,  or  corporation,  furnishing  or  to 
furnish  electric  power  for  the  purposes  mentioned  in  section  one  of  this 
Act,  shall  have  the  right  to  institute  proceedings  for  condemnation,  they 
shall  submit  to  the  Secretary  of  War  a  full  and  complete  statement  of  the 
plan  for  furnishing  power  and  the  nature  and  extent  of  the  easements  or 
property  which  they  desire  to  acquire  under  condemnation  proceedings, 
for  the  purposes  stated  in  the  preceding  section.  If  the  Secretary  of  War 
approves  such  plan  and  finds  that  the  construction  or  extension  of  such 
facilities  for  the  generation  or  transmission  of  power  and  that  the  condemna- 
tion herein  authorized  is  necessary  to  increase  the  supply  of  power  for 
the  objects  and  purposes  stated  in  section  one  of  this  Act,  then 
such  person,  association,  or  corporation  shall,  upon  the  approval  of  such 
plan  by  the  Secretary  of  War,  have  the  right  to  construct,  maintain,  and 
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operate  the  facilities  described  in  such  plan,  and  may  cause  proceedings 
to  be  instituted  in  any  court  having  jurisdiction  thereof  for  the  acquire- 
ment by  condemnation  of  any  lands,  the  temporary  use  thereof,  or  other 
interest  therein,  or  right  pertaining  thereto,  as  may  be  needed  for  the 
construction,  maintenance,  and  operation  of  such  facilities:  Provided, 
That  nothing  in  this  section  shall  be  construed  as  authorizing  any  rights 
in  any  public  lands  of  the  United  States,  or  in  any  waters  of  the  United 
States  except  such  as  may  be  necessary  to  build  such  transmission  lines 
along  or  across  said  waters  as  may  be  approved  by  the  Secretary  of  War : 
Provided  further,  That  the  Secretary  of  War  may,  prior  to  granting  his 
approval  as  above  set  forth,  require  such  person,  association,  or  corporation 
to  file  with  him  a  bond,  in  an  amount  and  with  a  surety  or  sureties  satis- 
factory to  him,  conditioned  upon  the  prompt  construction  of  the  proposed 
facilities  and  the  diligent  maintenance  and  operation  of  the  same  to  the 
satisfaction  of  the  Secretary  of  War  during  the  present  war.  [ —  Stat, 
L.  — .] 

Sec.  3.  [Possession  and  use  of  property  and  rights.]  That  any  person, 
association,  or  corporation  having  secured  the  approval  of  the  Secretary  of 
War  and  filed  a  petition  for  condiemnation  as  herein  provided  may,  upon 
filing  with  the  court  in  which  such  petition  is  filed  a  bond  to  secure  payment 
of  just  compensation  to  the  owners  of  property  taken,  in  a  form  and  an 
amount  and  with  a  surety  or  sureties  approved  by  said  court  after  such 
notice  and  such  hearing  as  the  court  may  prescribe,  have  the  right  of 
immediate  possession  and  use  of  such  property  or  rights.    [ —  Stat.  L.  — .] 

Sec.  4.  [Termination  of  war  —  effect.]  That  no  plan  for  the  construc- 
tion or  extension  of  any  facilities  shall  be  submitted  to  or  approved  by  the 
Secretary  of  War  hereunder  after  the  existing  state  of  war  between  the 
United  States  and  its  enemies  shall  have  terminated,  and  the  fact  of  such 
termination  shall  be  ascertained  and  proclaimed  by  the  President,  but  such 
termination  of  the  existing  state  of  war  so  ascertained  and  proclaimed  shall 
not  interfere  with  the  condemnation  of  any  land  or  other  property  or  rights 
needed  for  the  construction,  maintenance,  and  operation  of  any  facilities 
approved  hereunder  by  the  Secretary  of  War  before  such  proclamation: 
Provided,  however,  That  the  Secretary  of  War  may  upon  such  termination 
of  the  existing  state  of  war  and  prior  to  the  entry  of  judgment  in  any 
condemnation  proceeding  hereunder  and  the  commencement  of  construction 
or  extension  of  the  proposed  facilities  revoke  any  approval  given  hereunder 
to  the  plan  for  such  proposed  facilities:  Provided  further,  That  nothing 
in  this  chapter  shall  be  construed  as  granting  any  franchise  to  utilize  such 
facilities  after  the  termination  of  the  existing  state  of  war. 

That  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed.     [ —  Stat.  L.  — .] 
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Ad  of  July  £,  1917,  ch.  — ,  166. 

Lands  for  Military  Purposes  —  Condemnation  —  Nitrate  Plants  —  Munir 
tion  Plants,  166. 

Act  of  July  9, 1918,  ch.  — ,  167. 
Chapter  XV. 
Sec,  8.  Condemnation  of  Timber,  Products  and  EquipmerU  —  Former  Act 
Extended,  167. 

An  Act  To  authorize  condemnatioiL  proceedings  of  lands  for  military 

purposes. 

[Act  of  July  2, 1917,  ch,  — ,  —  Stat.  L.  — .] 

[Lands  for  military  purposes  —  condenmation  —  nitrate  plants  —  mu- 
nition plants.]  That  hereafter  the  Secretary  of  War  may  cause  proceed- 
ings to  be  instituted  in  the  name  of  the  United  States,  in  any  court  having 
jurisdiction  of  such  proceedings  for  the  acquirement  by  condemnation  of 
any  land,  temporary  use  thereof  or  other  interest  therein,  or  right  pertain- 
ing thereto,  needed  for  the  site,  location,  construction,  or  prosecution  of 
works  for  fortifications,  coast  defenses,  military  training  camps,  and  for 
the  construction  and  operation  of  plants  for  the  production  of  nitrate  and 
other  compounds  and  the  manufacture  of  explosives  and  other  munitions  of 
war  and  for  the  development  and  transmission  of  power  for  the  operations 
of  such  plants;  such  proceedings  to  be  prosecuted  in  accordance  with  the 
laws  relating  to  suits  for  the  condemnation  of  property  of  the  States 
wherein  the  proceedings  may  be  instituted:  Provided,  That  when  the 
owner  of  such  land,  interest,  or  rights  pertaining  thereto  shall  fix  a  price 
for  the  same,  which  in  the  opinion  of  the  Secretary  of  War  shall  be 
reasonable,  he  may  purchase  or  enter  into  a  contract  for  the  use  of  the 
samje  at  such  price  without  further  delay:  Provided  further,  That  the 
Secretary  of  War  is  hereby  authorized  to  accept  on  behalf  of  the  United 
States  donations  of  land  and  the  interest  and  rights  pertaining  thereto 
required  for  the  above  mentioned  purposes :  And  provided  further,  That 
when  such  property  is  acquired  in  time  of  war,  or  the  imminence  thereof, 
upon  the  filing  of  the  petition  for  the  condemnation  of  any  land,  temporary 
use  thereof  or  other  interest  therein  or  right  pertaining  thereto  to  be 
acquired  for  any  of  the  purposes  aforesaid,  immediate  possession  thereof 
may  be  taken  to  the  extent  of  the  interest  to  be  acquired  and  the  lands  may 
be  occupied  and  used  for  military  purposes,  and  the  provision  of  section 
three  hundred  and  fifty-five  of  the  Revised  Statutes,  providing  that  no 
public  money  shall  be  expended  upon  such  land  until  the  written  opinion 
of  the  Attorney  General  shall  be  had  in  favor  of  the  validity  of  the  title, 
nor  until  the  consent  of  the  legislature  of  the  State  in  which  the  land  is 
located  has  been  given,  shall  be,  and  the  same  are  hereby,  suspended 
during  the  period  of  the  existing  emergency.  [ —  Stat.  L.  — .  As  amended 
by  —  Stat.  L.  —.] 

This  Act  was  amended  by  the  Act  of  April  11,  1918,  ch.  ,  by  adding  after  the 

word  "camps"  where  it  first  appears  the  following:    "and  for  the  construction  and 
operation  of  plants  for  the  production  of  nitrates  and  other  compounds  and  the 
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mtmifactitre  of  exploeives  and  other  munitions  of  war  and  for  the  development  and 
tranimisaion  of  power  for  the  operation  of  such  plants,"  causing  it  to  rei^d  as  here 
given. 

For  R.  S.  sec.  355,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  605;  8  Fed.  Stat. 
Ann.  (2d  ed.)  1105. 

See  the  following  paragraph  of  the  text. 


Sec.  8.  [Crondemnatioxi  of  timber,  products  and  equipment  —  former 
Act  extended.]  That  the  Act  entitled  ''An  Act  to  authorize  condemna- 
tion proceedings  of  lands  for  military  purposes/'  approved  July  second, 
nineteen  hundred  and  seventeen,  as  amended  by  an  Act  approved  April 
deventh,  nineteen  hundred  and  eighteen,,  be,  and  the  same  is  hereby, 
amended,  and  its  provisions  in  all  respects  together  with  all  its  privileges 
and  benefits  are  hereby  extended  to  the  right  of  condemnation  of  standing 
or  fallen  timber,  sawmills,  camps,  machinery,  logging  roads,  rights  of  way, 
equipment,  materials,  supplies,  and  any  works,  property,  or  appliances 
suitable  for  the  effectual  production  of  such  lumber  and  timber  products, 
for  the  Army,  Navy,  United  States  Shipping  Board,  or  the  United  States 
Shipping  Board  Emergency  Fleet  Corporation.  That  the  right  to  institute 
such  condemnation  proceedings  is  hereby  conferred  upon  the  .Secretary  of 
War,  the  Secretary  of  the  Navy,  and  the  Chairman  of  the  United  States 
Shipping  Board  and  the  United  States  Shipping  Board  Emergency  Fleet 
Corporation,  individually  or  collectively.  Such  right  of  condemnation 
shall  be  exercised  by  such  ofScials  only  for  the  purpose  of  obtaining  such 
property  when  needed  for  the  production,  manufacture,  or  building  air- 
craft, dry-docks,  or  vessels,  their  apparel  or  furniture,  for  housing  of 
Government  employees  in  connection  with  the  Army,  Navy,  or  the  United 
States  Shipping  Board  and  the  United  States  Shipping  Board  Emergency 
Fleet  Corporation,  and  for  the  procurement  of  materials  and  equipment 
for  aircraft,  dry-docks  and  vessels.  The  jurisdiction  of  such  condemnation 
proceedings  is  hereby  vested  in  the  District  Courts  of  the  United  States, 
where  the  property  which  is  sought  to  be  condemned  or  any  part  thereof 
is  located  or  situated,  regardless  of  the  value  of  the  same. 

And  the  President  is  hereby  authorized  through  any  department  or  the 
United  States  Shipping  Board  or  said  Fleet  Corporation  to  sell  and  dispose 
of  any  lands  or  interests  in  real  estate  acquired  for  the  production  of 
lumber  and  timber  products,  and  to  sell  any  logs,  manufactured  or  partly 
manufactured  or  otherwise  procured  for  the  Army,  Navy,  or  United  States 
Shipping  Board  Emergency  Fleet  Corporation,  or  resulting  from  such 
manufacture  or  procurement,  either  to  individuals,  corporations  or  foreign 
states  or  governments,  at  such  price  as  he  shall  determine  acting  through 
his  above  representatives  selling  or  disposing  of  the  same,  and  the  pro- 
ceeds of  such  sale  shall  be  returned  to  the  appropriations  which  bore  the 
expense  of  such  procurement.      [ —  Stat.  L.  — .] 

This  18  a  part  of  section  8  of  chapter  XV  of  the  Army  Appropriation  Act  of  July  0, 
WIS,  ch.  ^. 

Hie  Act  of  July  2,  1017,  ch.  ,  mentioned  in  this  section,  is  given  in  the  pre- 
ceding paragraph  of  the  text. 


i 
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ESPIONAGE  ACT 

See  Criminal  Law 


ESTATE  TAX 

See  Internal  Revenub 


ESTIMATES,  APPROPRIATIONS  AND 

REPORTS 

Act  of  July  1,  1916,  ch,  209,  168. 

Sec.  4'  Annual    Book    of    Estimates  —  Svbmission    of   Information  — 
Method,  168. 

CROSS-REFERENCE 

Estimates  and  Reports  as  to  Indian  Affairs,  see  INDIANS. 

Sec.  4.  [Axmual  book  of  estimates — submission  of  infonnatioiL — 
method.]  That  the  information  required  in  connection  with  estimates  for 
general  or  lump-sum  appropriations  by  section  ten  of  the  sundry  civil 
appropriation  Act,  approved  August  first,  nineteen  hundred  and  fourteen, 
shall  be  submitted  hereafter  according  to  uniform  and  concise  methods 
which  shall  be  prescribed  by  the  Secretary  of  the  Treasury,  but  with  refer- 
ence to  estimates  for  pay  of  mechanics  and  laborers  there  shall  be  sub- 
mitted in  detail  only  the  ratings  and  trades  and  the  rates  per  diem  paid 
or  to  be  paid.     [39  Stat.  L.  336.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

For  the  Act  of  Aug.  1,  1914,  ch.  2-23,  §  10,  mentioned  in  the  text,  which  amended  the 
Act  of  Aug.  24,  1912,  ch.  3d5,  §  6,  see  1914  Supp.  Fed.  Stat.  Ann.  49;  3  Fed.  Stat. 
Ann.  (2d  ed.)   136. 


EXCESS  PROFITS  TAX 

See  Internal  Revenue 
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EXECUTIVE  DEPARTMENTS 

Ad  of  Od,  6,  1917,  ch.  — ,  169. 

Sec.  6,  Transfer  of  Employees  from  One  DepartmerU  to  Another  —  Ship* 
ping  Board  as  Government  Establishment^  169. 
7.  Compensation  of  Transferred  Employees,  169. 

Ad  of  March  28,  1918,  ch,  — ,  170. 

Sec.  2.  "  Governmental  Establishment " —  District  of  Columbia,  170. 

Ad  of  May  20,  1918,  ch.  —  ("  Overman  BiU  "),  170. 

Sec.  1.  Redistribution  of  Functions  Among  Executive  Agencies  —  Duration 
of  Ad  —  Limited  to  Present  War,  170. 
5.  Consolidation  of  Bureaus,  etc. —  Transfer  of  Personnel,  etc.,  170. 
3.  Agency  for  Control  of  Aeroplanes,  etc.,  171. 
4-  Availability  of  Appropriations,  171. 

5.  Abolition  of  Agencies,  etc. —  Report,  171. 

6.  Repeal  of  Conflicting  Laws  —  Termination  of  Act  —  Effect,  171. 

Ad  of  July  3,  1918,  ch. —,  111. 

Sec.  1.  Employees  —  Detail  to  Office  of  President,  171. 
4'  Purchase  of  Typewriters,.  172. 

Sec.  6.  [Transfer  of  employees  from  one  department  to  another  —  ship- 
ping board  as  government  establishment.]  That  section  five  of  the  Act 
of  June  twenty-second,  nineteen  hundred  and  six,  prohibiting  the  transfer 
of  employees  from  one  executive  department  to  another,  shall  apply  with 
equal  force  and  effect  to  the  transfer  of  employees  from  executive  depart- 
ments to  independent  establishments  and  vice  versa  and  to  the  transfer 
of  employees  from  one  independent  establishment  to  another :  Provided, 
That  the  United  States  Shipping  Board  Emergency  Fleet  Corporation  shall 
be  considered  a  Government  establishment  for  the  purposes  of  this  section. 
l—  Stat.  L.  — .] 

This  section  6  and  the  foUowing  section  7  are  from  the  Deficiencies  Appropriation 
Act  of  Oct.  6,  1017,  ch.  — . 

For  the  Act  of  June  22,  1006,  ch.  3514,  §  5,  mentioned  in  this  section  see  190Q  Supp. 
Fed.  SUt.  Ann.  129 r  3  Fed.  Stat.  Ann.  (2d  ed.)  262. 

Sec.  7.  [Compensation  of  transferred  employees.]  That  no  civil 
employee  in  any  of  the  executive  departments  or  other  Government  estab- 
lishments, or  who  has  been  employed  therein  within  the  period  of  one  year 
next  preceding  his  proposed  employment  in  any  other  executive  department 
or  other  Government  establishment,  shall  be  employed  hereafter  and  paid 
from  a  lump-sum  appropriation  in  any  other  executive  department  or  other 
Government  establishment  at  an  increased  rate  of  compensation.  And  no 
civil  employee  in  any  of  the. executive  departments  or  other  Government 
establishments  or  who  has  been  employed  therein  within  the  period  of  one 
year  next  preceding  his  proposed  employment  in  any  other  executive  depart- 
ment or  other  Government  establishment  and  who  may  be  employed  in 
another  executive  department  or  other  Government  establishment  shall  be 
granted  an  increase  in  compensation  within  the  period  of  one  year  follow- 
ing such  rcemplojnnent :  Provided,  That  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  shall  be  considered  a  Government  establish- 
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ment  for  the  purposes  of  this  seetion :  Provided  further^  That  this  section 
shall  not  be  construed  to  repeal  section  five  of  the  Act  of  June  twenty- 
second,  nineteen  hundred  and  six,  which  prohibits  the  transfer  of  employees 
from  one  department  to  another.    [ —  Stat.  L,  — .] 

See  the  note  to  the  preceding  §  6  of  this  Act. 

For  the  Act  of  Jiine  22,  1006,  ch.  5514,  S  6f  mentioned  in  this  aectiQa,  see  1900  Supp. 
Fed.  Stat.  Ann.  129;  3  Fed.  Stat.  Ann.  (2d  ed.)  263. 


Sec.  2.    ["  Oovemmental  Establishment ''  —  District  of  Ooliunbia.] 

That  all  branches  of  the  government  of  the  District  of  Columbia  shall  be 
considered  a  governmental  establishment  for  the  purposes  of  section  seven 
of  the  deficiency  appropriation  Act  approved  October  sixth,  nineteen  hun- 
dred and  seventeen.    [ —  Stat.  L.  — .] 


This  is  from  the  Deficiency  Appropriation  Act  of  March  28,  1018,  ch. 


The  Act  of  Oct.  6,  1017,  ch.  ,  S  7,  is  given  in  the  preceding  paragraph  of  the 

text. 


An  Act  Authorudng  the  President  to  coordinate  or  consolidate  executive 
bureaus,  agencies,  and  offices,  and  for  other  purposes,  in  the  interest 
of  economy  and  tiie  more  efficient  concentration  of  the  Oovemment 

[Act  of  May  20,  1918,  ch.  — ,  —  Stat.  L.  —.] 

[Skc.  1.]  [Redistribution  of  functions  among  executive  agencies  — 
duration  of  Act  —  limited  to  present  war.]  That  for  the  national  sccuritv 
and  defense,  for  the  successful  prosecution  of  the  war,  for  the  support  and 
maintenance  of  the  Army  and  Navy,  for  the  better  utilization  of  resources 
and  industries,  and  for  the  more  effective  exercise  and  more  efficient  admin- 
istration by  the  President  of  his  powers  as  Commander  in  Chief  of  the  land, 
and  naval  forces  the  President  is  hereby  authorized  to  make  such  redistri- 
bution of  functions  among  executive  agencies  as  he  may  deem  necessary, 
including  any  functions,  duties,  and  powers  hiterto  by  law  conferred  upon 
any  executive  department,  commission,  bureau,  agency,  office,  or  officer,  in 
such  manner  as  in  his  judgment  shall  seem  best  fitted  to  carry  out  the  pur- 
poses of  this  Act,  and  to  this  end  is  authorized  to  make  such  regulations 
and  to  issue  such  orders  as  he  may  deem  necessary,  which  regulations  and 
orders  shall  be  in  writing  and  shall  be  filed  with  the  head  of  the  depart- 
ment affected  and  constitute  a  public  record :  Provided,  That  this  Act  shall 
remain  in  force  during  the  continuance  of  the  present  war  and  for  six 
months  after  the  teianination  of  the  war  by  the  proclamation  of  the  treaty 
of  peace,  or  at  such  earlier  time  as  the  President  may  designate :  Provided 
further,  That  the  termination  of  this  Act  shall  not  affect  any  act  done  or 
any  right  or  obligation  accruing  or  accrued  pursuant  to  this  Act  and  during 
the  time  that  this  Act  is  in  force :  Provided  further,  That  the  authority 
by  this  Act  granted  shall  be  exercised  only  in  matters  relating  to  the  con- 
duct of  the  present  war.     [ —  Stat.  L.  — .] 

This  is  known  as  the  "  Overman  Bill.'' 

Sec.  2.   [Consolidation  of  bureaus,  etc. —  transfer  of  personnel,  etc.] 

That  in  carrying  out  the  purposes  of  this  Act  the  President  is  authorized 


EXECUTIVE  DEPARTMENTS  171 

to  utilize,  coordinate,  or  consolidate  any  executive  or  administrative  com- 
missions, bureaus,  agencies,  offices,  or  cuicers  now  existing  by  law,  to  trans- 
fer any  duties  or  powers  from  one  existing  department,  commission,  bureau, 
agency,  office,  or  officer  to  another,  to  transfer  the  personnel  thereof  or  any 
part  of  it  either  by  detail  or  assignment,  together  with  the  whole  or  any 
part  of  the  records  and  public  property  belonging  thereto.    [ —  Stat,  L,  — .] 

Seo.  3.  [Agency  for  control  of  aeroplanes,  etc.]  That  the  President 
is  further  authorized  to  establish  an  executive  agency  which  may  exercise 
such,  jurisdiction  and  control  over  the  production  of  aeroplanes,  aeroplane 
engines,  and  aircraft  equipment  as  in  his  judgment  may  be  advantageous; 
and,  further,  to  transfer  to  such  agency,  for  its  use,  all  or  any  moneys  here- 
tofore appropriated  for  the  production  of  aeroplanes,  aeroplane  engines, 
and  airciift  equipment      [ —  Stat,  L.  — .] 

S£o.  4.  [Availability  of  appropriations.]  That  for  the  purpose  of  car- 
rying out  the  provisions  of  this  Act,  any  moneys  heretofore  and  hereafter 
appropriated  for  the  use  of  any  executive  department,  commission,  bureau, 
agency,  office,  or  officer  shall  be  expended  only  for  the  purposes  for  which 
it  was  appropriated  under  the  direction  of  such  other  agency  as  may  be 
directed  by  the  President  hereunder  to  perform  and  execute  said  function. 
[—  Stat.  L.  — .] 

Seo.  5.  [Abolition  of  agencies,  etc. —  report.]  That  should  the  Presi- 
dent, in  redistributing  the  functions  among  the  executive  nfrencies  as  pro- 
vided in  this  Act,  conclude  that  any  bureau  should  be  abolished  and  it  or 
their  duties  and  functions  conferred  upon  some  other  department  or  bureau 
or  eliminated  entirely,  he  shall  report  his  conclusions  to  Congress  with  such 
recommendations  as  he  may  deem  proper.      [ —  Stat.  L.  — .] 

Sec.  6.  [Repeal  of  conflicting  laws  —  tennination  of  Act — effect] 
That  all  laws  or  parts  of  laws  conflicting  with  the  provisions  of  this  Act 
are  to  the  extent  of  such  conflict  suspended  while  this  Act  is  in  force. 

Upon  the  termination  of  this  Act  all  executive  or  administrative  agencies, 
departments,  commissions;  bureaus,  offices,  or  officers  shall  exercise  the  same 
functions,  duties,  and  powers  as  heretofore  or  as  hereafter  by  law  may  be 
provided,  any  authorization  of  the  President  under  this  Act  to  the  con- 
trary notwithstanding.      [ —  Stat.  L.  — .] 


[Seo.  1.]  [Employees  —  detail  to  office  of  President]  •  •  •  That 
employees  of  the  executive  departments  and  other  establishments  of  the 
executive  branch  of  the  Government  may  be  detailed  from  time  to  time  to 
the  office  of  the  President  of  the  United  States  for  such  temporary  assist- 
ance as  may  be  necessary.     [ —  Stat.  L.  — .] 

# 

This  and  the  foUowin^  paragraph  of  the  text  are  from  the  Ifegislative,  Executive 
and  Judicial  Appropriation  Act  of  July  3,  1918,  ch. . 

ProTiaionB  identical  with  those  of  this  paragraph  have  appeared  in  similar  Acta  for 
prior  years.    See  3  Fed.  Stat.  Ann.  (2d  ed.)  263. 
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Sec.  4.  [Purchase  of  typewriters.]  That  no  part  of  any  money  appro- 
priated by  this  or  any  other  Act  shall  be  used  during  the  fiscal  year  nine- 
teen hundred  and  nineteen  for  the  purchase  of  any  typewriting  machine 
at  a  price  in  excess  of  the  lowest  price  paid  by 'the  Government  of  the 
United  States  for  the  same  make  and  substantially  the  same  model  of 
machine  during  the  fiscal  year  nineteen  hundred  and  seventeen ;  such  price 
shall  include  the  value  of  any  typewriting  machine  or  machines  given  in 
exchange,  but  shall  not  apply  to  special  prices  granted  on  typewriting 
machines  used  in  schools  of  the  District  of  Columbia  or  of  the  Indian 
Service,  the  lowest  of  which  special  prices  paid  for  typewriting  machines 
shall  not  be  exceeded  in  future  purchases  for  such  schools :  Provided,  That 
in  construing  this  section  the  Commissioner  of  Patents  shall  advise  the 
Comptroller  of  the  Treasury  as  to  whether  the  changes  in  any  typewriter 
are  of  such  structural  character  as  to  constitute  a  new  machine  not  within 
the  limitations  of  this  section.      [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  tezt^ 
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Sec,  SI.  Agents  to  Carry  Ovi  Provisions  of  Act,  177. 
S2,  Appropriationj  178. 

Ad  qfJidy  i,  1918,  ch.  — ,  178. 

Sec,  1,  Cancellation  of  License,  178. 

An  Act  To  prohibit  the  manuf  acture,  distribution,  storage,  use,  and  pos* 
session  in  time  of  war  of  explosives,  providing  regulations  for  the 
safe  nLanufacture,  dislaibution,  storage,  use,  and  possession  of  the 
same,  and  for  other  purposes. 

[Act  of  Oct.  6, 1917,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  L]  [Explosives  —  manufacture,  distribution,  storage,  etc.,  dur- 
ing war.]  That  when  the  United  States  is  at  war  it  shall  be  unlawful  to 
manufacture,  distribute,  store,  use,  or  possess  powder,  explosives,  blasting 
supplies,  or  ingredients  thereof,  in  such  manner  as  to  be  detrimental  to  the 
public  safety,  except  as  in  this  Act  provided.    [ —  Stat.  L.  — .] 

Sec.  2.  [' '  Explosive  ' '  and  ' '  explosives  ' '  defined  —  application  of 
Act.]  That  the  words  *'  explosive  "  and  *'  explosives  "  when  used  herein 
shall  mean  gunpowders,  powders  used  for  blasting,  all  forms  of  high  explo- 
sives, blasting  materials,  fuses,  detonators,  and  other  detonating  agents, 
smokeless  powders,  and  any  chemical  compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible  units,  or  other  ingredients,  in  such 
proportions,  quantities  or  packing  that  ignition  by  fire,  by  friction,  by  con- 
cussion, by  percussion,  or  by  detonation  of,  or  any  part  of  the  compound 
or  mixture  may  cause  such  a  sudden  generation  of  highly  heated  gases  that 
the  resultant  gaseous  pressures  are  capable  of  producing  destructive  effects 
on  contiguous  objects,  or  of  destroying  life  or  limb,  but  shall  pot  include 
small  arms  or  shotgun  cartridges:  Provided,  That  nothing  herein  con- 
tained shall  be  construed  to  prevent  the  manufacture,  under  the  authority 
of  the  Government,  of  explosives  for,  their  sale  to  or  their  possession  by, 
the  military  or  naval  service  of  the  United  States  of  America.     [ —  Stat. 

Sec.  3.  [''Ingredients  "  defined.]  That  the  word  *'  ingredients  "  when 
used  herein  shall  mean  the  materials  and  substances  capable  by  combination 
of  producing  one  or  more  of  the  explosives  mentioned  in  section  one  hereof. 
[—  Stat.  L.  — .] 

Sec.  4.  [' '  Person  ' '  defined.]  That  the  word  * '  person, ' '  when  used 
herein,  shall  include  States,  Territories,  the  District  of  Columbia,  Alaska, 
and  other  dependencies  of  the  United  States,  and  municipal  subdivisions 
thereof,  individual  citizens,  firms,  associations,  societies  and  corporations 
of  the  United  States  and  of  other  countries  at  peace  with  the  United  States. 
[—  Stat.  L.  —.] 

Sec.  5.  [Possession,  transfer,  etc.,  of  explosives  forbidden  —  exceptions 
—use  at  mines,  quarries,  etc.]  That  from  and  after  forty  days  after  the 
passage  and  approval  of  this  Act  no  person  shall  have  in  his  possession  or 
purchase,  accept,  receive,  sell,  give,  barter  or  otherwise  dispose  of  or  pro- 
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cure  explosives,  or  ingredients,  except  as  provided  in  this  Act :  Provided, 
That  the  purchase  or  possession  of  said  ingredients  when  purchased  or  held 
in  small  quantities  and  not  used  or  intended  to  be  used  in  the  manufacture 
of  explosives  are  not  subject  to  the  provisions  of  this  Act :  Provided  further, 
That  the  superintendent,  foreman,  or  other  duly  authorized  employee,  at  a 
mine,  quarry,  or  other  work,  may,  when  licensed  so  to  do,  sell  or  issue,  to 
any  workman  under  him,  such  an  amount  of  explosives,  or  ingredients, 
as  may  be  required  by  that  workman  in  the  performance  of  his  duties,  and 
the  workman  may  purchase  or  accept  the  explosives,  or  ingredients,  so  sold 
or  issued,  but  the  person  so  selling  or  issuing  same  shall  see  that  any  unused 
explosives,  or  ingredients,  are  returned,  and  that  no  explosives,  or  ingredi- 
ents, are  taken  by  the  workman  to  any  point  not  necessary  to  the  carrying 
on  of  his  duties.    [ —  Stat.  L.  — .] 

Seo.  6.  [Application  of  act  to  explosives,  etc.,  being  transported.] 

That  nothing  contained  herein  shall  apply  to  explosives  or  ingredients  while 
being  transported  upon  vessels  or  railroad  cars  in  conformity  with  statu- 
tory law  or  Interstate  Commerce  Commission  rules.    [ —  Stat,  L,  — .] 

For  provisions  relating  to  the  transportation  of  explosives,  see  Carrtkbs,  1  Fed.  Stat. 
Ann.  719,  2  Fed.  Stat.  Ann.  (2d  ed*)  17;  Penal  Laws,  ld09  Supp.  Fed.  Stat.  Ann. 
470,  7,  Fed.  Stat.  Ann.  (2d  ed.)  857. 

Sec.  7.  [License  required  for  manufacture.]  That  from  and  after  forty 
days  after  the  passage  of  this  Act  no  person  shall  manufacture  explosives 
unless  licensed  so  to  do,  as  hereinafter  provided.    [ —  Stat.  L.  — .] 

Sec.  8.  [Disclosures  as  to  business  of  licensee  or  applicant — excep- 
tions.] That  any  licensee  or  applicant  for  license  hereunder  shall  furnish 
such  information  regarding  himself  and  his  business,  so  far  as  such  business 
relates  to  or  is  connected  with  explosives  or  ingredients  at  such  time  and 
in  such  manner  as  the  Director  of  the  Bureau  of  Mines,  or  his  authorized 
representative,  may  request,  excepting  that  those  who  have  been  or  are  at 
the  time  of  the  passage  of  this  Act  regularly  engaged  in  the  manufacture 
of  explosives  shall  not  be  compelled  to  disclose  secret  processes,  costs,  or 
other  data  unrelated  to  the  distribution  of  explosives.    [ —  Stat.  L.  — .] 

Sec.  9.  [Records  of  sales,  etc.]  That  from  and  after  forty  days  after  the 
passage  and  approval  of  this  Act  every  person  authorized  to  sell,  issue,  or 
dispose  of  explosives  shall  keep  a  complete  itemized  and  accurate  record, 
showing  each  person  to  whom  explosives  are  sold,  given,  bartered,  or  to 
whom  or  how  otherwise  disposed  of,  and  the  quantity  and  kind  of  explosives, 
and  the  date  of  each  such  sale,  gift,  barter,  or  other  disposition,  and  this 
record  shall  be  sworn  to  and  furnished  to  the  Director  of  the  Bureau  of 
Mines,  or  his  authorized  representatives,  whenever  requested.  [ —  Stai. 
L,—.] 

Sec.  10.  [Licenses  —  character.]  That  the  Director  of  the  Bureau  of 
Mines  is  hereby  authorized  to  issue  licenses  as  follows : 

(a)  Manufacturer's  license,  authorizing  the  manufacture,  possession,  and 
sale  of  explosives  or  in^n^ients. 
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(b)  Vendor's  license,  authorizing  the  purchase,  possession,  and  sale  of 
explosives  or  ingredients. 

(c)  Purchaser's  license,  authorizing  the  purchase  and  possession  of  explo- 
dyes  and  ingredients. 

(d)  Foreman's  license,  authorizing  the  purchase  and  possession  of  explo- 
sives and  ingredients,  and  the  sale  and  issuance  of  explosives  and  ingredi- 
ents to  workmen  under  the  proviso  to  section  five  above. 

(e)  Exporter's  license,  authorizing  the  licensee  to  export  explosives,  but 
no  such  license  shall  authorize  exportation  in  violation  of  any  proclamation 
of  the  President  issued  under  any  Act  of  Congress. 

(f)  Importer's  license,  authorizing  the  licensee  to  import  explosives. 

(g)  Analyst's,  educator's,  investor's,  and  investigator's  licenses  author- 
izing the  purchase,  manufacture,  possession,  testing,  and  disposal  of  explo- 
sives and  ingredients.    [ —  Stat.  L.  — .] 

Sec.  11.  [Idcemes  —  to  whom  issued  —  citisenship  or  loyalty  of  licensee 
— revocation  —  appeal.]  That  the  Director  of  the  Bureau  of  Mines  shall 
issue  licenses,  upon  application  duly  made,  but  only  to  citizens  of  the  United 
States  of  America,  and  to  the  subjects  or  citizens  of  nations  that  are  at 
peace  with  them,  and  to  corporations,  firms,  and  associations  thereof,  and 
he  may,  in  his  discretion,  refuse  to  issue  a  license,  when  he  has  reason  to 
believe,  from  facts  of  which  he  has  knowledge  or  reliable  information,  that 
the  applicant  is  disloyal  or  hostile  to  the  United  States  of  America,  or  that, 
if  the  applicant  is  a  firm,  association,  society,  or  corporation,  its  controlling 
stockholders  or  members  are  disloyal  or  hostile  to  the  United  States  of 
America.  The  director  may,  when  he  has  reason  to  believe  on  like  grounds 
that  any  licensee  is  so  disloyal  or  hostile,  revoke  any  license  issued  to  him. 
Any  applicant  to  whom  a  license  is  refused  or  any  licensee  whose  license 
is  revoked  by  the  said  director  may,  at  any  time  within  thirty  days  after 
notification  of  the  rejection  of  his  application  or  revocation  of  his  license, 
apply  for  such  license  or  the  cancellation  of  such  revocation  to  the  Council 
of  National  Defense,  which  shiall  make  its  order  upon  the,  director  either  to 
grant  or  to  withhold  the  license.    [ —  Stat,  L,  — .] 

Sec.  12.  [Application  for  license —  contents  —  where  made  —  issuance 
—fees — records — removal  of  officers.]  That  any  person  desiring  to  manu- 
facture, sell,  export,  import,  store,  or  purchase  explosives  or  ingredients,  or 
to  keep  explosives  or  ingredients  in  his  possession,  shall  make  application  for 
alicense,  which  application  shall  state,  under  oath,  the  name  of  the  applicant ; 
the  place  of  birth ;  whether  native  born  or  naturalized  citizen  of  the  United 
States  of  America;  if  a  naturalized  citizen,  the  date  and  place  of  naturaliza- 
tion; business  in  which  engaged;  the  amount  and  kind  of  explosives  or 
ingredients  which  during  the  past  six  months  have  been  purchased,  dis- 
posed of,  or  used  by  him ;  the  amount  and  kind  of  explosives  or  ingredients 
now  on  hand ;  whether  sales,  if  any,  have  been  made  to  jobbers,  wholesalers, 
retailers,  or  consumers;  the  kind  of  license  to  be  issued,  and  the  kind  and 
amount  of  explosives  or  ingredients  to  be  authorized  by  the  license;  and 
such  further  information  as  the  Director  of  the  Bureau  of  Mines  may,  by 
rule,  from  time  to  time  require. 

Applications  for  vendor's,  purchaser's,  or  foreman's  licenses  shall  be 
made  to  such  officers  of  the  State,  Territory,  or  dependency  having  jurig- 
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diction  in  the  district  within  which  the  explosives  or  ingredients  are  to  be 
sold  or  used,  and  having  the  power  to  administer  oaths  as  may  be  desig- 
nated by  the  Director  of  the  Bureau  of  Mines,  who  shall  issue  the  same  in 
the  nan:e  of  such  director.  Such  ofl&cers  shall  be  entitled  to  receive  from 
the  applicant  a  fee  of  25  cents  for  each  license  issued.  They  shall  keep  an 
accurate  record  of  all  licenses  issued  in  manner  and  form  to  be  prescribed 
by  the  Director  of  the  Bureau  of  Mines,  to  whom  they  shall  make  reports 
from  time  to  time  as  may  be  by  rule  issued  by  the  director  required.  The 
necessary  blanks  and  blank  records  shall  be  furnished  to  such  ofl&cers  by 
the  said  director.  Licensing  oflBcers  shall  be  subject  to  removal  for  cause 
by  the  Director  of  the  Bureau  of  Mines,  and  all  licenses  issued  by  them 
shall  be  subject  to  revocation  by  the  director  as  provided  in  section  eleven. 
[—  Stat  L.  — .] 

Seo.  13.  [Explosives  inspector  —  appointment  —  duties  —  salary  — 
detail  —  additional  employees.]  That  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate,  may  appoint  in  each  State  and  in  Alaska  an 
explosives  inspector,  whose  duty  it  shall  be,  under  the  direction  of  the 
Director  of  the  Bureau  of  Mines,  to  see  that  this  Act  is  faithfully  executed 
and  observed.  Each  such  inspector  shall  receive  a  salary  of  $2,400  per 
annum.  He  may  at  any  time  be  detailed  for  service  by  said  director  in 
the  District  of  Columbia  or  in  any  State,  Territory,  or  dependency  of  the 
United  States.  All  additional  employees  required  in  carrjdng  out  the  pro- 
visions of  this  Act  shall  be  appointed  by  the  Director  of  the  Bureau  of 
Mines,  subject  to  the  approval  of  the  Secretary  of  the  Interior.  [ —  Stat. 
L.  — .] 

Sec.  14.  [Misrepresentation  as  to  existence  or  nature  of  license  — 
refusal  to  exhibit  license.]  That  it  shall  be  unlawful  for  any  person  to 
represent  himself  as  having  a  license  issued  under  this  Act,  when  he  has  not 
such  a  license,  or  as  having  a  license  different  in  form  or  in  conditions  from 
the  one  which  he  in  fact  has,  or  without  proper  authority  make,  cause  to 
be  made,  issue  or  exhibit  anything  purporting  or  pretending  to  be  such 
license,  or  intended  to  mislead  any  person  into  believing  it  is  such  a  license, 
or  to  refuse  to  exhibit  his  license  to  any  peace  oflScer,  Federal  or  State,  or 
representative  of  the  Bureau  of  Mines.    [ —  Stat.  L.  — .] 

Skc.  15.  [Divulging  information  obtained  from  license  or  application.] 

That  no  inspector  or  other  employee  of  the  Bureau  of  Mines  shall  divulge 
any  information  obtained  in  the  course  of  his  duties  under  this  Act  regard- 
ing the  business  of  any  licensee,  or  applicant  for  license,  without  authority 
from  the  applicant  for  license  or  from  the  Director  of  the  Bureau  of  Mines. 
[—  Stat.  L.  — .] 

Sec.  16.  [Marking  premises  on  which  explosives,  etc.,  are  stored,  etc.] 
That  every  person  authorized  under  this  Act  to  manufacture  or  store  explo- 
sives or  ingredients  shall  clearly  mark  and  define  the  premises  on  which  his 
jplant  or  magazine  may  be  and  shall  conspicuously  display  thereon  the 
words  *' Explosives  — Keep  Oflf.''     [—Stat.  L.  —.]       ■ 
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Sec.  17.  [Plants  or  premises,  persons  allowed  in  or  upon  —  discharge 
of  firearmSy  bombSi  etc.]  That  no  person,  without  the  consent  of  the  owner 
or  his  authorized  agents,  except  peace  officers,  the  Director  of  the  Bureau 
of  Mines  and  persons  designated  by  him  in  writing,  shall  be  in  or  upon  any 
plant  or  premises  on  which  explosives  are  manufactured  or  stored,  or  be  in 
or  upon  any  magazine  premises  on  which  explosives  are  stored;  nor  shall 
any  person  discharge  any  firearms  or  throw  or  place  any  explosives  or 
inflammable  bombs  at,  on,  or  against  any  such  plant  or  magazine  premises, 
or  cause  the  same  to  be  done.     [ —  Stat.  L.  — .] 

Sec.  18.  [Rules  and  regulations.]  That  the  Director  of  the  Bureau  of 
Mines  is  hereby  authorized  to  make  rules  and  regulations  for  carrying  into 
effect  this  Act,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 
[—  Stat  L.  — .] 

Sec.  19.  [Violation  of  act,  rules,  or  regulations  —  penalty.]  That  any 
person  violating  any  of  the  provisions  of  this  Act,  or  any  rules  or  regula- 
tions made  thereunder,  shall  be  guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  of  not  more  than  $5,000  or  by  imprisonment  not  more  than 
one  year,  or  by  both  such  fine  and  imprisonment.    [ —  Stat,  L.  — .] 

Sec.  20.  [Fires,  explosions,  etc.,  where  explosives  are  stored,  etc. — 
investigations  —  authority.]  That  the  Director  of  the  Bureau  of  Mines  is 
hereby  authorized  to  investigate  all  explosions  and  fires  which  may  occur 
in  mines,  quarries,  factories,  warehouses,  magazines,  houses,  cars,  boats,, 
conveyances,  and  all  places  in  which  explosives  or  the  ingredients  thereof 
are  manufactured,  transported,  stored,  or  used,  and  shall,  in  his  discretion, 
report  his  findings,  in  such  manner  as  he  may  deem  fit,  to  the  proper  Fed- 
eral or  State  authorities,  to  the  end  that  if  such  explosion  has  been  brought 
about  by  a  willful  act  the  person  or  persons  causing  such  act  may  be  pro- 
ceeded against  and  brought  to  justice ;  or,  if  said  explosion  has  been  brought 
about  by  accidental  means,  that  precautions  may  be  taken  to  prevent  similar 
accidents  from  occurring.  In  the  prosecution  of  such  investigations  the 
employees  of  the  Bureau  of  Mines  are  heteby  granted  the  authority  to  enter 
the  premises  where  such  explosion  or  fire  has  occurred,  to  examine  plans, 
books,  and  papers,  to  administer  oaths  to,  and  to  examine  all  witnesses  and 
persons  concerned,  without  let  or  hindrance  on  the  part  of  the  owner,  lessee, 
operator,  or  agent  thereof.    [ —  Stat,  L,  — .] 

Sec.  21.  [Agents  to  carry  out  provisions  of  Act.]  That  the  Director  of 
the  Bureau  of  Mines,  with  the  approval  of  the  President,  is  hereby  author- 
ized to  utilize  such  agents,. agencies,  and  all  officers  of  the  United  States  and 
of  the  several  States,  Territories,  dependencies,  and  municipalities  thereof, 
and  the  District  of  Columbia,  in  the  execution  of  this  Act,  and  all  agents, 
agencies,  and  all  oflScers  of  the  United  States  and  of  the  several  States  and 
TeiTitories,  dependencies,  and  municipalities  thereof,  and  the  District  of 
Columbia,  shall  hereby  have  full  authority  for  all  acts  done  by  them  in  the 
execution  of  this  Act  when  acting  by  the  direction  of  the  Bureau  of  Mines. 
l—Stat.L.—.] 


1 
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Sec.  22.  [Appropriation.]  That  for  the  enforcement  of  the  provisions  of 
this  Act,  including  personal  services  in  the  District  of  Columbia  and  else- 
where, and  including  supplies,  equipment,  expenses  of  traveling  and  sub- 
sistence, and  for  the  purchase  and  hire  of  animal-drawn  or  motor-propelled 
passenger-carrying  vehicles,  and  upkeep  of  same,  and  for  every  other 
expense  incident  to  the  enforcement  of  the  provisions  of  this  Act,  there  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  liot  otherwise  appro- 
priated, the  sum  of  $300,000,  or  so  much  thereof  as  may  be  necessary: 
Provided,  That  not  to  exceed  $10,000  shall  be  expended  in  the  purchase  of 
motor-propelled  passenger-carrying  vehicles.    [ —  Stat.  L.  — .] 


[Seo.  1.]  [Cancellation  of  license.]  •  •  •  That  any  license  h 
under  the  Act  of  October  sixth,  nineteen  hundred  and  seventeen,  may  be 
canceled  by  the  Director  of  the  Bureau  of  Mines  if  the  person  to  whom 
such  license  was  issued  shall,  after  notice  and  an  opportunity  to  be  heard, 
be  found  to  have  violated  any  of  the  provisions  of  the  Act.    [ —  Stat,  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ,  following 
an  appropriation  for  the  enforcement  of  the  Explosives  Act  of  Oct.  6,  1017«  ch.  — , 
given  in  the  preceding  paragraphs  of  the  text. 


EXPORTS 

See  Imports  and  Expobtb  ;  Internal  Revenue  ;  Unfair  Competitidk. 


FALSE   PERSONATION 

Ad  of  April  27, 1916,  ch.  89,  178. 

Sec.  1.  False  Personation —  Prohibition^  178. 
«.  Time  of  Taking  Effect  of  Act,  178. 

An  Act  Prohibiting  the  use  of  the  name  of  any  Member  of  either  House 
of  Congress  or  of  any  officer  of  the  Oovemment  by  any  person,  firm, 
or  corporation  practicing  before  any  department  or  office  of  the 
Oovemment. 

[Act  of  April  27, 1916,  ch.  89,  39  Stat.  L.  54.] 

[Sbg.  1.]  [False  personation  —  prohibition.]  '  That  it  shall  be  unlawful 
for  any  person,  firm,  or  corporation  practicing  before  any  department  or 
oflSee  of  the  Government  to  use  the  name  of  any  member  of  either  House 
of  Congress  or  of  any  ofScer  of  the  Government  in  advertising  the  said 
business.    [39  Stat.  L.  54.] 

Sec.  2.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
three  months  after  its  date.    [39  Stat.  L.  54.] 
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FARM   LOANS 

See  Agbicultube;  National  Banes 


FEDERAL   BOARD   FOR    VOCATIONAL 

EDUCATION 

See  Education. 


FEDERAL  RESERVE  ACT 

See  National  Banks 


FISH  AND  FISHERIES 

Ad  of  April  8, 1918,  ch.  — ,  179. 

Columbia  River  —  Concurrent  State  Jurisdiction  Over  Waters^  179, 

Act  of  July  1,  1918,  ch.  — ,  180. 

Sec.  1.  Expenditure  of  Appropriations  —  Effect  of  State  Laws  and  Priv- 
ileges, 180. 
Cloihing  and  Small  Stores  for  Crews  of  Vessels,  180. 
Officers  and  Crews  of  Vessels  —  Commulation  of  Rations^  180. 
Officers  and  Crews  of  Vessels  —  Benefits  of  Public  Health  Service, 
180. 

An  Act  To  ratify  the  compact  and  agreement  between  the  States  of 
Oregon  and  Washington  regarding  concnrrent  jurisdiction  over  the 
waters  of  the  Columbia  River  and  its  tributaries  in  connection  with 
regulating,  protecting,  and  preserving  fish. 

[Act  of  April  8, 1918,  ch.  —,  —  Stat.  L.  — .] 


[Columbia  Siver  —  concurrent  state  Jurisdiction  over  waters.]  That 
the  Congress  of  the  United  States  of  America  hereby  consents  to  and 
ratifies  the  compact  and  agreement  entered  into  between  the  States  of 
Oregon  and  Washington  relative  to  regulating,  protecting,  and  preserving 
fish  in  the  boundary  waters  of  the  Columbia  River  and  other  waters,  which 
compact  and  agreement  is  contained  in  section  twenty  of  chapter  one 
hundred  and  eighty-eight  of  the  general  laws  of  Oregon  for  nineteen  hun- 
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dred  and  fifteen,  and  section  one  hundred  and  sixteen,  chapter  thirty-one, 
of  the  session  laws  of  Washington  for  nineteen  hundred  and  fifteen,  and 
is  as  follows : 

''AH  laws  and  regulations  now  existing,  or  which  may  be  necessary  for 
regulating,  protecting,  or  preserving  fish  in  the  waters  of  the  Columbia 
River,  over  which  the  States  of  Oregon  and  Washington  have  concurrent 
jurisdiction,  or  any  other  waters  within  either  of  said  States,  which  would 
affect  said  concurrent  jurisdiction,  shall  be  made,  changed,  altered,  and 
amended  in  whole  or  in  part,  only  with  the  mutual  consent  and  approba- 
tion of  both  States. ' ' 

Nothing  herein  contained  shall  be  construed  to  effect  the  right  of  the 
(Jnited  States  to  regulate  commerce,  or  the  jurisdiction  of  the  United 
States  over  navigable  waters.     [ —  Stat.  L.  — .] 


[Sec.  1.]  [Expenditure  of  appropriations  —  effect  of  State  laws  and 
privileges.]  Appropriations  herein  or  hereafter  made  for  propagation  of 
food  fishes  shall  not  be  expended  for  hatching  or  planting  fish  or  eggs  in 
any  State  in  whidi,  in  the  judgment  of  the  Secretary  of  Commerce, 
there  are  not  adequate  laws  for  the  protection  of  the  fishes,  nor  in  any 
State  in  which  the  United  States  Commissioner  of  Fisheries  and  his  duly 
authorized  agents  are  not  accorded  full  and  free  right  to  conduct  fish- 
cultural  operations,  and  all  fishing  and  other  operations  necessary  therefor, 
in  such  manner  and  at  such  times  as  is  considered  necessary  and  proper  by 
the  said  commissioner  or  his  agents.     [ —  Stat,  L.  — .] 

This  and  the  three  paragraphs  of  the  text  following  are  a  part  of  the  Sundry  Civil 
Appropriation  Act  of  July  1,  1&18,  ch.  . 

[Clothing  and  small  stores  for  crews  of  vessels.]  Hereafter  the 
Secretary  of  Commerce  is  authorized  to  purchase,  to  the  extent  of  not  to 
exceed  $5  000,  from  the  appropriations  for  the  Bureau  of  Fisheries,  clothing 
and  small  stores  for  the  crews  of  vessels,  to  be  sold  to  the  employees  of  said 
service  and  the  apropriation  reimbursed.     [ —  Stat.  L.  — .] 

[Officers  and  crews  of  vessels  —  commutation  of  rations.]  Commuta- 
tion of  rations  not  to  exceed  60  cents  may  be  paid  to  oflScers  and  crews  of 
vessels  of  the  Bureau  of  Fisheries  under  regulations  prescribed  by  the 
Secretary  of  Commerce.  [ —  Stat.  L.  — .] 

[Officers  and  crews  of  vessels  —  benefits  of  Public  Health  Service.] 

Oflicers  and  crews  of  the  several  vessels  belonging  to  the  Bureau  of  Fisheries 
may  be  admitted  to  the  benefits  of  the  Public  Health  Service  without 
charge  upon  the  application  of  their  respective  commanding  oflicers. 
[—  Stat.  L.  —.] 


POOD  AND   FUEL  181 


FOOD    AND   FUEL 

Ad  of  Aug.  10,  1917,  ch.  — ,  181. 

Sec.    1.  Food,  Fuel,  etc. —  Encouraging  Production,  Conserving  Supply 
and  Controlling  Distribuiion  —  Authority  of  President,  181. 
2.  Agencies  in  Carrying  Out  Purposes  of  Act,  182. 

5.  Agents  or  Employees  of  Government   Not  to  Be  Interested  in 

Contracts,  182. 
4'  Destruction  of   Necessaries  —  Hoarding  —  Waste  —  Monopoliz- 
ing —  Discrimination  —  Conspiracy  —  Prohibition,  183. 

6.  Licensing    Importation,    Distribution,    etc.,    of    Necessaries  — 

Unfair  -Charges  —  Revncaiion  of  lAcense  —  Fixing  Charges  — 
Application  of  Act  to  Farmers,  etc.,  183. 

6.  Hoarding    Necessaries  —  What   Constitutes   Hoarding  —  Prohi- 

bition, 184. 

7.  Hoarding  Necessaries — Jurisdiction  of  Prosecution — Procedure, 

184. 

8.  Destruction  of  Necessaries  —  Penalty,  185. 

9.  Conspiracy  to  Restrict  Supply  of  Necessaries,  etc.,  185. 

10.  Requisition  of  Foods,  etc. —  Compensation,  185. 

11.  Requisition  of  Wheat,  Flour,  Meal,  Beans,  and  Potatoes,  185. 

12.  Requisition  of  Factories,  Packing  Houses,  Oil  Pipe  Lines,  Mines^ 

etc.,  186. 

13.  Injurious  Speculation,  etc. —  Prohibition,  187. 
U'  Wheat  —  Fixing  Pnce,  187. 

15.  Distilled  Spirits —  Use  of  Food  Materials    Prohibited  —  /tw- 

portation  Prohibited,  188. 

16.  Distilled  Spirits  —  Commandeering,  189. 

17.  Interference  with  Offices,  etc.,  in  Execution  of  Duties    Under 

Act  —  Penalty,  190. 

18.  Appropriation  for  Expenses,  190. 

19.  Further  Appropriation  —  Public  Inspection  of  Accounts,  190. 
iiO.  Employees  —  Exemption  from  Military  Service,  190. 

21.  Detailed  Reports  —  Contents,  190. 

22.  Invalidity  of  Part  of  Act  —  Effect  as  to  Remainder,  190. 

23.  Construction  of  Languojge  of  Act,  191. 
2^.  Termination  of  Act,  191. 

26.  Coal  and  Coke  —  Fixing  Price  —  Failure  to  Conform  to  Regular 

tions  —  Requisitioning  Plants,  etc.,  191. 
26.  Hoarding  or  Destroying  Necessaries  of  Life  —  Penalty,  194. 

An  Act  To  provide  further  for  the  national  security  and  defense  by 
encouraging  the  production,  conserving  the  supply,  and  controlling 
the  distribution  of  food  products  and  fuel. 

[Act  of  Aug.  10,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Sec.  1.]  [Food,  fuel,  etc. —  encouraging  production,  conserving  supply 
and  controlling  distribution  —  authority  of  President.]  That  by  reason  of 
the  existence  of  a  state  of  war,  it  is  essential  to  the  national  security  and 
defense,  for  the  successful  propcciition  of  the  war,  and  for  the  support  and 
maintenance  of  the  Army  and  Navy,  to  assure  an  adequate  supply  and 
equitable  distribution,  and  to  facilitate  the  movement,  of  foods,  feeds,  fuel 
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including  fael  oil  and  natural  gas,  and  fertilizer  and  fertilizer  ingredients, 
tools,  utensils,  implements,  machinery,  and  equipment  required  for  the 
actual  production  of  foods,  feeds,  and  fuel,  hereafter  in  this  Act  called 
necessaries ;  to  prevent,  locally  or  generally,  scarcity,  monopolization,  hoard- 
ing, injurious  speculation,  manipulations,  and  private  controls,  affecting 
such  supply,  distribution,  and  movement;  and  to  establish  and  maintain 
governmental  control  of  such  necessaries  during  the  war.  For  such  pur- 
poses the  instrumentalities,  means,  methods,  powers,  authorities,  duties, 
obligations,  and  prohibitions  hereinafter  set  forth  are  created,  established, 
conferred,"  and  prescribed.  The  President  is  authorized  to  make  such 
regulations  and  to  issue  such  orders  as  are  essential  effectively  to  carry  out 
the  provisions  of  this  Act.     [ —  Stat.  L,  — .] 

• 

Sec.  2.  [Agencies  in  carrying  out  purposes  of  Act.]  That  in  carrying 
out  the  purposes  of  this  Act  the  President  is  authorized  to  enter  into  any 
voluntary  arrangements  or  agreements,  to  create  and  use  any  agency  or 
agencies,  to  accept  the  services  of  any  person  without  compensation,  to 
cooperate  with  any  agency  or  person,  to  utilize  any  department  or  agency 
of  the  Government,  and  to  coordinate  their  activities  so  as  to  avoid  any  pre- 
ventable loss  or  duplication  of  effort  or  funds.    [ —  Stat.  L.  — ,] 

Seo.  3.  [Agents  or  employees  of  government  not  to  be  interested  in 
contracts.]  That  no  person  acting  either  as  a  voluntary  or  paid  agent  or 
employee  of  the  United  States  in  any  capacity,  including  an  advi.sory 
capacity,  shall  solicit,  induce,  or  attempt  to  induce  any  person  or  officer 
authorized  to  ex^ecute  or  to  direct  the  execution  of  contracts  on  behalf  of  the 
United  States  to  make  any  contract  or  give  any  order  for  the  furnishing  to 
the  United  States  of  work,  labor,  or  services,  or  of  materials,  supplies,  or 
other  property  of  any  kind  or  character,  if  such  agent  or  employee  has  any 
pecuniary  interest  iii  such  contract  or  order,  or  if  he  or  any  firm  of  which 
he  is  a  member,  or  corporation,  joint-stock  company,  or  association  of  which 
he  is  an  officer  or  stockholder,  or  in  the  pecuniary  profits  of  which  he  is 
directly  or  indirectly  interested,  shall  be  a  party  thereto.  Nor  shall  any 
agent  or  employee  make,  or  permit  any  committee  or  other  body  of  which 
he  is  a  member  to  make,  or  participate  in  making,  any  recommendation 
concerning  such  contract  or  order  to  any  council,  board,  or  commission 
of  the  United  States,  or  any  member  or  subordinate  thereof,  without  making 
to  the  best  of  his  knowledge  and  belief  a  full  and  complete  disclosure  in 
writing  to  such  council,  board,  commission,  or  subordinate  of  any  and 
every  pecuniary  interest  which  he  may  have  in  such  contract  or  order  and 
of  his  interest  in  any  firm,  corporation,  company,  or  association  being  a 
party  thereto.  Nor  shall  he  participate  in  the  awarding  of  such  contract  or 
giving  such  order.  Any  willful  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  punishable  by  a  fine  of  not  more  than  $10,000,  or  by  imprison- 
ment of  not  more  than  five  years,  or  both :  Provided,  That  the  provisions 
of  this  section  shall  not  change,  alter  or  repeal  section  forty-one  of  chapter 
three  hundred  and  twenty-one,  Thirty-fifth  Statutes  at  Large.  [ —  Stat. 
L.—.] 

For  Penal  Laws,  S  41  mentioned  in  the  proviso  of  this  section,  see  190(^  Supp.  Fed. 
Stat.  Ann.  416,  7  Fed.  Stat.  Ann.   (2d  ed.)   607. 


POOD   AND   FUEL  183 

Sec.  4.  [Destructton  of  necessaries  —  hoarding  —  waste  —  monopoliz- 
ing —  discrimination  —  conspiracy  —  prohibition.]  That  it  is  hereby  made 
unlawful  for  any  person  willfully  to  destroy  any  necessaries  for  the  purpose 
of  enhancing  the  price  or  restricting  the  supply  thereof;  knowingly  to 
commit  waste  or  willfully  to  permit  preventable  deterioration  of  any 
necessaries  in  or  in  connection  with  their  production,  manufacture,  or 
distribution ;  to  hoard,  as  defined  in  section  six  of  this  Act,  any  necessaries ; 
to  monopolize  or  attempt  to  monopolize,  either  locally  or  generally,  any 
necessaries;  to  engage  in  any  discriminatory  and  unfair,  or  any  deceptive 
or  wasteful  practice  or  device,  or  to  make  any  unjust  or  unreasonable 
rate  or  charge,  in  handling  or  dealing  in  or  with  any  necessaries;  to 
conspire,  combine,  agree,  or  arrange  with  any  other  person,  (a)  to  limit 
the  facilities  for  transporting,  producing,  harvesting,  manufacturing, 
supplying,  storing,  or  dealing  in  any  necessaries;  (b)  to  restrict  the  supply 
of  any  necessaries;  (c)  to  restrict  distribution  of  any  necessaries;  (d)  to 
prevent,  limit,  or  lessen  the  manufacture  or  production  of  any  necessaries 
in  order  to  enhance  the  price  thereof,  or  (e)  to  exact  excessive  prices  for 
any  necessaries ;  or  to  aid  or  abet  the  doing  of  any  act  made  unlawful  by 
this  section.    [— .  Stat.  L.  — .] 


Sbg.  5.  [Licensing  importation,  distribution,  etc.,  of  necessaries-^ 
imf air  charges  —  revocation  of  license  —  fixing  charges  —  application  of 
Act  to  farmers,  etc.]  That,  from  time  to  time,  whenever  the  President 
shall  find  it  essential  to  license  the  importation,  manufacture,  storage, 
mining,  or  distribution  of  any  necessaries,  in  order  to  carry  into  effect  any 
of  the  purposes  of  this  Act,  and  shall  publicly  so  announce,  no  person 
shaU,  after  a  date  fixed  in  the  announcement,  engage  in  or  carry  on  any 
such  business  specified  in  the  announcement  of  importation,  manufacture, 
storage,  mining,  or  distribution  of  any  necessaries  as  set  forth  in 
SQch  announcement,  unless  he  shall  secure  and  hold  a  license  issued  pursuant 
to  this  section.  The  President  is  authorized  to  issue  such  licenses  and  to 
prescribe  regulations  for  the  issuance  of  licenses  and  requirements  for 
systems  of  accounts  and  auditing,  of  accounts  to  be  kept  by  licensees, 
sabmission  of  reports  by  them,  with  or  without  oath  or  affirmation,  and 
the  entry  and  inspection  by  the  President's  duly  authorized  agents  of  the 
places  of  business  of  licensees.  Whenever  the  President  shall  find  that  any 
storage  charge,  commission,  profit,  or  practice  of  any  licensee  is  unjust^  or 
unreasonable,  or  discriminatory  and  unfair,  or  wasteful,  and  shall  order 
SQch  licensee,  within  a  reasonable  time  fixed  in  the  order,  to  discontinue 
the  same,  unless  such  order,  which  shall  recite  the  facts  found,  is  revoked 
or  suspended,  such  licensee  shall,  within  the  time  prescribed  in  the  order, 
jdiscontinue  such  unjust,  unreasonable,  discriminatory  and  unfair  storage 
charge,  commission,  profits,  or  practice.  The  President  may,  in  lieu  of  any 
such  unjust,  unreasonable,  discriminatory,  and  unfair  storage  charge,  com- 
mission, profit,  or  practice,  find  what  is  a  just,  reasonable,  nondiscrimina- 
tory and  fair  storage  charge,  commission,  profit,  or  practice,  and  in  any 
proceeding  brought  in  any  court  such  order  of  the  President  shall  be  prima 
faeie  evidence.  Any  person  who,  without  a  license  issued  pursuant  to  this 
section,  or  whose  license  shall  have  been  revoked,  knowingly  engages  in  or 
carries  on  any  business  for  which  a  license  is  required  under  this  section. 
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or  willfully  fails  or  refuses  to  discontinue  any  unjust,  unreasonable,  dis- 
criminatory and  unfair  storage  charge,  commission,  profit,  or  practice,  in 
accordance  with  the  requirement  of  an  order  issued  under  this  section,  or 
any  regulation  prescribed  under  this  section,  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  $5,000,  or  by  imprisonment  for  not  more 
than  two  years,  or  both :  Provided,  That  this  section  shall  not  apply  to 
any  farmer,  gardener,  cooperative  association  of  farmers  or  gardeners, 
including  live-stock  farmers,  or  other  persons  with  respect  to  the  products  of 
any  farm,  garden,  or  other  land  owned,  leased,  or  cultivated  by  him,  nor 
to  any  retailer  with  respect  to  the  retail  business  actually  conducted  by  him 
nor  to  any  common  carrier,  nor  shall  anything  in  this  section  be  construed  to 
authorize  the  fixing  or  imposition  of  a  duty  or  tax  upon  any  article 
imported  into  or  exported  from  the  United  States  or  any  State,  Territory, 
or  the  District  of  Columbia :  Provided  further,  That  for  the  purposes  of 
this  Act  a  retailer  shall  be  deemed  to  be  a  person,  copartnership,  firm, 
corporation,  or  association  not  engaging  in  the  wholesale  business  whose 
gross  sales  do  not  exceed  $100,000  per  annum.    [ —  Stat,  L.  — .] 

Sec.  6.  [Hoarding  necessaries  —  what  constitutes  hoarding  —  prohibi- 
tion.] That  any  person  who  willfully  hoards  any  necessaries  shall  upon 
conviction  thereof  be  fined  not  exceeding  $5,000  or  be  imprisoned  for  not 
more  than  two  years,  or  both.  Necessaries  shall  be  deemed  to  be  hoarded 
within  the  meaning  of  this  Act  when  either  (a)  held,  contracted  for,  or 
arranged  for  by  any  person  in  a  quantity  in  excess  of  his  reasonable 
requirements  for  use  or  consumption  by  himself  and  dependents  for  a 
reasonable  time;  (b)  held,  contracted  for,  or  arranged  for  by  any  manu- 
facturer, wholesaler,  retailer,  or  other  dealer  in  a  quantity  in  excess  of 
the  reasonable  requirements  of  his  business  for  use  or  sale  by  him  for  a 
reasonable  time,  or  reasonably  required  to  furnish  necessaries  produced  in 
surplus  quantities  seasonally  throughout  the  period  of  scant  or  no  pro- 
duction; or  (c)  withheld,  whether  by  possession  or  under  any  contract 
or  arrangement,  from  the  market  by  any  person  for  the  purpose  of 
unreasonably  increasing  or  diminishing  the  price:  Provided,  That  this 
section  shall  not  include  or  relate  to  transactions  on  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business  as  described  in  section 
thirteen  of  this  Act  that  may  be  permitted  by  the  President  under  the 
authority  conferred  upon  him  by  said  section  thirteen :  Provided,  however, 
That  any  accumulating  or  withholding  by  any  farmer  or  gardener,  coopera- 
tive association  of  farmers  or  gardeners,  including  live-stock  farmers,  or 
any  other  person,  of  the  products  of  any  farm,  garden,  or  other  land  owned, 
leased,  or  cultivated  by  him  shall  not  be  deemed  to  be  hoarding  within  the 
meaning  of  this  Act.     [ — Stat.  L. — .] 

• 

Sec.  7.  [Hoarding  necessaries  —  jurisdiction  of  prosecution  —  proced- 
ure.] That  whenever  any  necessaries  shall  be  hoarded  as  defined  in  section 
six  they  shall  be  liable  to  be  proceeded  against  in  any  district  court  of  the 
United  States  within  the  divStrict  where  the  same  are  found  and  seized 
by  a  process  of  libel  for  condemnation,  and  if  such  necessaries  shall  be 
adjudged  to  be  hoarded  they  shall  be  disposed  of  by  sale  in*  such  manner  as 
to  provide  the  most  equitable  distribution  thereof  as  the  court  may  direct, 
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and  the  proceeds  thereof,  less  the  legal  costs  and  charges,  shall  be  paid  to 
the  party  entitled  thereto.  The  proceedings  of  such  libel  cases  shall 
conform  as  near  as  may  be  to  the  proceedings  in  admiralty,  except  that 
either  party  may  demand  trial  by  jury  of  any  issue  of  fact  joined  in 
any  such  ease,  and  all  such  proceedings  shall  be  at  the  suit  of  and  in  the 
name  of  the  United  States.  It  shall  be  the  duty  of  the  United  States 
attorney  for  the  proper  district  to  institute  and  prosecute  any  such  action 
upon  presentation  to  him  of  satisfactory  evidence  to  sustain  the  same. 
[-  Stat  L.  — .] 

Sec.  8.  [Destruction  of  necessaries  —  penalty.]  That  any  person  who 
willfully  destroys  any  necessaries  for  the  purpose  of  enhancing  the  price 
or  restricting  the  supply  thereof  shall,  upon  conviction  thereof,  be  fined 
not  exceeding  $5,000  or  imprisoned  for  not  more  than  two  years,  or  both. 
[-StatL.—.] 

Sec.  9.  [Conspiracy  to  restrict  supply  of  necessaries,  etc.]  That  any 
person  who  conspires,  combines,  agrees,  or  arranges  with  any  other  person 
(a)  to  limit  the  facilities  for  transporting,  producing,  manufacturing, 
supplying,  storing,  or  dealing  in  any  necessaries;  (b)  to  restrict  the  supply 
of  any  necessaries;  (c)  to  restrict  the  distribution  of  any  necessaries;  (d) 
to  prevent,  limit,  or  lessen  the  manufacture  or  production  of  any  neces- 
saries in  order  to  enhance  the  price  thereof  shall,  upon  conviction  thereof 
be  fined  not  exceeding  $10,000  or  be  imprisoned  for  not  more  than  two 
years,  or  both.     [ —  Stat.  L.  — .] 

Sec.  10.  [Requisition  of  foods,  etc. —  compensation.]  That  the  President 
is  authorized,  from  time  to  time,  to  requisition  foods,  feeds,  fuels,  and  other 
supplies  necessary  to  the  support  of  the  Army  or  the  maintenance  of  the 
Navj',  or  any  other  public  use  connected  with  the  common  defense,  and  to 
requisition,  or  otherwise  provide,  storage  facilities  for  such  supplies;  and 
he  shall  ascertain  and  pay  a  just  compensation  therefor.  If  the  compensa- 
tion so  determined  be  not  satisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President,  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as,  added  to  said  seventy-five  per 
centum  will  make  uj)  such  amount  as  will  be  just  compensation  for  such 
necessaries  or  storage  space,  and  jurisdiction  is  hereby  conferred  on  the 
United  States  District  Courts  to  hear  and  determine  all  such  controversies : 
Provided,  That  nothing  in  this  section,  or  in  the  section  that  follows,  shall 
be  construed  to  require  any  natural  person  to  f  urniah  to  the  Government 
any  necessaries  held  by  him  and  reasonably  required  for  consumption  or 
nse  by  himself  and  dependents,  nor  shall  any  person,  firm,  corporation,  or 
association  be  required  to  furnish  to  the  Government  any  seed  necessary 
for  the  seeding  of  land  owned,  leased,  or  cultivated  by  them.     [ —  Stat, 

Sec.  11.   [Requisition  of  wheat,  flour,  meal,  beans,  and  potatoes.] 

That  the  President  is  authorized  from  time  to  time  to  purchase,  to  store,  to 
provide  storage  facilities  for,  and  to  sell  for  cash  at  reasonable  prices, 


186  FED.  STAT.  ANN.— 1918  SUPP. 

wheat,  flour,  meal,  beans,  and  potatoes :  Provided,  That  if  any  minimum 
price  shall  have  been  theretofore  fixed,  pursuant  to  the  provisions  of  section 
fourteen  of  this  Act,  then  the  price  paid  for  any  such  articles  so  purchased 
shall  not  be  less  than  such  minimum  price.  Any  moneys  received  by  the 
United  States  from  or  in  connection  with  the  disposal  by  the  United  States 
of  necessaries  under  this  section  may,  in  the  discretion  of  the  President, 
be  used  as  a  revolving  fund  for  further  carrying  out  the  purposes  of  this 
section.  Any  balance  of  such  moneys  not  used  as  part  of  such  revolving 
fund  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 
[—  Stat  L.  — .] 

Sec.  12.  [Requisition  of  factories,  packing  houses,  oil  pipe  lines,  mines, 
etc.]  That  whenever  the  President  shall  find  it  necessary  to  secure  an 
adequate  supply  of  necessaries  for  the  support  of  the  Army  or  the 
maintenance  of  the  Navy,  or  for  any  other  public  use  connected  with  the 
common  defense,  he  is  authorized  to  requisition  and  take  over",  for  use 
or  operation  by  the  Government,  any  factory,  packing  house,  oil  pipe  line, 
mine,  or  other  plant,  or  any  part  thereof,  in  or  through  which  any  neces- 
saries are  or  may  be  manufactured,  produced,  prepared,  or  mined,  and  to 
operate  the  same.  Whenever  the  President  shall  determine  that  the  further 
use  or  operation  by  the  Government  of  any  such  factory,  mine,  or  plant, 
or  part  thereof,  is  not  essential  for  the  national  security  or  defense,  the 
same  shall  be  restored  to  the  person  entitled  to  the  possession  thereof. 
The  United  States  shall  make  just  compensation,  to  be  determined  by  the 
President,  for  the  taking  over,  use,  occupation,  and  operation  by  the  Gov- 
ernment of  any  such  factory,  mine,  or  plant,  or  part  thereof.  If  the  com- 
pensation so  determined  be  unsatisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President,  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as,  added  to  said  seventy-five  per 
centum,  will  make  up  such  amount  as  will  be  just  compensation,  in  the 
manner  provided  by  section  twenty-four,  paragraph  twenty,  and  section  one 
hundred  and  forty-five  of  the  Judicial  Code.  The  President  is  authorized 
to  prescribe  such  regulations  as  he  may  deem  essential  for  carrying  out  the 
purposes  of  this  section,  including  the  operation  of  any  such  factory,  mine, 
or  plant,  or  part  thereof,  the  purchase,  sale,  or  other  disposition  of  articles 
used,  manufactured,  produced,  prepared,  or  mined  therein,  and  the 
employment,  control,  and  compensation  of  employees.  Any  moneys  received 
by  the  United  States  from  or  in  connection  with  the  use  or  operation  of 
any  such  factory,  mine,  or  plant,  or  part  thereof,  may,  in  the  discretion  of 
the  President,  be  used  as  a  revolving  fund  for  the  purpose  of  the  continued 
use  or  operation  of  any  such  factory,  mine,  or  plant,  or  part  thereof,,  and 
the  accounts  of  each  such  factory,  mine,  plant,  or  part  thereof,  shall  be  kept 
separate  and  distinct.  Any  balance  of  such  moneys  not  used  as  part  of  such 
revolving  fund  shall  be  paid  into  the  Treasury  as  miscellaneous  receipts. 
[—  Stat.  L.  — .] 

For  Judicial  Code,  §  24,  par.  20,  mentioned  in  this  section,  see  1012  Supp.  Fed. 
Stat.  Ann.  140;  4  Fed.  Stat.  Ann.  (2d  ed.)  1059. 

For  Judicial  Code,  S  145,  mentioned  in  this  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
200;  5  Fed.  SUt.  Ann.  (2d  ed.)  049. 
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Sec.  13.  [Injnrloiu  speculation,  etc. —  prohibition.]  That  whenever  the 
President  finds  it  essential  in  order  to  prevent  undue  enhancement,  depres- 
sion, or  fluctuation  of  prices  of,  or  in  order  to  prevent  injurious  speculation 
in,  or  in  order  to  prevent  unjust  market  manipulation  or  unfair  and  mis- 
leading market  quotations  of  the  prices  of  necessaries,  hereafter  in  this 
section  called  evil  practices,  he  is  authorized  to  prescribe  such  regulations 
governing,  or  may  either  wholly  or  partly  prohibit,  operations,  practices, 
and  transactions  at,  on,  in,  or  under  the  rules  of  any  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business  as  he  may  find  essential 
in  order  to  prevent,  correct,  or  remove  such  evil  practices.  Such  regula- 
tions may  require  all  persons  coming  within  their  provisions  to  keep  such 
records  and  statements  of  account,  and  may  require  such  persons  to  make 
snch  returns,  verified  under  oath  or  otherwise,  as  will  fully  and  correctly  dis- 
close all  transactions  at,  in,  or  on,  or  under  the  rules  of  any  such  exchange, 
board  of  trade,  or  similar  institution  or  place  of  business,  including  the 
making,  execution,  settlement,  and  fulfillment  thereof.  He  may  also  require 
all  persons  acting  in  the  capacity  of  a  clearing  house,  clearing  association, 
or  similar  intitution,  for  the  purpose  of  clearing,  settling,  or  adjusting 
transactions  at,  in^  or  on,  or  under  the  rules  of  any  such  exchange,  board  of 
trade,  or  similar  institution  or  place  of  business,  to  keep  such  records  and 
to  make  such  returns  as  will  fully  and  correctly  disclose  all  facts  in  their 
possession  relating  to  such  transactions,  and  he  may  appoint  agents  to  con- 
duet  the  investigations  necessary  to  enforce  the  provisions  of  this  section 
and  all  rules  and  regulations  made  by  him  in  pursuance  thereof,  and  may 
fix  and  pay  the  compensation  of  such  agents.  Any  person  who  willfully 
violates  any  regulation  made  pursuant  to  this  section,  or  who  knowingly 
engages  in  any  operation,  practice,  or  transaction  prohibited  pursuant  to 
this  section,  or  who  willfully  aids  or  abets  any  such  violation  or  any  such 
prohibited  operation,  practice,  or  transaction,  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  $10,000  or  by  imprisonment 
for  not  more  than  four  years,  or  both.    [ —  Stat.  L.  — .] 

Sec.  14.  [Wheat  —  fixing  price.]  That  whenever  the  President  shall 
find  that  an  eniergency  exists  requiring  stimulation  of  the  production  of 
wheat  and  that  it  is  essential  that  the  producers  of  wheat,  produced  within 
the  United  States,  shall  have  the  benefits  of  thie  guaranty  provided  for  in 
this  section,  he  is  authorized,  from  time  to  time,  seasonably  and  as  far  in 
advance  of  seeding  time  as  practicable,  to  determine  and  fix  and  to  give 
public  notice  of  what,  under  specified  conditions,  is  a  reasonable  guaranteed 
price  for  wheat,  in  order  to  assure  such  producers,  a  reasonable  profit.  The 
President  shall  thereupon  fix  such  guaranteed  price  for  each  of  the  official 
grain  standards  for  wheat  as  established  under  the  United  States  grain 
standards  Act,  approved  August  eleventh,  nineteen  hundred  and  sixteen. 
The  President  shall  from  time  to  time  establish  and  promulgate  such  regu- 
lations as  he  shall  deem  wise  in  connection  with  such  guaranteed  prices, 
and  in  particular  governing  conditions  of  delivery  and  payment,  and  differ- 
ences in  price  for  the  several  standard  grades  in  the  principal  primary 
markets  of  the  United  States,  adopting  number  one  northern  spring  or  its 
equivalent  at  the  principal  interior  primary  markets  as  the  basis.  There- 
upon, the  Government  of  the  United  States  hereby  guarantees  every  pro- 
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dueer  of  wheat  produced  within  the  United  States,  that,  upon  compliance 
by  him  with  the  regulations  prescribed,  he  shall  receive  for  any  wheat  pro- 
duced  in  reliance  upon  this  guarantee  within  the  period,  not  exceeding 
eighteen  months,  prescribed  in  the  notice,  a  price  not  less  than  the  guaran- 
teed price  therefor  as  fixed  pursuant  to  this  section.  In  such  regulations 
the  President  shall  prescribe  the  terms  and  conditions  upon  which  any 
such  producer  shall  be  entitled  to  the  benefits  of  such  guaranty.  The 
guaranteed  prices  for  the  several  standard  grades  of  wheat  for  the  crop  of 
nineteen  hundred  and  eighteen,  shall  be  based  upon  number  one  northern 
spring  or  its  equivalent  at  not  less  than  $2  per  bushel  at  the  principal 
interior  primary  markets.  This  guaranty  shall  not  be  dependent  upon  the 
action  of  the  President  under  the  first  part  of  this  section,  .but  is  hereby 
made  absolute  and  shall  be  binding  until  May  first,  nineteen  hundred  and 
nineteen.  When  the  President  finds  that  the  importation  into  the  United 
States  of  any  wheat  produced  outside  of  the  United  States  materially 
enhances  or  is  likely  materially  to  enhance  the  liabilities  of  the  United 
States  under  guaranties  of  prices  therefor  made  pursuant  to  this  section, 
and  ascertains  what  rate  of  duty,  added  to  the  then  existing  rate  of  duty 
on  wheat  and  to  the  value  of  wheat  at  the  time  of  importation,  would  be 
sufficient  to  bring  the  price  thereof  at  which  imported  up  to  the  price  fixed 
therefor  pursuant  to  the  foregoing  provisions  of  this  section,  he  shall  pro- 
claim such  facts,  and  thereafter  there  shall  be  levied,  collected,  and  paid 
upon  wheat  imported  in.  addition  to  the  then  existing  rate  of  duty,  the  rate 
of  duty  so  ascertained ;  but  in  no  case  shall  any  such  rate  of  duty  be  fixed 
at  an  amount  which  will  effect  a  reduction  of  the  rate  of  duty,  upon  wheat 
under  any  then  existing  tariff  law  of  the  United  States.  For  the  purpose  of 
making  any  guaranteed  price  effective  under  this  section,  or  whenever  he 
deems  it  essential  in  order  to  protect  the  Government  of  the  United  States 
against  material  enhancement  of  its  liabilities  arising  out  of  any  guaranty 
under  this  section,  the  President  is  authorized  also,  in  his  discretion,  to 
purchase  any  wheat  for  which  a  guaranteed  price  shall  be  fixed  under  this 
section,  and  to  hold,  transport,  or  store  it,  or  to  sell,  dispose  of,  and  deliver 
the  same  to  any  citizen  of  the  United  States  or  to  any  Government  engaged 
in  war  with  any  country  with  which  the  Government  of  the  United  States 
is  or  may  be  at  war  or  to  use  the  same  as  supplies  for  any'  department  or 
agency  of  the  Government  of  the  United  States.  Any  moneys  received  by 
the  United  States  from  or  in  connection  with  the  sale  or  disposal  of  wheat 
under  this  section  may,  in  the  discretion,  of  the  President,  be  used  as  a 
revolving  fund  for  further  carrying  out  the  purposes  of  this  section.  Any 
balance  of  such  moneys  not  used  as  part  of  such  revolving  fund  shall  be 
covered  into  the  Treasury  as  miscellaneous  receipts.     [ —  Stat,  L,  — .] 

For  the  United  States  Grain  Standards  Act  of  Aug.  11,  1916,  ch.  313,  mentioned  in 
this  section,  see  Agriculture,  ante,  p.  3. 

Sec.  15.  [Distilled  spirits  —  use  of  food  materials  prohibited  — 
importation  prohibited.]  That  from  and  after  thirty  days  from  the  date 
of  the  approval  of  this  Act  no  foods,  fruits,  food  materials,  or  feeds  shall  be 
used  in  the  production  of  distilled  spirits  for  beverage  purposes :  Provided, 
That  under  such  rules,  regulations,  and  bonds  as  the  President  may  pre- 
scribe, such  materials  may  be  used  in  the  production  of  distilled  spirits 
exclusively  for  other  than  beverage  purposes,  or  for  the  fortification  of  pure 
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sweet  wines  as  defined  by  the  Act  entitled  '  *  An  Act  to  increase  the  revenue, 
and  for  other  purposes,"  approved  September  eighth,  nineteen  hundred 
and  sixteen.  Nor  shall  there  be  imported  into  the  United  States  any  dis- 
tilled spirits.  Whenever  the  President  shall  find  that  limitation,  regulation, 
or  prohibition  of  the  use  of  foods,  fruits,  food  materials,  or  feeds  in  the 
production  of  malt  or  vinous  liquors  for  beverage  purposes,  or  that  reduc- 
tion of  the  alcoholic  content  of  any  such  malt  or  vinous  liquor,  is  essential 
in  order  to  assure  an  adequate  and  continuous  supply  of  food,  or  that  the 
national  security  and  defense  will  be  subserved  thereby,  he  is  authorized, 
from  time  to  time,  to  prescribe  and  give  public  notice  of  the  extent  of  the 
limitation,  regulation,  prohibition,  or  reduction  so  necessitated.  When- 
ever such  notice  shall  have  been  given  and  shall  remain  unrevoked  no  per- 
son shall,  after  a  reasonable  time  prescribed  in  such  notice,  use  any  foods, 
fruits,  food  materials,  or  feeds  in  the  production  of  malt  or  vinous  liquors, 
or  import  any  such  liquors  except  under  license  issued  by  the  President 
and  in  compliance  with  the  rules  and  regulations  determined  by  him  gov- 
erning the  production  and  importation  of  such  liquors  and  the  alcoholic 
content  thereof.  Any  person  who  willfully  violates  the  provisions  of  this 
section,  or  who  shall  use  any  foods,  fruits,  food  materials,  or  feeds  in  the 
production  of  malt  or  vinous  liquors,  or  who  shall  import  any  such  liquors, 
without  first  obtaining  a  license  so  to  do  when  a  license  is  required  under 
this  section,  or  who  shall  violate  any  rule  or  regulation  made  under  this 
section,  shall  be  punished  by  a  fine  not  exceeding  $5,000,  or  by  imprison- 
ment for  not  more  than  two  years,  or  both :  Provided  further,  That  noth- 
ing in  this  section  shall  be  construed  to  authorize  the  licensing  of  the  manu- 
facture of  vinous  or  malt  liquors  in  any  State,  Territory,  or  the  District  of 
Columbia,  or  any  civil  subdivision  thereof,  where  the  manufacture  of  such 
vinous  or  malt  liquor  is  prohibited.     [ —  Stat,  L,  — .] 

For  the  Act  of  Sept.  8,  1916,  ch.  463,  mentioned  in  this  section,  see  Internal 
Kbve!cu«,  po8t,  p.  270. 

Sec.  16.  [Distilled  spirits  —  commandeering.]  That  the  President  is 
authorized  and  directed  to  commandeer  any  or  all  distilled  spirits  in  bond 
or  in  stock  at  the  date  of  the  approval  of  this  Act  for  redistillation,  in  so 
far  as  such  redistillation  may  be  necessary  to  meet  the  requirements  of  the 
Government  in  the  manufacture  of  munitions  and  other  military  and 
hospital  supplies,  or  in  so  far  as  such  redistillation  would  dispense  with  the 
necessity  of  utilizing  products  and  materials  suitable  for  foods  and  feeds 
in  the  future  manufacture  of  distilled  spirits  for  the  purposes  herein 
enumerated.  The  President  shall  determine  and  pay  a  just  compensation 
for  the  distilled  spirits  so  commandeered;  and  if  the  compensation  so 
determined  be  not  satisfactory  to  the  person  entitled  to  receive  the  same, 
Buch  person  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined by  the  President  and  shall  be  isntitled  to  sue  the  United  States  to 
racover  such  further  sum  as,  added  to  said  seventy-five  per  centum,  will 
make  up  such  amount  as  will  be  just  compensation  for  such  spirits,  in  the 
manner  provided  by  section  twenty-four,  paragraph  twenty,  and  section 
one  hundred  and  forty-five  of  the  Judicial  Code.    [ —  Stat.  L.  — .] 

For  Judicial  Code,  $  24,  par.  20,  mentioned  in  this  section,  see  1912  Supp.  Fed.  Stat. 
Ann.  140;  4  Fed.  Stat.  Ann.  (2d  ed.)   1059. 

For  Judicial  Code,  §  145,  mentioned  in  this  section,  see  11^12  Supp.  Fed.  Stat.  Ann. 
200;  5  Fed.  Stat.  Ann.  (2d  ed.)   649. 
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Skc.  17.  [Interference  with  officers,  etc.,  in  execution  of  duties  under 
Act  —  penalty.]  That  every  person  who  willfully  assaults,  resists,  impedes, 
or  interferes  with  any  officer,  employee,  or  agent  of  the  United  States  in 
the  execution  of  any  duty  authorized  to  be  performed  by  or  pursuant  to 
this  Act  shall  upon  conviction  thereof  be  fined  not  exceeding  $1,000  or  be 
imprisoned  for  not  more  than  one  year,  or  both.    [ —  Stat.  L.  — .] 

Sec.  18.  [Appropriation  for  expenses.]  That  the  sum  of  $2,500,000  is 
hereby  appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  be  available  until  June  thirtieth,  nineteen  hundred  and 
eighteen,  for  the  payment  of  such  rent,  the  expense,  including  postage,  of 
such  printing  and  publications,  the  purchase  of  such  material  and  equip- 
ment, and  the  employment  of  such  persons  and  means,  in  the  city  of  Wash- 
ington and  elsewhere,  as  the  President  may  deem  essential.     [ —  Stat. 

Sec.  19.  [Further   appropriation — public   inspection   of   accounts.] 

That  for  the  purposes  of  this  Act  the  sum  of  $150,000,000  is  hereby  appro- 
priated, out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  to 
•be  available  during  the  time  this  Act  is  in  effect:  Provided,  That  no  part  of 
this  appropriation  shall  be  expended  for  the  purposes  described  in  the  pre- 
ceding section:  Provided  further,  That  itemized  statements  covering  all 
purchases  and  disbursements  under  this  and  the  preceding  section  shall  be 
filed  with  the  Secretary  of  the  Senate  and  the  Clerk  of  the  House  of  Rep- 
resentatives on  or  before  the  twenty-fifth  day  of  each  month  after  the  taking^ 
effect  of  this  Act,  covering  the  business  of  the  preceding  month,  and  said 
statements  shall  be.  subject  to  public  inspection.     [ —  Stat,  L.  — .] 

Sec.  20.  [Employees  —  exemption  from  military  service.]  That  the 
employment  of  any  person  under  the  provisions  of  this  Act  shall  not 
exempt  any  such  person  from  tailitary  service  under  the  provisions  of  the 
selective  draft  law  approved  May  eighteenth,  nineteen  hundred  and  seven- 
teen.   [ —  Stat,  L,  — .] 

For  ihe  selectWe  draft  law  of  May  IS,.  1917,  mentioned  in  thie  section,  see  Wab 
Department  and  Mtt.ttaby  Establishment,  poatj  9  Fed.  Stat.  Ann.  (2d  ed.)  1136. 

Sec.  21.  [Detailed  reports  —  contents.]  The  President  shall  cause  a 
detailed  report  to  be  made  to  the  Congress  on  the  first  day  of  January  each, 
year  of  all  proceedings  had  under  this  Act  during  the  year  preceding. 
Such  report  shall,  in  addition  to  other  matters,  contain  an  account  of  all 
persons  appointed  or  employed,  the  salary  or  compensation  paid  or 
allowed  each,  the  aggregate  amount  of  the  different  kinds  of  property 
purchased  or  requisitioned,  the  use  and  disposition  made  of  such  property, 
and  a  statement  of  all  receipts,  payments,  and  expenditures,  together  with 
a  statement  showing:  the  general  character,  and  estimated  value  of  all  prop- 
erty then  on  hand,  and  the  aggregate  amount  and  character  of  all  claims 
against  the  United  States  growing  out  of  this  Act.    [ —  Stat,  L.  — .] 

Sec.  22.  [Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
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adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  suffect,  impair,  or  invalidate  the  remainder  thereof,  but  shall 
be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof,  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.    [ —  Stat.  L.  — .] 

Sec.  23.  [Ctonstraction  of  langnage  of  Act.]  That  words  used  in  this 
Act  shall  be  construed  to  import  the  plural  or  the  singular,  as  the  case 
demand}^.  The  word  **  person,*'  wherever  used  in  this  Act,  shall  include 
individuals,  partnerahips,  associations,  and  corporations.  When  constru- 
ing and  enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of 
any  official,  agent,  or  other  person  acting  for  or  employed  by  any  partner- 
ship, association,  or  corporation  within  the  scope  of  his  employment  or 
ofBce  shall,  in  every  case,  also  be  deemed  the  act,  omissions,  or  failure  of  such 
partnership,  association,  or  corporation  as  well  as  that  of  the  person. 
[-Siat.L.—.] 

Sec.  24.  [Termination  of  Act]  That  the  provisions  of  this  Act  shall 
cease  to  be  in  effect  when  the  existing  state  of  war  between  the  United 
States  and  Germany  shall  have  terminated,  and  the  fact  and  date  of  such 
termination  shall  be  ascertained  and  proclaimed  by  the  President ;  but  the 
termination  of  this  Act  shall  not  affect  any  act  done,  or  any  right  or  obliga- 
tion accruing  or  accrued,  or  any  suit  or  proceeding  had  or  commenced  in 
any  civil  case  before  the  said  termination  pursuant  to  this  Act;  but  all 
rights  and  liabilities  under  this  Act  arising  before  its  termination  shall  con- 
tinue and  may  be  enforced  in  the  same  manner  as  if  the  Act  had  not 
terminated.  Any  offense  committed  and  all  penalties,  forfeitures,  or  liabili- 
ties  incurred  prior  to  such  termination  may  be  prosecuted  or  punished  in 
the  same  manner  and  with  the  same  effect  as  if  this  Act  had  not  been 
terminated.    [—  Stat.  L.  — .] 

Sec.  25.  [Coal  and  coke  —  fixing  price  —  failure  to  conform  to  regula- 
tions—  requisitioning  plants,  etc.]  That  the  President  of  the  United 
States  shall  be,  and  he  is  hereby,  authorized  and  empowered,  whenever  and 
wherever  in  his  judgment  necessary  for  the  eflScient  prosecution  of  the  war, 
to  fix  the  price  of  coal  and  coke,  wherever  and  whenever  sold,  either  by  pro- 
dneer  or  dealer,  to  establish  rules  for  the  regulation  of  and  to  regulate  the 
method  of  production,  sale,  shipment,  distribution,  apportionment,  or 
storage  thereof  among  dealers  and  consumers,  domestic  or  foreign;  said 
authority  and  power  may  be  exercised  by  him  in  each  case  through  the 
agency  of  the  Federal  Trade  Conunission  during  the  war  or  for  such  part 
of  said  time  as  in  his  judgment  may  be  necessary. 

That  if,  in  the  opinion  of  the  President,  any  such  producer  or  dealer  fails 
or  neglects  to  conform  to  such  prices  or  regulations,  or  to  conduct  his  busi- 
ness efficiently  under  the  regulations  and  control  of  the  President  as  af ore- 
aid,  or  conducts  it  in  a  manner  prejudicial  to  the  public  interest,  then  the 
President  is  hereby  authorized  and  empowered  in  every  such  case  to  requisi- 
tion and  take  over  the  plant,  business,  and  all  appurtenances  thereof 
belonging  to  such  producer  or  dealer  as  a  going  concern,  and  to  operate  or 
eanae  the  same  to  be  operated  in  such  manner  and  through  &uch  agency  as 


192  FED.  STAT.  ANN.— 1918  SUPP. 

he  may  direct  during  the  period  of  the  war  or  for  such  part  of  said  time  as 
in  his  judgment  may  be  necessary. 

That  any  producer  or  dealer  whose  plant,  business,  and  appurtenances 
shall  have  been  requisitioned  or  taken  over  by  the  President  shall  be  paid 
a  just  compensation  for  the  use  thereof  during  the  period  that  the  same  may 
be  requisitioned  or  taken  over  as  aforesaid,  which  compensation  the  Presi- 
dent shall  fix  or  cause  to  be  fixed  by  the  Federal  Trade  Commission. 

That  if  the  prices  so  fixed,  or  if,  in  the  case  of  the  taking  over  or 
requisitioning  of  the  mines  or  business  of  any  such  producer  or  dealer  the 
compensation  therefor  as  determined  by  the  provisions  of  this  Act  be  not 
satisfactory  to  the  person  or  persons  entitled  to  receive  the  same,  such  per- 
son shall  be  paid  seventy-five  per  centum  of  the  amount  so  determined,  and 
shall  be  entitled  to  sue  the  United  States  to  recover  such  further  sum  as, 
added  to  said  seventy-five  per  centum,  will  make  up  such  amount  as  will  be 
just  compensation  in  the  manner  provided  by  section  twenty-four,  para- 
graph twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial  Code, 

While  operating  or  causing  to  be  operated  any  such  plants  or  business, 
the  President  is  authorized  to  prescribe  such  regulations  as  he  may  deem 
essential  for  the  emplojTnent,  control,  and  compensation  of  the  employees 
necessary  to  conduct  the  same. 

Or  if  the  President  of  the  United  States  "shall  be  of  the  opinion  that  he 
can  thereby  better  provide  for  the  common  defense,  and  whenever,  in  his 
judgment,  it  shall  be  necessary  for  the  eflScient  prosecution  of  the  war,  then 
he  is  hereby  authorized  and  empowered  to  require  any  or  all  producers  of 
coal  and  coke,  either  in  any  special  area  or  in  any  special  coal  fields,  or  in 
the  entire  United  States,  to  sell  their  products  only  to  the  United  States 
through  an  agency  to  be  designated  by  the  President,  such  agency  to  regu- 
late the  resale  of  such  coal  and  coke,  and  the  prices  thereof,  and  to  estab- 
lish rules  for  the  regulation  of  and  to  regulate  the  methods  of  production, 
shipment,  distribution,  apportionment,  or  storage  thereof  among  dealers 
and  consumers,  domestic  or.  foreign,  and  to  make  payment  of  the  purchase 
price  thereof  to  the  producers  thereof,  or  to  the  person  or  persons  legally- 
entitled  to  said  payment 

That  within  fifteen  days  after  notice  from  the  agency  so  designated  to 
any  producer  of  coal  and  coke  that  his,  or  its,  output  is  to  be  so  purchased 
by  the  United  States  as  hereinbefore  described,  such  producer  shall  cease 
shipments  of  said  product  upon  his  own  account  and  shall  transmit  to  such 
agency  all  orders  received  and  unfilled  or  partially  unfilled,  showing  the 
exact  extent  to  which  shipments  have  been  made  thereon,  and  thereafter  all 
shipments  shall  be  made  only  on  authority  of  the  agency  designated  by  the 
President,  and  thereafter  no  such  producer  shall  sell  any  of  said  products 
except  to  the  United  States  through  such  agency,  and  the  said  agency  alone 
is  hereby  authorized  and  empowered  to  purchase  during  the  continuance 
of  the  requirement  the  output  of  such  producers. 

That  the  prices  to  be  paid  for  such  products  so  purchased  shall  be  based 
upon  a  fair  and  just  profit  over  and  above  the  cost  of  production,  including 
proper  maintenance  and  depletion  charges,  the  reasonableness  of  such 
profits  and  cost  of  production  to  be  determined  by  the  Federal  Trade  Com- 
mission, and  if  the  prices  fixed  by  the  said  commission  of  any  such  product 
purchased  by  the  United  States  as  hereinbefore  described  be  unsatisfactory 
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to  the  person  or  persons  entitled  to  the  same,  such  person  or  persons  shall  be 
paid  seventy-five  per  centum  of  the  amount  so  determined,  and  shall  be 
entitled  to  sue  the  United  States  to  recover  such  further  sum  as,  added  to 
said  seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just 
compensation  in  the  manner  provided  by  section  twenty-four,  paragraph 
twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial  Code. 

All  such  products  so  sold  to  the  United  States  shall  be  sold  by  the  United 
States  at  such  uniform  prices,  quality  considered,  as  may  be  practicable 
and  as  may  be  determined  by  said  agency  to  be  just  and  fair. 

Any  moneys  received  by  the  United  States  for  the  sale  of  any  such  coal 
and  coke  may,  in  the  discretion  of  the  Pi^sident,  be  used  as  a  revolving  fund 
for  further  carrying  out  the  purposes  of  this  section.  Any  moneys  not  so 
nsed  shall  be  covered  into  the  Treasury  as  miscellaneous  receipts. 

That  when  directed  by  the  President,  the  Federal  Trade  Commission  is 
hereby  required  to  proceed  to  make  full  inquiry,  giving  such  notice  as  it 
may  deem  practicable,  into  the  cost  of  producing  under  reasonably  efficient 
management  at  the  various  places  of  production  the  following  commodities, 
to  wit,  coal  and  coke. 

The  books,  correspondence,  records,  and  papery  in  any  way  referring  to 
transactions  of  any  kind  relating  to  the  mining,  production,  sale,  or  dis- 
tribution of  all  mine  operators  or  other  persons  whose  coal  and  coke  have 
or  may  become  subject  to  this  section,  and  the  books,  correspondence,  rec- 
ords, and  papers  of  any  person  applying  for  the  purchase  of  coal  and  coke 
from  the  United  States  shall  at  all  times  be  subject  to  inspection  by  the 
said  agency,  and  such  person  or  persons  shall  promptly  furnish  said  agency 
any  data  or  information  relating  to  the  business  of  such  person  or  persons 
which  said  agency  may  call  for,  and  said  agency  is  hereby  authorized  to 
procure  the  information  in  reference  to  the  business  of  such  coal-mine 
operators  and  producers  of  coke  and  customers  therefor  in  the  manner 
provided  for  in  sections  six  and  nine  of  the  Act  of  Congress  approved  Sep- 
tember twenty-sixth,  nineteen  hundred  and  fourteen,  entitled  *'An  Act  to 
create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties,  and  for 
other  purposes,"  and  said  agency  is  hereby  authorized  and  empowered  to 
exercise  all  the  powers  granted  to  the  Federal  Trade  Commission  by  said 
Act  for  the  carrying  out  of  the  purposes  of  this  section. 

Having  completed  its  inquiry  respecting  any  commodity  in  any  locality, 
it  shall,  if  the  President  has  decided  to  fix  the  prices  at  which  any  such 
commodity  shall  be  sold  by  producers  and  dealers  generally,  fix  and 
publish  maximum  prices  f6r  both  producers  of  and  dealers  in  any  such 
commodity,  which  TnftyiTnnni  prices  shall  be  observed  by  all  producers  and 
dealers  until  further  action  thereon  is  taken  by  the  commission. 

In  fixing  maximum  prices  for  producers  the  commission  shall  allow  the 
cost  of  production,  including  the  expense  of  operation,  maintenance, 
depreciation,  and  depletion,  and  shall  add  thereto  a  just  and  reasonable 
profit. 

in  fixing  such  prices  for  dealers,  the  commission  shall  allow  the  cost  to 
the  dealer  and  shall  add  thereto  a  just  and  reasonable  sum  for  his  profit  in 
tlie  transaction. 

The  maximum  prices  so  fixed  and  published  shall  not  be  construed  as 
invalidating  any  contract  in  which  prices  are  fixed^  made  in  good  faith, 
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prior  to  the  establishment  and  publication  of  maximum  prices  by  the 
commission. 

Whoever  shall,  with  knowledge  that  the  prices  of  any  such  commodity 
have  been  fixed  as  herein  provided,  ask,  demand,  or  receive  a  higher  price, 
or  whoever  shall,  with  knowledge  that  the  regulations  have  been  prescribed 
as  herein  provided,  violate  or  refuse  to  conform  to  any  of  the  same,  shall, 
upon  conviction,  be  punished  by  fine  of  not  more  than  $5,000,  or  by 
imprisonment  for  not  more  than  two  years,  or  both.  Each  independent 
transaction  shall  constitute  a  separate  offense. 

Nothing  in  this  section  shall  be  construed  as  restricting  or  modifying  in 
any  manner  the  right  the  Government  of  the  United  States  may  have  in  its 
own  behalf  or  in  behalf  of  any  other  Government  at  war  with  Germany 
to  purchase,  requisition,  or  take  over  any  such  commodities  for  the  equip- 
ment, maintenance,  or  support  of  armed  forces  at  any  price  or  upon  any 
terms  that  may  be  agreed  upon  or  otherwise  lawfully  determined. 
[—  Stat  L.  — .] 

For  the  Act  of  Sept.  26,  1914,  ch.  311,  mentioned  in  this  section,  see  1916  Supp. 
Fed.  Stat.  Ann.  112;  4  Fed.  Stat.  Ann.  (2d  ed.)   575. 

* 

Sec.  26.  [Hoarding  or  destrojring  necessaries  of  life  —  penalty.]  That 
any  person  carrying  on  or  employed  in  commerce  among  the  several  States, 
or  with  foreign  nations,  or  with  or  in  the  Territories  or  other  possessions 
of  the  United  States  in  any  article  suitable  for  human  food,  fuel,  or  other 
necessaries  of  life,  who,  either  in  his  individual  capacity  or  as  an  officer, 
agent,  or  employee  of  a  corporation  or  member  of  a  partnership  carrying 
on  or  employed  in  such  trade,  shall  store,  acquire,  or  hold,  or  who  shall 
destroy  or  make  away  with  any  such  article  for  the  purpose  of  limiting  the 
supply  thereof  to  the  public  or  affecting  the  market  price  thereof  in  such 
commerce,  whether  temporarily  or  otherwise,  shall  be  deemed  guilty  of  a 
felony  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  $5,000  or  by  imprisonment  for  not  more  than  two  years,  or 
both:  Provided,  That  any  storing  or  holding  by  any  farmer,  gardener,  or 
other  person  of  the  products  of  any  farm,  garden,  or  other  land  cultivated 
by  him  shall  not  be  deemed  to  be  a  storing  or  holding  within  the  meaning 
of  this  Act:  Provided  further,  That  farmers  and  fruit  growers,  cooperative 
and  other  exchanges,  or  societies  of  a  similar  character  shall  not  be  included 
within  the  provisions  of  this  section :  Provided,  fnrther,  That  this  section 
shall  not  be  construed  to  prohibit  tKe  holding  or  accumulating  of  any  such 
article  by  any  such  person  in  a  quantity  not  in  excess  of  the  reasonable 
requirements  of  his  business  for  a  reasonable  time  or  in  a  quantity  reason- 
ably required  to  furnish  said  articles  produced  in  surplus  quantities 
seasonally'  throughout  the  period  of  scant  or  no  production.  Nothing 
contained  in  this  section  shall  be  construed  to  repeal  the  Act  entitled  **  Ah 
Act  to  protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies,''  approved  July  second,  eighteen  hundred  and  ninety,  com- 
monly known  as  the  Sherman  Antitrust  Act.     [ —  Stat,  L,  — .] 

For  the  Sherman  Antitrust  Act  of  July  2,  1800,  ch.  647.  mentioned  in  this  section, 
see  7  Fed.  Stat  Ann.  336;  9  Fed.  Stat.  Ann.   (2d  ed.)   G44, 
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FOREIGN  CORPORATION  TAX 

See  Internal  Bevekub 
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Ad  of  Atig.  »9,  1916,  ch.  ^17,  195. 

Settlement  of  International  Disputes  —  Policy  of  United  States 
Declared  —  Conference  of  Powers,  195. 

CROSS-REFERENCES 

See  CRIMINAL  LAW;  PENAL  LAWS. 

[Settlement  of  international  disputes  —  policy  of  United  States 
declared  —  conference  of  powers.]  •  •  •  It  is  hereby  declared  to  be 
the  policy  of  the  United  States  to  adjust  and  settle  its  international  dis- 
putes through  mediation  or  arbitration,  to  the  end  that  war  may  be  honor- 
ably avoided.  It  looks  with  apprehension  and  disfavor  upon  a  general 
increase  of  armament  throughout  the  world,  but  it  realizes  that  no  single 
iiation  can  disarm,  and  that  without  a  common  agreement  upon  the  subject 
every  considerable  power  must  maintain  a  relative  standing  in  military 
strength. 

In  view  of  the  premises,  the  President  is  authorized  and  requested  to 
invite,  at  an  appropriate  time,  not  later  than  the  close  of  the  war  in 
Europe,  all  the  great  Governments  of  the  world  to  send  representatives 
to  a  conference  which  shall  be  charged  with  the  duty  of  formulating  a  plan 
for  a  court  of  arbitration  or  other  tribunal,  to  which  disputed  questions 
between  nations  shall  be  referred  for  adjudication  and  peaceful  settlement, 
and  to  consider  th6  question  of  disarmament  and  submit  their  recom- 
mendation to  their  respective  Governments  for  approval.  The  President 
is  hereby  authorized  to  appoint  nine  citizens  of  the  United  States,  who,  in 
his  judgment,  shall  be  qualified  for  the  mission  by  eminence  in  the  law 
and  by  devotion  to  the  cause  of  peace,  to  be  representatives  of  the  United 
States  in  such  a  conference.  The  President  shall  fix  the  compensation  of 
said  representatives,  and  such  secretaries  and  other  employees  as  may  be 
needed.  Two  hundred  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  and  set  aside  and  placed  at  the  disposal 
of  the  President  to  carry  into  effect  the.  provisions  of  this  paragraph. 

If  at  any  time  before  the  construction  authorized  by  this  Act  shall  have 
been  contracted  for  there  shall  have  been  established,  with  the  cooperatioi< 
of  the  United  States  of  America,  an  international  tribunal  or  tribunals 
competent  to  secure  peaceful  determinations  of  all  international  disputes, 
and  which  shall  render  unnecessary  the  maintenance  of  competitive  arma- 
ments, then  and  in  that  case  such  naval  expenditures  as  may  be  incon- 
ttstent  with  the  engagements  made  in  the  establishment  of  such  tribunal  or 
tribunals  may  be  suspended,  when  so  ordered  by  the  President  of  the 
United  States,     [39  Stat.  L.  618,] 

HiU  is  from  the  Naval  Appropriation  Act  of  August  20,  1916,  ch.  417« 
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Ad  of  July  5,  1918,  ch.  —  ("  Migratory  Bird  Treaty  Act  ")x  196. 
Sec.    1,  Title  of  Act,  196. 

£.  Sale,  Purchase,  Transportation,  etc,  of  Migratory  Birds,  Eggs, 

etc.,  196. 
5.  Regvlations  by  Secretary  of  AgricuUure,  198. 
4*  Interstate   Transportation  or  Importation    of    Protected    BirdSy 
199. 

5.  Arrest  of  Offenders  —  Execution  of  Process  —  Forfeiture,  199. 

6.  Violations  of  Act  —  Penalty,  199. 

7.  State  Laws  and  Regulations,  200. 

8.  Birds,  etc.,  for  SderUiflc  Purposes  —  Marking  Packages^  200. 

9.  Appropriations,  200. 

10.  Invalidity  of  Part  of  Act  —  Effect,  200. 

11.  Repeal  of  Inconsistent  Acts,  201. 
1£.  Increasing  Food  Supply,  201. 
IS.  Effect,  201. 

An  Act  To  give  efFect  to  the  convention  between  the  United  States  and 
Oreat  Britain  for  the  protection  of  migratory  birds  concluded  at 
Washington,  August  sixteenth,  nineteen  hundred  and  sixteen,  and  for 
other  purposes. 

[Act  of  July  3,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Title  of  Act.]  That  this  Act  shall  be  known  by  the  short 
title  of  the  *'  Migratory  Bird  Treaty  Act.*'     [—  Stat.  L. —.] 

Seo.  2.  [Sale,  purchase,  transportation,  etc.,  of  migratory  birds,  eggs, 
etc.]  That  unless  and  except  as  permitted  by  regulations  made  as  here- 
inafter provided,  it  shall  be  unlawful  to  hunt,  take,  capture,  kill,  attempt 
to  take,  capture  or  kill,  possess,  offer  for  sale,  sell,  offer  to  purchase,  pur- 
chase, deliver  for  shipment,  ship,  cause  to  be  shipped,  deliver  for  transporta- 
tion, transport,  cause  to  be  transported,  carry  or  cause  to  be  carried  by  any 
means  whatever,  receive  for  shipment,  transportation  or  carriage,  or  export, 
at  any  time  or  in  any  manner,  any  migratory  bird,  included  in  the  terms  of 
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the  convention*  between  the  United  States  and  Great  Britain  for  the  pro- 
tection of  migratory  birds  concluded  August  sixteenth,  nineteen  hundred 
and  sixteen,  or  any  part,  nest,  or  egg  of  any  such  bird.     [—  Stat  L.  — .] 

1  CONVENTION 

Whereas,  Many  species  of  birds  in  the  course  of  their  annual  migration  traverse 
certain  parts  of  the  United  States  and  the  Dominion  of  Canada;  and 

Whereas,  Many  of  these  species  are  of  great  value  as  a  source  of  food  or  in  destroy- 
ing insects  which  are  injurious  to  forests  and  forage  plants  on  the  public  domain,  as 
well  as  to  agricultural  crops,  in  both  the  United  States  and  Canada,  but  are  never- 
theless in  danger  of  extermination  through  lack  of  adequate  protection  during  the 
Besting  season  or  while  on  their  way  to  and  from  their  breeding  grounds; 

The  United  States  of  America  and  His  Majesty  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland  and  of  the  British  dominions  beyond  the  seas.  Emperor  of 
India,  being  desirous  of  saving  from  indiscriminate  slaughter  and  of  insuring  the 
preservation  of  such  migratory  birds  as  are  either  useful  to  man  or  are  harmless, 
have  resolved  to  adopt  some  uniform  system  of  protection  which  shall  effectively 
accomplish  such  objects,  and  to  the  end  of  concluding  a  convention  for  this  purpose 
have  appointed  as  their  respective  plenipotentiaries: 

The  President  of  the  United  States  of  America,  Robert  Lansing,  Secretary  of  State 
of  the  United  States;  and 

His  Britannic  Majesty,  the  Right  Honorable  Sir  Cecil  Arthur  Spring  Rice,  Q.  0. 
V.  0.,  K.  C.  M.  G.,  etc..  His  Majesty's  ambassador  extraordinary  and  plenipotentiary 
at  Washington; 

W^ho,  after  having  communicated  to  each  other  their  respective  full  powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  adopted  the  following 
articles : 

Abtiolb  I 

The  high  contracting  powers  declare  that  the  migratory  birds  included  in  the  termf 
of  this  convention  shall  be  as  follows: 

1.  Migratory  game  birds: 

(a)  Anatidse  or  waterfowl,  including  brant,  wild  ducks,  geese,  and  swans. 

(b)  Gruidte  or  cranes,  including  little  brown,  sandhill,  and  whooping  cranes. 

(c)  Rallidse  or  rails,  including  coots,  gallinules,  and  sora  and  otner  rails. 

(d)  Limicolse  or  shore  birds,  including  avocets,  curlew,  dowitchers,  godwits,  knots, 
oyster  catchers,  phalaropes,  plovers,  sandpipers,  snipe,  tilts,  surf  biras,  tumstones, 
willet,  woodcock,  and  yellowlegs. 

(e)  Columbide  or  pigeons,  including  doves  and  wild  pigeons. 

2.  Migratory  insectivorous  birdd:  Bobolinks,,  catbirds,  chickadees,  cuckoos,  flickerSy 
flycatchers,  grosbeaks,  humming  birds,  kinglets,  martins,  meadowlarks,  nighthawks  or 
bull  bats,  nut-hatches,  orioles,  robins,  shrikes,  swallows,  swifts,  tanagers,  titmice, 
thmshes,  vireos,  warblers,  wax-wings,  whippoorwiUs,  woodpeckers,  and  wrens,  and  all 
other  perching  birds  which  feed  entirely  or  chiefly  on  insects. 

3.  Other  migratory  nongame  birds:  Auks,  auklets,  bitterns,  fulmars,  gannets,  grebes, 
guillemots,  gulls,  herons,  jaegers,  loons,  murres,  petrels,  puffins,  shearwaters,  and  terns. 

AsnoLB  II 

The  high  contracting  powers  agree  that,  as  an  effective  means  of  preserving  migra- 
tory birds,  there  shall  be  established  the  following  close  seasons  aurins  which  no 
hunting  shall  be  done  except  for  scientific  or  propagating  purposes  under  permits 
issued  by  proper  authorities. 

1.  The  close  season  on  migratory  game  birds  shall  be  between  March  10  and  Septem- 
ber 1,  except  that  the  close  season  on  the  Limicolse  or  sh<ire  birds  in  the  maritime 
Provinees  of  Canada  and  in  those  States  of  the  United  States  bordering  on  the  Atlantio 
Ocean  which  are  situated  wholly  or  in  mart  north  of  Chesapeake  Bay,  shall  be  between 
February  1  and  August  15,  and  that  Indians  may  take  at  any  time  scoters  for  food  but 
not  for  sale.  The  season  for  hunting  shall  be  further  restricted  to  such  period  not 
exceeding  three  and  one-half  months,  as  the  high  contracting  powers  may  severally 
deem  appropriate  and  define  by  law  or  regulation. 

2.  The  close  season  on  migratory  insectivorous  birds  shall  continue  throughout  the  year. 

3.  The  close  season  on  other  migratory  nongame  birds  shall  continue  throughout 
the  year,  except  that  Eskimos  and  Indians  may  take  at  any  season  auks,  ai&lets, 
Tuillemots,  murres  and  puffins,  and  their  eggs,  for  food  and  their  skins  for  clothing, 

.  -nit  the  birds  and  eggs  so  taken  shall  not  be  sold  or  offered  for  sale. 

Abtictlb  III 

The  high  contracting  powers  agree  that  during  the  period  of  10  years  next  following 
the  going  into  effect  oi  this  convention,  there  shall  be  a  continuous  close  season  on 
.tlw  feUowing  migratory  game  birds,  to  wit: 
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Sec.  3.  [Begulations  by  Secretary  of  Agriculture.]  That  subject  to  the 
provisions  and  in  order  to  carry  out  the  purposes  of  the  convention,  the 
Secretary  of  Agriculture  is  authorized  and  directed,  from  time  to  time, 


Band-tailed  pigeons,  little  brown,  sandhill  and  whooping  cranes,  swana,  curlew 
and  all  shore  birds  (except  the  black -breasted  and  golden  plover,  Wilson  or  jack 
snipe,  woodcock,  and  the  greater  and  lesser  yellowlegs) ;  provided  that  during  aucli 
10  years  the  close  seaHonR  on  cranes,  swans,  and  curlew  m  the  Province  of  British 
Columbia  shall  be  made  by  the  proper  authorities  of  that  Province  within  the  general 
dates  and  limitations  elsewhere  prescribed  in  this  convention  for  the  respective  groupa 
to  which  these  birds  belong. 

Abtigle  IV 

The  high  contracting  powers  agree  that  special  protection  shall  be  given  the  wood 
duck  and  the  eider  duck  either  ( 1 )  by  a  close  season  extending  over  a  period  of  at 
least  five  years,  or  (2)  by  the  establishment  of  refuges;  or  (3)  by  such  other  regu- 
lations as  may  be  deemed  appropriate. 

Article  V 

The  taking  of  nests  or  eggs  of  migratory  game  or  insectivorous  or  nongame  birds 
shaU  be  prohibited,  except  for  scientific  or  propagating  purposes  under  such  laws  or 
regulations  as  the  high  contracting  powers  may  severally  deem  appropriate. 

Article  VI 

The  high  contracting  powers  agree  that  the  shipment  or  export  of  migratory  birds 
or  their  eggs  from  any  State  or  Province,  during  the  continuance  of  the  close  season 
in  such  State  ot  Province,  shall  be  prohibited  except  for  scientific  or  propagating 
purposes,  and  the  international  traflRc  in  any  birds  or  eggs  at  such  time  captured, 
killed,  taken,  or  shipped  at  any  time  contrary  to  the  laws  of  the  State  or  Province 
in  which  the  same  were  captured,  killed,  taken,  or  shipped  shall  be  likewise  prohibited. 
Every  package  containing  migratory  birds  or  any  parts  thereof,  or  any  eggs  of  migra- 
tory birds  transported,  or  offered  for  transportation,  from  the  Dominion  of  Canada 
into  the  United  States  or  from  the  United  States  into  the  Dominion  of  Canada,  shall 
have  the  name  and  address  of  the  shipper  and  an  accurate  statement  of  the  contents 
dearly  marked  on  the  outside  of  such  package. 

Article  VII 

Permits  to  kill  any  of  the  above-named  birds  which,  under  extraordinary  conditions, 
may  become  seriously  injurious  to  the  agricultural  or  other  interests  in  any  particular 
community,  may  be  issued  by  the  proper  authorities  of  the  high  contracting  powers 
under  suitable  regulations  prescribed  therefor  by  them  respectively,  but  such  permits 
shall  lapse,  or  may  be  cancelled,  at  any  time  when,  in  the  opinion  of  said  authorities, 
the  particular  exigency  has  passed,  and  no  birds  killed  under  this  article  shall  be 
shipped,  sold,  or  offered  for  sale. 

Article  VIII 

The  high  contracting  powers  agree  themselves  to  take,  or  propose  to  their  respective 
appropriate  law-making  bodies,  the  necessary  measures,  for  insuring  the  execution  of 
the  present  convention. 

Article  IX 

The  present  convention  shall  be  ratified  by  the  President  of  the  United  States  of 
America,  by  and  with  the  advice  and  consent  of  the  Senate  thereof,  and  bv  His 
Brittanic  Majesty.     The  ratifications  shall  be  exchanged  at  Washington  as  soon  as 

Sossible  and  the  convention  shall  take  effect  on  the  date  of  the  exchange  of  the  rati- 
cations.  It  shall  remain  in  force  for  fifteen  years,  and  in  the  event  of  neither  of  the 
high  contracting  powers  having  given  notification,  twelve  months  before  the  expira- 
tion of  said  period  of  fifteen  years,  of  its  intention  of  terminating  its  operation,  the 
convention  shall  continue  to  remain  in  force  for  one  year  and  so  on  from  year  to  year. 

In  faith  whereof,  the  respective  plenipotentiaries  have  signed  the  present  convention 
in  duplicate  and  have  hereunto  afiixed  their  seals. 

Done  at  Washington  this  sixteenth  day  of  August,  one  thousand  nine  hundred  and* 
sixteen. 

[seal.]  Robert  Lansiito. 

[seal.]  '    Cbozl  Sfrino  Rigs. 
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having,  due  regard  to  the  zones  of  temperature  and  to  the  distribution, 
abundance,  economic  value,  breeding  habits,  and  times  and  lines  of  migra- 
tory flight  of  such  birds,  to  determine  when,  to  what  extent,  if  at  all,  and 
by  what  means,  it  is  compatible  with  the  terms  of  the  convention  to  allow 
hunting,  taking,  capture,  killing,  possession,  sale,  purchase,  shipment, 
transportation,  carriage,  or  export  of  any  such  bird,  or  any  part,  nest,  or 
egg  thereof,  and  to  adopt  suitable  regulations  permitting  and  governing 
the  same,  in  accordance  with  such  determinations,  which  regulations  shall 
become  effective  when  approved  by  the  President.    [ —  Stat,  L,  — .] 

Sec.  4.  [Interstate  transportation  or  importation  of  protected  birds.] 
That  it  shall  be  unlawful  to  ship,  transport,  or  carry,  by  any  means  what- 
ever, from  one  State,  Territory,  or  District  to  or  through  another  State, 
Territory,  or  District,  or  to  or  through  a  foreign  country,  any  bird,  or  any 
part,  nest,  or  egg  thereof,  captured,  killed,  taken,  shipped,  transported,  or 
carried  at  any  time  contrary  to  the  laws  of  the  State,  Territory,  or  District 
in  which  it  was  captured,  killed,  or  taken,  or  from  which  it  was  shipped, 
transported,  or  carried.  It  shall  be  unlawful  to  import  any  bird,  or  any 
part,  nest,  or  egg  thereof,  captured,  killed,  taken,  shipped,  transported,  or 
carried  contrary  to  the  laws  of  any  Province  of  the  Dominion  of  Canada 
in  which  the  same  was  captured,  killed,  or  taken,  or  from  which  it  was 
shipped,  transported,  or  carried.     [ —  Stat,  L.  — .] 

Sec.  5.  [Arrest  of  offenders  —  execution  of  process  —  forfeiture.]  That 
any  employee  of  the  Department  of  Agriculture  authorized  by  the  Secre- 
tary of  Agriculture  to  enforce  the  provisions  of  this  Act  shall  have  power, 
without  warrant,  to  arrest  any  person  committing  a  violation  of  this  Act 
in  his  presence  or  view  and  to  take  such  person  immediately  for  examina- 
tion or  trial  before  an  officer  or  court  of  competent  jurisdiction;  shall 
have  power  to  execute  any  warrant  or  other  process  issued  by  an  officer 
or  court  of  competent  jurisdiction  for  the  enforcement  of  the  provisions 
of  this  Act;  and  shall  have  authority,  with  a  search  warrant,  to  search 
any  place.  The  several  judges  of  the  courts  established  under  the  laws 
of  the  United  States,  and  United  States  commissioners  may,  within  their 
respective  jurisdictions,  upon  proper  oath  or  affirmation  showing  probable 
cause,  issue  warrants  in  all  such  cases.  All  birds,  or  parts,  nests,  or  eggs 
thereof,  captured,  killed,  taken,  shipped,  transported,  carried,  or  possessed 
contrary  to  the  provisions  of  this  Act  or  of  any  regulations  made  pursu- 
ant thereto  shall,  when  found,  be  seized  by  any  such  employee,  or  by 
any  marshal  or  deputy  marshal,  and,  upon  conviction  of  the  offender  or 
upon  judgment  of  a  court  of  the  United  States  that  the  same  were  captured, 
killed,  taken,  shipped,  transported,  carried,  or  possessed  contrary  to  the 
provisions  of  this  Act  or  of  any  regulation  made  pursuant  thereto,  shall 
be  forfeited  to  the  United  States  and  disposed  of  as  directly  by  the  court 
having  jurisdiction.     [ —  Stat.  L,  — .] 

Sue.  6.  [Violations  of  Act  —  penalty.]  That  any  person,  association, 
partnership,  or  corporation  who  shall  violate  any  of  the  provisions  of  said 
convention  or  of  this  Act,  or  who  shall  violate  or  fail  to  comply  with  any 
regulation  made  pursuant  to  this  Act,  shall  be  deemed  guilty  of  a  mis- 
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demeanor  and  upcn  conviction  thereof  shall  be  fined  not  more  than  $500 
or  be  imprisoned  not  more  than  six  months,  or  both.    [ —  Stat,  L.  — ^.] 

Sec.  7.  [State  laws  and  regulations.]  That  nothing  in  this  Act  shall  be 
construed  to  prevent  the  several  States  and  Territories  from  making  or 
enforcing  laws  or  regulations  not  inconsistent  with  the  provisions  of  said 
convention  or  of  this  Act,  or  from  making  or  enforcing  laws  or  regulations 
which  shall  give  further  protection  to  migratory  birds,  their  nests,  and 
eggs,  if  such  laws  or  regulations  do  not  extend  the  open  seasons  for  such 
birds  beyond  the  dates  approved  by  the  President  in  accordance  with 
section  three  of  this  Act.    [ —  Stat.  L.  — .] 


Sec.  8.  [Birds,  etc.,  for  scientiflc  purposes  —  marking  packages.]  That 
until  the  adoption  and  approval,  pursuant  to  section  three  of  this  Act,  of 
regulations  dealing  with  migratory  birds  and  their  nests  and  eggs,  such 
migratory  birds  and  their  nests  and  eggs  as  are  intended  and  used  exclus- 
ively for  scientific  or  propagating  purposes  may  be  taken,  captured,  killed, 
possessed,  sold,  purchased,  shipped,  and  transported  for  such  scientific  or 
propagating  purposes  if  and  to  the  extent  not  in  conflict  with  the  laws  of 
the  State,  Territory,  or  District  in  which  they  are  taken,  captured,  killed, 
possessed,  sold,  or  purchased,  or  in  or  from  which  they  are  shipped  or  trans- 
ported if  the  packages  containing  the  dead  bodies  or  the  nests  or  eggs  of 
such  birds  when  shipped  and  transported  shall  be  marked  on  the  outside 
thereof  so  as  accurately  and  clearly  to  show  the  name  and  address  of  the 
shipper  and  the  contents  of  the  package.     [ —  Stat.  L,  — J\ 

Sec.  9.  [Appropriations.]  That  the  unexpended  balances  of  any  sums 
appropriated  by  the  agricultural  appropriation  Acts  for  the  fiscal  years 
nineteen  hundred  and  seventeen  and  nineteen  hundred  and  eighteen,  for 
enforcing  the  provisions  of  the  Act  approved  March  fourth,  nineteen  hun- 
dred and  thirteen,  relating  to  the  protection  of  migratory  game  and  insec- 
tivorous birds,  are  hereby  reappropriated  and  made  available  until  expended 
for  the  expenses  of  carrying  into  effect  the  provisions  of  this  Act  and  regula- 
tions made  pursuant  thereto,  including  the  payment  of  such  rent,  and  the 
employment  of  such  persons  and  means,  as  the  Secretary  of  Agriculture 
inay  deem  necessary,  in  the  District  of  Columbia  and  elsewhere,  coopera- 
tion with  local  authorities  in  the  protection  of  migratory  birds,  and  neces- 
sary investigations  connected  therewith :  Provided,  That  no  person  who  is 
subject  to  the  draft  for  service  in  the  Army  or  Navy  shall  be  exempted  or 
iexcused  from  such  service  by  reason  of  his  employment  under  this  Act. 
[—  Stat.  L.  — .] 

For  the  Act  of  March  4,  1913,  eh.  145,  S  1,  mentioned  in  the  text,  see  1914  Supp. 
Fed.  Stat.  Ann.  148;  3  Fed.  Stat.  Ann.   (2d  ed.)  414. 

■ 

Sfx.  10.  [Invalidity  of  part  of  Act  —  effect.]  That  if  any  clause, 
sentence,  paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudged 
by  any  court  of  competent  .iurisdiction  to  be  invalid,  such  judgment  shall 
not  affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  con- 
fined in  its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof 
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directly  inyolved  in  the  controversy  in  which  saeh  judgment  shall  have 
been  rendered.    [ —  Stat,  L.  — '.] 

Sbo.  11.  [Repeal  of  inconsistent  Acts.]  That  all  Acts  or  parts  of  Acts 
inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed.  [ —  Stat. 
L—.] 

Sec.  12.  [Increasing  food  supply.]  Nothing  in  this  Act  shall  be  con- 
strued  to  prevent  the  breeding  of  migratory  game  birds  on  farms  and 
preserves  and  the  sale  of  birds  so  bred  under  proper  regulation  for  the 
purpose  of  increasing  the  food  supply.    [ —  Stat,  L,  — .] 

Sbc.  13.  [Effect.]  That  this  Act  shall  become  effective  immediately  up(m 
its  passage  and  approval.     [ — Stat.  L, — ] 


GEODETIC  SURVEY 

See  Coast  and  Geodetic  Subvst 
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Ad  qf  June  12,  1917,  ch.  — ,  201. 

Sec.  1 .  Supplies  —  Services  —  Open  Market,  201. 

[Sec.  1.]  [Supplies  —  servioes  <— open  market.]  •  •  •  That  here- 
after the  purchase  of  supplies  or  the  procurement  of  services  outside  the 
District  of  Columbia  may  be  made  in  open  market  in  the  manner  common 
smong  business  men  when  the  aggregate  amount  of  the  purchase  does  not 
exceed  $50.     [—  Stat.  L.  —,] 

Hub  ii  from  the  Sundry  CivU  Appropriation  Act  of  June  12,  1017,  clu  — % 


GLACIER  NATIONAL  PARK 

See  Public  Parks 


GRAIN  STANDARDS  ACT 

See  Agbicultubb 
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HAWAHAN  ISLANDS 

Ad  of  May  28,  1918,  ch.  — ,  202. 

Sec.  1.  Intoxicating  Liquors  —  Sale,  Importation,  etc.,    Prohibited  — 
Penalty  —  Determination  by  Voters,  202. 
B.  Petition  by  Voters  —  Filing,  202. 

Act  of  June  IS,  1918,  ch.  —,  203. 

Sec.  1 .  Female  Citizens  —  Right  to  Vote  —  Determination  by  Legishtwrej 
203. 
2.  Determination  by  Voters  of  Territory,  203. 
S.  Repeal  of  Conflicting  Provisions,  203. 
4.  Effect  —  Application,  203. 

An  Act  To  prohibit  the  sale,  manufacture,  and  importation  of  intoxicating 
liquors  in  the  Territory  of  Hawaii  during  the  period  of  the  war, 
except  as  hereinafter  provided. 

[Act  of  May  23,  1918,  ch.  — ,  —  Stat.  L.  — .] 

m 

[Sec.  1.]  [Intoxicating  liquors  —  sale,  importation,  etc.,  prohibited-— 
penalty  —  determination  by  voters.]  That,  ninety  days  after  the  passage 
of  this  Act,  during  the  period  of  the  war  and  thereafter,  except  as  herein 
provided,  it  shall  be  unlawful  in  the  Territory  of  Hawaii  to  sell,  give  away, 
manufacture,  transport,  import,  or  export  intoxicating  liquors,  except  for 
mechanical,  scientific,  sacramental,  or  medicinal  purposes,  for  which  pur- 
poses the  sale,  gift,  transport,  import,  and  export  of  the  same  shall  be  under 
such  rules  and  regulations  as  the  Governor  of  the  Territory  may  prescribe, 
and  any  person  violating  the  provisions  hereof  shall  be  fined  in  a  sum 
not  exceeding  $500  or  imprisoned  for  a  period  of  not  longer  than  one  year, 
or  both :  Provided,  That  at  any  general  election  of  the  Territory  of  Hawaii, 
held  within  two  years  after  the  conclusion  of  peace,  the  repeal  of  this 
Act  may,  upon  petition  of  not  less  than  twenty  per  centum  of  the  qualified 
electors  of  said  Territory  at  the  last  preceding  general  election,  be  submitted 
to  a  vote  of  the  qualified  electors  of  said  territory,  and  if  a  majority  of  all 
the  qualified  electors  thereof  voting  upon  such  questions  shall  vote  to  repeal 
this  Act,  it  shall  therefore  not  be  in  force  and  effect,  otherwise  it  shall  be 
in  full  force  and  effect.    [ —  Stat.  L.  — .] 

Sec.  2.  [Petition  by  voters  —  filing.]  That  the  said  petition  shall  be 
addressed  to  and  filed  with  the  Secretary  of  the  Territory  at  least  two 
months  before  the  electiqn  at  which  the  question  is  to  be  voted  upon,  and 
the  person  obtaining  any  signature  to  such  petition  shall  make  affidavit  that 
he  witnessed  the  signing  of  the  same  and  believes  the  address  of  each 
petitioner  affixed  to  his  name  is  the  true  address  of  such  petitioner.  Such 
election  shall  be  conducted  under  the  laws  of  the  Territory  provided  for 
general  elections.     [ —  Stat.  L.  — .] 
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An  Aet  Granting  to  the  Legislature  of  the  Territory  of  Hawaii  additional 
powers  relative  to  elections  and  qnaUfication  of  electors. 

[Act  of  June  13, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Female  citizens  —  right  to  vote  —  determination  by  Legis- 
lature.] That  the  Legislature  of  the  Territory  of  Hawaii  be,  and  it  is 
hereby,  vested  with  the  power  to  provide  that,  in  all  elections  authorized 
to  be  held  by  the  organic  act  of  the  Territory  of  Hawaii,  female  citizens 
possessing  the  same  qualifications  as  male  citizens  shall  be  entitled  to 
vote.     [—  Stat.  L.  — .] 

Sec.  2.  [Determination  by  voters  of  Territory.]  That  the  said  Legis- 
lature is  further  hereby  vested  with  the  power  to  have  submitted  to  the 
voters  of  the  Territory  of  Hawaii  the  question  of  whether  or  not  the 
female  citizens  of  the  Territory  shall  be  empowered  to  vote  at  elections 
held  under  the  laws  of  the  Territory  of  Hawaii.     [ —  Stat,  L.  — .]    - 

Sec.  3.  [Repeal  of  oonflicting  provisions.]  That  all  provisions  of  the 
organic  act  of  the  Territory  of  Hawaii  restricting  the  right  to  vote  to  male 
citizens  which  are  in  conflict  with  the  provisions  hereof  are  hereby  repealed. 
i—Stat.L.—.] 

Sec.  4.  [Effect  —  application.]  That  this  Act  shall  take  effect  and  be 
enforced  from  and  after  its  approval,  and  shall  be  held  to  apply  to  both 
Territorial  and  municipal  elections.    [ —  Stat,  L,  — .] 
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Ad  of  Apnl  17,  19i7,  ch.  — ,  204. 

Sec.  1.  Vessels  from  Foreign  Ports  —  Fumigation  —  Disinfection,  204. 
Res,  of  July  9,  1917,  No.  9,  204. 

Public    Health    Senn'ce  —  Officers  —  War    Service  —  Status    and 
Rights  —  Pensions,  204. 

Act  of  July  1,  1918,  ch.  —,  204. 

Sec.  1.  Officers  of  Public  Health  Service  —  Allotment  of  Pay,  204. 
Detail  for  Service  vnth  Bureau  of  Mines,  204. 
Attendants  ai  Marine  Hospitals,  Quarantine  and  Immigration 
Stations  —  Pay  Increased,  206. 

Act  of  July  9,  1918,  ch.  —,  205. 
Chapter  XV. 

Sec.  1.  Interdepartmental  Social  Hygiene  Board  —  Composition  —  Duties, 
205. 
t.  Assistance  to  States  in  Caring  for  Detained,  Committed,  etc.,  Per- 
s(ms,  205. 

5.  Division  of  Venereal  Diseases  Established  —  Composition,  205. 
4'  Duties  of  Division,  205. 

6.  Appropriation  to  Assist  States  in  Caring  for  Detained,  etc..  Per- 

sons, 206. 
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Sec.  6,  Appropriation  for  State  Boards  of  Health  and  Educational  InsU- 
tuLions  —  Conditions  of  Payment,  208. 

7,  Appropriation  for  Division  of  Venereal  Diseases  and  Inierdepartr 

mental  Social  Hygiene  Board y  207. 

8,  "  State  ''  as  Including  District  of  Columbia,  TXfJ. 


fSEc.  1.]  [Vessels  from  foreimi  ports  —  fumigfation  —  disinfection.] 
•  •  •  Hereafter  the  cost  of  fumigation  and  disinfection  shall  be  charged 
vessels  from  foreign  ports  at  rates  to  be  fixed  by  the  Secretary  of  the 
Treasury.  [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  April  17,  1917,  ch.  — . 


Joint  Besolntion  To  fix  the  status  and  rights  of  officers  of  the  Public 
Health  Service  when  serving  with  tJie  Coast  Guard,  the  Army,  or 
the  Navy. 

[Res.  of  Jvly  9, 1917,  No.  9,  —  Stat.  L.  —.] 

[Public  health  service  —  officers  —  war  service  —  status  and  rights  — 
pensions.]  That  wHen  officers  of  the  United  States  Public  Health  Service 
are  serving  on  Coast  Guard  vessels  in  time  of  war,  or  are  detailed  in  time 
of  war  for  duty  with  the  Army  or  Navy  in  accordance  with  law,  they  shall 
be  entitled  to  pensions  for  themselves  arid  widows  and  children,  if  any, 
as  are  now  provided  for  officers  of  corresponding  grade  and  length  of 
service  of  the  Coast  Guard,  Army  or  Navy,  as  the  case  may  be,  and  shall 
be  subject  to  the  laws  prescribed  for  the  government  of  the  service  to  which 
they  are  respectively  detailed.    [ —  Stat.  L.  — .] 


[Sec.   1.]    [Officers  of  Public  Health  Service  —  Allotment  of  pay.] 

•  •  •  The  Secretary  of  the  Treasury  is  authorized  to  permit  officers  of 
the  Public  Health  Service  to  make  allotments  from  their  pay  under  such 
regulations  as  he  may  prescribe.     [ —  Stat.  L.  — .] 

This  and  the  two  following  paragraphs  of  the  text  are  from  the  Sundry  Civil  Appro- 
priation Act  of  July  1,  191S,  v\\.  — . 

[Detail  for  Service  with  Bureau  of  Mines.]  The  Secretary  of  the 
Treasury  may  detail  medical  officers  of  the  Public  Health  Service  for 
cooperative  health,  safety,  or  sanitation  work  with  the  Bureau  of  Mines, 
and  the  compensation  and  expenses  of  officers  so  detailed  may  be  paid  from 
the  applicable  appropriations  made  herein  for  the  Bureau  of  Mines.  [ — - 
Stat.  L.—.] 

[Attendants  at  Marine  hospitals,  quarantine  and  immigration  stationa 
—  pay  increased]  •  •  •  That  the  pay  of  attendants  at  marine  hospitals, 
quarantine,  and  immi^ation  stations,  whose  present  compensation  is  less 
than  the  rate  of  $1,200  per  annum,  may  be  increased  to  a  rate  not  to 
exceed  $1,200  per  annum;  [ —  Stat.  L.  — .] 
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[Sn.  1.]  [fiiterdepartmental  Social  Hygiene  Board  —  compofiltion — 
duties.]  That  there  is  hereby  created  a  board  to  be  known  as  the  Inter- 
departmental Social  Hygiene  Board,  to  consist  of  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  and  the  Secretary  of  the  Treasury  as  ex  officio 
members,  and  of  the  Surgeon  General  of  the  Army,  the  Surgeon  General 
of  the  Navy,  and  the  Surgeon  General  of  the  Public  Health  Service,  or  of 
representatives  designated  by  the  Secretary  of  War,  the  Secretary  of  the 
Navy,  and  the  Secretary  of  the  Treasury,  respectively.  The  duties  of  the 
board  shall  be:  (1)  To  recommend  rules  and  regulations  for  the  expendi- 
ture of  moneys  allotted  to  the  States  under  section  five  of  this  chapter; 
(2)  to  select  the  institutions  and  organizations  and  fix  the  allotments  to 
each  institution  under  said  section  five;  (3)  to  recommend  to  the  Secretary 
of  the  Treasury,  the  Secretary  of  War,  and  the  Secretary  of  the  Navj'-  such 
general  measures  as  will  promote  correlation  and  efficiency  in  carrying  out 
the  purposes  of  this  chapter  by  their  respective  departments;  and  (4)  to 
direct  the  expenditure  of  the  sum  of  $100,000  referred  to  in  the  last  para- 
^?raph  of  section  seven  of  this  chapter.  The  board  shall  meet  at  least 
quarterly,  and  shall  elect  annually  one  of  its  members  as  chairman,  and 
shall  adopt  rules  and  regulations  for  the  conduct  of  its  bxunness. 
[—StatL,—.] 

The  foregoing  section  1  and  the  following  sections  2-8  are  from  chapter  XV  of  the 
Army  Appropriation  Act  of  July  9,  1918,  ch,  — . 

Sec.  2.  [Assistance  to  States  in  caring  for  detained,  oommitted,  ete.| 
persons.]  That  the  Secretary  of  War  and*  the  Secretary  of  the  Navy 
are  hereby  authorized  and  directed  to  adopt  measures  for  the  purpose 
of  assisting  the  various  States  in  caring  for  civilian  persons  whose  detention, 
isolation,  quarantine,  or  commitment  to  institutions  may  be  found  neces- 
sary for  the  protection  of  the  military  and  naval  forces  of  the  United 
States  against  venereal  disease.    [ —  8tat.  L.  — .] 

Sec.  3.  [Division  of  Venereal  Diseases  established  —  composition.] 
That  there  is  hereby  established  in  the  Bureau  of  the  Public  Health  Service 
a  Division  of  Venereal  Diseases,  to  be  under  the  charge  of  a  commissioned 
medical  c^cer  of  the  United  States  Public  Health  Service  detailed  by  the 
Surgeon  General  of  the  Public  Health  Service,  which  officer  while  thus 
serving  shall  be  an  Assistant  Surgeon  General  of  the  Public  Health  Service, 
sabject  to  the  provisions  of  law  applicable  to  assistant  surgeons  general 
in  charge  of  administrative  divisions  in  the  District  of  Columbia  of  the 
Bm-eau  of  the  Public  Health  Service.  There  shall  be  in  such  division  such 
assistants,  clerks,  investigators,  and  other  employees  as  may  be  necessary 
for  the  performance  of  its  duties  and  as  may  be  provided  for  by  law. 
[—  8iat.  L.  — .] 

• 

Sso.  4.  [Duties  of  division.]  That  the  duties  of  the  Division  of  Venereal 
Diseases  shall  be  in  accordance  with  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Treasury  (1)  to  study  and  investigate  the  cause,  treat- 
ment, and  prevention  of  venereal  diseases;  (2)  to  cooperate  with  State 
boards  or  departments  of  health  for  the  prevention  and  control  of  such 


206  FED.  STAT.  ANN.— 1918  SUPP. 

r 

diseases  within  the  State;  and  (3)  to  control  and  prevent  the  spread  of 
these  diseases  in  interstate  traffic :  Providedf  That  nothing  in  this  chapter 
shall  be  construed  as  limiting  the  functions  and  activities  of  other  depart- 
ments or  bureaus  in  the  prevention,  control,  and  treatment  of  venereal 
diseases  and  in  the  expenditure  of  moneys  therefor.    [ —  Stat,  L,  — .] 

Seo.  5.  [Appropriation  to  assist  States  in  caring  for  detained;  etc., 
persons.]  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $1,000,000,  to  be  expended 
under  the  joint  direction  of  the  Secretary  of  War  and  the  Secretary  of 
the  Navy  to  carry  out  the  provisions  of  section  two  of  this  chapter :  Pro- 
vided, That  the  appropriation  herein  made  shall  not  be  deemed  exclusive, 
but  shall  be  in  addition  to  other  appropriations  of  a  more  general  character 
which  are  applicable  to  the  same  or  similar  purposes.    [ —  Stat.  L.  — .] 

Sec.  6.  [Appropriation  for  State  boards  of  health  and  educational 
Institutions  —  conditions  of  payment.]  That  there  is  hereby  appropriated, 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
$1,400,000  annually  for  two  fiscal  years,  beginning  with  the  fiscal  year  com- 
mencing July  first,  nineteen  hundred  and  eighteen,  to  be  apportioned  as 
follows :  The  sum  of  $1,000,000,  which  shall  be  paid  to  the  States  for  the 
use  of  their  respective  boards  or  departments  of  health  in  the  prevention, 
control,  and  treatment  of  venereal  diseases ;  this  sum  to  be  allotted  to  each 
State,  in  accordance  with  the  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  in  the  proportion  which  its  population  bears  to 
the  population  of  the  continental  United  States,  exclusive  of  Alaska  and 
the  Canal  Zone,  according  to  the  last  preceding  United  States  census,  and 
such  allotment  to  be  so  conditioned  that  for  each  dollar  paid  to  any  State 
the  State  shall  specifically  appropriate  or  otherwise  set  aside  an  equal 
amount  for  the  prevention,  control,  and  treatment  of  venereal  diseases, 
except  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  for  which  the  allotment  of  money  is  not  conditioned  upon  the 
appropriation  or  setting  aside  of  money  by  the  State,  provided  that  any 
State  may  obtain  any  part  of  its  allotment  for  any  fiscal  year  subsequent 
to  June  thirtieth,  nineteen  hundred  and  nineteen,  by  specifically  appro- 
priating or  otherwise  setting  aside  an  amount  equal  to  such  part  of  its 
allotment  for  the  prevention,  control,  and  treatment  of  venereal  diseases ; 
the  sum  of  $100,000,  which  shall  be  paid  to  such  universities,  colleges,  or 
other  suitable  institutions,  as  in  the  judgment  of  the  Interdepartmental 
Social  Hygiene  Board  are  qualified  for  scientific  research,  for  the  purpose  of 
discovering,  in  accordance  with  rules  and  regulations  prescribed  by  the 
Interdepartmental  Social  Hygiene  Board,  more  effective  medica.  measures 
in  the  prevention  and  treatment  of  venereal  diseases ;  the  sum  of  $300,000, 
which  shall  be  paid  to  such  universities,  colleges,  or  other  suitable  institu- 
tions or  organizations,  as  in  the  judgment  of  the  Interdepartmental  Social 
Hygiene  Board  are  qualified  for  scientific  research,  for  the  purpose  of 
discovering  and  developing  more  effective  educational  measures  in  the 
prevention  of  venereal  diseases,  and  for  the  purpose  of  sociological  and 
psychological  research  related  thereto.    [ —  Stat.  L.  — .] 
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Seo.  7.  [Appropriation  for  Division  of  Venereal  Diseases  and  Inter- 
departmental  Social  Hygiene  Board.]  That  there  is  hereby  appropriated, 
out  of  any  money  in  the  Trefiisury  not  otherwise  appropriated,  the  sum  of 
$300,000  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  to  be  apportioned  as  follows :  The  sum  of  $200,000  to  defray  the 
expenses  of  the  establishment  and  maintenance  of  the  Division  of  Venereal 
Diseases  in  the  Bureau  of  the  Public  Health  Service:  and  the  sum  of 
$100,000  to  be  used  under  the  direction  of  the  Interdepartmental  Social 
Hygiene  Board  for  any  purpose  for  which  any  of  the  appropriations  made 
by  this  chapter  are  available.    [ —  Stat.  L.  — .] 

Sec.  8.  ["  State  "  as  including  District  of  Ctolnmbia.]  That  the  terms 
"  State  *'  and  **  States,''  as  used  in  this  chapter,  shall  be  held  to  include 
the  District  of  Columbia.     [—  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  chapter,  supra^  p.  205. 

A  further  paragraph  of  this  section,  omitted  here,  is  given  in  Eminent  Domain,  trnte, 
p.  167* 


HOLIDAYS 

See  Postal  Sebvicb 


HOMESTEADS 

See  Alaska  ;  Public  Lands 


HOSPITALS  AND  ASYLUMS 

Act  of  July  ly  1916 y  ch.  20d,  208. 

Sec,  1,  Marine  Hospitals  —  Admission  of  Persons  for  Sttidy,  208. 
Govemmerd  Hospit^  for  Insane  —  Change  of  NamCy  208. 
Freedmen's  Hospital —  Unclaimed  Money  of  Deceased  Patients. 
208. 

Act  ofFd).  5,  1917,  ch,  ^,  208. 

Sec,  1.  Leprosy  —  Care    and     Treatment  —  Establishment    of    Home  — 
Site  —  Administration f  208. 
£.  Inmates  of  Home  —  Expense  of  Transportation,  209. 
5.  Regulations,  209. 
4-  Erection  of  Buildings  —  Cost,  209. 

5.  Officers  of  Public  Health  Service  —  Detail  for  Duty  at  Home  — 

Pay  and  Allowances,  ''«09. 

6,  Appropriation,  209. 

Ad  of  May  12,  1917,  ch.  — ,  209. 

Army  Hospitals  —  Erection  —  Authority  of  Congress,  209. 
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Ad  of  June  1«,  1917,  ch.  — ,  210. 

Sec.  1,  Canal  Zone  —  Insane  Persons,  210. 

Ad  of  Oct.  6,  1917,  ch.  — ,  210. 

Sec.  1.  Insane   Persons  under  Jurisdiction  of  War  Department — Dw- 
position,  210. 

Act  of  July  i,  1918,  ch.  —,211. 

Sec,  1.  Saint  Elizabeth* s  Hospital — Payment  by  Public  Health  Service  for 
Persons  A  dmitted^  211. 

• 

[Sec.  1.]  [Marine  hospitals  —  admission  of  persons  for  study.]    •    *    * 

That  there  may  be  admitted  into  said  hospitals  for  study  persons  with 
infectious  or  other  diseases  affecting  the  public  health,  and  not  to  exceed 
ten  cases  in  any  one  hospital  at  one  time.     [39  Stat.  L.  278.] 

The  foregoing  paragraph  and  the  two  paragraphs  of  the  text  foUowing  are  from 
the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

This  paragraph  follows  an  appropriation  for  maiine  hospitals  to  which  the  words 
"  said  hospitals  "  refer.  Identical  provisions  have  appeared  in  both  prior  and  subse- 
quent sections  of  this  chapter. 

[Goyemment  hospital  for  insane  —  change  of  name.]  •  •  •  After 
the  passage  of  this  Act  the  Government  Hospital  for  the  Insane  shall  be 
known  and  designated  as  Saint  Elizabeths  Hospital.     [39  Stat.  L.  309.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

The  Government  Hospital  for  the  Insane  was  authorized  to  be  e&tablished  by  R.  8. 
■ec.  4838.     See  3  FM.  Stat.  Ann.  272;  3  Fed.  Stat.  Ann.  12d  ed.)  598. 

[Freedmen's  Hospital  —  unclaimed  money  of  deceased  patients.]  •  •  • 

Hereafter  all  unclaimed  money  left  at  the  Freedmen's  Hospital  by 
deceased  patients  shall,  after  a  period  of  three  years,  be  deposited  in  the 
Treasury  of  the  United  States  to  the  credit  of  miscellaneous  receipta. 
[39  Stat.  L.  311.] 

See  the  note  to  the  second  preceding  paragraph  of  this  Act. 


An  Act  To  provide  for  the  care  and  treatment  of  persons  afllicted  with 
leprosy  and  to  prevent  the  spread  of  leprosy  in  the  United  States. 

[Act  of  Feb.  3, 1917,  ch.  26,  39  Stat,  L.  872.] 

[Sec.  1.]  [Leprosy  —  care  and  treatment  —  establishment  of  home  — 
site  —  administration.]  That  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act  the  Secretary  of  the  Treasury  is  authorized  to  select  and 
obtain,  by  purchase  or  otherwise,  a  site  suitable  for  the  establishment  of  a 
home  for  the  care  and  treatment  of  persons  afflicted  with  leprosy,  to  be 
administered  by  the  United  States  Public  Health  Service;  and  either  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  the  Secretary  of  the  Interior, 
or  the  Secretary  of  Agriculture  is  authorized  to  transfer  to  the  Secretary 
of  the  Treasury  any  abandoned  military,  naval,  or  other  reservation  suitable 
for  the  purpose,  or  as  much  thereof  as  may  be  necessary,  with  all  buildings 
rnd  improvements  thereon,  to  be  used  for  the  purpose  of  said  home. 
[39  Stat.  L.  872.] 
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Sbg.  2.  [Inniates  of  home  —  expense  of  transportatioxL]  That  there 
shall  be  received  into  said  home,  under  regulations  prepared  by  the  Surgeon 
General  of  the  Public  Health  Service*  with  the  approval  of  the  Secretary 
of  the  Treasui-y,  any  person  afflicted  with  leprosy  who  presents  himself  or 
herself  for  care,  detention,  and  treatment,  or  who  may  be  apprehended 
under  authority  of  the  United  States  quarantine  Acts,  or  any  person 
afflicted  with  leprosy  duly  consigned  to  said  home  by  the  proper  health 
authorities  of  any  State,  Territory,  or  the  District  of  Columbia.  -The 
Surgeon  General  of  the  Public  Health  Service  is  authorized,  upon  request 
of  said  authorities,  to  send  for  any  person  afflicted  with  leprosy  within  their 
respective  jurisdictions,  and  to  convey  said  person  to  such  home  for 
detention  and  treatment,  and  when  the  transportation  of  any  such  person 
is  undertaken  for  the  protection  of  the  public  health,  the  expense  of  such 
rauoval  shall  be  paid  from  funds  set  aside  for  the  maintenance  of  said 
home.    [39  Stai.  L,  873.] 


Sio.  3.  [Begnlations.]  That  regulations  shall  be  prepared  by  the  Surgeon 
General  of  the  Public  Health  Service,  with  the  approval  of  the  Secretary 
of  the  Treasury,  for  the  government  and  administration  of  said  home  and 
for  the  apprehension,  detention,  treatment,  and  release  of  all  persons  who 
are  inmates  thereof.     [39  Stat  L.  873,] 

Sbo.  4.  [Erection  of  buildings  —  cost.]  That  the  Secretary  of  the  Treas- 
ury be,  and  he  is  hereby,  authorized  to  cause  the  erection  upon  such  site 
of  suitable  and  necessary  buildings  for  the  purposes  of  this  Act  at  a 
cost  not  to  exceed  the  sum  herein  appropriated  for  such  purpose.  [39  Stat 
L.  873.] 

Sec.  5.  [Officers  of  Public  Health  Service  —  detail  for  duty  at  home  — 
pay  and  allowances.]  That  when  any  commissioned  or  other  officer  of 
the  Public  Health  Service  is  detailed  for  duty  at  the  home  herein  provided 
for  he  shall  receive,  in  addition  to  the  pay  and  allowances  of  his  grade, 
one-half  the  pay  of  said  grade  and  such  allowances  as  may  be  provided  by 
the  Surgeon  (Jeneral  of  the  Public  Health  Service,  with  the  approval  of 
the  Secretary  of  the  Treasury.     [39  Stat  L,  873.] 

Sec.  6.  [Appropriation.]  That  for  the  purposes  of  carrying  out  the  pro- 
visions of  this  Act  there  is  hereby  appropriated,  from  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  sum  of  $250,000,  or  as  much 
thereof  as  may  be  necessary,  for  the  preparation  of  said  home,  including 
the  erection  of  necessary  buildings,  the  maintenance  of  the  patients,  pay, 
and  maintenance  of  necessary  officers  and  employees,  until  June  thirtieth, 
nineteen  hundred  and  seventeen.     [39  Stat.  L.  873.] 


[Army  hospitals  —  erection  —  authority  of  Congress.]    •    •    •    That 
no  building  or  structure  of  a  permanent  nature,  the  cost  of  which  shall 
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exceed  $30  000,  shall  hereafter  be  erected  for  use  as  an  Army  hospital  unless 
by  special  authority  of  Congress.     [ —  Stai.  L.  — .] 

This  is  from  the  Army  Appropriation  Act  of  May  12,  1917,  ch.  — w 


[Sec.  1.1  [Canal  Zone  —  insane  persons.]  •  •  •  Upon  the  appli- 
cation of  the  governor  of  the  Panama  Canal  the  Secretary  of  the  Interior 
is  authorized  to  transfer  to  Saint  Elizabeths  Hospital,  in  the  District  of 
Columbia,  for  treatment  all  American  citizens  legally  adjudged  insane  in 
the  Canal  Zone  whose  legal  residence  in  one  of  the  States  and  Territories 
or  the  District  of  Columbia  it  has  been  impossible  to  establish.  Upon  the 
ascertainment  of  the  legal  residence  of  persons  so  transferred  to  the  hos- 
pital, the  superintendent  of  the  hospital  shall  thereupon  transfer  such 
persons  to  their  respective  places  of  residence,  and  the  expenses  attendant 
thereon  shall  be  paid  from  the  appropriation  for  the  support  of  the  hos- 
pital.    [ —  Stat.  L.  — .  ] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch.  -^b 


[Sec.  1.]  [Insane  persons  under  jurisdiction  of  war  department  — 
disposition.]  *  •  •  The  Secretary  of  War  is  authorized,  during  the 
existing  emergency,  to  transfer  to  the  various  public  hospitals  for  the  care 
of  the  insane,  patients  of  every  class  entitled  to  treatment  in  Saint  Eliza- 
beths Hospital  and  that  are  admitted  on  order  of  the  Secretary  of  War. 

The  Secretary  of  War  is  authorized  to  transfer  from  any  military  hos- 
pital to  the  nearest  available  public  hospital  for  the  care  of  the  insane  any 
insane  patient  who  is  in  need  of  treatment,  preference  being  given  to  the 
hospital  nearest  to  the  place  of  the  patient's  enlistment.-  The  superintend- 
ent of  such  public  hospital  shall  possess  the  right  to  retain  the  aforemen- 
tioned class  of  patients  in  his  hospital  in  the  same  manner  and  to  the  same 
extent  as  now  possessed  by  the  Superintendent  of  Saint  Elizabeths 
Hospital. 

The  Superintendent  of  Saint  Elizabeths  Hospital,  with  the  approval  of 
the  Secretary  of  th(;  Interior,  shall  transfer  to  the  various  public  hospitals 
out  of  the  various  appropriations  made  by  Congress  for  the  support  and 
treatment  of  patients  in  Saint  Elizabeths  Hospital  a  sum  sufficient  to  pay 
for  the  support  and  treatment  of  patients  sent  to  public  hospitals  as  herein 
provided,  based  upon  the  per  capita  cost  of  maintenance  in  Saint  Elizabeths 
Hospital,  said  payment  not  to  exceed  at  any  time  the  exact  cost  of  support 
and  treatment  of  such  patients. 

The  Secretary  of  War  is  authorized  to  grant  a  revocable  permit  to  the 
Saint  Elizabeths  Hospital  for  the  use  of  such  portions  of  land  as  are  at 
present  not  under  lease  and  such  other  portions 'thereof  as  leases  thereof 
expire,  of  that  portion  of  land  lying  along  Anacostia  Flats  which  has  been 
reclaimed  by  the  War  Department  and  is  valuable  for  farming  purposes. 
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Interned  persons  and  prisoners  of  war,  under  the  jurisdiction  of  the 
War  Department,  who  are  or  may  become  insane  hereafter  shall  be  entitled 
to  admission  for  treatment  to  Saint  Elizabeths  Hospital.     [—  Stat  L.  — .] 

Ihifi  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1^17,  oh.  — b 


[Sec.  1.]  [Saint  Elizabeth's  Hospital  —  payment  by  Public  Health 
Service  for  persons  admitted.]  •  *  •  That  the  Public  Health  Service, 
from  and  after  July  first,  nineteen  hundred  and  eighteen,  shall  pay  to  Saint 
Elizabeth's  Hospital  the  actual  per  capita  cost  of  maintenance  in  the  said 
hospital  of  patients  committed  by  that  service.     [ — Stat.  L, — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — b 
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Ad  of  FA  5,  1917,  ch.  29,  212. 

Sec.    1.  Immigration  —  Regulation  —  "Alien/*  "  United  States**  "Sea^ 
man'*  Defined  —  Isthmian  Canal  Zone  and  Insidar  Posses- 
sions —  Philippine  Islands,  212. 
2.  Head  Tax  —  Imposition —  Paymeni  —  lAen  on  Vessel,  213. 
S.  Classes  of  Aliens  Excluded,  214. 

4-  Importation  of  ProstitiUes  —  Aliens  Imported  for  Immoral  Pur- 
pose —  Penalty  —  Jurisdiction  of  Courts  —  Evidence,  218. 

5.  Contract    Laborers  —  Prohibition    of    Importation  —  Penalties, 

218. 

6.  Encouraging  Immigration  by   Promises  of  Employment,  etc. — 

Penalty,  219. 

7.  Encouraging  Immigration  Forbidden  —  Penalties,  219. 

8.  Smuggling  in  Aliens  —  Penalty,  220. 

9.  Bringing  in  Undesirable  Aliens  —  Punishment,  220. 

10.  Permitting  Landing  of  Alien  at  Improper   Time  or   Place  — 

Punishment,  221. 

11.  Detention  of  Aliens  for  Examination,  222. 

11a.  Detail  of  Inspectors,  etc.,  to  Vessels  Carrying  Aliens,  222. 

IB.  Duties  of  Mobster,  etc.,  of  Vessels  Carrying  Aliens  —  Manifests, 

etc. —  Details  Required,  222. 
IS.  Listing  of  Aliens  —  Manifests  —  Verification,  224. 
14-  Failure  to  Deliver  Manifests,  etc. — Penalty  —  Refusal  of  Clearance, 

225. 

15.  Examination   of  Aliens   on   Arrival  —  Duties   of  Immigration 

Officers  —  Removal  from  Vessels,  225. 

16.  Examination    of    Aliens  —  By    Whom    Made  —  Procedure  — 

Evidence  —  Witnesses,  226. 
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Sec.  17.  Boards  of  Special  Inquiry  —  Appointment  —  Duties  —  Records  — 
Decision,  228. 

18.  Deportation  of  Aliens  —  Duty  of  Master,  etc.,  of  Vessels  — Ftote- 

tions  —  PenaUieSy  229. 

19.  Deportation  of  Aliens  —  Time  —  Classes  Deported,  230. 

BO.  Deportation  of  Aliens  —  Place  —  Expense  —  Procedure  —  Mas^ 
terSy  etc.,  of  Vessels  —  Punishment,  232. 

tl.  Conditional  Admission  of  Alien  —  Bond  or  Deposit,  232. 

SB.  Families  of  Resident  Alien  —  Admission,  233. 

B3.  Commissioner  General  of  Immigration — Duties  —  Aliens  from 
Foreign  Contiguous  Territory,  234. 

H.  Immigration  Inspectors,  Officers,  etc. —  Appointmeni  —  Compen- 
sation, 235. 

t5.  District  Courts  —  Jurisdiction  of  Prosecution  —  Discontinuance, 
236. 

£6.  Immigrant  Stations  —  Privileges  —  Disposition  —  Intoxicating 
Liquors,  236. 

£7.  Immigrant  Stations  —  Preservation  of  Peace  and  Order  — 
Jurisdiction  of  Local  Courts  and  Officers,  236. 

£8.  Anarchists,  etc. —  Aiding  Entry  —  Punishment,  236. 

£9.  International  Conference  for  Agreements  on  Immigration,  237. 

50.  Bureau   of  Immigration  —  Division   of  Information  —  Maint^ 

nance  —  Duties,  237. 

51.  Crew  of  Vessel  —  Permitting  Alien  Member  to  Land  —  Punish- 

ment, 238. 
S£.  Allowing  Excluded  Alien  to  Land  from  Vessd  —  Punishmentf 

238. 
8S.  Crew  of  Vessd  —  Alien  Members  —  Paying  off  or  Discharging^ 

238. 
S4'  Alien  Seamen — Landing  Contrary  to  Law  —  Deportation,  239. 
SB.  Aliens    Employed   on    Vessel — Freedom  from    Disease,    etc. — 

Liability  of  Owner,  etc.,  for  Shipping  Afflicted  Employees,  239. 

56.  Aliens  Employed  on  Vessel  —  Duty  of  Owner,  etc.,  on  Arrival  — 

Lists  and  Reports,  239. 

57.  "  Person"  Defined  —  Liability  of  Corporation,  etc.,  for  Ad  of 

Director,  etc.,  240. 

58.  Time  of  Taking  Effect  —  Repeal  of  Existing  Laws,  240. 

Act  of  July  ;,  1918,  ch.  —  241. 

Sec.    1.  Enforcement  of  Immigration  Laws  —  Horses  and  Motor  VehieleSf 
241. 

Res.  of  June  29, 1918,  No.  —,  241, 

Classes  of  Aliens  Excluded  —  Admission  After  Military  or  Naval  Service 
with  United  States  or  CobelUgerents  —  Application  —  Disabilities  Ao" 
quired  in  Service  —  Head  Tax,  241. 


An  Act  To  regulate  the  immigration  of  aliens  to,  and  the  residenoe  of 

aliens  in,  the  United  States. 

[Act  of  Feb.  5,  1917,  ch.  29,  39  Stat.  L.  874.] 

[Sbo.  1.]  [Immigration  — regulation  — "AUen,''  "United  8tateB/' 
"Seaman"  defined  —  Isthmian  Canal  Zone  and  insular  possessions  — 
Philippine  Islands.]  That  the  word  "  alien  "  wherever  used  in  this  Act 
shall  include  anj  person  not  a  native-born  or  naturalized  citizen  of  the 
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United  States ;  but  this  definition  shall  not  be  held  to  include  Indians  of  the 
United  States  not  taxed  or  citizens  of  the  islands  under  the  jurisdiction 
of  the  United  States.  That  the  term  ''United  States"  as  used  in  the  title 
as  well  as  in  the  various  sections  of  this  Act  shall  be  construed  to  mean  the 
United  States,  and  any  waters,  territory,  or  other  place  subject  to  the 
jurisdiction  thereof,  except  the  Isthmian  Canal  Zone ;  but  if  any  alien  shall 
leave  the  Canal  Zone  or  any  insular  possession  of  the  United  States  and 
attempt  to  enter  any  other  place  under  the  jurisdiction  of  the  United 
States,  nothing  contained  in  this  Act  shaU  be  construed  as  permitting  him 
to  enter  under  any  other  conditions  than  those  applicable  to  all  aliens. 
That  the  term  ''seaman''  as  used  in  this  Act  shall  include  every  person 
signed  on  the  ship's  articles  and  employed  in  any  capacity  on  board  any 
vessel  arriving  in  the  United  States  from  any  foreign  port  or  place. 

That  this  Act  shall  be  enforced  in  the  Philippine  Islands  by  officers  of  the 
general  government  thereof,  unless  and  until  it  is  superseded  by  an  act 
passed  by  the  Philippine  L^islature  and  approved  by  the  President  of  the 
United  States  to  regulate  immigration  in  the  Philippine  Islands  as  author- 
ised in  the  Act  entitled  ''An  Act  to  declare  the  purpose  of  the  people 
of  the  United  States  as  to  the  future  political  status  of  the  people  of  the 
Philippine  Islands,  and  to  provide  a  more  autonomous  government  for 
those  islands,"  approved  August  twenty-ninth,  nineteen  hundred  and 
sixteen.     [39  Stat.  L.  874.] 

For  the  Act  of  Aug.  29,  1916,  ch.  416,  mentioned  in  this  section,  see  Phujfpimb 

ISLANDSy  post. 

This  biU  having  been  vetoed  by  the  Preeident,  there  appeared  at  the  end  of  fin«l 
section  38  thereof,  the  following: 

"  Champ   Clakk, 
Speaker  of  the  Heuse  of  Repreaewtatioeem 

''Thob.  R.  Mabshall 
Yiee  President  of  the  United  States  goid 

President  of  the  Senate, 

^IV   THB   HOUBK   or   BZPBBBKITATIVBS 

OF  TBX  UinTED  SlAIlBS. 

Fehrucury  i,  iW7. 

''The  President  of  the  United  states  having  returned  to  the  House  of  Representa- 
tives, in  which  it  originated,  the  bill  (H.  R.  10384)  'To  regulate  the  immigration 
of  aliens  to^  and  the  residence  of  aliens'  in,  the  United  States/  with  his  objections 
thereto^  the  House  proceeded  in  pursuance  of  the  Constitution  to  reconsider  the 
same;  and, 

'' Resolved,  That  the  said  biU  pasis,  two-thirda  of  the  House  of  Representatives 
agreeing  to  pass  the  same. 

"Attest:  South  Tbimbub 

Clerk. 

"  In  THB  EtaDfATB  OF  THS  UHTIBD  STATBS. 

February  5,  iW7. 

"The  Senate  having  proceeded,  in  pursuance  of  the  Constitution,  to  reconsider 
the  biU  (H.  R.  10384)  entitled  'An  Act  to  regulate  the  immigration  of  aliens  to, 
and  the  residence  of  aliens  in,  the  United  States,'  returned  to  the  House  of  Repre- 
sentatives by  the  President  of  the  United  States,  with  his  objections,  and  sent  by 
the  House  of  Representatives  to  the  Senate  with  the  message  of  the  President 
returning  the  bill, 

"Resolved,  That  the  biU  do  pass,  two-thirda  of  the  Senate  agreeing  to  pass  the 
same. 

"Att«t:  Jambs  M.  Bakib. 

Seoretary." 


Sec.  2.  [Head  tax  —  imposition  —  payment  —  lien  on  vessel.]     That 
there  shall  be  levied,  collected,  and  paid  a  tax  of  $8  for  every  alien,  including 
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alien  seamen  regularly  admitted  as  provided  in  this  Act,  entering  the  United 
States :  Provided,  That  children  under  sixteen  years  of  age  who  accompany 
their  father  or  their  mother  shall  not  be  subject  to  said  tax.  The  said  tax 
shall  be  paid  to  the  collector  of  customs  of  the  port  or  customs  district  to 
which  said  alien  shall  come,  or,  if  there  be  no  collector  at  such  port  or  dis- 
trict, then  to  the  collector  nearest  thereto,  by  the  master,  agent,  owner,  or 
consignee  of  the  vessel,  transportation  line,  or  other  conveyance  or  vehicle 
bringing  such  alien  to  the  United  States,  or  by  the  alien  himself  if  he  does 
not  come  by  vessel,  transportation  line,  or  other  conveyance  or  vehicle  or 
when  collection  from  the  master,  agent,  owner,  or  consignee  of  the  vessel, 
transportation  line,  or  other  conveyance,  or  vehicle  bringing  such  alien  to 
the  United  States  is  impracticable.  The  tax  imposed  by  this  section  shall 
be  a  lien  upon  the  vessel  or  other  vehicle  of  carriage  or  transportation 
bringing  such  aliens  to  the  United  States,  and  shall  be  a  debt  in  favor  of 
the  United  States  against  the  owner  or  owners  of  such  vessel  or  other 
vehicle,  and  the  payment  of  such  tax  may  be  enforced  by  any  legal  or 
equitable  remedy.  That  the  said  tax  shall  not  be  levied  on  account  of 
aliens  who  enter  the  United  States  after  an  uninterrupted  residence  of  at 
least  one  year  immediately  preceding  such  entrance  in  the  Dominion  of 
Canada,  Newfoundland,  the  Republic  of  Cuba,  or  the  Republic  of  Mexico, 
for  a  temporary  stay,  nor  on  account  of  otherwise  admissible  residents  or 
citizens  of  any  possession  of  the  United  States,  nor  on  account  of  aliens  in 
transit  through  the  United  States,  nor  upon  aliens  who  have  been 
lawfully  admitted  to  the  United  States  and  who  later  shall  go  in 
transit  from  one  part  of  the  United  States  to  another  through  foreign  con- 
tiguous territory,  and  the  Commissioner  General  of  Immigration  with  the 
approval  of  the  Secretary  of  Labor  shall  issue  rules  and  regulations  and 
prescribe  the  conditions  necessary  to  prevent  abuse  of  these  exceptions: 
Provided,  That  the  Commissioner  General  of  Immigration,  under  the 
direction  or  with  the  approval  of  the  Secretary  of  Labor,  by  agreement 
with  transportation  lines,  as  provided  in  section  twenty-three  of  this  Act, 
may  arrange  in  some  other  manner  for  the  payment  of  the  tax  imposed 
by  this  section  upon  any  or  all  aliens  seeking  admission  from  foreign  con- 
tiguous territory :  Provided  further,  That  said  tax,  when  levied  upon  aliens 
entering  the  Philippine  Islands,  shall  be  paid  into  the  treasury  of  said 
islands,  to  be  expended  for  the  benefit  of  such  islands:  Provided  further. 
That  in  the  cases  of  aliens  applying  for  admission  from  foreign  contiguous 
territory  and  rejected,  the  head  tax  collected  shall  upon  application,  upon  a 
blank  which  shall  be  furnished  and  explained  to  him,  be  refunded  to  the 
alien.     [39  Stat,  L,  875,] 

Seo.  3.  [Classes  of  aliens  excluded.]  That  the  following  classes  of  aliens 
shall  be  excluded  from  admission  into  the  United  States:  All  idiots, 
imbeciles,  feeble-minded  persons,  epileptics,  insane  persons;  persons  who 
have  had  one  or  more  attacks  of  insanity  at  any  time  previously;  persons 
of  constitutional  psychopathic  inferiority ;  persons  with  chronic  alcoholism ; 
paupers ;  professional  beggars ;  vagrants ;  persons  afflicted  with  tuberculosis 
in  any  form  or  with  a  loathsome  or  dangerous  contagious  disease ;  persons 
not  comprehended  within  any  of  the  foregoing  excluded  classes  who  are 
found  to  be  and  are  certified  by  the  examining  surgeon  as  being  mentally 
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or  physically  defective,  siich  physical  defect  being  of  a  nature  which  may 
affect  the  ability  of  such  alien  to  earn  a  living ;  persons  who  have  been  con- 
victed of  or  admit  having  committed  a  felony  or  other  crime  or  misde- 
meanor involving  moral  turpitude;  polygamists,-  or  persons  who  practice 
polygamy  or  believe  in  or  advocate  the  practice  of  polygamy;  anarchists, 
or  persons  who  believe  in  or  advocate  the  overthrow  by  force  or  violence 
of  the  Government  of  the  United  States,  or  of  all  forms  of  law,  or  who  dis- 
believe in  or  are  opposed  to  organized  government,  or  who  advocate  the  assas- 
sination of  public  officials,  or  who  advocate  or  teach  the  unlawful  destruc- 
tion of  property ;  persons  who  are  members  of  or  affiliated  with  any  organi- 
zation entertaining  and  teaching  disbelief  in  or  opposition  to  organized 
government,  or  who  advocate  or  teach  the  duty,  necessity,  or  propriety  of 
the  unlawful  assaulting  or  killing  of  any  officer  or  officers,  either  of  specific 
individuals  or  of  officers  generally,  of  the  Government  of  the  United  States 
or  of  any  other  organized  government,  because  of  his  or  their  official  char- 
acter, or  who  advocate  or  teach  the  unlawful  destruction  of  property ;  prosti- 
tutes, or  persons  coming  into  the  United  States  for  the  purpose  of  prostitu- 
tion or  for  any  other  immoral  purpose ;  persons  who  directly  or  indirectly 
procure  or  attempt  to  procure  or  import  prostitutes  or  persons  for  the  pur- 
pose of  prostitution  or  for  any  other  immoral  purpose;  persons  who  are 
supported  by  or  receive  in  whole  or  in  part  the  proceeds  of  prostitution; 
persons  hereinafter  called  contract  laborers,  who  have  been  induced, 
assisted,  encouraged,  solicited  to  migrate  to  this  country  by  offers  or  prom- 
ises of  employment,  whether  such  offers  or  promises  are  true  or  false,  or  in 
consequence  of  agreements,  oral,  written  or  printed,  express  or  implied,  to 
perform  labor  in  this  country  of  any  kind,  skilled  or  unskilled;  persons 
who  have  come  in  consequence  of  advertisements  for  laborers  printed, 
published,  or  distributed  in  a  foreign  country;  persons  likely  to 
become  a  public  charge;  persons  who  have  been  deported  under 
any  of  the  provisions  of  this  Act,  and  who  may  again  seek  admission 
within  one  year  from  the  date  of  such  deportation,  unless  prior  to 
their  reembarkation  at  a  foreign  port  or  their  attempt  to  be  admitted 
from  foreign  contiguous  territory  the  Secretary  of  Labor  shall  have 
eonsented  to  their  reapplying  for  admission;  persons  whose  tickets  or 
passage  is  paid  for  with  the  money  of  another,  or  who  are  assisted  by 
others  to  come,  unless  it  is  affirmatively  and  satisfactorily  shown  that  such 
persons  do  not  belong  to  one  of  the  foregoing  excluded  classes;  persons 
whose  ticket  or  passage  is  paid  for  by  any  corporation,  association,  society, 
municipality,  or  foreign  Government,  either  directly  or  indirectly;  stow- 
aways, except  that  any  such  stowaway,  if  otherwise  admissible,  may  be 
admitted  in  the  discretion  of  the  Secretary  of  Labor;  all  children  under 
sixteen  years  of  age,  unaccompanied  by  or  not  coming  to  one  or  both  of 
their  parents,  except  that  any  such  children  may,  in  the  discretion  of  the 
Secretary  of  Labor,  be  admitted  if  in  his  opinion  they  are  not  likely  to 
become  a  public  charge  and  are  otherwise  eligible;  unless  otherwise  pro- 
vided for  by  existing  treaties,  persons  who  are  natives  of  islands  not  pos- 
sessed by  the  United  States  adjacent  to  the  Continent  of  Asia,  situate  south 
of  the  twentieth  parallel  latitude  north,  west  of  the  one  hundred  and 
sixtieth  meridian  of  longitude  east  from  Greenwich,  and  north  of  the  tenth 
parallel  of  latitude  south,  or  who  are  natives  of  any  country,  province,  or 
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dependency  situate  on  the  Continent  of  Asia  west  of  the  one  hundred  and 
tenth  meridian  of  lonc^itude  east  from  Greenwich  and  east  of  the  fiftieth 
meridian  of  longitude  east  from  Greenwich,  and  south  of  the  fiftieth  paral- 
lel of  latitude  north,  except  that  portion  of  said  territory  situate  between 
the  fiftieth  and  sixty-fouilh  meridians  of  longitude  east  from  Greenwich 
and  the  twenty-fourth  and  thirty-eighth  parallels  of  latitude  north,  and  no 
alien  now  in  any  way  excluded  from,  or  prevented  from  entering,  the 
United  States  shall  be  admitted  to  the  United  States.  The  provision  next 
foregoing,  however,  shall  not  apply  to  persons  of  the  following  status  or 
occupations:  Government  officers,  ministers  or  religious  teachers,  mission- 
aries, lawyers,  physicians,  chemists,  civil  engineers,  teachers,  students, 
authors,  artists,  merchants,  and  travelers  for  curiosity  or  pleasure,  nor  to 
their  legal  wives  or  their  children  under  sixteen  years  of  age  who  shall 
accompany  them  or  who  subsequently  may  apply  for  admission  to  the 
United  States,  but  such  persons  or  their  legal  wives  or  foreign-born  chil- 
dren who  fail  to  maintain  in  the  United  States  a  status  or  occupation  plac- 
ing them  within  the  excepted  classes  shall  be  deemed  to  be  in  the  United 
States  contrary  to  law,  and  shall  be  subject  to  deportation  as  provided  in 
section  nineteen  of  this  Act. 

That  after  three  months  from  the  passage  of  this  Act,  in  addition  to  the 
aliens  who  are  by  law  now  excluded  from  admission  into  the  United  States, 
the  following  pcrson.s  shall  also  be  excluded  from  admission  thereto,  to  wit : 

All  aliens  over  sixteen  years  of  age,  physically  capable  of  reading,  who 
can  not  read  the  English  language,  or  some  other  language  or  dialect, 
including  Hebrew  or  Yiddish :  Provided,  That  any  admissible  alien,  or  any 
alien  heretofore  or  hereafter  legally  admitted,  or  any  citizen  of  the  United 
States,  may  bring  in  or  send  for  his  father  or  grandfather  over  fifty-five 
years  of  age,  his  wife,  his  mother,  his  grandmother,  or  his  unmarried  or 
widowed  daughter,  if  otherwise  admissible,  whether  such  relative  can  read 
or  not ;  and  such  relative  shall  be  permitted  to  enter.  That  for  the  purpose 
of  ascertaining  whether  aliens  can  read  the  immigrant  inspectors  shall  be 
furnished  with  slips  of  uniform  size,  prepared  under  the  direction  of  the 
Secretary  of  Labor,  each  containing  not  less  than  thirty  nor  more  than 
forty  words  in  ordinary  use,  printed  in  plainly  legible  type  in  some  one 
of  the  various  languages  or  dialects  of  immigrants.  Each  alien  may  desig- 
nate the  particular  language  or  dialect  in  which  he  desires  the  examination 
to  be  made,  and  shall  be  required  to  read  the  words  printed  on  the  slip 
in  such  language  or  dialect.  That  the  following  classes  of  persons  shall  be 
exempt  from  the  operation  of  the  illiteracy  test,  to  wit :  All  aliens  who  shall 
prove  to  the  satisfaction  of  the  proper  immigration  officer  or  to  the  Sec- 
retary of  Labor  that  they  are  seeking  admission  to  the  United  States  to 
avoid  religious  persecution  in  the  country  of  their  last  permanent  resi- 
dence, whether  such  persecution  be  evidenced  by  overt  acts  or  by  laws  or 
governmental  regulations  that  discriminate  against  the  alien  or  the  race 
to  which  he  belongs  because  of  his  religious  faith ;  all  aliens  who  have  been 
lawfully  admitted  to  the  United  States  and  who  have  resided  therein  con- 
tinuously for  five  years  and  who  return  to  the  United  States  within  six 
months  from  the  date  of  their  departure  therefrom;  all  aliens  in  transit 
through  the  United  States;  all  aliens  who  have  been  lawfully  admitted 
to  the  United  States  and  who  later  shall  go  in  transit  from  one  part 
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of  the  United  States  to  another  through  foreign  contiguous  territory: 
Provided,  That  nothing  in  this  Act  shall  exclude,  if  otherwise  admissible, 
persons  convicted,  or  who  admit  the  commission,  or  who  teach  or  advocate 
the  commission,  of  an  offense  purely  political :  Provided  further y  That  the 
provisions  of  this  Act,  relating  to  the  payments  for  tickets  or  pas^ge  by  any 
corporation,  association,  society,  municipality,  or  foreign  Government  shall 
not  apply  to  the  tickets  or  passage  .of  aliens  in  immediate  and  continuous 
transit  through  the  United  States  to  foreign  contiguous  territory :  Provided 
furiker.  That  skilled  labor,  if  otherwise  admissible,  may  be  imported  if 
labor  of  like  kind  unemployed  can  not  be  found  in  this  country,  and  the 
question  of  the  necessity  of  importing  such  skilled  labor  in  any  particular 
instance  may  be  determined  by  the  Secretary  of  Labor  upon  the  application 
of  any  person  interested,  such  application  to  be  made  before  such  importa- 
tion, and  such  determination  by  the  Secretary  of  Labor  to  be  reached  after 
a  full  hearing  and  an  investigation  into  the  facts  of  the  case :  Provided 
further.  That  the  provisions  of  this  law  applicable  to  contract  labor  shall 
not  be  held  to  exclude  professional  actors,  artists,  lecturers,  singers,  nurses, 
ministers  of  any  religious  denomination,  professors  for  colleges  or  semi- 
naries, persons  belonging  to  any  recognized  learned  profession,  or  persons 
employed  as  domestic  servants :  Provided  further,  That  whenever  the  Presi- 
dent shall  be  satisfied  that  passports  issued  by  any  foreign  Government  to 
its  citizens  or  subjects  to  go  to  any  country  other  than  the  United  States, 
or  to  any  insular  possession  of  the  United  States  or  to  the  Canal  Zone,  are 
being  used  for  the  purpose  of  enabling  the  holder  to  come  to  the  continental 
territory  of  the  United  States  to  the  detriment  of  labor  conditions  therein, 
the  President  shall  refuse  to  permit  such  citizens  or  subjects  of  the  country 
issuing  such  passports  to  enter  the  continental  territory  of  the  United 
States  from  such  other  country  or  from  such  insular  possession  or  from 
the  Canal  Zone :  Provided  further.  That  aliens  returning  after  a  temporary 
absence  to  an  unrelinquished  United  States  domicile  of  seven  consecutive 
years  may  be  admitted  in  the  discretion  of  the  Secretary  of  Labor,  and 
under  such  conditions  as  he  may  prescribe :  Provided  further,  That  nothing 
in  the  contract-labor  or  reading-test  provisions  of  this  Act  shall  be  con- 
strued to  prevent,  hinder,  or  restrict  any  alien  exhibitor,  or  holder  of 
concession  or  privilege  for  any  fair  or  exposition  authorized  by  Act  of 
Congress,  from  bringing  into  the  United  States,  under  contract,  such  other- 
wise admissible  alien  mechanics,  artisans,  agents,  or  other  employees, 
natives  of  his  country  as  may  be  necessary  for  installing  or  conducting 
his  exhibit  or  for  preparing  for  installing  or  conducting  any  business 
authorized  or  permitted  under  any  concession  or  privilege  which  may  have 
been  or  may  be  granted  by  any  such  fair  or  exposition  in  connection  there- 
with, under  such  rules  and  regulations  as  the  Commissioner  General  of 
Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may  prescribe 
both  as  to  the  admission  and  return  of  such  persons:  Provided  further. 
That  the  Commissioner  General  of  Immigration  with  the  approval  of  the 
Secretary  of  Labor  shall  issue  rules  and  prescribe  conditions,  including 
exaction  of  such  bonds  as  may  be  necessary,  to  control  and  regulate  the 
admission  and  return  of  otherwise  inadmissible  aliens  applying  for  tem- 
porary admission:    Provided  further,  That  nothing  in  this  Act  shall  be 
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construed  to  apply  to  accredited  officials  of  foreign  Governments,  nor  to 
their  suites,  families,  or  guests.     [39  Stat,  L.  ^5.] 

Certain  classes  of  aliens  excluded  by  this  Act  are  to  be  admitted  notwithstanding 
this  section  of  the  Res.  of  June  29,  1918,  No.  — ,  infra,  p.  241. 

Deserter  '  from  Canadian  army. — ^A  of,  or  admitting  the  commission  of,  prior 
Canadian  soldier  who  enters  the  United  to  entry,  a  felony  or  other  crime,  or  a 
States  on  a  furlough  and  outstays  his  .misdemeanor  involving:  moral  turpitude, 
furlough,  cannot,  though  a  deserter,  be  because  "prior- to  entry  "  he  had  not  com- 
ex eluded  under  this  section  which  pro-  mitted  a  crime,  even  though  the  inten- 
vides  for  the  exclusion  from  the  United  tion  then  existed  of  outstaying  the  fur- 
States  of  persons  having  been  convicted  lough.     Ew  p.  Hill,  246  Fed.  687. 

Sec.  4.  [Importation  of  prostitutes  —  aliens  imported  for  immoral  pur- 
pose—  penalty  —  jurisdiction  of  courts  —  evidence.]  That  the  impor- 
tation into  the  United  States  of  any  alien  for  the  purpose  of  prostitution, 
or  for  any  other  immoral  purpase,  is  hereby  forbidden ;  and  whoever  shall, 
directly  or  indirectly,  import,  or  attempt  to  import  into  the  United  States 
any  alien  for  the  purpose  of  prostitution  or  for  any  other  immoral  purpose, 
or  shall  hold  or  attempt  to  hold  any  alien  for  any  such  purpose  in  pursuance 
of  such  illegal  importation,  or  shall  keep,  maintain,  control,  support,  employ, 
or  harbor  in  any  house  or  other  place,  for  the  purpose  of  prostitution  or  for 
any  other  immoral  purpose,  any  alien,  in  pursuance  of  such  illegal  importa- 
tion, shall  in  every  such  case  be  deemed  guilty  of  a  felony,  and  on  con- 
viction thereof  shall  be  punished  by  imprisonment  for  a  term  of  not  more 
than  ten  years  and  by  a  fine  of  not  more  than  $5,000.  Jurisdiction  for  the 
trial  and  punishment  of  the  felonies  hereinbefore  set  forth  shall  be  in  any 
district  to  or  into  which  said  alien  is  brought  in  pursuance  of  said  impor- 
tation by  the  person  or  persons  accused,  or  in  any  district  in  which  a 
violation  of  any  of  the  foregoing  provisions  of  this  section  occurs.  That 
any  alien  who  shall,  after  he  has  been  excluded  and  deported  or  arrested 
and  deported  in  pursuance  of  the  provisions  of  this  Act  which  relate  to 
prostitutes,  procurers,  or  other  like  immoral  persons,  attempt  thereafter 
to  return  to  or  to  ent-er  the  United  States  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  imprison- 
ment for  a  term  of  not  more  than  two  years.  In  all  prosecutions  under 
this  section  the  testimony  of  a  husband  or  wife  shall  be  admissible  and 
competent  evidence  against  each  other.     [39  Stat,  L,  878,] 

Sec.  5.  [Contract  laborers  —  prohibition  of  importation  —  penalties.} 

That  it  shall  be  unlawful  for  any  person,  company,  partnership,  or  corpo- 
ration, in  any  manner  whatsoever,  to  prepay  the  transportation  or  in  any 
way  to  induce,  assist,  encourage,  or  solicit,  or  attempt  to  induce,  assist, 
encourage,  or  solicit  the  importation  or  migration  of  any  contract  laborer  or 
contract  laborers  into  the  United  States,  unless  such  contract  laborer  or 
contract  laborers  are  exempted  under  the  fifth  proviso  of  section  three 
of  this  Act,  or  have  been  imported  with  the  permission  of  the  Secretary  of 
Labor  in  accordance  with  the  fourth  proviso  of  said  section,  and  for  every 
violation  of  any  of  the  provisions  of  this  section  the  person,  partnership, 
company,  or  corporation  violating  the  same  shall  forfeit  and  pay  for  every 
such  offense  the  sum  of  $1,000,  which  may  be  sued  for  and  recovered  by  the 
United  States,  as  debts  of  like  amount  are  now  recovered  in  the  courts  of 
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the  United  States.  For  every  violation  of  the  provisions  hereof  the  person 
mlating  the  same  may  be  prosecuted  in  a  criminal  action  for  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of  $1,000, 
or  by  imprisonment  for  a  term  of  not  less  than  six  months  nor  more  than 
two  years;  and  under  either  the  civil  or  the  criminal  procedure  mentioned 
separate  suits  or  prosecutions  may  be  brought  for  each  alien  thus  offered 
or  promised  employment  as  aforesaid.  The  Department  of  Justice,  with 
the  approval  of  the  Department  of  Labor,  may  from  any  fines  or  penalties 
received  pay  rewards  to  persons  other  than  Government  employees  who 
may  famish  information  leading  to  the  recovery  of  any  such  penalties,  or 
to  the  arrest  and  punishment  of  any  person,  as  in  this  section  provided. 
[39  Stat  L.  879.] 

Sec.  6.  [Encouraging  immigrati<m  by  promises  of  employment^  ete.— - 
penalty.]  That  it  shall  be  unlawful  and  be  deemed  a  violation  of  section 
five  of  this  Act  to  induce,  assist,  encourage,  or  solicit  or  attempt  to  induce, 
assist,  encourage,  or  solicit  any  aUen-  to  come  into  the  United  States  by 
promise  of  employment  through  advertisements  printed,  published,  or  dis- 
tributed in  any  foreign  country,  whether  such  promise  is  true  or  false,  and 
either  the  civil  or  criminal  penalty  or  both  imposed  by  said  section  shall  be 
applicable  to  such  a  case.     [39  Stat.  L.  879.] 

Sec.  7.  [Enoouraging  immigration  forbidden  —  penalties.]  That  it 
shall  be  unlawful  for  any  person,  association,  society,  company,  partnership, 
corporation,  or  others  engaged  in  the  business  of  transporting  aliens  to  or 
within  the  United  States,  including  owners,  masters,  officers,  and  agents  of 
vessels,  directly  or  indirectly,  by  writing,  printing,  oral  representation, 
payment  of  any  commissions  to  an  alien  coming  into  the  United  States, 
allowance  of  any  rebates  to  an  alien  coming  into  the  United  States,  or  other- 
'  wise  to  solicit,  invite,  or  encourage  or  attempt  to  solicit,  invite,  or  encourage 
any  alien  to  come  into  the  United  States,  and  anyone  violating  any  pro- 
vision hereof  shall  be  subject  to  either  the  civil  or  the  criminal  prosecution 
or  both,  pr^cribed  by  section  five  of  this  Act;  or  if  it  shall  appear  to  the 
satisfaction  of  the  Secretary  oi^  Labor  that  any  owner,  master,  oflBcer,  or 
agent  of  a  vessel  has  brought  or  caused  to  be  brought  to  a  port  of  the 
United  States  any  alien  so  solicited,  invited,  or  encouraged  to  come  by 
such  owner,  master,  oflBcer,  or  agent,  such  owner,  master,  oflficer,  or  agent 
shall  pay  to  the  collector  of  customs  of  the  customs  district  in  which  the 
port  of  arrival  is  located,  or  in  which  any  vessel  of  the  line  may  be  found, 
the  sum  of  $400  for  each  and  every  such  violation;  and  no  vessel  shall 
be  granted  clearance  pending  the  determination  of  the  question  of  the 
liability  to  the  payment  of  such  fine,  or  while  the  fine  imposed  remains 
luipaid,  nor  shall  such  fine  be  remitted  or  refunded:  Provided,  That 
clearance  may  be  granted  prior  to  the  determination  of  such  questions 
upon  the  deposit  with  the  collector  of  customs  of  a  sum  suflBcient  to  cover 
sneh  fine:  Provided  further.  That  whenever  it  shall  be  shown  to  the 
satisfaction  of  the  Secretary  of  Labor  that  the  provisions  of  this  section 
are  persistently  violated  by  or  on  behalf  of  any  transportation  company, 
it  shall  be  the  duty  of  said  Secretary  to  deny  to  such  company  the  privilege 
of  landing  alien  immigrant  passengers  of  any  or  all  classes  at  United  States 
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ports  for  such  a  period  as  in  his  judgment  may  be  necessary  to  insure  an 
observance  of  such  provisions:  Provided  further.  That  this  section  shall 
not  be  held  to  prevent  transportation  companies  from  issuing  letters, 
circulars,  or  advertisements,  confined  strictly  to  stating  the  sailing  of  their 
vessels  and  terms  and  facilities  of  transportation  therein:  Provided  fur- 
ther, That  under  sections  five,  six  and  seven  hereof  it  shall  be  presumed 
from  the  fact  that  any  person,  company,  partnership,  corporation,  asso- 
ciation, or  society  induces,  assists,  encourages,  solicits  or  invites,  or  attempts 
to  induce,  assist,  encourage,  solicit  or  invite  the  importation,  migration 
or  coming  of  an  alien  from  a  country  foreign  to  the  United  States,  that  the 
offender  had  knowledge  of  such  person's  alienage.     [39  Stai.  L.  879.] 

Sec.  8.  [Smuggling  in  aliens  —  penalty.]  That  any  person,  including 
the  master,  agent,  owner,  or  consignee  of  any  vessel,  who  shall  bring  into 
or  land  in  the  United  States,  by  vessel  or  otherwise,  or  shall  attempt,  by 
himself  or  through  another,  to  bring  into  or  land  in  the  United  States,  by 
vessel  or  otherwise,  or  shall  conceal  or  harbor,  or  attempt  to  conceal  or 
harbor,  or  assist  or  abet  another  to  conceal  or  harbor  in  any  place,  including 
any  building,  vessel,  railway  car,  conveyance,  or  vehicle,  any  alien  not 
duly  admitted  by  an  immigrant  inspector  or  not  lawfully  entitled  to  enter 
or  to  reside  within  the  United  States  under  the  terms  of  this  Act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  $2,000  and  by  imprisonment  for  a  term 
not  exceeding  five  years,  for  each  and  every  alien  so  landed  or  brought  in 
or  attempted  to  be  landed  or  brought  in.     [39  Stat,  L,  880,] 

Sec.  9.  [Bringing  in  undesirable  aliens  —  punishment]  That  it  shall 
be  unlawful  for  any  person,  including  any  transportation  company  other 
than  railway  lines  entering  the  United  States  from  foreign  contiguous 
territory,  or  the  owner,  master,  agent,  or  consignee  of  any  vessel  to  bring  to 
the  United  States  either  from  a  foreign  country  or  any  insular  possession 
of  the  United  States  any  alien  a£9icted  with  idiocy,  insanity,  imbecility, 
f eeble-mindedness,  epilepsy,  constitutional  psychopathic  inferiority,  chranie 
alcoholism,  tuberculosis  in  any  form,  or  .a  loathsome  or  dangerous  con- 
tagious disease,  and  if  it  shall  appear  to  the  satisfaction  of  the  Secretary 
of  Labor  that  any  alien  so  broupfht  to  the  United  States  was  afflicted  willi 
any  of  the  said  diseases  or  disabilities  at  the  time  of  foreign  embarkation, 
and  that  the  existence  of  such  disease  or  disability  might  have  been 
detected  by  means  of  a  competent  medical  examination  at  such  time, 
such  person  or  transportation  company,  or  the  master,  agent,  owner,  or 
consignee  of  any  such  vessel  shall  pay  to  the  collector  of  customs  of  the 
customs  district  in  which  the  port  of  arrival  is  located  the  sum  of  $200, 
and  in  addition  a  sum  equal  to  that  paid  by  such  alien  for  his  transpor- 
tation from  the  initial  point  of  departure,  indicated  in  his  ticket,  to  the 
port  of  arrival  for  each  and  every  violation  of  the  provisions  of  this 
section,  such  latter  sum  to  be  delivered  by  the  collector  of  customs  to  the 
alien  on  whose  account  assessed.  It  shall  also  be  unlawful  for  any  such 
person  to  bring  to  any  port  of  the  United  States  any  alien  afflicted  with  any 
mental  defect  other  than  those  above  specifically  named,  or  physical  defect 
of  a  nature  which  may  affect  his  ability  to  earn  a  living,  as  contemplated 
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in  seetion  three  of  this  Act,  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  any  alien  so  brought  to  the  United  States  was  so 
afl9icted  at  the  time  of  foreign  embarkation,  and  that  the  existence  of  such 
mental  or  physical  defect  might  have  been  detected  by  means  of  a  com- 
petent medical  examination  at  such  time,  such  person  shall  pay  to  the 
collector  of  customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $25,  and  in  addition  a  sum  equal  to  th^t  paid  by  such 
aUen  for  his  transportation  from  the  initial  point  of  departure,  indicated 
in  his  ticket,  to  the  port  of  arrival,  for  each  and  every  violation  of  this 
provision,  such  latter  sum  to  be  delivered  by  the  collector  of  customs  to 
the  alien  for  whose  account  assessed.    It  shall  also  be  unlawful  for  any 
such  person  to  bring  to  any  port  of  the  United  States  any  alien  who  is 
excluded  by  the  provisions  of  section  three  of  this  Act  because  unable  to 
read,  or  who  is  excluded  by  the  terms  of  section  three  of  this  Act  as  a 
native  of  that  portion  of  the  Continent  of  Asia  and  the  islands  adjacent 
thereto  described  in  said  section,  and  if  it  shall  appear  to  the  satisfaction 
of  the  Secretary  of  Labor  that  these  disabilities  might  have  been  detected 
by  the  exercise  of  reasonable  precaution  prior  to  the  departure  of  such 
aliens  from  a  foreign  port,  such  person  shall  pay  to  the  collector  of  customs 
of  the  customs  district  in  which  the  port  of  arrival  is  located  the  sum  of 
$200,  and  in  addition  a  sum  equal  to  that  paid  by  such  alien  for  his  tn^ns* 
portation  from  the  initial  point  of  departure,  indicated  in  his  ticket,  to 
the  port  of  arrival,  for  each  and  every  violation  of  this  provision,  such 
latter  sum  to  be  delivered  by  the  collector  of  customs  to  the  alien  on  whose 
account  assessed.    And  no  vessel  shall  be  granted  clearance  papers  pending 
the  determination  of  the  question  of  the  liability  to  the  payment  of  such 
fines,  or  while  the  fines  remain  unpaid,  nor  shall  such  fines  be  remitted  or 
refunded:    Provided,  That  clearance  may  be  granted  prior  to  the  deter- 
mination of  such  questions  upon  the  deposit  of  a  sum  sufficient  to  cover 
saeh  fines :    Provided  further,  That  nothing  contained  in  this  section  shall 
be  .construed  to  subject  transportation  companies  to  a  fine  for  bringing  to. 
ports  of  the  United  States  aliens  who  are  by  any  of  the  provisos  or  excep- 
tions to  section  three  hereof  exempted  from  the  excluding  provisions  of 
said  section.     [39  Stai.  L.  880.] 

m 

Sbc.  10.  [Permittiiig  landing  of  alien  at  improper  time  or  place  — 
ppiriBhiniml]  That  it  shall  be  the  duty  of  every  person,  including  owners, 
officers,  and  agents  of  vessels  or  transportation  lines,  or  international 
bridges  or  toll  roads,  other  than  railway  lines  which  may  enter  into  a 
contract  as  provided  in  section  twenty-three  of  this  Act,  bringing  an  alien 
to,  or  providing  a  means  for  an  alien  to  come  to,  any  seaport  or  land  border 
port  of  the  United  States,  to  prevent  the  landing  of  such  alien  in  the 
United  States  at  any  time  or  place  other  than  as  designated  by  the 
immigration  officers,  and  the  failure  of  any  such  person,  owner,  officer,  or 
agent  to  comply  with  the  foregoing  requirements  shall  be  deemed  a  mis- 
demeanor and  on  conviction  thereof  shall  be  punished  by  a  fine  in  each 
ease  of  not  less  than  $200  nor  more  than  $1,000,  or  by  imprisonment  for 
a  term  not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 
«",  if  in  the  opinion  of  the  Secretary  of  Labor  it  is  impracticable  or  incon- 
Toient  to  prosecute  the  person,  owner,  master^  officer,  or  agent  of  an^  Bueh 
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ves:.sel,  a  penalty  of  $1,000  shall  be  a  lien  upon  the  vessel  whose  owner, 
master,  oflBcer,  or  agent  violates  the  provisions  of  this  section,  and  such 
vessel  shall  be  libeled  therefor  in  the  appropriate  United  States  court. 
[39  Stat,  L,  881,] 

Sec.  11.  [Detention  of  aliens  for  examination.]  That  for  the  purpose 
of  determining  whether  aliens  arriving  at  ports  of  the  United  States  belong 
to  any  of  the  classes  excluded  by  this  Act,  either  by  reason  of  being  afflicted 
with  any  of  the  diseases  or  mental  or  physical  defects  or  disabilities  men- 
tioned in  section  three  hereof,  or  otherwise,  or  whenever  the  Secretary  of 
Labor  has  received  information  showing  that  any  aliens  are  coming  from 
a  country  or  have  embarked  at  a  place  where  any  of  said  diseases  are 
prevalent  or  epidemic,  the  Commissioner  General  of  Immigration,  with 
the  approval  of  the  Secretary  of  Labor,  may  direct  that  such  aliens  shall 
be  detained  on  board  the  vessel  bringing  them,  or  in  a  United  States 
immigration  station  at  the  expense  of  such  vessel,  as  circumstances  may 
require  or  justify,  a  sufficient  time  to  enable  the  immigration  officers  and 
medical  officers  stationed  at  such  ports  to  subject  aliens  to  an  observation 
and  examination  sufficient  to  determine  whether  or  not  they  belong  to  the 
said  excluded  classes  by  reason  of  being  afflicted  in  the  manner  indicated : 
Provided,  That,  with  a  view  to  avoid  undue  delay  in  landing  passengers  or 
interference  with  commerce,  the  Commissioner  General  of  Immigration 
may,  with  the  approval  of  the  Secretary  of  Labor,  issue  such  regulations, 
not  inconsistent  with  law,  as  may  be  deemed  necessary  to  affect  the  pur- 
poses of  this  section:  Provided  further,  That  it  shall  be  the  duty  of 
immigrant  inspectors  to  report  to  the  Commissioner  General  of  Immigra- 
tion the  condition  of  all  vessels  bringing  aliens  to  United  States  i>orts. 
[39  Stat,  L.  881.] 

Sec.  11a.  [Detail  of  inspectors,  etc.,  to  vessels  carrying  aliens.]  That 
the  Secretary  of  Labor  is  hereby  authorized  and  directed  to  enter  into 
negotiations,  through  the  Department  of  State,  with  countries  vessels  of 
which  bring  aliens  to  the  United  States,  with  a  view  to  detailing  inspectors 
and  matrons  of  the  United  States  Immigration  Service  for  duty  on  vessels 
carrying  immigrant  or  emigrant  passengers  between  foreign  ports  and  ports 
of  the  United  States.  When  such  inspectors  and  matrons  are  detailed  for 
said  duty  they  shall  remain  in  that  part  of  the  vessel  where  immigrant 
passengers  are  carried ;  and  it  shall  be  their  duty  to  observe  such  passengers 
during  the  voyage  and  report  to  the  immigration  authorities  in  charge  at 
the  port  of  landing  any  information  of  value  in  determining  the  admis- 
sibility of  such  passengers  that  may  have  become  known  to  them  during 
the  voyage.     [39  Stat,  L,  882.] 

« 

Sec.  12.  [Duties  of  master,  etc.,  of  vessels  canying  aliens  —  manifests, 
etc. —  details  required.]  That  upon  the  arrival  of  any  alien  by  water  at 
any  port  within  the  United  States  on  the  North  American  Continent  from 
a  foreign  port  or  a  port  of  the  Philippine  Islands,  Guam,  Porto  Rico, 
or  Hawaii,  or  at  any  port  of  the  said  insular  possessions  from  any  foreign 
port,  from  a  port  in  the  United  States  on  the  North  American  Continent, 
or  fro^i  a  port  of  another  insular  possession  of  the  United  States,  it  shall 
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be  the  duty  of  the  master  or  commanding  officer,  owners,  or  consignees  of 
the  steamer,  sailing,  or  other  vessel  having  said  alien  on  board  to  deliver  to 
the  immigration  officers  at  the  port  of  arrival  typewritten  or  printed 
lists  or  manifests  made  at  the  time  and  place  of  embarkation  of  such 
alien  on  board  such  steamer  or  vessel,  which  shall,  in  answer  to  questions  at 
the  top  of  said  list,  contain  full  and  accurate  information  as  to  each  alien 
as  follows :  Pull  name,  age,  and  sex ;  whether  married  or  single ;  calling  or 
occupation;  personal  description  (including  height,  complexion,  color  of 
hair  and  eyes,  and  marks  of  identification)  ;  whether  able  to  read  or  write; 
nationality ;  country  of  birth ;  race ;  country  of  last  permanent  residence ; 
name  and  address  of  the  nearest  relative  in  the  country  from  which  the 
alien  came;  seaport  for  landing  in  the  United  States;  final  destination,  if 
any,  beyond  the  port  of  landing ;  whether  having  a  ticket  through  to  such 
final  destination ;  by  whom  passage  was  paid ;  whether  in  possession  of  $50, 
and  if  less,  how  much ;  whether  going  to  join  a  relative  or  friend,  and,  if 
80,  what  relative  or  friend,  and  his  or  her  name  and  complete  address; 
whether  ever  before  in  the  United  States,  and  if  so,  when  and  where; 
whether  ever  in  prison  or  almshouse  or  an  institution  or  hospital  for  the 
care  and  treatment  of  the  insane;  whether  ever  supported  by  charity; 
whether  a  polygamist ;  whether  an  anarchist ;  whether  a  person  who  believes 
in  or  advocates  the  overthrow  by  force  or  violence  of  the  Government  of  the 
United  States  or  of  all  forms  of  law,  or  who  disbelieves  in  or  is  opposed 
to  oi^anized  government,  or  who  advocates  the  assassination  of  public 
(^ciaLs,  or  who  advocates  or  teaches  the  unlawful  destruction  of  property, 
or  is  a  member  of  or  affiliated  with  any  organization  entertaining  and 
teaching  disbelief  in  or  opposition  to  organized  government,  or  which 
teaches  the  unlawful  destruction  of  property,  or  who  advocates  or  teaches 
the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting  or  killing  of  any 
<^cer  or  officers,  either  of  specific  individuals  or  of  officers  generally,  of 
the  Government  of  the  United  States  or  of  any  other  organized  Government 
because  of  his  or  their  official  character ;  whether  coming  by  reason  of  any 
offer,  solicitation,  promise,  or  agreement,  express  or  implied,  to  perform 
labor  in  the  United  States;  the  alien's  condition  of  health,  mental  and 
physical ;  whether  deformed  or  crippled,  and  if  so,  for  how  long  and  from 
what  cause;  whether  coming  with  the  intent  to  return  to  the  country 
whence  such  alien  comes  after  temporarily  engaging  in  laboring  pursuits 
in  the  United  States;  and  such  other  items  of  information  as  will  aid  in 
determining  whether  any  such  alien  belongs  to  any  of  the  excluded  classes 
enumerated  in  section  three  hereof ;  and  such  master  or  commanding  officer, 
owners,  or  consignees  shall  also  furnish  information  in  relation  to  the  sex, 
age,  class  of  travel,  and  the  foreign  port  of  embarkation  of  arriving 
passengers  who  are  United  States  citizens.  That  it  shall  further  be  the 
duty  of  the  master  or  commanding  officer  of  every  vessel  taking  passengers 
from  any  port  of  the  United  States  on  the  North  American  Continent 
to  a  foreign  port  or  a  port  of  the  Philippine  Islands,  Guam,  Porto  Rico, 
or  Hawaii,  or  from  any  port  of  the  said  insular  possessions  to  any  foreign 
port,  to  a  port  of  the  United  States  on  the  North  American  Continent,  or 
to  a  port  of  another  insular  possession  of  the  United  States  to  file  with  the 
immigration  officials  before  departure  a  list  which  shall  contain  full  and 
accurate  information  in  relation  to  the  following  matters  regarding  all 
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alien  passengers,  and  all  citizens  of  the  United  States  or  insular  possessions 
of  the  United  States  departing  with  the  stated  intent  to  reside  permanently 
in  a  foreign  country,  taken  on  board :  Name,  age,  and  sex ;  whether  married 
or  single ;  calling  or  occupation ;  whether  able  to  read  or  write ;  nationality ; 
country  of  birth ;  countiy  of  which  citizen  or  subject ;  race ;  last  permanent 
residence  in  the  United  States  or  insular  possessions  thereof ;  if  a  citizen  of 
the  United  States  or  of  the  insular  possessions  thereof,  whether  native 
born  or  naturalized;  if  native  born,  the  place  and  date  of  birth,  or  if 
naturalized  the  city  or  town  in  which  naturalization  has  been  had ;  intended 
future  pennanent  residence ;  and  time  and  port  of  last  arrival  in  the  United 
States,  or  insular  possessions  thereof ;  and  such  master  or  commanding  officer 
shall  also  furnish  information  in  relation  to  the  sex,  age,  class  of  travel, 
and  port  of  debarkation  of  the  United  States  citizens  departing  who  do 
not  intend  to  reside  permanently  in  a  foreign  country,  and  no  master  of 
any  such  vessel  shall  be  granted  clearance  papers  for  his  vessel  until  he  has 
deposited  such  list  or  lists  with  the  immigration  officials  at  the  port  of 
departure  and  made  oath  that  they  are  full  and  complete  as  to  the  name 
and  other  information  herein  required  concerning  each  person  of  the 
classes  specified  taken  on  board  his  vessel ;  and  any  neglect  or  omission  to 
comply  with  the  requirements  of  this  section  shall  be  punishable  as  pro- 
vided in  section  fourteen  of  this  Act :  Provided,  That  in  the  case  of  vessels 
making  regular  trips  to  ports  of  the  United  States  the  Commissioner  Greneral 
of  Immigration,  with  the  approval  of  the  Secretary  of  Labor,  may,  when 
expedient,  arrange  for  the  delivery  of  such  lists  of  outgoing  aliens  at  a 
later  date:  Provided  further,  That  it  shall  be  the  duty  of  immigration 
officials  to  record  the  following  information  regarding  every  resident  alien 
and  citizen  leaving  the  United  States  by  way  of  the  Canadian  or  Mexican 
borders  for  permanent  residence  in  a  foreign  country :  Name,  age,  and  sex ; 
whether  married  or  single;  calling  or  occupation;  whether  able  to  read 
or  write ;  nationality ;  country  of  birth ;  country  of  which  citizen  or  subject ; 
race;  last  permanent  residence  in  the  United  States;  intended  future 
permanent  residence;  and  time  and  port  of  last  arrival  in  the  United 
States;  and  if  a  United  States  citizen,  whether  native  bom  or  naturalized. 
[39  Stat,  L,  882.] 

Sec.  13.  [Listing  of  aliens  —  manifests  —  Terification.]  That  all  aliens 
arriving  by  water  at  the  ports  of  the  United  States  shall  be  listed  in  con- 
venient groups,  the  names  of  those  coming  from  the  same  locality  to  be 
assembled  so  far  as  practicable,  and  no  one  list  or  manifest  shall  contain 
more  than  thirty  names.  To  each  alien  or  head  of  a  family  shall  be  given 
a  ticket  on  which  shall  be  written  his  name,  a  number  or  letter  designating 
the  list  in  which  his  name,  and  other  items  of  information  required  by 
this  Act,  are  contained,  and  his  number  on  said  list,  for  convenience  of 
identification  on  arrival.  Each  list  or  manifest  shall  be  verified  by  the 
signature  and  the  oath  or  affirmation  of  the  master  or  commanding  officer, 
or  the  first  or  second  below  him  in  command,  taken  before  an  immigration 
officer  at  the  port  of  arrival,  to  the  effect  that  he  has  caused  the  surgreon 
of  said  vessel  sailing  therewith  to  make  a  physical  and  mental  examination 
of  each  of  said  aliens,  and  that  from  the  report  of  said  surgeon  and  from 
his  own  investigation  he  believes  that  no  one  of  F^id  ^liqns  is  of  any  of  the 
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classes  excluded  from  admission  into  the  United  States  by  section  three  of 
this  Act,  and  that  also  according  to  the  best  of  his  knowledge  and  belief 
the  information  in  said  lists  or  manifests  concerning  each  of  said  aliens 
named  therein  is  correct  and  true  in  every  respect.  That  the  surgeon  of 
said  vessel  sailing  therewith  shall  also  sign  each  of  said  lists  or  manifests 
and  make  oath  or  afSrmation  in  like  manner  before  an  immigration  officer 
at  the  port  of  arrival,  stating  his  professional  experience  and  qualifications 
as  a  physician  and  surgeon,  and  that  he  has  made  a  personal  examination  of 
each  of  the  said  aliens  named  therein,  and  that  the  said  list  or  manifest, 
according  to  the  b6st  of  his  knowledge  and  belief,  is  full,  correct,  and  true 
in  aU  particulars  relative  to  the  mental  and  physical  condition  of  said 
aliens.  If  no  surgeon  sails  with  any  vessel  bringing  aliens,  the  mental 
and  physical  examinations  and  the  verifications  of  the  lists  or  manifests 
shall  be  made  by  some  competent  surgeon  employed  by  the  owners  of  the 
said  vessels,  and  the  manifests  shall  be  verified  by  such  surgeon  before  a 
United  States  consular  officer  or  other  officer  authorized  to  administer, 
oaths:  Provided,  That  if  any  changes  in  the  condition  of  such  aliens 
occur  or  develop  during  the  voyage  of  the  vessel  on  which  they  are  traveling, 
such  changes  shall  be  noted  on  the  manifest  before  the  verification  thereof.- 
[39  8iat.  L.  884], 

Sec.  14.  [Failure  to  deliver  manifeste,  etc. —  penalty  —  refusal  of  clear- 
aaoe.]  That  it  shall  be  unlawful  for  the  master  or  commanding  officer 
of  any  vessel  bringing  aliens  into  or  carrying  aliens  out  of  the  United  States 
to  refuse  or  fail  to  deliver  to  the  immigration  officials  the  accurate  and  full 
manifests  or  statements  or  infoimation  regarding  all  aliens  on  board  or 
taken  on  board  sudi  vessel  required  by  this  Act,  and  if  it  shall  appear  to 
the  satisfaction  of  the  Secretary  of  Labor  that  there  has  been  such  a 
refusal  or  failure,  or  that  the  lists  delivered  are  not  accurate  and  full,  such, 
master  or  commanding  officer  shall  pay  to  the  collector  of  customs  at  the^ 
port  of  arrival  or  departure  the  sum  of  $10  for  each  alien  concerning  whom 
such  accurate  and  full  manifest  or  statement  or  information  is  not  furnished, 
or  concerning  whom  the  manifest  or  statement  or  information  is  not  pre- 
pared and  sworn  to  as  prescribed  by  this  Act.  No  vessel  shall  be  granted 
clearance  pending  the  determination  of  the  question  of  the  liability  to  thC; 
payment  of  such  fine,  or  while  it  remains  unpaid,  nor  shall  such  fine  be 
remitted  or  refunded:  Provided,  That  clearance  may  be  granted  prior; 
to  the  determination  of  such  question  upon  the  deposit  with  the  collector 
of  customs  of  a  sum  sufficient  to  cover  such  fine.     [39  Stat.  L,  884.] 

Sec.  15.  [Examination  of  aliens  on  arrival  —  duties  of  immigration 
oiBoers  —  remoiral  from  vessels.]  That  upon  the  arrival  at  a  port  of  the 
United  States  of  any  vessel  bringing  aliens  it  shall  be  the  duty  of  the 
proper  immigration  officials  to  go  or  to  send  competent  assistants  to  the 
vessel  and  there  inspect  all  such  aliens,  or  said  immigration  officials  may 
order  a  temporary  removal  of  such  aliens  for  examination  at  a  designated 
lime  and  place,  but  such  temporary  removal  shall  not  be  considered  a' 
landings  nor  shall  it  relieve  vessels,  the  transportation  lines,  masters,  agents, « 
Qfwners  or  consignees  of  the  vessel  upon  which  said  aliens  are  brought  to 
any  port  of  the  United  States  from  any  of  tl^e  obligations  which,  in  casO' 
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such  aliens  remain  on  board,  would  under  the  provisions  of  this  Act  bind 
the  said  vessels,  transportation  lines,  masters,  agents,  owners,  or  consignees: 
Provided,  That  where  removal  is  made  to  premises  owned  or  controlled 
by  the  United  States,  said  vessels,  transportation  lines,  masters,  agents, 
owners,  or  consignees,  and  each  of  them,  shall,  so  long  as  detention  there 
lasts,  be  relieved  of  responsibility  for  the  safekeeping  of  such  aliens.  When- 
ever a  temporary  removal  of  aliens  is  made  the  vessels  or  transportation 
lines  which  brought  them  and  the  masters,  owners,  agents,  and  consignees 
of  the  vessel  upon  which  they  arrive  shall  pay  all  expenses  of  such 
removal  and  all  expenses  arising  during  subsequent  detention,  pending 
decision  on  the  aliens'  eligibility  to  enter  the  United  States  and  until  they 
are  either  allowed  to  land  or  returned  to  the  care  of  the  line  or  to  the 
vessel  which  brought  them,  such  expenses  to  include  those  of  maintenance, 
medical  treatment  in  hospital  or  elsewhere,  burial  in  the  event  of  death,  and 
transfer  to  the  vessel  in  the  event  of  deportation,  excepting  only  where  they 
arise  under  the  terms  of  any  of  the  provisos  of  section  eighteen  hereof. 
Any  refusal  or  failure  to  comply  with  the  provisions  hereof  shall  be  pun- 
ished in  the  manner  specified  in  section  eighteen  of  this  Act.  [39  Stat,  L. 
885.] 

Seo.  16.  [Examination  of  aliens  —  by  whom  mitde  —  procedure  —  evi- 
dence—  witnesses.]  That  the  physical  and  mental  examination  of  all 
arriving  aliens  shall  be  made  by  medical  oflScers  of  the  United  States  Public 
Health  Service  who  shall  have  had  at  least  two  years'  experience  in  the 
practice  of  their  profession  since  receiving  the  degree  of  doctor  of  medicine, 
and  who  shall  conduct  all  medical  examinations  and  shall  certify,  for  thf 
information  of  the  immigration  officers  and  the  boards  of  special  inquiry 
hereinafter  provided  for,  any  and  all  physical  and  mental  defects  or  diseases 
observed  by  said  medical  officers  in  any  such  alien;  or,  should  medical 
officers  of  the  United  States  Public  Health  Service  be  not  available,  civil 
surgeons  of  not  less  than  four  years'  professional  experience  may  be 
employed  in  such  emergencj^  for  such  service  upon  such  terms  as  may  be 
prescribed  by  the  Commissioner  General  of  Immigration,  under  the  direc- 
tion or  with  the  approval  of  the  Secretary  of  Labor.  All  aliens  arriving 
at  ports  of  the  United  States  shall  be  examined  by  not  less  than  two  sueh 
medical  officers  at  the  discretion  of  the  Secretary  of  Labor,  and  under 
such  administrative  regulations  as  he  may  prescribe  and  under  medical 
regulations  prepared  by  the  Surgeon  General  of  the  United  States  Public 
Health  Service.  Medical  officers  of  the  United  States  Public  Health  Service 
who  have  had  especial  training  in  the  diagnosis  of  insanity  and  mental 
defects  shall  be  detailed  for  duty  or  employed  at  all  ports  of  entry  desig- 
nated by  the  Secretary  of  Labor,  and  such  medical  officers  shall  be  provided 
with  suitable  facilities  for  the  detention  and  examination  of  all  arriving 
aliens  in  whom  insanity  or  mental  defect  is  suspected,  and  the  services  of 
interpreters  shall  be  provided  for  such  examination.  Any  alien  certified 
for  insanity  or  mental  defect  may  appeal  to  the  board  of  medical  officers 
of  the  United  States  Public  Health  Service,  which  shall  be  convened  by  the 
Surgeon  General  of  the  United  States  Public  Health  Service,  and  said  alien 
may  introduce  before  such  board  one  expert  medical  witness  at  his  own  cost 
ftnd  expense.    That  the  inspection,  other  than  the  physical  and  mental 
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examination,  of  aliens,  including  those  seeking  admission  or  readmission 
to  or  the  privilege  of  passing  throngk  or  residing  in  the  United  States,  and 
the  examination  of  aliens  arrested  within  the  United  States  under  this 
Act,  shall  be  conducted  by  immigrant  inspectors,  except  as  hereinafter 
provided  in  regard  to  boards  of  special  inquiry.  All  aliens  arriving  at 
ports  of  the  United  States  shall  be  examined  by  at  least  two  immigrant 
inspectors  at  the  discretion  of  the  Secretary  of  Labor  and  under  such 
regulations  as  he  may  prescribe.  Immigrant  inspectors  are  hereby  author- 
ized and  empowered  to  board  and  search  for  aliens  any  vessel,  railway  car, 
or  any  other  conveyance,  or  vehicle  in  which  they  believe  aliens  are  being 
brought  into  the  United  States.  Said  inspectors  shall  have  power  to 
administer  oaths  and  to  take  and  consider  evidence  touching  the  right 
of  any  alien  to  enter,  reenter,  pass  through,  or  reside  in  the  United  States, 
and,  where  such  action  may  be  necessary,  to  make  a  written  record  of  such 
evidence;  and  any  person  to  whom  such  an  oath  has  been  administered, 
under  the  provisions  of  this  Act,  who  shall  knowingly  or  willfully  givfe  false 
evidence  or  swear  to  any  false  statement  in  any  way  affecting  or  in  relation 
to  the  right  of  any  alien  to  admission,  or  readmission  to,  or  to  pass  through, 
or  to  reside  in  the  United  States  shall  be  deemed  guilty  of  perjury  and  be 
punished  as  provided  by  section  one  hundred  and  twenty-five  of  the  Act 
approved  March  fourth,  nineteen  hundred  and  nine,  entitled  **An  Act 
to  codify,  revise,  and  amend  the  penal  laws  of  the  United  States."  All 
aliens  coming  to  the  United  States  shall  be  required  to  state  under  oath 
the  purposes  for  which  they  come,  the  length  of  time  they  intend  to 
remain  in  the  United  States,  whether  or  not  they  intend  to  abide  in  the 
United  States  permanently  and  become  citizens  thereof,  and  such  other 
items  of  information  regarding  themselves  as  will  aid  the  immigration 
officials  in  determining  whether  they  belong  to  any  of  the  excluded  classes 
enumerated  in  section  three  hereof.  Any  commissioner  of  immigration  or 
inspector  in  charge  shall  also  have  power  to  require  by  subpoena  the 
attendance  and  testimony  of  witnesses  before  said  inspectors  and  the 
production  of  books,  papers,  and  documents  touching  the  right  of  any 
alien  to  enter,  reenter,  reside  in,  or  pass  through  the  United  States,  and  to 
that  end  may  invoke  the  aid  of  any  court  of  the  United  States;  and  any 
district  court  within  the  jurisdiction  of  which  investigations  are  being  con- 
ducted by  an  immigrant  inspector  may,  in  the  event  of  neglect  or  refusal  to 
respond  to  a  subpoena  issued  by  any  commissioner  of  immigration  or  inspec- 
tor in  charge  or  refusal  to  testify  before  said  immigrant  inspector,  issue  an 
order  requiring  such  person  to  appear  before  said  immigrant  inspector, 
produce  books,  papers,  and  documents  if  demanded,  and  testify;  and 
any  failure  to  obey  such  order  of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof.  That  any  person,  including  employees,  officials,  or 
agents  of  transportation  companies,  who  shall  assault,  resist,  prevent, 
impede,  or  interfere  with  any  immigration  official  or  employee  in  the  per- 
formance of  his  duty  under  this  Act  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof  shall  be  punished  by  imprisonment 
for  a  term  of  not  more  than  one  year,  or  by  a  fine  of  not  more  than  $2,000, 
or  both ;  and  any  person  who  shall  use  any  deadly  or  dangerous  weapon  in 
resisting  any  immigration  official  or  employee  in  the  performance  of  his 
duty  shall  be  deemed  ^ilty  of  a  felony  and  shall,  on  conviction  th^reofr 
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be  punished  by  imprisonment  for  not  more  than  ten  years.  Every  alien 
who  may  not  appear  to  the  examining  immigrant  inspector  at  the  port 
of  arrival  to  be  clearly  and  beyond  a  doubt  entitled  to  land  shall  be 
detained  for  examination  in  relation  thereto  by  a  board  of  special  inquiry. 
In  the  event  of  rejection  by  the  board  of  special  inquiry,  in  all  cases  where 
an  appeal  to  the  Secretary  of  Labor  is  permitted  by  this  Act,  the  alien  shall 
be  so  informed  and  shall  have  the  right  to  be  represented  by  counsel  or 
other  adviser  on  such  appeal.  The  decision  of  an  immigrant  inspector, 
if  favorable  to  the  admission  of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigrant  inspector,  and  such  challenge  shall  operate  to  take 
the  alien  whose  right  to  land  is  so  challenged  before  a  board  of  special 
inquiry  for  its  investigatipn.     [39  Stat.  L.  865.] 

For  Penal  Laws,  §  126,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat.  Ann. 
437;  7  Fed.  Stat.  Ann.  (2d  ed.)  670. 

Sec'.  17.  [Boards  of  special  iaquiry  —  appointment  —  duties  —  records 
—  decision.]  That  boards  of  special  inquiry  shall  be  appointed  by  the 
commissioner  of  immigration  or  inspector  in  charge  at  the  various  ports 
of  arrival  as  may  be  necessary  for  the  prompt  determination  of  all  cases 
of  immigrants  detained  at  such  ports  under  the  provisions  of  the  law. 
Each  board  shall  consist  of  three  members,  who  shall  be  selected  from  such 
of  the  immigrant  officials  in  the  service  as  the  Commissioner  General  of 
Immigration,  with  the  approval  of  the  Secretary  of  Labor,  shall  from 
time  to  time  designate  as  qualified  to  serve  on  such  boards.  When  in  the 
opinion  of  the  Secretary  of  Labor  the  maintenance  of  a  permanent  board 
of  special  inquiry  for  service  at  any  sea  or  land  border  port  is  not  war- 
ranted, regularly  constituted  boards  may  be  detailed  from  other  stations 
for  temporary  service  at  such  port,  or,  if  that  be  impracticable,  the 
Secretary  of  Labor  shall  authorize  the  creation  of  boards  of  special  inquiry 
by  the  immigration  officials  in  charge  at  such  ports,  and  shall  determine 
what  Qovernment  officials  or  other  persons  shall  be  eligible  for  service  on 
such  boards.  Such  boards  shall  have  authority  to  determine  whether  an 
alien  who  has  been  duly  held  shall  be  allowed  to  land  or  shall  be  deported. 
All  hearings  before  such  boards  shall  be  separate  and  apart  from  the 
public,  but  the  immigrant  may  have  one  friend  or  relative  present  under 
such  regulations  as  may  be  prescribed  by  the  Secretary  of  Labor.  Such 
boards  shall  keep  a  complete  permanent  record  of  their  proceedings  and  of 
all  such  testimony  as  may  be  produced  before  them ;  and  the  decisions  of 
any  two  members  of  the  board  shall  prevail,  but  either  the  alien  or  any 
dissenting  member  of  the  said  board  may  appeal  through  the  commissioner 
of  immigration  at  the  port  of  arrival  and  the  Commissioner  General  of 
Immigration  to  the  Secretary  of  Labor,  and  the  taking  of  such  appeal  shall 
operate  to  stay  any  action  in  regard  to  the  final  disposal  of  any  alien 
whose  case  is  so  appealed  until  the  receipt  by  the  commissioner  of  immi- 
gration at  the  port  of  arrival  of  such  decision  which  shall  be  rendered  solely 
upon  the  evidence  adduced  before  the  board  of  special  inquiry.  In  every 
case  where  an  alien  is  excluded  from  admission  into  the  United  States, 
under  any  law  or  treaty  now  existing  or  hereafter  made,  the  decision  of  a 
board  of  special  inquiry  adverse  to  the  admission  of  such  alien  shall  be 
final,  unless  reversed  on  appeal  to  the  Secretary  of  Labor ;   Provided^  Tfa^tt 
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the  decision  of  a  board  of  special  inquiry  shall  be  based  upon  the  certificate 
of  the  examining  medical  officer,  and,  except  as  provided  in  section  twenty- 
one  hereof,  shall  be  final  as  to  the  rejection  of  aliens  affected  with 
tuberculosis  in  any  form  or  with  a.  loathsome  or  dangerous  contagious 
disease,  or  with  any  mental  or  physical  disability  which  would  bring  such 
aUens  within  any  of  the  classes  excluded  from  admission  to  the  United 
States  under  section  three  of  this  Act.     [37  Stat.  L.  867.] 

Sec.  18.  [Deportation  of  aliens  —  duty  of  master,  etc.,  of  Tessels  — 
violations  —  penalties.]  That  all  aliens  brought  to  this  country  in  viola- 
tion of  law  shall  be  immediately  sent  back,  in  accommodations  of  the 
same  class  in  which  they  arrived,  to  the  country  w^hence  they  respectively 
came,  on  the  vessels  bringing  them,  unless  in  the  opinion  of  the  Secretary  of 
Labor  immediate  deportation  is  not  practicable  or  proper.  The  cost  of 
their  maintenance  while  on  land,  as  well  as  the  expense  of  the  return  of 
SQch  aliens,  shall  be  borne  by  the  owner  or  owners  of  the  vessels  on  which 
they  respectively  came.  That  it  shall  be  unlawful  for  any  master,  purser, 
person  in  charge,  agent,  owner,  or  consignee  of  any  such  vessel  to  refuse 
to  receive  back  on  board  thereof,  or  on  board  of  any  other  vessel  owned  or 
operated  by  the  same  interests,  such  aliens;  or  to  fail  to  detain  them 
thereon;  or  to  refuse  or  fail  to  return  them  in  the  manner  aforesaid  to 
the  foreign  port  from  which  they  came ;  or  to  fail  to  pay  the  cost  of  their 
maintenance  while  on  land;  or  to  make  any  charge  for  the  return  of  any 
such  alien,  or  to  take  any  security  for  the  payment  of  such  charge ;  or  to 
take  any  consideration  to  be  returned  in  case  the  alien  is  landed;  or 
knowingly  to  bring  to  the  United  States  at  any  time  within  one  year  from 
the  date  of  deportation  any  alien  rejected  or  arrested  and  deported  under 
any  provision  of  this  Act,  unless  prior  to  reembarkation  the  Secretary  of 
Labor  has  consented  that  such  alien  shall  reapply  for  admission,  as  required 
by  section  three  hereof;  and  if  it  shall  appear  to  the  satisfaction  of  the 
Secretary  of  Labor  that  such  master,  purser,  person  in  charge,  agent, 
owner,  or  consignee  has  violated  any  of  the  foregoing  provisions,  or  any  of 
the  provisions  of  section  fifteen  hereof,  such  master,  purser,  person  in 
charge,  agent,  owner,  or  consignee  shall  pay  to  the  collector  of  customs  of 
the  district  in  which  the  port  of  arrival  is  located,  or  in  which  any  vessel 
of  the  line  may  be  found,  the  sum  of  $300  for  each  and  every  violation  of 
any  provision  of  said  sections;  and  no  vessel  shall  have  clearance  from 
any  port  of  the  United  States  while  any  such  fine  is  unpaid,  nor  shall 
such  fine  be  remittted  or  refunded:  Provided,  That  clearance  may  be 
granted  prior  to  the  determination  of  such  question  upon  the  deposit  with 
the  collector  of  customs  of  a  sum  sufficient  to  cover  such  fine.  If  the  vessel 
by  which  any  alien  ordered  deported  came  has  left  the  United  States  and  it 
is  impracticable  for  any  reason  to  deport  the  alien  within  a  reasonable 
time  by  another  vessel  owned  by  the  same  interests,  the  cost  of  deportation 
may  be  paid  by  the  Government  and  recovered  by  civil  suit  from  any  agent, 
owner,  or  consignee  of  the  vessel:  Provided  further,  That  the  Commis- 
sioner Greneral  of  Immigration,  with  the  approval  of  the  Secretary  of 
Labor,  may  suspend,  upon  conditions  to  be  prescribed  by  the  Commissioner 
General  of  Immigration,  the  deportation  of  any  aliens  found  to  have  come 
in  violation  of  any  provision  of  this  Act  if,  in  his  judgment,  the  testimony 
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of  such  alien  is  necessary  on  behalf  of  the  United  States  Qovemment  in 
the  prosecution  of  offenders  against  any  provision  of  this  Act  or  other 
laws  of  the  United  States;  and  the  cost  of  maintenance  of  any  person  so 
detained  resulting  from  such  suspension  of  deportation,  and  a  witness 
fee  in  the  sum  of  $1  per  day  for  each  day  such  person  is  so  detained,  may 
be  paid  from  the  appropriation  for  the  enforcement  of  this  Act,  or  such  alien 
may  be  released  under  bond,  in  the  penalty  of  not  less  than  $500,  with  secur- 
ity approved  by  the  Secretary  of  Labor,  conditioned  that  such  alien  shall  be 
produced  when  required  as  a  witness  and  for  deportation.  No  alien 
certified,  as  provided  in  section  sixteen  of  this  Act,  to  be  suffering  from 
tuberculosis  in  any  form,  or  from  a  loathsome  or  dangerous  contagions 
disease  other  than  one  of  quarantinable  nature,  shall  be  permitted  to 
land  for  medical  treatment  thereof  in  any  hospital  in  the  United  States, 
unless  the  Secretary  of  Labor  is  satisfied  that  to  refuse  treatment  would 
be  inhumane  or  cause  unusual  hardship  or  suffering,  in  which  case  the 
alien  shall  be  treated  in  the  hospital  under  the  supervision  of  the  immigra- 
tion officials  at  the  expense  of  the  vessel  transporting  him:  Provided 
further,  That  upon  the  certificate  of  an  examining  medical  officer  to  the 
effect  that  the  health  or  safety  of  an  insane  alien  would  be  unduly  imperiled 
by  immediate  deportation,  such  alien  may,  at  the  expense  of  the  appro- 
priation for  the  enforcement  of  this  Act,  be  held  for  treatment  until  such 
time  as  such  alien  may,  in  the  opinion  of  such  medical  officer,  be  safely 
deported:  Provided  further,  That  upon  the  certificate  of  an  examining 
medical  officer  to  the  effect  that  a  rejected  alien  is  helpless  from  sickness, 
mental  or  physical  disability,  or  infancy,  if  such  alien  is  accompanied  by 
another  alien  whose  protection  or  guardianship  is  required  by  such  rejected 
alien,  such  accompanying  alien  may  also  be  excluded,  and  the  master,  agent, 
owner,  or  consignee  of  the  vessel  in  which  such  alien  and  accompanying 
alien  are  brought  shall  be  required  to  return  said  alien  and  accompanying 
alien. in  the  same  manner  as  vessels  are  required  to  return  other  rejected 
aliens.    [39  Stat,  L.  887.] 

Sec.  19.  [Deportation  of  aUens  —  time  —  classes  deported.]  That  at 
any  time  within  five  years  after  entry,  any  alien  who  at  the  time  of  entry 
was  a  member  of  one  or  more  of  the  classes  excluded  by  law;  any  alien  who 
shall  have  entered  or  who  shall  be  found  in  the  United  States  in  violation 
of  this  Act,  or  in  violation  of  any  other  law  of  the  United  States ;  any  alien 
who  at  any  time  after  entry  shall  be  found  advocating  or  teaching  the 
unlawful  destruction  of  property,  or  advocating  or  teaching  anarchy,  or 
the  overthrow  by  force  or  violence  of  the  Government  of  the  United 
States  or  of  all  forms  of  law  or  the  assassination  of  public  officials;  any- 
alien  who  within  five  years  after  entry  becomes  a  public  charge  from  causes 
not  affirmatively  shown  to  have  arisen  subsequent  to  landing;  except  as 
hereinafter  provided,  any  alien  who  is  hereafter  sentenced  to  imprisonment 
for  a  term  of  one  year  or  more  because  of  conviction  in  this  country  of 
a  crime  involving  moral  turpitude,  committed  within  five  years  after  the 
entry  of  the  alien  to  the  United  States,  or  who  is  hereafter  sentenced  more 
than  once  to  such  a  term  of  imprisonment  because  of  conviction  in  this 
country  of  any  crime  involving  moral  turpitude,  committed  at  any  time 
after  entry ;  any  alien  who  shall  be  found  an  inmate  of  or  connected  with 
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the  management  of  a  house  of  prostitution  or  practicing  prostitution  after 
such  alien  shall  have  entered  the  United  States,  or  who  shall  receive,  share 
in,  or  derive  benefit  from  any  part  of  the  earnings  of  any  prostitute ;  any 
alien  who  manages  or  is  employed  by,  in,  or  in  connectLon  with  any  house  of 
prostitution  or  music  "or  dance  hall  or  other  place  of  amusement  or  resort 
habitually  frequented  by  prostitutes,  or  where  prostitutes  gather,  or  who  in 
any  way  assists  any  prostitute  or  protects  or  promises  to  protect  from  arrest 
any  prostitute ;  any  alien  who  shall  import  or  attempt  to  import  any  person 
for  the  purpose  of  prostitution  or  for  any  other  immoral  purpose;  any 
alien  who,  after  being  excluded  and  deported  or  arrested  and  deported 
as  a  prostitute,  or  as  a  procurer,  or  as  having  been  connected  with  the 
business  of  prostitution  or  importation  for  prostitution  or  other  immoral 
purposes  in  any  of  the  ways  hereinbefore  specified,  shall  return  to  and  enter 
the  United  States ;  any  alien  convicted  and  imprisoned  for  a  violation  of 
any  of  the  provisions  of  section  four  hereof ;  any  alien  who  was  convicted, 
or  who  admits  the  commission,  prior  to  entry,  of  a  felony  or  other  crime 
or  misdemeanor  involving  moral  turpitude ;  at  any  time  within  three  years 
after  entry,  any  alien  who  shall  have  entered  the  United  States  by  water 
at  any  time  or  place  other  than  as  designated  by  immigration  officials,  or 
by  land  at  any  place  other  than  one  designated  as  a  port  of  entry  for 
aliens  by  the  Commissioner  General  of  Immigration,  or  at  any  time  not 
designated  by  immigration  officials,  or  who  enters  without  inspection,  shall, 
upon  the  warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and 
deported :    Provided,  That  the  marriage  to  an  American  citizen  of  a  female 
of  the  sexually  immoral  classes  the  exclusion  or  deportation  of  which 
is  prescribed  by  this  Act  shall  not  invest  such  female  with  United  States 
citizenship  if  the  marriage  of  such  alien  female  shall  be  solemnized  after 
her  arrest  or  after  the  commission  of  acts  which  make  her  liable  to  deporta- 
tion under  this*  Act :    Provided  further,  That  the  provision  of  this  section 
respecting  the  deportation  of  aliens  convicted  of  a  crime  involving  ihoral 
turpitude  shall  not  apply  to  one  who  has  been  pardoned,  nor  shall  such 
deportation  be  made  or  directed  if  the  court,  or  judge  thereof,  sentencing 
such  alien  for  such  crime  shall,  at  the  time  of  imposing  judgment  or  passing 
sentence  or  within  thirty  days  thereafter,  due  notice  having  first  been 
given  to  representatives  of  the   State,   make  a  recommendation  to   the 
Secretary  of  Labor  that  such  alien  shall  not  be  deported  in  pursuance  of 
this  Act;  nor  shall  any  alien  convicted  as  aforesaid  be  deported  until 
after  the  termination  of  his  imprisonment:     Provided  further,  That  the 
provijdons  of  this  section,  with  the  exceptions  hereinbefore  noted,  shall  be 
applicable  to  the  classes  of  aliens  therein  mentioned  irrespective  of  the 
time  of  their  entry  into  the  United  States:     Provided  further,  That  the 
provisions  of  this  section  shall  also  apply  to  the  cases  of  aliens  who  come  to 
the  mainland  of  the  United  States  from  the  insular  possessions  thereof: 
Provided  further,   That  any  person   who   shall   be   arrested   under   the 
provisions  of  this  section,  on  the  ground  that  he  has  entered  or  been 
found  in  the  United  States  in  violation  of  any  other  law  thereof  which 
imposes  on  such  person  the  burden  of  proving  his  right  to  enter  or  remain, 
and  who  shall  fail  to  establish  the  existence  of  the  right  claimed,  shall  be 
deported  to  the  place  specified  in  such  other  law.    In  every  case  where  any 
person  is  ordered  deported  from  the  United  States  under  the  provisions 
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of  this  Act,  or  of  any  law  or  treaty,  the  decision  of  the  Secretary  of  Labor 
shall  be  final.     [39  Stat,  L.  889.] 

Sec.    20.    [Deportation    of    aliens  —  place  —  expense  —  procedure  — 

masters,  etc.,  of  vessels  —  punishment.]    That  the  deportation  of  aliens 
provided  for  in  this  Act  shall,  at  the  option  of  the  Secretary  of  Labor,  be  to 
the  country  whence  they  came  or  to  the  foreign  port  at  which  such  aliens 
embarked  for  the  United  States;  or,  if  such  embarkation  was  for  foreign 
contiguous  territory,  to  the  foreign  port  at  which  they  embarked  for  such 
territory ;  or,  if  such  aliens  entered  foreign  contiguous  territory  from  the 
United  States  and  later  entered  the  United  States,  or  if  such  aliens  are 
held  by  the  country  from  which  they  entered  the  United  States  not  to  be 
subjects  or  citizens  of  such  country,  and  such  country  refuses  to  permit 
•their  reentry,  or  imposes  any  condition  upon  permitting  reentry,  then  to 
the  country  of  which  such  aliens  are  subjects  or  citizens,  or  to  the  country 
in  which  they  resided  prior  to  entering  the  country  from  which  they 
entered  the  United  States.    If  deportation  proceedings  are  instituted  at  any 
•time  within  five  years  after  the  entry  of  the  alien,  such  deportation,  includ- 
ing one-half  of  the  entire  cost  of  removal  to  the  port  of  deportation,  shall 
be  at  the  expense  of  the  contractor,  procurer,  or  other  person  by  whom  the 
alien  was  unlawfully  induced  to  enter  the  United  States,  or,  if  that  can 
not  be  done,  then  the  cost  of  removal  to  the  port  of  deportation  shall  be 
at  the  expense  of  the  appropriation  for  the  enforcement  of  this  Act,  and 
.the  deportation  from  such  port  shall  be  at  the  expense  of  the  owner  or 
.owners  of  such  vessels  or  transportation  line  by  which  such  aliens  respec- 
tively came,  or,  if  that  is  not  practicable,  at  the  expense  of  the  appropria- 
tion for  the  enforcement  of  this  Act.     If  deportation  proceedings  are 
.instituted  later  than  five  years  after  the  entry  of  the  alien,  or,  if  the  depor- 
tation is  made  by  reason  of  causes  arising  subsequent  to  entry,  the  cost 
thereof  shall  be  payable  from  the  appropriation  for  the  enforcement  of 
this  Act.    A  failure  or  refusal  on  the  part  of  the  masters,  agents,  owners, 
or  consignees  of  vessels  to  comply  with  the  order  of  the  Secretary  of  Labor 
•to  take  on  board,  guard  safely,  and  transport  to  the  destination  specified 
any  alien  ordered  to  be  deported  under  the  provisions  of  this  Act  shall  be 
.punished  by  the  imposition  of  the  penalties  prescribed  in  section  eighteen 
•of  this  Act:     Provided,  That  when  in  the  opinion  of  the  Secretary  of 
Labor  the  mental  or  physical  condition  of  such  alien  is  such  as  to  require 
personal  care  and  attendance,  the  said  Secretary  shall  when  necessary 
employ  a  suitable  person  for  that  purpose,  who  shall  accompany  such  alien 
,to  his  or  her  final  destination,  and  the  expense  incident  to  such  service 
shall  be  defrayed  in  the  same  manner  as  the  expense  of  deporting  the 
.accompanied  alien  is  defrayed.    Pending  the  final  disposal  of  the  case  of 
any  alien  so  taken  into  custody,  he  may  be  released  under  a  bond  in  the 
penalty  of  not  less  than  $500  with  security  approved  by  the  Secretary  of 
Labor,  conditioned  that  such  alien  shall  be  produced  when  required  for  a 
hearing  or  hearings  in  regard  to  the  charge  upon  which  he  has  been  taken 
into  custody,  and  for  deportation  if  he  shall  be  found  to  be  unlawfully 
within  the  United  States.     [20  Stat.  L.  890,] 

Se(;.  21.  [Conditional  adtmission  of  alien  —  bond  or  deposit.]     That 

any  alien  liable  to  be  excluded  because  likely  to  become  a  public  charge  or 
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because  of  physical  disability  other  than  tuberculosis  in  any  form  or  a 
loathsome  or  dangerous  contagious  disease  may,  if  otherwise  admissible, 
nevertheless  be  admitted  in  the  discretion  of  the  Secretary  of  Labor  upon 
the  giving  of  a  suitable  and  proper  bond  or  undertaking,  approved  by 
said  Secretary,  in  such  amount  and  containing  such  conditions  as  he 
may  prescribe,  to  the  United  States  and  to  all  States,  Territories,  counties, 
towns,  municipalities,  and  districts  thereof,  holding  the  United  States  and 
all  States,  Territories,  counties,  towns,  municipalities,  and  districts  thereof 
harmless  against  such  alien  becoming  a  public  charge.  In  lieu  of  such 
bond,  such  alien  may  deposit  in  cash  with  the  Secretary  of  Labor  such 
amoimt  as  the  Secretary  of  Labor  may  require,  which  amount  shall  be 
deposited  by  said  Secretary  in  the  United  States  Postal  Savings  Bank, 
a  receipt  therefor  to  be  given  the  person  furnishing  said  sum,  showing  the 
fact  and  object  of  its  receipt  and  such  other  information  as  said  Secretary 
may  deem  advisable.  All  acciniing  interest  on  said  deposit  during  the  time 
same  shall  be  held  in  the  United  States  Postal  Savings  Bank  shall  be  paid 
to  the  person  furnishing  the  sum  for  deposit.  In  the  event  of  such  alien 
becoming  a  public  charge,  the  Secretary  of  Labor  shall  dispose  of  said 
deposit  in  the  same  manner  as  if  same  had  been  collected  under  a  bond  as 
provided  in  this  section.  In  the  event  of  the  permanent  departure  from 
the  United  States,  the  naturalization,  or  the  death  of  such  alien,  the 
said  sum  shall  be  returned  to  the  person  by  whom  furnished,  or  to  his 
legal  representatives.  The  admission  of  such  alien  shall  be  a  consideration 
for  the  giving  of  such  bond,  undertaking,  or  cash  deposit.  Suit  may  be 
brought  thereon  in  the  name  and  by  the  proper  law  officers  either  of  the 
United  States  Government  or  of  any  State,  Territory,  District,  county, 
town,  or  municipality  in  which  such  alien  becomes  a  public  charge.  [39 
Stat  L.  89L] 

Sec.  22.  [Families  of  resident  alien  —  admission.]  That  whenever  an 
alien  shaU  have  been  naturalized  or  shall  have  taken  up  his  permanent 
residence  in  this  country,  and  thereafter  shall  send  for  his  wife  or  minor 
children  to  join  him,  and  said  wife  or  any  of  said  minor  children  shall  be 
found  to  be  affected  with  any  contagious  disorder,  such  wife  or  minor 
children  shall  be  held,  under  such  regulations  as  the  Secretary  of  Labor 
shall  prescribe,  until  it  shall  be  determined  whether  the  disorder  will  be 
easily  curable  or  whether  they  can  be  permitted  to  land  without  danger 
to  other  persons;  and  they  shall  not  be  either  admitted  or  deported  until 
such  facts  have  been  asceilained ;  and  if  it  shall  be  determined  that  the  dis- 
order IS  easily  curable  and  the  husband  or  father  or  other  responsible 
person  is  willing  to  bear  the  expense  of  the  treatment,  they  may  be  accorded 
treatment  in  hospital  until  cured  and  then  be  admitted,  or  if  it  shall  be 
determined  that  they  can  be  permitted  to  land  without  danger  to  other 
persons,  they  may,  if  otherwise  admissible,  thereupon  be  admitted :  Pro- 
videdf  That  if  the  person  sending  for  wife  or  minor  children  is  naturalized, 
a  wife  to  whom  married  or  a  minor  child  born  subsequent  to  such  husband 
or  father's  naturalization  shall  be  admitted  without  detention  for  treatment 
in  hospital,  and  with  respect  to  a  wife  to  whom  married  or  a  minor  child 
bom  prior  to  such  husband  or  father's  naturalization  the  provisions  of 
this  section  shall  be  observed,  even  though  such  person  is  unable  to  pay 
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the  expense  of  treatment,  in  which  case  the  expense  shall  be  paid  from 
the  appropriation  for  the  enforcement  of  this  Act     [39  Stat.  L.  891.] 

Sec.  28.  [Commissioner  General  of  Immigration  —  duties  — :  aliens  from 
foreign  contiguous  territory.]    That  the  Commissioner  General  of  Immi- 
gration shall  perform  all  his  duties  under  the  direction  of  the  Secretary  of 
Labor.    Under  such  direction  he  shall  have  charge  of  the  administration 
of  all  laws  relating  to  the  immigration  of  aliens  into  the  United  States, 
and  shall  have  the  control,  direction,  and  supervision  of  all  officers,  clerks, 
and  employees  appointed  thereunder;  he  shall  (establish  such  rules  and 
regulations,  prescribe  such  forms  of  bond,  reports,  entries,  and  other  papers, 
and  shall  issue  from  time  to  time  such  instructions  not  inconsistent  with 
law,  as  he  shall  deem  best  calculated  for  carrying  out  the  provisions  of  this 
Act  arid  for  protecting  the  United  States  and  aliens  migrating  thereto 
from  fraud  and  loss,  and  shall  have  authority  to  enter  into  contract  for 
the  support  and  relief  of  such  aliens  as  may  fall  into  distress  or  need 
public  aid,  and  to  remove  to  their  native  country,  at  any  time  within  three 
years  after  entry,  at  the  expense  of  the  appropriations  for  the  enforcement 
of  this  Act,  such  as  fall  into  distress  or  need  public  aid  from  causes  arising 
subsequent  to  their  entry  and  are  desirious  of  being  so  removed ;  he  shall 
prescribe  rules  for  the  entry  and  inspection  of  aliens  coming  to  the  United 
States  from  or  through  Canada  and  Mexico,  so  as  not  unnecessarily  to 
delay,  impede,  or  annoy  persons  in  ordinary  travel  between  the  United 
States  and  said  countries,  and  shall  have  power  to  enter  into  contracts  with 
transportation  lines  for  the  said  purpose.     It  shall  be  the  duty  of  the 
Commissioner  General  of  Immigration  to  detail  officers  of  the  Immigration 
Service  from  time  to  time  as  may  be  necessary,  in  his  judgment,  to  secure 
information  as  to  the  number  of  aliens  detained  in  the  penal,  reformatory, 
and  charitable  institutions  (public  and  private)  of  the  several  States  and 
Territories,  the  District  of  Columbia,  and  other  territory  of  the  United 
States,  and  to  inform  the  officers  of  such  institutions  of  the  provisions  of 
law  in  relation  to  the  deportation  of  aliens  who  have  become  public 
charges.    He  may,  with  the  approval  of  the  Secretary  of  Labor,  whenever 
in  his  judgment  such  action  may  be  necessary  to  accomplish  the  purposes 
of  this  Act,  detail  immigration  officers  for  service  in  foreign  countries; 
and,  upon  his  request,  approved  by  the  Secretary  of  Labor,  the  Secretary 
of  the  Treasury  may  detail  medical  officers  of  the  United  States  Public 
Health  Service  for  the  performance  of  duties  in  foreign  countries  in  con- 
nection with  the  enforcement  of  this  Act    The  duties  of  commissioners  of 
immigration  and  other  immigration  officials  in  charge  of  districts,  ports, 
or  stations  shall  be  of  an  administrative  character,  to  be  prescribed  in 
detail  by  regulations  prepared  under  the  direction  or  with  the  approval  of 
the  Secretary  of  Labor:    Provided,  That  no  person,  company,  or  trans- 
portation line  engaged  in  carrying  alien  passengers  for  hire  from  Canada 
or  Mexico  to  the  United  States,  whether  by  land  or  water,  shall  be  allowed 
to  land  any  such  passengers  in  the  United  States  without  providing  suitable 
and  approved  landing  stations,  conveniently  located,  at  the  point  or  points 
of  entry.    The  Commissioner  Gteneral  of  Immigration  is  hereby  authorized 
and  empowered  to  prescribe  the  conditions,  not  inconsistent  with  law, 
under  which  the  above-mentioned  landing  stations  shall  be  deemed  suitable 
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within  the  meaning  of  this  section.  Any  person,  company,  or  transpor- 
tation line  landitig  an  alien  passenger  in  the  United'  States  without  com- 
pliance with  the  requirement  herein  set  forth  shall  be  deemed  to  have 
violated  section  eight  of  this  Act,  and  upon  conviction  shall  be  subject  to 
the  penalty  therein  prescribed :  Provided  further,  That  for  the  purpose 
of  making  effective  the  provisions  of  this  section  relating  to  the  protection 
of  aliens  from  fraud  and  loss,  and  also  the  provisions  of  section  thirty  of 
this  Act,  relating  to  the  distribution  of  aliens,  the  Secretary  of  Labor 
shall  establish  and  maintain  immigrant  stations  at  such  interior  places  ai 
may  be  necessary,  and,  in  the  discretion  of  the  said  Secretaiy,  aliens  in 
transit  from  ports  of  landing  to  such  interior  stations  shall  be  accompanied 
by  immigrant  inspectors :  Provided  further,  That  in  prescribing  rules  and 
making  contracts  for  the  entry  and  inspection  of  aliens  applying  for  admis- 
sion from  or  through  foreign  contiguous  territory,  due  care  shall  be  exer- 
cised to  avoid  any  discriminatory  action  in  favor  of  foreign  transportation 
companies  transporting  to  such  territory  aliens  destined  to  the  United 
States,  and  all  such  transportation  companies  shall  be  required,  as  a  con- 
dition precedent  to  the  inspection  or  examination  under  such  rules  and 
contracts  at  the  ports  of  such  contiguous  territory  of  aliens  brought  thereto 
by  them,  to  submit  to  and  comply  with  all  the  requirements  of  this  Act 
which  would  apply  were  they  bringing  such  aliens  directly  to  seaports  of 
the  United  States,  and,  from  and  after  the  taking  effect  of  this  Act,  no 
alien  applying  for  admission  from  foreign  contiguous  territory  shall  be 
permitted  to  enter  the  United  States  unless  upon  proving  that  he  was 
brought  to  such  territory  by  a  transportation  company  which  had  sub- 
mitted to  and  complied  with  all  the  requirements  of  this  Act,  or  that  he 
entered,  or  has  resided  in,  such  territory  more  than  two  years  prior  to 
the  date  of  his  application  for  admission  to  the  United  States.  [39  Stat. 
L.  893.] 


Sec.  24.  [Immigration  inspectors,  officers,  etc. —  appointment  —  com- 
pensation.] That  immigrant  inspectors  and  other  immigration  officers, 
clerks,  and  employees  shall  hereafter  be  appointed  and  their  compensation 
fixed  and  raised  or  decreased  from  time  to  time  by  the  Secretary  of  Labor, 
upon  the  recommendation  of  the  Commissioner  Greneral  of  Immigration 
and  in  accordance  with  the  provisions  of  the  civil-service  Act  of  January 
sixteenth,  eighteen  hundred  and  eighty-three :  Provided,  That  said  Secre- 
tary, in  the  enforcement  of  that  portion  of  this  Act  which  excludes  contract 
laborers  and  induced  and  assisted  immigrants,  may.  employ,  for  such  pur- 
poses and  for  detail  upon  additional  service  under  this  Act  when  not  so 
engaged,  without  reference  to  the  provisions  of  the  said  civil-service  Act, 
or  to  the  various  Acts  relative  to  the  compilation  of  the  Official  Register, 
sach  persons  as  he  may  deem  advisable  and  from  time  to  time  fix,  raisQ, 
or  decrease  their  compensation.  He  may  draw  annually  from  the  appro- 
priation for  the  enforcement  of  this  Act  $110,000,  or  as  much  thereof 
as  may  be  necessary,  to  be  expended  for  the  salaries  and  expenses  of  persons 
90  employed  and  for  expenses  incident  to  such  employment;  and  the 
accounting  officers  of  the  Treasury  shall  pass  to  the  credit  of  the  proper 
disbursing  officer  expenditures  from  said  sum  without  itemized  account 
whenever  the  Secretary  of  Labor  certifies  that  an  itemized  account  would 
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not  be  for  the  best  interests  of  the  Government :  Provided  further,  That 
nothing  herein  contained  shall  be  construed  to  alter  the  mode  of  appointing 
commissioners  of  immigration  at  the  several  ports  of  the  United  States  as 
provided  by  the  sundry  civil  appropriation  Act  approved  August  eigh- 
teenth, eighteen  hundred  and  ninety-four,  or  the  official  status  of  such 
commissioners  heretofore  appointed.     [39  Stat,  L.  893.] 

For  the  Act  of  Jan.  16,  1883,  ch.  27,  mentioned  in  this  section,  see  1  Fed.  Stat.  Ann 
809;  2  Fed.  Stat.  Ann.  (2d  ed.)   155. 

For  the  Act  of  Aug.  18,  1894,  eh.  301,  mentioned  in  this  section,  see  3  Fed.  Stat. 
Ann.  307;  3  Fed.  Stat.  Ann.  (2d  ed.)  629. 

Sec.  25.  [District  courts  —  jurisdiction  of  prosecution  —  discontinii- 
ance.]  That  the  district  courts  of  the  United  States  are  hereby  invested 
with  full  jurisdiction  of  all  causes,  civil  and  criminal,  arising  under  any  of 
the  provisions  of  this  Act.  That  it  shall  be  the  duty  of  the  United  States 
district  attorney  of  the  proper  district  to  prosecute  every  such  suit  when 
brought  by  the  United  States  under  this  Act.  Such  prosecutions  or  suits 
may  be  instituted  at  any  place  in  the  United  States  at  which  the  violation 
may  occur  or  at  which  the  person  charged  with  such  violation  may  be 
found.  That  no  suit  or  proceeding  for  a  violation  of  the  provisions  of  this 
Act  shall  be  settled,  compromised,  or  discontinued  without  the  consent  of 
the  court  in  which  it  is  pending,  entered  of  record,  with,  the  reasons 
therefor.     [39  Stat,  L.  893,] 

Sec.  26.  [Immigrant  stations  —  privileges  —  disposition  —  intoxicating 
liquors.]  That  all  exclusive  privileges  of  exchanging  money,  transporting 
passengers  or  baggage,  or  keeping  eating  houses,  and  all  other  like  privi- 
leges in  connection  with  any  United  States  immigrant  station,  shall  be 
disposed  of  to  the  lowest  responsible  and  capable  bidder,  after  public  com- 
petition, notice  of  such  competitive  bidding  having  been  made  in  two  news- 
papers of  general  circulation  for  a  period  of  two  weeks,  subject  to  such 
conditions  and  limitations  as  the  Commissioner  Oeneral  of  Immigration, 
under  the  direction  or  with  the  approval  of  the  Secretary  of  Labor,  may 
prescribe,  and  all  receipts  accruing  from  the  disposal  of  privileges  shall 
be  paid  into  the  Treasury  of  the  United  States.  No  such  contract  shall 
be  awarded  to  an  alien.  No  intoxicating  liquors  shall  be  sold  at  any  such 
immigration  station.     [39  Stat.  L.  894.] 

Sec.  27.  [Immigrant  stations  —  preservation  of  peace  and  order  ^^ 
jurisdiction  of  local  courts  and  officers.]  That  for  the  preservation  of  the 
peace  and  in  order  that  arrests  may  be  made  for  crimes  under  the  laws  of 
the  States  and  Territories  of  the  United  States  where  the  various  immigrant 
stations  are  located,  the  officers  in  charge  of  such  stations,  as  occasion 
may  require,  shall  admit  therein  the  proper  State  and  municipal  officers 
charged  with  the  enforcement  of  such  laws,  and  for  the  purpose  of  this 
section  the  jurisdiction  of  such  officers  and  of  the  local  courts  shall 
extend  over  such  stations.  [39  Stat.  L,  894.] 

Sec.  28.  [Anarchists,  etc. —  aiding  entry  —  punishment.]  That  any  per- 
son who  knowingly  aids  or  assists  any  anarchist  or  any  person  who  believes 
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in  or  adTOcates  the  overthrow  by  force  or  violence  of  the  Government  of  the 
United  States,  or  who  disbelieves  in  or  i^  opposed  to  organized  government, 
or  all  forms  of  law,  or  who  advocates  the  assassination  of  public  officials, 
or  who  is  a  member  of  or  affiliated  with  anj  organization  entertaining  or 
teaching  disbelief  in  or  opposition  to  organized  government,  or  who  advo- 
cates or  teaches  the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting 
or  killing  of  any  officer  or  officers,  either  of  specific  individuals  or  of  officers 
generally,  of  the  Government  of  the  United  States  or  of  any  other  organized 
government,  because  of  his  or  their  official  character,  to  enter  the  United 
States,  or  who  connives  or  conspires  with  any  person  or  persons  to  allow, 
procure,  or  permit  any  such  anarchist,  or  person  aforesaid  to  enter  therein, 
shall  be  deemed  guilty  of  a  felony,  and  on  conviction  thereof  shall  be 
pmiished  by  a  fine  of  not  more  than  $5,000  or  by  imprisonment  for  not 
more  than  five  years,  or  both. 

Any  person  who  knowingly  aids  or  assists  any  alien  who  advocates  or 
teaches  the  unlawful  destruction  of  property  to  enter  the  United  States 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  thereof  shall 
be  punished  by  a  fine  of  not  more  than  $1,000,  or  by  imprisonment  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment.  [39  Stat. 
L.  894.] 

Sso.  29.  [Litemational  conference  for  agreements  on  immigration.] 
That  the  President  of  the  United  States  is  authorized,  in  the  name  of  the 
Government  of  the  United  States,  to  call,  in  his  discretion,  an  international 
conference,  to  assemble  at  such  point  as  may  be  agreed  upon,  or  to  send- 
special  commissioners  to  any  foreign  country,  for  the  purpose  of  regulating 
l^  international  agreement,  subject  to  the  advice  and  consent  of  the  Senate 
of  the  United  States,  the  immigration  of  aliens  to  the  United  States ;  of 
providing  for  the  mental,  moral,  and  physical  examination  of  such  aliens' 
by  American  consuls  or  other  officers  of  the  United  States  Government  at 
the  ports  of  embarkation,  or  elsewhere;  of  securing  the  assistance  of  foreign. 
Governments  in  their  own  territories  to  prevent  the  evasion  of  the  laws 
of  the  United  States  governing  immigration  to  the  United  States ;  of  enter- 
ing into  such  international  agreements  as  may  be  proper  to  prevent  the 
immigration  of  aliens  who,  under  the  laws  of  the  United  States,  are  or. 
may  be  excluded  from  entering  the  United  States,  and  of  regulating  any. 
matters  pertaining  to  such  immigration.    [39  Stat.  L.  694.] 

Sbc.  30.  [Bureau  of  Immigration  —  division  of  information  —  mainte-' 
nance  —  duties.]  That  there  shall  be  maintained  a  division  of  information 
in  the  Bureau  of  Immigration ;  and  the  Secretary  of  Labor  shall  provide 
such  clerical  and  other  assistance  as  may  be  necessary.  It  shall  be  the  duty 
of  said  division  to  promote  a  beneficial  distribution  of  aliens  admitted  into 
the  United  States  among  the  several  States  and  Territories  desiring  immi- 
gration. Correspondence  shall  be  had  with  the  proper  officials,  of  the  States 
and  Territories,  and  said  division  shall  gather  from  all  available  sources 
useful  information  regarding  the  resources,  products,  and  physical  charac- 
teristics of  each  State  and  Territory,  and  shall  publish  such  information 
in  different  languages  and  distribute  the  publications  among  all  admitted 
aliens  at  the  immigrant  stations  of  the  United  States  and  to  such  other* 
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persons  as  may  desire  the  same.  When  any  State  or  Territory  appoints 
and  maintains  an  agent  or  agents  to  represent  it  at  any  of  the  immigrant 
stations  of  the  United  States,  such  agents  shall,  under  regulations  pre- 
scribed by  the  Commissioner  General  of  Immigration,  subject  to  the 
approval  of  the  Secretary  of  Labor,  have  access  to  aliens  who  have  been 
admitted  to  the  United  States  for  the  purpose  of  presenting,  either  orally 
or  in  writing,  the  special  inducements  offered  by  such  State  or  Territory 
'  to  aliens  to  settle  therein.  While  on  duty  at  any  immigrant  station  such 
agents  shall  be  subject  to  all  the  regulations  prescribed  by  the  Commis- 
sioner Greneral  of  Immigration,  who,  with  the  approval  of  the  Secretary  of 
Labor,  may,  for  violation  of  any  such  regulations,  deny  to  the  agent  guilty 
of  such  violation  any  of  the  privileges  herein  granted.     [39  Stat,  L,  895,] 

Sec.  31.  [Crew  of  vessel  —  permitting  alien  member  to  land  —  punish- 
ment.] That  any  person,  including  the  owner,  agent,  consignee,  or  master 
of  any  vessel  arriving  in  the  United  States  from  any  foreign  port  or  place, 
who  shall  knowingly  sign  on  the  ship's  articles,  or  bring  to  the  United 
States  as  one  of  the  crew  of  such  vessel,  any  alien,  with  intent  to  permit 
such  alien  to  land  in  the  United  States  in  violation  of  the  laws  and 
treaties  of  the  United  States  regulating  the  immigration  of  aliens,  or  who 
shall  falsely  and  knowingly  represent  to  the  immigration  authorities  at 
the  port  of  arrival  that  any  such  alien  is  a  bona  fide  member  of  the  crew, 
shall  be  liable  to  a  penalty  not  exceeding  $5,000,  for  which  sum  the  said 
vessel  shall  be  liable  and  may  be  seized  and  proceeded  against  by  way  of 
nbel  in  any  district  court  of  the  United  States  having  jurisdiction  of  the 
offense.    [39  Stat.  L.  893.] 

Sec.  32.  [Allowing  excluded  alien  to  land  from  vessel  —  punishment.] 
That  no  alien  excluded  from  admission  into  the  United  States  by  any  law, 
oonvention,  or  treaty  of  the  United  States  regulating  the  immigration  of 
aliens,  and  employed  on  board  any  vessel  arriving  in  the  United  States 
from  any  foreign  port  or  place,  shall  be  permitted  to  land  in  the  United 
States,  except  temporarily  for.  medical  treatment,  or  pursuant  to  regula- 
tions prescribed  by  the  Secretary  of  Labor  providing  for  the  ultimate 
removal  or  deportation  of  such  alien  from  the  United  States,  and  the 
negligent  failure  of  the  owner,  agent,  consignee,  or  master  of  such  vessel* 
to  detain  on  board  any  such  alien  after  notice  in  writing  by  the  immigra- 
tion oflScer  in  charge  at  the  port  of  arrival,  and  to  deport  such  alien,  if 
required  by  such  immigration  ofl&cer  or  by  the  Secretary  of  Labor,  shall 
render  such  owner,  agent,  consignee,  or  master  liable  to  a  penalty  not 
exceeding  $1,000,  for  which  sum  the  said  vessel  shall  be  liable,  and  may 
be  seized  and  proceeded  against  by  way  of  libel  in  any  district  court  of  the 
United  States  having  jurisdiction  of  the  offense.    [39  Stat.  L.  895,] 

Sec.  33.  [Crew  of  vessel  —  alien  members  —  paying  off  or  discharging.] 

That  it  shall  be  unlawful  and  be  deemed  a  violation  of  the  preceding  section 
to  pay  off  or  discharge  any  alien  employed  on  board  any  vessel  arriving 
in  the  United  States  from  any  foreign  port  or  place,  unless  duly  admitted 
pursuant  to  the  laws  and  treaties  of  the  United  States  regulating  the  immi- 
gration of  aliens :    Provided,  That  in  case  any  such  alien  intends  to  reship 
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on  board  any  other  vessel  bound  to  any  foreign  port  or  place,  he  shall  be 
allowed  to  land  for  the  purpose  of  so  reshipping,  under  such  regulations 
as  the  Secretary  of  Labor  may  prescribe  to  prevent  aliens  not  admissible 
under  any  law,  convention,  or  treaty  from  remaining  permanently  in  the 
United  States,  and  may  be  paid  oflf,  discharged,  and  permitted  to  remove 
his  effects,  anything  in  such  laws  or  treaties  or  in  thi§  Act  to  the  contrary 
notwithstanding,  provided  due  notice  of  such  proposed  action  be  given 
by  the  master  or  the  seaman  himself  to  the  principal  immigration  officer 
in  charge  at  the  port  of  arrival.     [39  Stat.  L.  896.] 

Sec.  34.   [Alien  seamen  —  landing  contrary  to  law  —  deportation.] 

That  any  alien  seaman  who  shall  land  in  a  port  of  the  United  States  con- 
trary to  the  provisions  of  this  Act  shall  be  deemed  to  be  unlawfully  in  the 
United  States,  and  shall,  at  any  time  within  three  years  thereafter,  upon  the 
warrant  of  the  Secretary  of  Labor,  be  taken  into  custody  and  brought 
before  a  board  of  special  inquiry  for  examination  as  to  his  qualifications  for 
admission  to  the  United  States,  and  if  not  admitted  said  alien  seaman  shall 
be  deported  at  the  expense  of  the  appropriation  for  this  Act  as  provided  in 
section  twenty  of  this  Act   .  [39  Stat.  L.  896.] 

Sec.  35.  [Aliens  employed  on  vessel  —  freedom  from  disease,  etc. — 
liability  of  owner,  etc.,  for  shipping  afflicted  employees.]  That  it  shall  be 
unlawful  for  any  vessel  carrying  passengers  between  a  port  of  the  United 
States  and  a  port  of  a  foreign  country,  upon  arrival  in  the  United  States, 
to  have  on  board  employed  thereon  any  alien  afflicted  with  idiocy,  imbecility, 
insanity,  epilepsy,  tuberculosis  in  any  form,  or  a  loathsome  or  dangerous 
contagious  disease,  if  it  appears  to  the  satisfaction  of  the  Secretary  of 
Labor,  from  an  examination  made  by  a  medical  officer  of  the  United 
States  Public  Health  Service,  and  is  so  certified  by  such  officer,  that  any 
such  alien  was  so  afflicted  at  the  time  he  was*  shipped  or  engaged  and  taken 
on  board  such  vessel  and  that  the  existence  of  such  affliction  might  have 
been  detected  by  means  of  a  competent  medical  examination  at  such  time; 
and  for  every  such  alien  so  afflicted  on  board  any  such  vessel  at  the  time 
of  arrival  the  owner,  agent,  consignee,  or  master  thereof  shall  pay  to  the 
collector  of  customs  of  the  customs  district  in  which  the  port  of  arrival  is 
located  the  sum  of  $50,  and  pending  departure  of  the  vessel  the  alien  shall 
be  detained  and  treated  in  hospital  under  supervision  of  immigration 
officials  at  the  expense  of  the  vessel ;  and  no  vessel  shall  be  granted  clearance 
pending  the  determination  of  the  question  of  the  liability  to  the  payment 
of  such  fine  and  while  it  remains  unpaid :  Provided,  That  clearance  may 
be  granted  prior  to  the  determination  of  such  question  upon  the  deposit 
of  a  sum  sufficient  to  cover  such  fine:  Provided  further,  That  such  fine 
may,  in  the  discretion  of  the  Secretary  of  Labor,  be  mitigated  or  remitted. 
[39  Stat.  L.  896.] 

Sec.  36.  [Aliens  employed  on  vessel  —  duty  of  owner,  etc.,  on  arrival  — 
lists  and  reports.]  That  upon  arrival  of  any  vessel  in  the  United  States 
from  any  foreign  port  or  place  it  shall  be  the  duty  of  the  owner,  agent, 
consignee,  or  master  thereof  to  deliver  to  the  principal  immigration  officer 
in  charge  of  the  port  of  arrival  lists  containing  the  names  of  all  aliens 
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employed  on  such  vessel,  stating  the  positions  they  respectively  hold  in  the 
ship's  company,  when  and  where  they  were  respectively  shipped  or  engaged, 
and  specifying  those  to  be  paid  oflf  and  discharged  in  the  port  of  arrival; 
or  lists  containing  so  much  of  such  information  as  the  Secretary  of  Labor 
shall  by  regulation  prescribe;  and  after  the  arrival  of  any  such  vessel  it 
shall  be  the  duty  o£  such  owner,  agent,  consignee,  or  master  to  report  to 
such  immigration  officer,  in  writing,  as  soon  as  discovered,  all  cases  in  which 
any  such  alien  has  illegally  landed  from  the  vessel,  giving  a  description  of 
such  alien,  together  with  any  information  likely  to  lead  to  his  apprehension ; 
and  before  the  departure  of  any  such  vessel  it  shall  be  the  duty  of  such 
owner,  agent,  consignee,  or  master  to  deliver  to  such  immigration  oflScer 
a  further  list  containing  the  names  of  all  alien  employees  who  were  not 
employed  thereon  at  the  time  of  the  arrival  but  who  will  leave  port  thereon 
at  the  time  of  her  departure,  and  also  the  names  of  those,  if  any,  who  have 
been  paid  off  and  discharged,  and  of  those,  if  any,  who  have  deserted  or 
landed ;  and  in  case  of  the  failure  of  such  owner,  agent,  consignee,  or  master 
so  to  deliver  either  of  the  said  lists  of  such  aliens  arriving  and  departing, 
respectively,  or  so  to  i*eport  such  cases  of  desertion  or  landing,  such  owner, 
agent,  consignee,  or  master  shall,  if  required  by  the  Secretary  of  Labor, 
pay  to  the  collector  of  customs  of  the  customs  district  in  which  the  port 
of  arrival  is  located  the  sum  of  $10  for  each  alien  concerning  whom  correct 
lists  are  not  delivered  or  a  true  report  is  not  made  as  above  required; 
and  no  such  vessel  shall  be  granted  clearance  pending  the  determination  of 
the  question  of  the  liability  to  the  payment  of  such  fine,  and,  in  the  event 
such  fine  is  imposed,  while  it  remains  unpaid ;  nor  shall  such  fine  be 
remitted  or  refunded :  Provided,  That  clearance  may  be  granted  prior  to 
the  determination  of  such  question  upon  deposit  of  a  sum  sufficient  to  cover 
such  fine.     [39  Stat  L,  896,] 

Sec.  37.  ["  Person  **  defined  —  liability  of  corporation,  etc.,  for  act  of 
director,  etc.]  That  the  word  **  person  '*  as  used  in  this  Act  shall  be 
construed  to  import  both  plural  and  the  singular,  as  the  case  may  be,  and 
shall  include  corporations,  companies,  and  associations.  When  construing 
and  enforcing  the  provisions  of  this  Act,  the  act,  omission,  or  failure  of  any 
director,  officer,  agent,  or  employee  of  any  corporation,  company,  or  asso- 
ciation acting  within  the  scope  of  his  employment  or  office  shall  in  every 
case  be  deemed  to  be  the  act,  omission,  or  failure  of  such  corporation,  com- 
pany, or  association,  as  well  as  that  of  the  person  acting  for  or  in  behalf  of 
Such  corporation,  company,  or  association.    [39  Stat.  L.  897,] 

Sec.  38.  [Time  of  taking  effect  —  repeal  of  existing  laws.]  That  this 
Act,  except  as  otherwise  provided  in  section  three,  shall  take  effect  and  be 
enforced  on  and  after  May  first,  nineteen  hundred  and  seventeen.  The 
Act  of  March  twenty-sixth,  nineteen  hundred  and  ten,  amending  the  Act 
of  February  twentieth,  nineteen  hundred  and  seven,  to  regulate  the  immi- 
gration of  aliens  into  the  United  States;  the  Act  of  February  twentieth, 
nineteen  hundred  and  seven,  to  regulate  the  immigration  of  aliens  into  the 
United  States,  except  section  thirty-four  thereof;  the  Act  of  March  third, 
nineteen  hundred  and  three,  to  regulate  the  immigration  of  aliens  into 
the  United'  States,  except*  section  thirty-four  thet'eof ;  and  all  other  Acts 
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and  parts  of  Acts  inconsistent  with  this  Act  are  hereby  repealed  on  and 
after  the  taking  effect  of  this  Act :  Provided,  That  this  Act  shall  not  be  con- 
straed  to  repeal,  alter,  or  amend  existing  laws  relating  to  the  immigration 
or  exclusion  of  Chinese  persons  or  persons  of  Chinese  descent,  except  as  pro- 
vided in  section  nineteen  hereof,  nor  to  repeal,  alter,  or  amend  section  six, 
chapter  four  hundred  and  fifty-three,  third  session  Fifty-eighth  Congress, 
approved  February  sixth,  nineteen  hundred  and  five,  nor  to  repeal,  alter,  or 
amend  the  Act  approved  August  second,  eighteen  hundred  and  eighty-two, 
entitled  *  *  An  Act  to  regulate  the  carriage  of  passengers  by  sea, ' '  and  amend- 
ments thereto,   except  as  provided  in  section  eleven  hereof:     Provided 
further.  That  nothing  contained  in  this  Act  shall  be  construed  to  aflfect  any 
prosecution,  suit,  action,  or  proceedings  brought,  or  any  act,  thing,  or 
matter,  civil  or  criminal,  done  or  existing  at  the  time  of  the  taking  effect  of 
this  Act,  except  as  mentioned  in  the  third  proviso  of  section  nineteen 
hereof;  but  as  to  all  such  prosecutions,  suits,  actions,  proceedings,  acts, 
things,  or  matters,  the  laws  or  parts  of  laws  repealed  or  amended  by  this 
Act  are  hereby  continued  in  force  and  effect.     [19  Stai.  L.  897.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  213. 

For  the  Act  of  March  3,  1903,  ch.  1012,  repealed  by  this  section,  see  10  Fed.  Stat. 
Ann.  102.  This  Act  had  previously  been  repealed  by  the  Act  of  Feb.  20,  1«07,  ch.  1134, 
likewise  repealed  bv  this  section.  For  this  last  named  Act  see  1909  Supp.  Fed.  Stat. 
Ann.  161;  3  Fed.  Stat.  Ann.  (2d  ed.)  637. 

For  the  Act  of  March  2«,  1910,  ch.  128,  repealed  by  this  section,  see  1»12  9app.  Fed. 
Stat.  Ann.  89.  This  Act  constituted  an  amendment  of  the  previously  cited  Act  of 
Feb.  20,  1907,  ch.  1134,  M  2  and  3,  and  is  incorporated  therein  in  3  Fed.  Stat.  Ann. 
(2d  ed.)   640,  649. 

For  the  Act  of  Feb.  6,  1905,  ch.  453,  §  6,  mentioned  in  the  proviso  of  this  section, 
see  10  Fed.  Stat.  Ann.  267;  7  Fed.  Stat.  Ann.   (2d  ed.)   1163. 

For  the  Act  of  Aug.  2,  1882,  ch.  374,  mentioned  in  the  proyiao  of  this  leetion,  see 
1  Fed.  Stat.  Ann.  720;  2  Fed.  Stat.  Ann.   (2d  ed.)  5. 


[Sec.  1.]  *  *  *  [Enforcement  of  immigration  laws  —  horses  and 
motor  vehicles.]  That  the  purchase,  use,  maintenance,  and  operation  of 
horses  and  motor  vehicles  required  in  the  enforcement  of  the  immigration 
•  •  •  laws  outside  of  the  District  of  Columbia  may  be  contracted  for 
and  the  cost  thereof  paid  from  the  appropriation  for  the  execution  of 
those  laws,  under  such  terms  and  conditions  as  the  Secretary  of  Labor 
may  prescribe.  [ —  Stat.  L.  — .] 

is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  oh*  — ^ 


Joint  Resolution  Anthoriidiig  the  readmission  to  the  United  States  of 
certain  aliens  who  have  been  conscripted  or  have  volunteered  for 
service  with  the  military  forces  of  the  United  States  or  cobelligerent 
forces. 

[Res.  of  June  29,  1918,  No.  —,  —  Stat.  L.  —.] 

[Classes  of  aliens  excluded  —  admission  after  ndlitarj  or  naval  serv- 
ice with  United  States  or  odbelligerents  —  application  —  disabilities 
acquired  in  service  — head  tax.]     That,  notwithstanding  the  provisions 
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of  section  three  of  the  immigration  Act  of  February  fifth,  nineteen  hundred 
and  seventeen,  excluding  from  the  United  States  aliens  who  are  likely 
to  become  a  public  charge,  or  who  are  physically  defective,  or  who  are 
contract  laborers,  or  who  have  come  in  consequence  of  advertisements  for 
labor  printed,  published,  or  distributed  in  a  foreign  country,  or  who  are 
assisted  by  others  to  come,  or  whose  ticket  or  passage  is  paid  for  with  the 
money  of  another  or  by  any  corporation,  association,  society,  municipality, 
or  foreign  government,  or  who  are  stowaways,  or  who  are  illiterate,  aliens 
lawfully  resident  in  the  United  States  when  heretofore  or  hereafter 
enlisted  or  conscripted  for  the  military  service  of  the  United  States;  and 
aliens  lawfully  resident  in  the  United  States  who,  prior  to  April  sixth, 
nineteen  hundred  and  seventeen,  declared  their  intention  to  become  citizens 
of  the  United  States,  and  who  have  enlisted  for  service  with  Czecko- 
Slovak,  Polish,  or  other  independent  forces  attached  to  the  United  States 
Army  or  to  the  army  of  any  one  of  the  cobelligerents  of  the  United  States 
in  the  present  war,  who  may,  within  one  year  after  the  termination  of  the 
war,  apply  for  readmission  to  this  country,  after  being  honorably  dis- 
charged or  granted  furlough  abroad  by  the  proper  military  authorities, 
or  after  being  rejected  on  final  examination  in  connection  with  their  enlist- 
ment or  conscription,  shall  be  readmitted ;  and  that  any  alien  of  either  of 
the  two  foregoing  descriptions  who  would  otherwise  be  excluded  under 
said  section  of  the  immigration  Act  on  the  ground  that  he  is  idiotic,  imbecile, 
feeble-minded,  epileptic,  insane,  or  has  had  one  or  more  attacks  of  insanity, 
or  on  the  ground  that  he  is  afflicted  with  constitutional  psychopathic 
inferiority,  tuberculosis,  a  loathsome  or  dangerous  contagious  disease,  or 
mental  defect,  shall  be  readmitted  if  it  is  proved  that  the  disability  was 
acquired  while  the  alien  was  serving  in  the  military  forces  of  the  United 
States  or  in  an  independent  force  of  the  kind  hereinbefore  described,  if  such 
alien  returns  to  a  port  of  the  United  States  within  one  year  after  the 
termination  of  the  war ;  and  that  the  head  tax  provided  in  the  immigration 
Act  of  February  fifth,  nineteen  hundred  and  seventeen,  shall  not  be 
collected  from  aliens,  readmitted  into  the  United  States  under  the  pro- 
visions of  this  resolution.     [ —  Stat,  L.  — .] 

The  Act  of  Feb.  6,  1917,  ch.  29,  I  Z,  mentioned  in  the  text,  is  given  supra,  p.  214. 


IMPORTS  AND  EXPORTS 

Act  of  June  16,  1917,  ch,  — ,  243. 

Title  IV.  Interference  with  Foreign  Commerce  by  Violent  Means,  243. 
Sec,  1,  Nature  of  Interference —  Punishment,  243. 

VI,  Seizure  of  Arms  and  Other  Articles  Intended  for  Export,  243. 
Sec,  1,  Seizure,  When  Authorized,  243. 
£.  Procedure  on  Seizure,  244. 
S,  Petition  for  Restoration,  244. 

4,  Libel  Proceedings  —  Condemnation  —  Sale,  244. 

5,  Conformity  of  Proceedings  to   Those  in  Admiralty- 

Restoration  of  Property  Seized,  246. 

6,  Limitation  on  Seizures,  245, 

7,  Restoration  of  Property  Seized,  245. 

8,  Enforcement  of  Purposes  of  Title,  245. 
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TiOe  VII.  Certain  Expmia  in  Time  of  War  Unlawful,  246. 
Sec  1.  Authority  of  Presidenty  245. 

2,  Violation  of  Regulations  Affecting  Exports  —  Penalty, 

246. 
S.  Refusal  of  Clearance  of  Vessel  Loaded  with  Prohibited 
Articles  of  Export,  246. 

Ad  of  April  10, 1918,  ch.  — ,  246. 

Sec.  1.  Export  Trade  —  Promotion  —  Definition  of  Words  Used  in  Act, 
246. 
f .  Associations  Engaged  in  Export  Trade  —  Restraint  of  Trade,  247. 
S.  Stock  or  Other  Capital  of  Export  Trade  Corporation  —  Acquisition 
by  Any  Corporation,  247. 

4.  Competitors  in  Export  Trade  —  Unfair  Methods,  248. 

5.  Information  Furnished  by  Export  Trade  Associations  to  Federal 

Trade  Commission  —  Authority  of  Commission  over  Association, 
248. 

CROSS-REFERENCES 

Intoxicating  Liquors,  see  FOOD  AND  FUEL;  INTERNAL  REVENUE. 
See  generaUy  UNFAIR  COMPETITION. 

TmiB  17. 

INTERFERENCE  WITH  FOREIGN  COMMERCE  BY  VIOLENT  MEANS. 

Sec.  1.  [Nature  of  interference  —  punishment.]  Whoever,  with  intent 
to  prevent,  interfere  with,  or  obstruct  or  attempt  to  prevent,  interfere  with, 
or  obstruct  the  exportation  to  foreign  countries  of  articles  from  the  United 
Stat^  shall  injure  or  destroy,  by  fire  or  explosives,  such  articles  or  the 
places  where  they  may  be  while  in  such  foreign  commerce,  shall  be  fined 
not  more  than  $10,000,  or  imprisoned  not  more  than  ten  years,  or  both. 
[—  Stat.  L.—.] 

The  foregoing  Title  IV  and  the  following  Titles  VI  and  VII  are  from  an  Act  of 
June  15,  1917,  ch.  — ,  entitled  "An  Act  To  punish  acts  of  interference  with  the 
foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United  States,  to 
punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United  States,  and 
for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisions  applicable 
ilike  to  these  Titles  and  is  given  in  Obiminal  Law,  ante,  p.  133. 

Title  VI. 

SmzURE  OF  ARMS  AND  OTHER  ARTICLES  INTENDED  FOR  EXPORT. 

Skc.  1.  [Seizure,  when  anthorized.]  Whenever  an  attempt  is  made  to 
export  or  ship  from  or  take  out  of  the  United  States,  any  arms  or  muni- 
tions of  war,  or  other  articles,  in  violation  of  law,  or  whenever  there  shall 
be  known  or  probable  cause  to  believe  that  any  such  arms  or  munitions  of 
war  or  other  article,  are  being  or  are  intended  to  be  exported,  or  shipped 
from,  or  taken  out  of  the  United  States,  in  violation  of  law,  the  several 
eolleetors,  naval  officers,  surveyors,  inspectors  of  customs,  and  marshals, 
and  depnty  marshals  of  the  United  States,  and  every  other  person  duly 
authorized  for  the  purpose  by  the  President,  may  seize  and  detain  any 
articles  or  munitions  of  war  about  to  be  exported  or  shipped  from,  or  taken 
oat  of  the  United  States,  in  violation  of  law,  and  the  vessels  or  vehicles 
eoQtaining  the  same,  and  retain  possession  thereof  until  released  or  disposed 


244  FED.  STAT.  ANN.— 1918  SUPP. 

of  as  hereinafter  directed.  If  upon  due  inquiry  as  hereinafter  provided, 
the  property  seized  shall  appear  to  have  been  about  to  be  so  unlawfully 
exported,  shipped  from,  or  taken  out  of  the  United  States,  the  same  shall 
be  forfeited  to  the  United  States.     [ —  Stat,  L.  — .] 

This  Title  VI,  together  with  the  preceding  TiUe  IV  and  the  foUowing  Title  VII, 
is  from  an  Act  of  June  15,  1517,  ch.  — ,  entitled  "An  Act  to  punish  acts  of  interference 
with  the  forei^  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United 
States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United 
States,  and  for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisiona 
applicable  alike  to  all  of  these  Titles  and  is  given  in  Cbiminal  Law,  ante,  p.  133. 

Sec.  2.  [Procedure  on  seizure.]  It  shall  be  the  duty  of  the  person 
making  any  seizure  under  this  title  to  apply,  with  due  diligence,  to  the 
judge  of  the  district  court  of  the  United  States,  or  to  the  judge  of  the 
United  States  district  court  of  the  Canal  Zone,  or  to  the  judge  of  a  court 
of  first  instance  in  the  Philippine  Islands,  having  jurisdiction  over  the 
place  within  which  the  seizure  is  made,  for  a  warrant  to  justify  the  further 
detention  of  the  property  so  seized,  which  warrant  shall  be  granted  only 
On  oath  or  affirmation  showing  that  there  is  known  or  probable  cause  to 
believe  that  the  property  seized  being  or  is  intended  to  be  exported  or 
shipped  from  or  taken  out  of  the  United  States  in  violation  of  law;  and 
if  the  judge  refuses  to  issue  the  warrant,  or  application  thierefor  is  not 
made  by  the  person  making  the  seizure  within  a  reasonable  time,  not  exceed- 
ing ten  days  after  the  seizure,  the  property  shall  forthwith  be  restored  to 
the  owner  or  person  from  whom  seized.  If  the  judge  is  satisfied  that  the 
seizure  was  justified  under  the  provisions  of  this  title  and  issues  his  warrJBoit 
accordingly,  then  the  property  shall  be  detained  by  the  person  seizing  it 
until  the  President,  who  is  hereby  expressly  authorized  so  to  do,  orders  it 
to  be  restored  to  the  owner  or  claimant,  or  until  it  is  discharged  in  due 
course  of  law  on  petition  of  the  claimant,  or  on  trial  of  condemnation  pro- 
ceedings, as  hereinafter  provided.     [ —  Stat.  L,  — .] 

Sec.  3.  [Petition  for  restoration.]  The  owner  or  claimant  of  any  prop- 
erty seized  under  this  title  may,  at  any  time  before  condemnation  proceed- 
ings have  been  instituted,  as  hereinafter  provided,  file  his  petition  for  its 
restoration  in  the  district  court  of  the  United  States,  or  the  district  court 
of  the  Canal  Zone,  or  the  court  of  first  instance  in  the  Philippine  Islands, 
having  jurisdiction  over  the  place  in  which  the  seizure  was  made,  whereupon 
the  court  shall  advance  the  cause  for  hearing  and  determination  with  all 
possible  dispatch,  and,  after  causing  notice  to  be  given  to  the  United  States 
attorney  for  the  district  and  to  the  person  making  the  seizure,  shall  proceed 
to  hear  and  decide  whether  the  property  seized  shall  be  restored  to  the 
petitioner  or  forfeited  to  the  United  States.     [ —  Stat.  L,  — ,] 

Sec.  4.  [Libel  proceedings  —  condemnation  —  sale.]  Whenever  the  per- 
son making  any  seizure  under  this  title  applies  for  and  obtains  a  warrant 
for  the  detention  of  the  property,  and  (a)  upon  the  hearing  and  determina- 
tion of  the  petition  of  the  owner  or  claimant  restoration  is  denied,  or  (b) 
the  owner  or  claimant  fails  to  file  a  petition  for  restoration  within  thirty 
days  after  the  seizure,  the  United  States  attorney  for  the  district  wherein 
it  wa§  seized,  upon  direction  of  the  AttorAey  General  shall  institute  libel 
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proceedings  in  the  United  States  district  court  of  the  district  court  of  the 
Canal  Zone  or  the  the  court  of  first  instance  of  the  Philippine  Islands 
having  jurisdiction  over  the  place  wherein  the  seizure  was  made,  against 
the  property  for  condemnation;  and  if,  after  trial  and  hearing  of  the 
issues  involved,  the  property  is  condemned,  it  shall  be  disposed  of  by  sale, 
and  the  proceeds  thereof,  less  the  legal  costs  and  charges,  paid  into  the 
Treasury      [ —  Stat  L,  — .] 

Sec.  5.  [Conformity  of  proceedings  to  those  in  admiralty  —  restoration 

of  property  seized.]     The  proceedings  in  such  summary  trials  upon  the 

petition  of  the  owner  or  claimant  of  the  property  seized,  as  well  as  in  the 

libel  cases  herein  provided  for,  shall  conform,  as  near  as  may  be,  to  the 

proceedings  in  admiralty,  except  that  either  party  may  demand  trial  by 

jury  of  any  issue  of  fact  joined  in  such  libel  cases,  and  all  such  proceedings 

shall  be  at  the  suit  of  and  in  the  name  of  the  United  States:    Provided^ 

That  upon  the  payment  of  the  costs  and  legal  expenses  of  both  the  summary 

trials  and  the  libel  proceedings  herein  provided  for,  and  the  execution  and 

delivery  of  a  good  and  sufficient  bond  in  an  amount  double  the  value  of 

the  property  seized,  conditioned  that  it  will  not  be  exported  or  used  or 

employed  contrary  to  the  provisions  of  this  title,  the  court,  in  its  discretion, 

may  direct  that  it  be  delivered  to  the  owners  thereof  or  to  the  claimants 

thereof.     [ —  Stat.  L.  — .] 

Sec.  6.  [Limitation  on  seizures.]  Except  in  those  cases  in  which  the 
exportation  of  arms  and  •  munitions  of  war  or  other  articles  is  forbidden 
by  proclamation  or  otherwise  by  the  President,  as  provided  in  section  one 
of  this  title,  nothing  herein  contained  shall  be  construed  to  extend  to,  or 
interfere  with  any  trade  in  such  commodities,  conducted  with  any  foreign 
port  or  place  wheresoever  or  with  any  other  trade  which  might  have  been 
lawfully  carried  on  before  the  passage  of  this  title,  under  the  law  of  nations, 
or  under  the  treaties  or  conventions  entered  into  by  the  United  States,  or 
under  the  laws  thereof.    [ —  Siat,  L,  — .] 

Sbc.  7.  [Bestoration  of  property  seized.]  Upon  payment  of  the  costs 
and  legal  expenses  incurred  in  any  such  summary  trial  for  possession  or 
libel  proceedings,  the  President  is  hereby  authorized,  in  his  discretion,  to 
order  the  release  and  restoration  to  the  owner  or  claimant,  as  the  case  may 
be,  of  any  property  seized  or  condemned  under  the  provisions  of  this  title. 
[—  8tai.  L.  —.] 

Sec.  8.  [Enforcement  of  purposes  of  title.]  The  President  may  employ 
such  part  of  the  land  or  naval  forces  of  the  United  States  as  he  may  deem 
necessary  to  carry  out  the  purposes  of  this  title.    [ —  Stat,  L.  — .] 

Title  VII. 

CERTAIN  EXPORTS  IN  TIME  OF  WAR  UNLAWPUIi. 

Sbc.  1.  [Authority  of  President.]  Whenever  during  the  present  war 
*lie  President  shall  find  that  the  public  safety  shall  so  require,  and  shall 


^ 
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make  proclamation  thereof,  it  shall  be  unlawful  to  export  from  or  ship 
from  or  take  out  of  the  United  States  to  any  country  named  in  such  procla- 
mation any  article  or  articles  mentioned  in  such  proclamation,  except  at 
such  time  or  times,  and  under  such  regulations  and  orders,  and  subject  to 
such  limitations  and  exceptions  as  the  President  shall  prescribe,  until 
otherwise  ordered  by  the  President  or  by  Congress:  Provided,  however, 
That  no  preference  shall  be  given  to  the  ports  of  one  State  over  those  of 
another.    [ —  Stat,  L.  — .] 

This  Title  VII,  together  with  the  preceding  Titles  IV  and  VI,  is  from  an  Act 
of  June  15,  1917,  ch.  — ,  entitled  "An  Act  To  punish  acts  of  interference  with  the 
foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  United  States,  to 
punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the  United  States,  and 
for  other  purposes."  Title  XIII  of  this  Act  contains  general  provisions  applicable 
alike  to  these  Titles  and  is  given  in  C&imwal  Law,  tmte,  p.  133. 

Seo.  2.  [Violation  of  regulations  affecting  exports  —  penalty.]  Any 
person  who  shall  export,  ship,  or  take  out,  or  deliver  or  attempt  to  deliver 
for  export,  shipment,  or  taking  out,  any  article  in  violation  of  this  title, 
or  of  any  regulation  or  order  made  hereunder,  shall  be  fined  not  more  than 
$10,000,  or,  if  a  natural  person,  imprisoned  for  not  more  than  two  years, 
or  both;  and  any  article  so  delivered  or  exported,  shipped,  or  taken  out, 
or  so  attempted  to  be  delivered  or  exported,  shipped,  or  taken  out,  shall  be 
seized  and  forfeited  to  the  United  States;  and  any  officer,  director,  or 
agent  of  a  corporation  who  participates  in  any  such  violation  shall  be 
liable  to  like  fine  or  imprisonment,  or  both.    [ —  Stat.  L.  — .] 

Sec.  3.  [Befosal  of  clearance  of  yessel  loaded  with  prohibited  articles 
of  export.]  Whenever  there  is  reasonable  cause  to  believe  that  any  vessel, 
domestic  or  foreign,  is  about  to  carry  out  of  the  United  States  any  article 
or  articles  in  violation  of  the  provisions  of  this  title,  the  collector  of  customs 
for  the  district  in  which  such  vessel  is  located  is  hereby  authorized  and 
empowered,  subject  to  review  by  the  Secretary  of  Commerce,  to  refuse 
clearance  to  any  such  vessel,  domestic  or  foreign,  for  which  clearance  is 
required  by  law,  and  by  formal  notice  sei*ved  upon  the  owners,  master,  or 
person  or  persons  in  command  or  charge  of  any  domestic  vessel  for  which 
clearance  is  not  required  by  law,  to  forbid  the  departure  of  such  vessel  from 
the  port,  and  it  shall  thereupon  be  unlawful  for  such  vessel  to  depart. 
Whoever,  in  violation  of  any  of  the  provisions  of  this  section  shall  take,  or 
attempt  to  take,  or  authorize  the  taking  of  any  such  vessel,  out  of  port  or 
from  the  jurisdiction  of  the  United  States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  two  years,  or  both ;  and,  in  addition, 
such  vessel,  her  tackle,  apparel,  furniture,  equipment,  and  her  forbidden 
cargo  shall  be  forfeited  to  the  United  States.    [ —  Stat.  L.  — .] 


An  Act  To  promote  export  trade,  and  for  other  purposei. 

[Act  of  Apra  10, 1918,  ch.  —,%i>Siat.  L.  ^^ 

[Seo.  1.]  [Export  trade  —  promotion  —  definition  of  words  used  Ia 
Act.]  That  the  words  '*  export  trade  "  wherever  used  in  this  Act  mean 
solely  trade  or  commerce  in  goods,  wares,  or  merchandise  exported,  or  in 
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the  course  of  being  exported  from  the  United  States  or  any  Territory 
thereof  to  any  foreign  nation;  but  the  words  **  export  trade  "  shall  not  be 
deemed  to  include  the  production,  manufacture,  or  selling  for  consumption 
or  for  resale,  within  the  United  States  or. any  Territory  thereof,  of  such 
goods,  wares,  or  merchandise,  or  any  act  in  the  course  of  such  production, 
manufacture,  or  selling  for  consumption  or  for  resale. 

That  the  words  **  trade  within  the  United  States  '*  wherever  used  in  this 
Act  mean  trade  or  commerce  among  the  several  States  or  in  any  Territory 
of  the  United  States,  or  in  the  District  of  Columbia,  or  between  any  such 
Territory  and  another,  or  between  any  such  Territory  or  Territories  and 
any  State  or  States  or  the  District  of  Columbia,  or  between  the  District 
of  Columbia  and  any  State  or  States. 

That  the  word  '*  association  *'  wherever  used  in  this  Act  means  any 
corporation  or  combination,  by  contract  or  otherwise,  of  two  or  more  per- 
sons, partnerships,  or  corporations.    [ —  Stat,  L.  — .\ 


Sec.  2.  [Associations  engaged  in  export  trade  —  restraint  of  trade.] 

That  nothing  contained  in  the  Act  entitled  *  *  An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies,"  approved  July 
second,  eighteen  hundred  and  ninety,  shall  be  construed  as  declaring  to 
be  illegal  an  association  entered  into  for  the  sole  purpose  of  engaging  in 
export  trade  and  actually  engaged  solely  in  such  export  trade,  or  an  agree- 
ment made  or  act  done  in  the  course  of  export  trade  by  such  associatioii, 
provided  such  association,  agreement,  or  act  is  not  in  restraint  of  trade 
within  the  United  States,  and  is  not  in  restraint  of  the  export  trade  of  any 
domestic  competitor  of  such  association :  And  provided  further,  That  such 
association  does  not,  either  in  the  United  States  or  elsewhere,  enter  into  any 
agreement,  understanding,  or  conspiracy,  or  do  any  act  which  artificially 
or  intentionally  enhances  or  depresses  prices  within  the  United  States  of 
commodities  of  the  class  exported  by  such  association,  or  which  substantially 
lessens  competition  within  the  United  States  or  otherwise  restrains  trade 
therein.     [ —  Stat.  L.  — .] 

For  the  Act  of  July  2,  1890,  ch.  647,  see  7  Fed.  Stat.  Ann.  336;  0  Fed.  Stat.  Ann. 
(2d  ed.)   644. 


Sec.  3.  [Stock  or  other  capital  of  export  trade  corporation  —  acquisi- 
tion by  any  corporation.]  That  nothing  contained  in  section  seven  of  the 
Act  entitled  "  An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes,*'  approved  October 
fifteenth,  nineteen  hundred  and  fourteen,  shall  be  construed  to  forbid  the 
acquisition  or  ownership  by  any  corporation  of  the  whole  or  any  part  of 
the  stock  or  other  capital  of  any  corporation  organized  solely  for  the  pur- 
pose of  engaging  in  export  trade,  and  actually  engaged  solely  in  such 
export  trade,  unless  the  effect  of  such  acquisition  or  ownership  may  be 
to  restrain  trade  or  substantially  lessen  competition  within  the  United 
States-     [—  Stat.  L  —.] 

For  the  Act  of  Oct.  15,  1914,  ch.  323,  |  7,  see  1916  Supp.  Fed.  Stat.  Ann.  272;  9  Fed. 
Stat  Aim.  (2d  ed.)  73S. 
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Sec.  4.  [Competitors  in  export  trade  —  unfair  methods.]  That  the  pro* 
hibition  against  **  unfair  methods  of  competition  ''  and  the  remedies  pro- 
vided for  enforcing  said  prohibition  eontained  in  the  Act  entitled  '^  An 
Act  to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
arid  for  other  purposes, ' '  approved  September  twenty-sixth,  nineteen  hun- 
dred and  fourteen,  shall  be  construed  as  extending  to  unfair  methods  of 
competition  used  in  export  trade  against  competitors  engaged  in  export 
trade,  even  though  the  acts  constituting  such  unfair  methods  are  done 
without  the  territorial  jurisdiction  of  the  United  States.    [ —  Stat,  L,  — .] 

For  Act  of  Sept.  26,  1914,  ch.  311,  tee  1916  Supp.  Fled.  Stat.  Ann.  112;  4  Fed.  Stat. 
Ann.   (2d  ed.)   575. 

Sec.  5.  [Information  furnished  by  export  trade  associations  to  Federal 
Trade  Commission  —  authority  of  Commission  over  association.]  That 
every  association  now  engaged  solely  in  export  trade,  within  sixty  days 
after  the  passage  of  this  Act,  and  every  association  entered  into  hereafter 
which  engages  solely  in  export  trade,  within  thirty  days  after  its  creation, 
shall  file  with  the  Federal  Trade  Commission  a  verified  written  statement 
setting  forth  the  location  of  its  offices  or  places  of  business  and  the  names 
and  addresses  of  all  its  officers  and  of  all  its  stockholders  or  members,  and 
if  a  corporation,  a  copy  of  its  certificate  or  articles  of  incorporation  and 
by-laws,  and  if  unincorporated,  a  copy  of  its  articles  or  contract  of  associa- . 
tion,  and  on  the  first  day  of  January  of  each  year  thereafter  it  shall  make 
a  like  statement  of  the  location  of  its  offices  or  placed  of  business  and  the 
names  and  addresses  of  all  its  officers  and  of  all  its  stockholders  or  members 
and  of  all  amendments  to  and  changes  in  its  articles  or  certificate  of  incor- 
poration or  in  its  articles  or  contract  of  association.  It  shall  also  furnish 
to  the  commission  such  information  as  the  commission  may  require  as  to  its 
organization,  business,  conduct,  practices,  management,  and  relation  to 
other  associations,  corporations,  partnerships,  and  individuals.  Any  asso- 
ciation which  shall  fail  so  to  do  shall  not  have  the  benefit  of  the  provisions 
of  section  two  and  section  three  of  this  Act,  and  it  shall  also  forfeit  to  the 
United  States  the  sum  of  $100  for  each  and  every  day  of  the  continuance 
of  such  failure,  which  forfeiture  shall  be  payable  into  the  Treasury  of  the 
United  States,  and  shall  be  recoverable  in  a  civil  suit  in  the  name  of  the 
United  Slates  brought  in  the  district  where  the  association  has  its  principal 
office,  or  in  any  district  in  which  it  shall  do  business.  It  shall  be  the  duty 
of  the  various  district  attorneys,  under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  prosecute  for  the  recovery  of  the  forfeiture. 
The  costs  and  expenses  of  such  prosecution  shall  be  paid  out  of  the  appro- 
priation for  the  expenses  of  the  courts  of  the  United  States. 

Whenever  the  Federal  Trade  Commission  shall  have  reason  to  believe 
that  an  association  or  any  agreement  made  or  act  done  by  such  association 
is  in  restraint  of  trade  within'  the  United  States  or  in  restraint  of  the 
export  trade  of  any  domestic  competitor  of  such  association,  or  that  an 
association  either  in  the  United  States  or  elsewhere  has  entered  into  any 
agreement,  understanding,  or  conspiracy,  or  done  any  act  which  artificially 
or  intentionally  enhances  or  depresses  prices  within  the  United  States  of 
commodities  of  the  class  exported  by  such  association,  or  which  substantially 
lessens  competition  within  the  United  States  or  otherwise  restrains  trade 
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therein,  it  shall  summon  such  association,  its  officers,  and  agents  to  appear 
before  it,  and  thereafter  conduct  an  investigation  into  the  alleged  violations 
of  law.  Upon  investigation,  if  it  shall  conclude  that  the  law  has  been  vio- 
lated, it  may  make  to  such  association  recommendations  for  the  readjust- 
ment of  its  business,  in  order  that  it  may  thereafter  maintain  its  organiza- 
tion and  management  and  conduct  its  business  in  accordance  with  law. 
If  such  association  fails  to  comply  with  the  recommendations  of  the  Fed- 
eral Trade  Commission,  said  commission  shall  refer  its  findings  and  recom- 
mendations to  the  Attorney  General  of  the  United  States  for  such  action 
thereon  as  he  may  deem  proper. 

For  the  purpose  of  enforcing  these  provisions  the  Federal  Trade  Com- 
mission shall  have  all  the  powers,  so  far  as  applicable,  given  it  in  **An  Act 
to  create  a  Federal  Trade  Commission,  to  define  its  powers  and  duties, 
and  for  other  purposes.'*     [ —  Stat.  L.  — .] 

For  the  Act  of  Sept.  26,  1914,  ch.  311,  creating  the  Federal  Trade  Qammiasioii,  see 
1016  Supp.  Fed.  Stat.  Ann.  112;  4  Fed.  Stat.  Ann.  (2d  ed.)  575. 
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An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indians  Affairs,  for  fulfilling  treaty  stipulations  with 
yarious  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen. 

[Aei  of  May  18, 1916,  ch,  125,  39  Stat.  L,  123.] 

[Sbc.  1.]  [Intoxicating   liquors  —  regulation  —  evidence.]     •     •     • 

The  provisions  of  sections  twenty-one  hundred  and  forty  and  twenty-one 
hundred  and  forty-one  of  the  Revised  Statutes  of  the  United  States  shall 
also  apply  to  beer  and  other  intoxicating  liquors  named  in  the  Act  of 
January  thirtieth,  eighteen  hundred  and  ninety-seven  (Twenty-ninth  Stat- 
utes at  Large,  page  five  hundred  and  six) ,  and  the  possession  by  a  person 
of  intoxicating  liquors  in  the  country  where  the  introduction  is  prohibited 
by  treaty  or  Federal  statute  shall  be  prima  facie  evidence  of  unlawful 
introduction.     [39  Stat,  L.  124,] 

For  R.  S.  sees.  2140  and  2141,  and  the  Act  of  Jan.  30,  1897,  oh.  100,  mentioned  in 
the  text,  see  3  Fed.  Stat.  Ann.  384,  385,  386;  3  Fed.  Stat.  Ann.  (2d  ed.)  915,  917, 
919. 

See  also  the  Act  of  March  2,  1017,  ch.  146»  f  1,  infra,  p.  260,  and  the  Act  of  May  25, 
191«,  ch.  — ,  S  1,  infra,  p.  264. 

[Indian  supplies — purohases  —  advertisement  —  former  Act  amended.] 

•  •  •  That  section  thirty-seven  hundred  and  nine,  Eevised  Statutes, 
in  so  far  as  that  section  requires  that  advertisement  be  made,  shall  apply 
only  to  those  purchases  and  contracts  for  supplies  oi  services,  except  per- 
sonal services,  for  the  Indian  field  service  which  exceed  in  amount  the  sum 
of  $50  each,  and  section  twenty-three  of  the  Act  of  June  twenty-fifth,  nine- 
teen hundred  and  ten  (Twenty-sixth  Statutes  at  Large,  page  eight  hundred 
and  sixty-one),  is  hereby  amended  accordingly.    [39  Stat.  L.  126,] 

For  R.  S.  sec.  3709,  mentioned  in  the  text,  see  6  Fed.  9tat.  Aim.  93;  1912  Supp. 
Fed.  Stat.  Ann.  307;  8  Fed.  Stat  Ann.   (2d  ed.)   336. 

For  the  Act  of  June  25,  1910,  ch.  431,  §  23,  amended  by  the  text,  see  1914  Supp. 
Fed.  Stat.  Ann.  170;  3  Fed.  Stat.  Ann.  (2d  ed.)  791. 

[Heirs  to  Indian  property  —  determination  —  fee  —  partition — trusts.] 

•  •  •  That  hereafter  upon  a  determination  of  the  heirs  to  any  trust 
or  restricted  Indian  property  of  the  value  of  $250  or  more,  or  to  any  allot- 
ment, or  after  approval  by  the  Secretary  of  any  will  covering  such  trust 
or  restricted  property,  there  shall  be  paid  by  such  heirs,  or  by  the  bene- 
ficiaries under  such  will,  or  from  the  estate  of  the  decedent,  or  from  the 
proceeds  of  sale  of  the  allotment,  or  from  any  trust  funds  belonging  to  the 
estate  of  the  decedent,  the  sum  of  $15,  which  amount  shall  be  accounted 
for  and  paid  into  the  Treasury  of  the  United  States  and  a  report  shall  be 
made  annually  to  Congress  by  the  Secretary  of  the  Interior,  on  or  before 
the  first  Monday  of  December,  of  all  moneys  collected  and  deposited,  as 
herein  provided :  Provided  further,  That  if  the  Secretary  of  the  Interior 
shall  find  that  any  inherited  trust  allotment  or  allotments  are  capable  of 
partition  to  the  advantage  of  the  heirs,  he  may  cause  such  lands  to  be 
partitioned  among  them,  regardless  of  their  competency,  patents. in  fee 
to  be  issued  to  the  competent  heirs  for  their  shares  and  trust  patents  to 
be  issued  to  the  incompetent  heirs  for  the  lands  respectively  or  jointly  set 
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apart  to  them,  the  trust  period  to  terminate  in  accordance  with  the  terms 
of  the  original  patent  or  order  of  extension  of  the  trust  period  set  out  in 
said  patent.     [39  Stat  L.  127,] 

[Permits  to  go  into  Texas  —  repeal  of  statute  prohibitixig.]    •    •    • 

That  so  much  of  section  four  of  the  Act  of  May  eleventh,  eighteen  hundred 
and  eighty  (Twenty-first  Statutes  at  Large,  page  one  hundred  and  thirty- 
two),  as  prohibits  granting  permission  in  writing  or  otherwise  to  any 
Indian  or  Indians  on  any  Indian  reservation  to  go  into  the  State  of  Texas, 
under  any  pretext  whatever,  be,  and  the  same  is  hereby,  repealed.  [39  Stat, 
L.  128,] 

m 

For  the  Act  of  May  11,  1880,  ch.  85,  replied  by  the  text,  see  3  Fed.  Stat.  Ann.  378; 
3  Fed.  Stat.  Ann.  (2d  ed.)  794  note. 

[Arid  allotted  lands  —  lease.]  •  •  •  That  whenever  it  shall  appear 
to  the  satisfaction  of  the  Secretary  of  the  Interior  that  the  allotted  lands 
of  any  Indian  are  arid  but  susceptible  of  irrigation  and  that  the  allottee, 
by  reason  of  old  age  or  other  disability,  can  not  personally  occupy  or 
improve  his  allotment  or  any  portion  thereof,  such  lands  or  such  portion 
thereof,  rasiy  be  leased  for  a  period  not  exceeding  ten  years,  under  such 
terms,  rules,  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior.     [39  Stat,  L.  128,] 

[Indian  tribal  funds  —  allotment  and  distribution  —  former  Act 
amended.]  That  section  two  of  the  Act  approved  March  second,  nineteen 
hundred  and  seven  (Thirty-fourth  Statutes  at  Large,  page  twelve  hundred 
and  twenty-one),  entitled  *'An  Act  providing  for  the  allotment  and  dis- 
tribution of  Indian  tribal  funds,"  be,  and  the  same  is  hereby,  amended 
so  as  to  read  as  follows : 

**  That  the  pro  rata  share  of  any  Indian  who  is  mentally  or  physically 
incapable  of  managing  his  or  her  own  affairs  may  be  withdrawn  from  the 
Treasury  in  the  discretion  of  the  Secretary  of  the  Interior  aud  expended 
for  the  benefit  of  such  Indian  under  such  rules,  regulations,  and  conditions 
as  the  said  Secretary  may  prescribe : '  *  Provided,  That  said  funds  of  any 
Indian  shall  not  be  withdrawn  from  the  Treasury  until  needed  by  the 
Indian  and  upon  his  application  and  when  approved  by  the  Secretary  of 
the  Interior.     [39  Stat.  L.  128,] 

For  the  Act  of  March  2,  1907,  ch.  2523,  §  2,  amended  by  the  text,  we  1909  Snpp. 

Fed.  Stat.  Ann.  228;  3  Fed.  Stat.  Ann.   (2d  ed.)   789. 

[Bidders  for  supplies^  etc.,  for  Indian  Service  —  certified  checdcs  to 
accompany  bids  —  former  Act  amended.]  Section  nine  of  the  Act  of 
March  third,  eighteen  hundred  and  seventy-five  (Eighteenth  Statutes  at 
Large,  page  four  hundred  and  fifty),  is  hereby  amended  so  as  to  read  as 
follows : 

'*  That  hereafter  all  bidders  under  any  advertisement  published  by  the 
Commissioner  of  Indian  Alffalrs  for  proposals  for  goods,  supplies,  trans- 
portation, and  so  forth,  for  and  on  account  of  the  Indian  Service,  whenever 
the  value  of  the  goods,  supplies,  and  so  forth,  to  be  furnished,  or  the  trans- 
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portation  to  be  performed,  shall  exceed  the  sum  of  $5,000,  shall  accompany 
their  bids  with  a  certified  cheek,  draft,  or  cashier's  check,  payable  to  the 
order  of  the  Commissioner  of  Indian  Affairs,  upon  some  United .  States 
depository  or  some  one  of  such  solvent  national  banks  as  the  Secretary  of 
the  Interior  may  designate,  or  by  an  acceptable  bond  in  favor  of  the  United 
States,  which  check,  draft,  or  bond  shall  be  for  five  per  centum  of  the 
amount  of  the  goods,  supplies,  transportation,  and  so  forth,  as  aforesaid; 
and  in  ease  any  such  bidder,  on  being  awarded  a  contract,  shall  fail  to 
execute  the  same  with  good  and  sufficient  sureties  according  to  the  terms 
on  which  such  bid  was  made  and  accepted,  such  bidder,  or  the  sureties 
on  his  bond,  shall  forfeit  the  amount  so  deposited  or  guaranteed  to  the 
United  States,  and  the  same  shall  forthwith  be  paid  into  the  Treasury  of 
the  United  States ;  but  if  such  contract  shall  be  duly  executed,  as  aforesaid, 
such  draft,  check,  or  bond  so  deposited  shall  be  returned  to  the  bidder/* 
[39  Stat.  L.  129.] 

For  the  Act  of  March  3,  lS7i5,  ch.  132,  |  9,  amended  by  the  text,  see  6  Fed.  Stat. 
Ann.  114;  3  Fed.  Stat.  Ann.  (2d  ed.)  782. 

Sec.  9.  [Chippewa  Indians  —  permanent  fund  advancements--* lien.] 
•  •  •  That  the  Secretary  of  the  Interior,  under  such  rules  and  regula- 
tions as  he  may  prescribe,  is  hereby  authorized  to  advance  to  any  indi- 
vidual Chippewa  Indian  in  the  State  of  Minnesota  entitled  to  participate 
in  the  permanent  fund  of  the  Chippewa  Indians  of  Minnesota  one-fourth 
of  the  amount  which  would  now  be  ooming  to  said  Indian  under  a  pro  rata 
distribution  of  said  permanent  fund:  Provided,  That  the  Secretary  of 
the  Interior,  under  such  rules  and  regulations  as  he  may  prescribe,  may 
use  for  or  advance  to  any  Chippewa  Indian  in  the  State  of  Minnesota 
entitled  to  share  in  said  fund  who  is  incompetent,  blind,  crippled,  decrepit, 
or  helpless  from  old  age,  disease,  or  accident,  one-fourth  of  the  amount 
which  would  now  be  coming  to  said  Indian  under  a  pro  rata  distribution 
of  said  permanent  fund:  Provided  further,  That  any  money  received 
hereunder  by  any  member  of  said  tribe  or  used  for  his  or  her  benefit  shall 
be  deducted  from  the  share  of  said  member  in  the  permanent  fund  of  the 
said  Chippewa  Indians  in  Minnesota  to  which  he  or  she  would  be  entitled : 
Provided  further.  That  the  funds  hereunder  to  be  paid  to  Indians  shall 
not  be  subject  to  any  lien  or  claim  of  attorneys  or  other  third  parties.  [39 
Stat.  L.  135.] 


[Red  Lake  Indian  Forest  —  creation  of  forest  reserve  —  aUotments  — 
administration.]  •  •  •  To  carry  into  effect  the  Act  entitled  **An  Act 
for  the  relief  and  civilization  of  the  Chippewa  Indians  in  the  State  of 
Minnesota,  approved  January  fourteenth,  eighteen  hundred  and  eighty- 
nine,  to  provide  for  the  establishment  and  administration  of  a  forest  reserve 
and  for  the  sale  of  timber  within  the  Red  Lake  Indian  Reservation.  Minne- 
sota," that  the  following-described  lands  within  the  Red  Lake  Indian  Reser- 
vation, Minnesota,  be,  and  the  same  hereby  are,  created  into  a  forest  reserve, 
to  be  known  as  the  Red  Lake  Indian  Forest :  Townships  one  hundred  and 
fifty  and  one  hundred  and  fifty-one  north,  ranges  thirty-two,  thirty-three, 
thirty-four,  tjiirty-five,  and  thirty-six  west,  and  townships  one  hundred  and 
fifty-twQ  and  ane  hundred  and  fifty-three  north,  ranges  thirty-two,  thirty- 
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three,  and  thirty-four  west  of  the  fifth  principal  meridian,  except  the  lands 
in  townships  one  hundred  and  fifty-one  north,  range  thirty-six  west,  which 
lie  north  of  the  north  line  of  sections  twenty-six  to  thirty,  inclusive,  and 
except  all  lands  within  sections  four,  five,  six,  seven,  eight,  nine,  and  eigh- 
teen, in  township  one  hundred  and  fifty-three  north,  range  thirty-four 
west.  The  provisions  of  this  paragraph  shall  not  apply  to  any  lands  which 
have  heretofore  been  reserved  for  school,  agency,  church,  or  town-site  pur- 
poses or  granted  to  private  parties  or  corporations  within  the  area  described, 
nor  to  the  town  site  of  Red  Lake,  for  the  creation  of  which  provision  is 
made  herein :  Provided,  That  when  any  of  said  lands  are  no  longer  needed 
for  the  purpose  for  which  they  are  reserved,  the  Secretary  of  the  Interior 
may  declare  such  lands  to  be  a  part  of  the  Red  Lake  Indian  Forest. 

That  lands  within  said  Red  Lake  Indian  Forest,  which  are  not  covered 
with  standing  and  growing  merchantable  pine  timber  and  which  are  suited 
for  the  production  of  agricultural  crops  and  which  are  fronting  upon  a 
lake  shore,  may  be  allotted  to  individual  Red  Lake  Indians :  Provided,  That 
no  such  allotment  shall  exceed  eighty  acres  nor  have  more  than  eighty  rods 
fronting  upon  a  lake  shore :  Provided  further,  That  in  case  an  Indian  has 
improved  and  cultivated  more  than  eighty  acres,  his  allotment  may  embrace 
his  improvements  to  the  extent  of  one  hundred  and  sixty  acres. 

That  said  forest  shall  be  administered  by  the  Secretary  of  the  Interior 
in  accordance  with  the  principles  of  scientific  forestry,  with  a  view  to  the 
production  of  successive  timber  crops  thereon,  and  he  is  hereby  authorized 
to  sell  and  manufacture  only  such  standing  and  growing  pine  and  oak 
timber  as  is  mature  and  has  ceased  to  grow,  and  he  is  also  authorized  to 
sell  and  manufacture  form  [from]  time  to  time  such  other  mature  and 
marketable  timber  as  he  may  deem  advisable,  and  he  is  further  authorized  to 
construct  and  operate  sawmills  for  the  manufacture  of  the  timber  into 
merchantable  products  and  to  employ  such  persons  as  he  shall  find  neces- 
sary to  carry  out  the  purposes  of  the  foregoing  provisions,  including  the 
establishment  of  nurseries  and  the  purchase  of  seeds,  seedlings,  and  trans- 
plants when  needed  for  reforestation  purposes :  Provided,  That  all  timber 
sold  under  the  provisions  herein  shall  be  sold  on  what  is  known  as. the  bank 
scale :  Provided  further.  That  no  contract  shall  be  made  for  the  establish- 
ment of  any  mill,  or  to  carry  on  any  logging  or  lumbering  operations  which 
shall  constitute  a  charge  upon  the  proceeds  of  the  timber,  until  an  estimate 
of  the  cost  thereof  shall  have  first  been  submitted  to  and  approved  by 
Congress. 

That  the  Secretary  of  the  Interior  may  issue  permits  or  grant  leases  on 
such  lands  for  camping  or  farming.  No  permit  shall  be  issued  for  a  lon^r 
term  than  one  year  and  no  lease  shall  be  executed  for  a  longer  term  than  five 
years.  Every  permit  or  lease  issued  under  authority  of  this  Act  to  Indians, 
or  to  other  persons  or  corporations,  and  every  patent  for  an  allotment 
within  the  limits  of  the  forest  created  by  section  one,  shall  reserve  to  the 
United  States  the  right  to  cross  the  land  covered  thereby  with  logging 
roads  or  railroads,  to  use  the  shore  line,  or  to  erect  thereon  and  use  such 
structures  as  shall  be  necessary  to  the  proper  and  economical  management 
of  the  Indian  Forest  created  by  this  Act ;  and  the  Secretary  of  the  Interior 
may  reserve  from  allotment  tracts  considered  necessary  for  such 
administration, 
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After  the  payment  of  all  expenses  connected  with  the  adininistratioil 
of  these  lands  as  herein  provided,  the  net  proceeds  therefrom  shall  be 
covered  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Red 
Lake  Indians  and  draw  interest  at  the  rate  of  four  per  centum  per  annum. 
The  interest  on  this  fund  may  be  used  by  the  Secretary  of  the  Interior  iii 
sach  manner  as  he  shall  consider  most  advantageous  and  beneficial  to  the 
Red  Lake  Indians.  Expenditure  from  the  principal  shall  be  made  only 
after  the  approval  by  Congress  of  estimates  submitted  by  the  said 
Secretary. 

That  the  Secretary  of  the  Interior  shall  select  and  set  apart  an  area  not 
exceeding  two  hundred  acres,  in  sections  twenty,  twenty-one,  twenty-eight, 
and  twenty-nine,  township  one  hundred  and  fifty-one  north,  range  thirty- 
four  west,  cause  the  lands  thus  selected  to  be  surveyed  and  platted  into 
suitable  lots,  streets,  and  alleys,  and  dedicate  said  streets  and  alleys  and 
such  lots  and  parcels  as  he  may  consider  necessary  to  public  uses.  The  lands 
thus  selected  shall  not  be  allotted,  but  held  as  an  Indian  town  site  subject 
to  further  legislation  by  Congress. 

That  the  timber  on  lands  of  the  Bed  Lake  Indian  Reservation  outside 
the  boundaries  of  the  forest  created  by  this  Act  may  be  sold  under  regula- 
tions prescribed  by  the  Secretary  of  the  Interior,  and  the  proceeds  adminis- 
tered under  the  provisions  of  the  general  deficiency  Act  of  March  third, 
eighteen  hundred  and  eighty-three  (Twenty-second  Statutes  at  Large,  page 
five  hundred  and  ninety),  and  the  Indian  appropriation  Act  of  March 
second,  eighteen  hundred  and  eighty-seven  (Twenty-fourth  Statutes  at 
Large,  page  four  hundred  and  sixty-three).    [39  Stat.  L.  137.] 

The  Act  mentioned  in  the  first  paragraph  of  the  text  is  the  Act  of  Jan.  14,  1880, 
dt  24,  25  Stat.  L.  642. 

For  the  Act  of  March  3,  1883,  ch.  141,  mentioned  in  the  last  paragraph  of  the  text, 
iec3  Fed.  Stat.  Ann.  363;  3  Fed.  Stat.  Ann.  (2d  ed.)  785. 

For  the  Act  of  March  2,  1887,  ch.  320,  also  mentioned,  in  the  last  paragraph  of  the 
text,  see  3  Fed.  Stat.  Ann.  363;  3  Fed.  Stat  Ann.  (2d  etf.)  785  note. 

m 

Sec.  11.  [Flathead  Indian  Reservation  —  homestead  entry.]    •    •    • 

That  lands  on  the  Flathead  Indian  Reservation  in  Montana  valuable  for 
agrienltural  or  horticultural  purposes,  heretofore  classified  as  timber  lands, 
nuiy,  in  the  discretion  of  the  Secretary  of  the  Interior,  be  appraised  and 
opened  to  homestead  entry  under  reflations  prescribed  by  him,  upon  con- 
dition that  homestead  entrymen  shall  at  the  time  of  making  their  original 
homestead  entries  pay  the  full  value  of  the  timber  found  on  the  land  at 
the  time  that  the  appraisement  of  the  land  itself  is  made,  such  payment  to  be 
in  addition  to  the  appraised  price  of  the  lands  apart  from  the  timber. 
[39  Stat.  L.  139.] 

Sec.  17.  [Fort  Berthold  Indian  Reservation  —  sale  of  surplus  lands  — 
disposition  of  proceeds.]  •  •  •  The  Secretary  of  the  Interior  is  hereby 
authorized  to  withdraw  from  the  Treasury  of  the  United  States,  from  time 
to  time,  in  his  discretion,  all  moneys  derived  from  the  sale  and  disposition 
of  surplus  lands,  within  the  limits  of  the  former  Port  Berthold  Indian 
Reservation,  North  Dakota,  arising  under  the  provisions  of  the  Act 
approved  June  first,  nineteen  hundred  and  ten  (Thirty-sixth  Statutes  at 
^*^i  page  four  hundred  and  fifty-five),  together  with  the  accrued  interest 
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thereon,  and  distribute  the  same  per  capita  to  the  Indians  entitled  thereto 
in  the  following  manner,  to  wit :  To  competent  Indians  in  cash  share  and 
share  alike  and  to  incompetent  Indians  bj  depositing  equal  shares  to  their 
individual  credit  in  banks  bonded  and  designated  as  depositories  for 
individual  Indian  moneys,  subject  to  expenditure  for  the  benefit  of  the 
Indians  entitled  under  such  rules  as  the  Secretary  of  the  Interior  may 
prescribe,  and  hereafter  annual  distributions  sliall  similarly  be  made  of 
funds  accruing  under  the  provisions  of  the  act  herein  referred  to.  [39 
Stat.  L.  144,] 

The  Act  mentioned  in  this  section  is  the  Act  of  June  1,  1010,  ch.  264,  36  Stat.  L.  465. 

Sec.  25.  [Bad  River  and  Lac  du  Flambeau  Indian  Reservations  —  sale 
of  timber  —  proceeds  —  disposition.]  •  •  •  That  without  bias  or 
prejudice  to  the  rights  or  interests  of  any  party  to  the  litigation  now 
pending,  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  authorized  to 
sell  the  timber  on  the  so-called  **  school  lands  ''  and  **  i^wamp  lands  " 
within  the  boundaries  of  the  Bad  River  and  Lac  du  Flambeau  Indian 
Reservations  in  Wisconsin,  and  to  which  the  State  of  Wisconsin  has 
asserted  a  claim;  to  keep  a  separate  account  of  the  proceeds  of  such  sale 
with  each  legal  subdivision  of  such  land  and  to  deposit  the  said  proceeds 
at  interest  in  a  national  bank,  bonded  for  the  safe-keeping  of  individual 
Indian  moneys,  to  be  paid  over,  together  with  the  interest  thereon,  to  the 
party  or  parties  who  shall  finally  be  adjudged  to  be  entitled  to  such  fund : 
Provided,  That  the  consent  of  the  State  or  parties  claiming  title  therefrom 
be  obtained  before  any  such  sale  shall  be  made.    [39  Stat.  L,  157.] 

[Lac  Court  OreviUeB  Reservation  —  flowage  rights  —  lease  or  grant.] 
•  •  •  With  the  consent  of  the  Indians  of  the  Lac  Court  Oreilles  Tribe, 
to  be  obtained  in  such  manner  as  the  Secretary  of  the  Interior  may  require, 
flowage  rights  on  the  unallotted  tribal  lands,  and,  with  the  consent  of  the 
allottee  or  of  the  heirs  of  any  deceased  allottee  and  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior  may  prescribe,  flowage  rights  on 
any  allotted  lands  in  the  Lac  Court  Orevilles  Reservation,  in  the  State  of 
Wisconsin,  may  be  leased  or  granted  for  storage-reservoir  purposes.  The 
tribe,  as  a  condition  to  giving  its  consent  to  the  granting  or  leasing  of 
flowage  rights  on  tribal  lands,  and  any  allottee  or  the  heirs  of  any  deceased 
allottee,  as  a  condition  to  giving  his  or  their  consent  to  the  leasing  or 
granting  of  flowage  rights  on  their  respective  allotments,  may  determine^ 
subject  to  the  approval  of  the  Secretary  of  the  Interior,  what  consideration 
or  rental  shall  be  received  for  such  flowage  rights,  and  in  what  manner  and 
for  what  purposes  such  consideration  or  rental  shall  be  paid  or  expended  ; 
and  the  consideration  or  rental  shall  be  paid  or  expended  under  such  rules 
and  regulations  as  the  Secretary  of  the  Interior  may  prescribe.  [39  Stat. 
L.  157,] 

Sec.  27.  [Tribal  funds  —  receipts  aiid  expenditures  —  report  to  Con- 
gress—  specific  appropriation.]  On  the  first  Monday  in  December,  nine- 
teen hundred  and  seventeen,  and  annually  thereafter,  the  Secretary  of  the 
Treasury  shall  transmit  to  the  Speaker  of  the  House  of  Representatives 
estimates  of  the  amounts  of  the  receipts  to,  and  expenditure9  which  th^ 
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Secretary  of  the  Interior  recommends  to  be  made  for  the  benefit  of  the 
Indians  from,  all  tribal  funds  of  Indians  for  the  ensuing  fiscal  year;  and 
sach  statement  shall  show  (first)  the  total  amounts  estimated  to  be. 
received  from  any  and  all  sources  whatsoever,  which  will  be  placed  to  the 
credit  of  each  tribe  of  Indians,  in  trust  or  otherwise,  at  the  close  of  the 
ensuing  fiscal  year,  (second)  an  analysis  showing  the  amounts  which  the 
Pedcwi  Ctovemment  is  directed  and  required  by  treaty  stipulations  and 
agreements  to  expend  from  each  of  said  funds  or  from  the  Federal 
Treasury,  giving  references  to  the  existing  treaty  or  agreement  or 
statute,  (third)  the  amounts  which  the  Secretary  of  the  Interior  recom- 
mends to  be  spent  from  each  of  the  tribal  funds  held  in  trust  or  otherwise, 
and  the  purpose  for  which  said  amounts  are  to  be  expended,  and  said 
statement  shall  show  the  amounts  which  he  .recommends  to  be  disbursed 
(a)  for  per  capita  payments  in  money  to  the  Indians,  (b)  for  salaries  or 
compensation  of  officers  and  employees,  (c)  for  compensation  of  counsel 
and  attorney  fees,  and  (d)  for  support  and  civilization :  Provided,  That 
thereafter  no  money  shall  be  expended  from  Indian  tribal  funds  without 
specific  appropriation  by  Congress  except  as  follows:  Equalization  of 
allotments,  education  of  Indian  children  in  accordance  with  existing  law, 
per  capita  and  other  payments,  all  of  which  are  hereby  continued  in  full 
force  and  effect:  Provided  further,  That  this  shall  not  change  existing 
law  with  reference  to  the  Five  Civilized  Tribes.    [39  Stat.  L,  158.] 


An  Act  To  am^nd  the  Act  of  March  twenty-second,  nineteen  hundred 
and  six,  entitled  ''An  Act  to  authorize  the  sale  and  disposition  of 
surplus  or  unallotted  lands  of  the  diminished  Oolville  Indian  Besenra- 
tion,  in  the  State  of  Washington,  and  for  other  purposes. ' ' 

[Act  of  Aug.  31,  1916,  ch.  424,  39  Stat.  L.  672.] 

[GtolyiDe  Indian  Reservation,  Wash. —  sale,  etc.,  of  unallotted  lands  — 
reservationB  —  introduction  of  intoxicants  —  former  Act  amended.]  That 
section  seven  of  the  Act  of  March  twenty-second,  nineteen  hundred  and 
six  (Thirty-fourth  Statutes  at  Large,  page  eighty),  entitled  '*An  Act  to 
authorize  the  sale  and  disposition  of  surplus  unallotted  lands  of  the 
diminished  Colville  Indian  Reservation,  in  the  State  of  Washington,  and 
for  other  purposes,"  be,  and  the  same  is  hereby,  amended  to  read  as 
provided  herein,  and  that  one  section,  numbered  thirteen  as  hereinafter 
provided,  be,  and  the  same  hereby  is,  added  to  the  said  Act. 

"  Sec.  7.  That  the  Secretary  of  the  Interior  may  reserve  from  allotment 
or  other  disposition  and  set  apart  such  lands  of  the  Colville  Reservation 
as  in  his  judgment  may  be  necessary,  said  lands  not  to  exceed  four  sections 
in  all,  for  school,  agency,  sawmill,  gristmill,  and  other  mill  or  administra- 
tive purposes,  said  lands  to  remain  reserved  so  long  as  needed  for  such 
respective  purposes.  And  the  Secretary  of  the  Interior  may  also  set 
apart  for  temporary  use  and  occupancy  such  lands  as  he  may  deem  neces- 
sary for  mission  purposes  among  said  Indians,  not  to  exceed  in  any 
instance,  except  as  hereinafter  specifically  provided,  forty  acres  of  land 
lying  at  any  one  point,  not  included  in  any  town  site  heretofore  provided 
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for,  said  lands  to  remain  so  reserved  as  long  as  actually  required  and  used 
exclusively  for  mission  purposes,  subject,  however,  to  such  r^ulations  as 
.  the  said  Secretary  may  deem  proper  to  make :    Provided,  That  the  Secre- 
tary of  the  Interior  is  further  authorized  to  issue  a  patent  in  fee  simple 
to  the  properly  designated  missionary  board  or  cori)oration  which  now 
maintains  the  Saint  Mary's  School  and  Mission  for  Colville  Indians,  for 
the  sixty  acres  of  land  in  township  thirty-three  north,  range  twenty-seven 
east  of  the  Willamette  meridian,  which  is  the  site  of  said  Saint  Mary's 
School  and  Mission  plant;  and  in  addition  thereto  the  said  board  or 
corporation  shall  have  the  privilege  of  using  for  training  purposes  and 
support  of  said  school  and  mission  the  lands  already  formally  set  apart  for 
such  purposes,  together  with  those  several  tracts  selected  and  used  for 
school  or  mission  purposes  which  the  mission  authorities,  prior  to  nineteen 
hundred  and  fourteen,  described  and  requested  to  have  set  apart,  such 
privilege  to  continue  so  long  as  the  lands  are  required  and  used  exclusively 
for  Indian  mission  and  school  purposes..    The  Secretary  of  the  Interior  is 
further  authorized  to  reserve  as  an  Indian  cemetery  or  cemeteries  any  lands 
within  said  reservation,  not  to  exceed  fifty  acres  in  all,  and  not  otherwise 
formally  or  oflScially  appropriated,  which  have  heretofore  been  or  are  now 
being  used  by  the  Indians  for  burial  purposes. 

'*  Sec.  13.  That  the  lands  allotted,  those  retained  or  reserved,  and  the 
surplus  lands  sold,  set  aside  for  town-site  purposes,  or  granted  to.  the  State 
or  otherwise  disposed  of,  shall  be  subject  to  the  laws  of  the  United  States 
prohibiting  the  introduction  of  intoxicants  into  the  Indian  country  until 
otherwise  provided  by  Congress."     [39  Stat,  L.  672,] 

For  thie  Act  of  March  22,  1^06,  ch.  112i6,  amended  by  thU  Act,  see  1909  Sapp.  Fed. 
Stat.  Ann.  188. 


An  Act  To  amend  an  Act  entitled  ''An  Act  to  provide  for  the  payment 
of  drainage  assessments  on  Indian  lands  in  Oklahoma. ' ' 

[Act  of  Aug.  31,  1916,  ch.  419,  39  Stat,  L.  671.] 

[Oklahoma — drainage  assessments — payment — ^former  Act  amended.] 

That  an  Act  entitled  *'An  Act  to  provide  for  the  payment  of  drainage 
assessments  on  Indian  lands  in  Oklahoma,"  approved  July  nineteenth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes  at  Large,  page  one 
hundred  and  ninety-four),  be,  and  the  same  is  hereby,  amended  so  as  to 
confer  upon  the  Secretary  of  the  Interior  authority  to  subject  Qovemment 
lands  of  the  Sac  and  Pox  Indian  Agency  or  the  lands  of  the  Sac  and  Fox 
Indian  School  or  Agency  in  the  Sac  and  Fox  Agency  of  Lincoln  County, 
Oklahoma,  to  all  of  the  provisions  touching  the  organization  of  drainage 
districts  and  the  construction  of  drain  ditches  and  canals  across  said 
lands,  or  assessment  for  benefits  conferred  by  the  construction  of  said  canals 
or  ditches  of  the  Deep  Pork  drainage  district  of  Lincoln  County,  Oklahoma, 
and  that  the  provisions  of  said  Act  shall  apply  in  all  particulars  to  the 
Sac  and  Pox  Indian  School  lands  and  the  lands  of  the  Sac  and  Fox  Indian 
Agency  of  said  Lincoln  County,  Oklahoma.     [39  Stat,  L.  671.] 

For  the  Act  of  July  19,  1912,  ch.  240,  amended  by  this  Act,  see  1914  Supp.  Fed.  Stat. 
Ann.  168. 
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An  Aot  Providing  that  Indian  schools  may  be  maintained  without  restric- 
tion as  to  annual  rate  of  expenditure  per  pupil. 

[Act  of  Sept.  7,  1916,  ch.  455,  39  Stat  L.  741,] 

[Schools  —  rate  of  expenditure  per  pupil.]  That  all  moneys  appropri- 
ated or  available  for  Indian  school  purposes  may  be  expended  without 
restriction  as  to  per  capita  expenditure  for  the  annual  support  and  educa- 
tion of  any  one  pupil  in  any  Indian  school :  Provided,  That  in  no  event 
shall  the  per  capita  cost  at  any  one  school  exceed  the  sum  of  $200  per 
annum.    [39  Stat,  L,  741.] 

With  reference  to  thig  Act,  the  Deficiency  Appropriation  Act  of  March  28,  1W8,  ch. 
•^»  8  1,  —  Stat.  L.  — ,  contained  a  provision  as  foUows: 

"That  the  operation  of  the  Act  of  September  seventh,  nineteen  hundred  and  sixteen 
(Thirty-fifth  Statutes  at  Large,  page  seven  hundred  and  forty-one),  limiting  annual 
expenditures  for  support  and  education  of  pupils  in  Indian  schools  to  $200  per  capita, 
is  hereby  suspended  during  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen :  Provided  further,  That  no  part  of  this  sum  shall  be  expended  upon  improve- 
ments or  used  to  increase  the  compensation  of  employees.*' 

The  reference  in  the  quoted  Act  to  "  Thirty-fifth  Statutes  at  Large,"  etc,  is  evidently 
intended  for  Thirty-ninth  Statutes  at  Large. 


An  Act  To  authorize  agriSuItural  entries  on  surplus  coal  lands  in  Indian 

reservations. 

[Act  of  Feb.  27,  1917,  ch.  133,  39  Stat.  L.  944.] 

[Sec.  1.]  [Indian  reservations  —  surplus  coal  lands  —  ajfricultural  en- 
tries.] That  in  any  Indian  reservation  heretofore  or  hereafter  opened 
to  settlement  and  entry  pursuant  to  a  classification  of  the  surplus  lands 
therein  as  mineral  and  nonmineral,  such  surplus  lands  not  otherwise  reserved 
or  disposed  of,  which  have  been  or  may  be  withdrawn  or  classified  as  coal 
lands  or  are  valuable  for  coal  deposits,  shall  be  subject  to  the  same  dispo- 
sition as  is  or  may  be  prescribed  by  law  for  the  nonmineral  lands  in  such 
reservation  whenever  proper  application  shall  be  made  with  a  view  of 
obtaining  title  to  such  lands,  with  a  reservation  to  the  United  States  of 
the  coal  deposits  therein  and  of  the  right  to  prospect  for,  mine,  and  remove 
the  same:  Provided,  That  such  surplus  lands,  prior  to  any  disposition 
hereunder,  shall  be  examined,  separated  into  classes  the  same  as  are  the 
nonmineral  lands  in  such  reservations,  and  appraised  as  to  their  value, 
exclusive  of  the  coal  deposits  therein,  under  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Secretary  of  the  Interior  for  that  purpose. 
[39  Stat.  L.  944.] 

Sbc.  2.  [Application  for  entry  —  contents  —  patent.]  That  any  appli- 
cant for  such  lands  shall  state  in  his  application  that  the  same  is  made  in 
aecordance  with  and  subject  to  the  provisions  and  reservations  of  this  Act, 
and  upon  submission  of  satisfactory  proof  of  full  compliance  with  the 
provisions  of  law  under  which  application  or  entry  is  made  and  of  this 
Act  shall  be  entitled  to  a  patent  to  the  lands  applied  for  and  entered  by 
him,  which  patent  shall  contain  a  reservation  to  the  United  States  of  all  the 
coal  deposits  in  the  lands  so  patented,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  same.    [39  Stat.  L.  945.] 
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Sec.  3.  [Ooal  deposits  —  disposal  by  United  States.]  That  if  the  coal- 
land  laws  have  been  or  shall  be  extended  over  lands  applied  for,  entered, 
or  patented  hereunder  the  coal  deposits  therein  shall  be  subject  to  disposal 
by  the  United  States  in  accordance  with  the  provisions  of  the  coal-land  laws 
in  force  at  the  time  of  such  disposal.  Any  person  qualified  to  acquire  coal 
deposits  or  the  right  to  mine  and  remove  the  coal  under  the  laws  of  the 
United  States  shall  have  the  right  at  all  times  to  enter  upon  the  lands 
applied  for,  entered,  or  patented  under  this  Act  for  the  purpose  of  pros- 
pecting for  coal  thereon,  if  such  coal  deposits  are  then  subject  to  dispo- 
sition, upon  the  approval  by  the  Secretary  of  the  Interior  of  a  bond  or 
undertaking  to  be  filed  with  him  as  security  for  the  payment  of  all  damages 
to  the  crops  and  improvements  on  such  lands  by  reason  of  such  prospecting. 
Any  person  who  has  acquired  from  the  United  States  the  coal  deposits  in 
any  such  lands,  or  the  right  to  mine  or  remove  the  same,  may  reenter  and 
occupy  so  much  of  the  surface  thereof  as  may  be  required  for  all  purposes 
reasonably  incident  to  the  mining  and  removal  of  the  coal  therefrom,  and 
mine  and  remove  the  coal,  upon  payment  of  the  damages  caused  thereby  to 
the  owner  thereof,  or  upon  giving  a  good  and  sufficient  bond  or  under- 
taking in  an  action  instituted  in  any  competent  court  to  ascertain  and  fix 
said  damages :  Provided,  That  the  owner  under  such  limited  patent  shall 
have  the  right  to  mine  coal  for  personal  use  upon  the  land  for  domestic 
purposes  at  any  time  prior  to  the  disposal  by  the  United  States  of  the  coal 
deposits:  Provided  further,  That  nothing  herein  contained  shall  be  held 
to  deny  or  abridge  the  right  to  present  and  have  prompt  consideration  of 
applications  made  under  the  applicable  land  laws  of  the  United  States  for 
any  such  surplus  lands  which  have  been  or  may  be  classified  as  coal 
lands  with  a  view  of  disproving  such  classification  and  securing  a  patent 
without  reservation.     [39  Stat  L.  945.] 


Seo.  4.  [Net  proceeds  from  sale  of  surplus  lands  —  Five 
Tribes.]  That  the  net  proceeds  derived  from  the  sale  and  entry  of  such 
surplus  lands  in  conformity  with  the  provisions  of  this  Act  shall  be  paid 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  same  fund  under 
the  same  conditions  and  limitations  as  are  or  may  be  prescribed  by  law  for 
the  disposition  of  the  proceeds  arising  from  the  disposal  of  other  surplus 
lands  in  such  Indian  reservation:  Provided,  That  the  provisions  of  this 
Act  shall  not  apply  to  the  lands  of  the  Five  Civilized  Tribes  of  Indians 
in  Oklahoma.    [39  Stat.  L.  945.] 


An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen. 

[Act  of  March  2, 1917,  ch.  146;  39  Stat.  L,  969.] 

[Seo.  1.]  [Intoxicating  liquors  —  conveyances  transporting — seiiure.] 
•  •  •  That  automobiles  or  any  other  vehicles  or  conveyances  used  in 
introducing,   or   attempting   to   introduce,   intoxicants   into  the  Indian 
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country,  or  where  the  introduction  is  prohibited  by  treaty  or  Federal 
statute,  whether  lised  by  the  owner  thereof  or  other  person,  shall  be  subject 
to  the  seizure,  libel,  and  forfeiture  provided  in  section  twenty-one  hundred 
and  forty  of  the  Revised  Statutes  of  the  United  States.    [39  Stat  L.  970.] 

For  R.  S.  sec.  2140  mentioned  in  the  text  see  3  Fed.  Stat.  Ann.  386;  3  Fed.  Stat. 
Ann.  (2d  ed.)   015. 

See  also  the  Act  of  May  18,  1916,  ch.  125,  |  1,  8Upra,  p.  $51;  and  the  Act  of  May 
25,  1918,  ch.  — ,  8  1,  infra,  p.  264. 

of  articles  used  in  violation  of  the 
customs  and  revenue  laws.  That  it  has 
sud^  power  in  the  enforcement  of  the 
customs  and  revenue  laws  is  settled  hy  a 
long  line  of  decisions.  U.  S.  v.  One 
Buick  Roadster  Automobile,  244  Fed. 
961. 

Scope. —  This  paragraph  does  not  at- 
tempt to  enlarge  the  right  of  officers  to 
make  search  without  warrant  in  other 
than*  Indian  country.  U.  S.  v.  One 
Buick  Roadster  Automobile,  244  Fed. 
961. 


Constitutionality. —  This  paragraph  is 
constitutional.  If  Congress  may  prohibit 
the  introduction  of  liquors  from  outside 
the  state  into  the  Indian  territory  por- 
tion of  the  state,  it  can  certainly,  as  a 
means  of  enforcing  this  law  and  sub- 
serving the  public  policy  which  is  in- 
volved in  it,  provide  tliat  the  vehicles 
used  in  such  illegal  introduction  shall  be 
forfeited  to  the  government,  regardless 
of  ownership,  just  as  it  has  by  numerous 
sets  ever  since  the  institution  of  this 
government    provided   for   the   forfeiture 


[Indian  lands  purchased  for  school  or  othet  adndnistratiye  purposes 
—sale  to  highest  bidder  —  proceeds.]  •  •  *  That  the  Secretary  of  the 
Interior  is  hereby  authorized  to  cause  to  be  sold,  to  the  highest  bidder,  under 
such  rules  and  relations  as  he  may  prescribe,  any  tract  or  part  of  a  tract 
of  land  purchased  by  the  United  States  for  day  school  or  other  Indian 
administratiye  uses,  not  exceeding  one  hundred  and  sixty  acres  in  any  one 
tract,  when  said  land  or  a  part  thereof  is  no  longer  needed  for  the  original 
purpose ;  the  net  proceeds  therefrom  in  all  cases  to  be  paid  into  the  Treasury 
of  the  United  States ;  title  to  be  evidenced  by  a  patent  in  fee  simple  for  such 
lands  as  can  be  described  in  terms  of  the  legal  survey,  or  by  deed  duly 
executed  by  the  Secretary  of  the  Interior  containing  such  metes-and-bounds 
description  as  will  identify  the  land  so  conveyed  as  the  land  which  had  been 
purchased :  Provided,  That  where  the  purchase  price  was  paid  from  tribal 
fonds,  such  proceeds  shall  be  placed  in  the  Treasury  of  the  United  States 
to  the  credit  of  the  respective  tribes  of  Indians.     [39  Stat,  L.  973.] 

[Bights  of  way  through  Indian  lands  for  pipe  line  —  former  Act 
amended.]  •  •  •  That  the  following  provision  of  the  Act  approved 
March  eleventh,  nineteen  hundred  and  four  (Thirty-third  Statutes,  page 
sixty-five),  authorizing  the  Secretary  of  the  Interior  to  grant  rights  of 
way  across  Indian  lands  for  the  conveyance  of  oil  and  gas,  to  wit:  '*  No 
such  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned, 
mitil  authority  therefor  has  first  been  obtained  from,  and  the  maps  of 
definite  location  of  said  lines  approved  by,  the  Secretary  of  the  Interior,'' 
be,  and  the  same  is  hereby,  amended  to  read  as  follows : 

*'  Before  title  to  rights  of  way  applied  for  hereunder  shall  vest,  maps 
of  definite  location  shall  be  filed  with  and  approved  by  the  Secretary  of 
the  Interior:  Provided,  That  before  such  approval  the  Secretary  of  the 
Interior  may,  under  such  riiles  and  regulations  as  he  may  prescribe, 
grant  temporary  permits  revocable  in  his  discretion  for  the  construction 
of  such  lines. ' '    [39  Stat.  L.  973.  ] 

For  the  Act  of  March  11,  1904,  ch.  505,  amended  by  the  text,  see  10  Fed.  Stat.  Ann. 
167;  3  Fed.  Stat.  Ann.  (2d  ed.)  903. 
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An  Act  Proyiding  for  the  sale  of  the  ooal  and  asphalt  deposits  in  the 
segregated  mineral  land  in  the  Choctaw  and  Chickasaw  Nations, 
Oklahoma. 

[Act  of  Feb.  8, 1918,  ch.  —,  —  Stat  L,  — .] 

[Sec.  1.]  [Mineral  lands  in  Choctaw  and  Chickasaw  Nations  —  sale  of 
coal  and  asphalt  deposits  —  appraisement.]  That  the  Secretary  of  the 
Interior  is  hereby  authorised  to  sell  the  coal  and  asphalt  deposits,  leased 
and  unleased,  in  the  segregated  mineral  area  of  the  Choctaw  and  Chickasaw 
Nations,  in  Oklahoma,  in  the  manner  hereinafter  set  forth. 

Before  offering  such  coal  and  asphalt  deposits  for  sale  the  Secretary  of 
the  Interior,  under  such  rules  and  regulations  as  he  may  prescribe,  shall 
cause  the  same  to  be  appraised.  Such  appraisement,  both  as  to  leased 
and  unleased  lands,  shall  be  described  in  tracts  to  conform  to  the  descrip- 
tions of  the  legal  subdivisions  heretofore  designated  by  the  Secretary  of 
the  Interior,  and  shall  be  completed  within  six  months  after  the  passage 
of  tliis  Act.    [ —  Stat.  L.  — .] 

Sec.  2.  [Manner  and  terms  of  sale.]  That  the  sale  of  such  deposits  shall 
be  thoroughly  advertised,  and  shall  not  later  than  six  months  from  the 
final  appraisement  be  offered  for  sale  to  the  highest  bidder  at  public 
auction  in  tracts  to  conform  with  such  appraisement  at  not  less  than  the 
appraised  value  so  fixed,  excSpt  that  isolated  tracts  of  less  than  nine 
hundred  and  sixty  acres  may  be  sold  separately  under  like  provisions: 
Provided,  That  twenty  per  centum  of  the  purchase  price  shall  be  paid  in 
cash,  and  the  remainder  shall  be  paid  in  four  equal  annual  payments  from 
the  date  of  the  sale,  and  all  deferred  payments  on  aU  deposits  sold  under 
the  provisions  of  this  Act  shall  bear  interest  at  the  rate  of  five  per  centum 
per  annum,  and  shall  mature  and  become  due  before  the  expiration  of 
four  years  after  the  date  of  such  sale.    [ —  Stat.  L.  — .] 

Seo.  3.  [Resale.]  That  immediately  after  the  expiration  of  one  year 
after  the  coal  and  asphalt  deposits  shall  have  been  offered  for  sale,  or  for- 
feited for  nonpayment  under  the  terms  of  the  sale,  the  Secretary  of  the 
Interior,  under  rules  and  regulations  to  be  prescribed  by  him,  shall 
readvertise  and  cause  to  be  sold  to  the  highest  bidder  at  public  auction, 
in  tracts  to  conform  to  the  descriptions  of  the  legal  subdivisions  heretofore 
designated  by  the  Secretary  of  the  Interior,  and  at  not  less  than  said 
appraised  vdlue,  retaining  the  right  to  reject  any  or  all  bids,  all  coal  and 
asphalt  deposits  remaining  unsold  and  all  coal  and  asphalt  deposits 
forfeited  by  reason  of  such  nonpayment  of  any  part  of  the  purchase 
price:  Provided,  That  at  the  expiration  of  six  months  thereafter 
the  Secretary  of  the  Interior  may  again  readvertise  and  offer  the  same  for 
final  sale  to  the  highest  bidder  at  public  auction,  upon  such  terms  as  he 
may  prescribe  and  at  such  valuation,  independent  of  such  appraised  value, 
as  he  may  fix.     [ —  Stat.  L.  — .] 

Sec.  4.  [Deposits  of  coal  or  asphalt  on  leased  lands.]     That  snch 

deposits  of  coal  or  asphalt  on  the  leased  lands  shall  be  sold  subject  to  all 
rights  of  the  lessee  and  that  any  person  acquiriug  said  deposits  of  coal 
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or  asphalt  shall  take  the  same  subject  to  said  rights  and  acquire  the  same 
under  the  express  understanding  and  agreement  that  the  Department  of 
the  Interior  will  cancel  and  withdraw  all  rules  and  regulations  and  relin- 
quish all  authority  heretofore  exercised  over  the  operation  of  said  mines 
by  reason  of  the  Indian  ownership  of  said  property  and  that  said  prop- 
erties thereafter  shall  be  operated  under  and  in  conformity  with  such 
laws  as  may  be  applicable  thereto,  and  that  advance  royalty  paid  by  any 
lessee  and  standing  lo  the  credit  of  said  lessee  shall  be  credited  by  said 
purchaser  to  the  extent  of  the  amount  thereof,  and  that  no  royalties  shall 
be  paid  by  said  lessee  to  said  purchaser  until  the  credit  so  given  shall  bo 
exhausted  at  the  rate  of  8  cents  per  ton  mine  run,  and  that  the  royalty  to  be 
paid  thereafter  by  said  lessee  to  said  purchaser  shall  be  8  cents  per  ton 
mine  run  of  coal,  and  that  any  lessee  may,  at  any  time  after  completion  of 
such  sale,  transfer  or  dispose  of  his  leasehold  interest  without  any  restric- 
tion whatever;  and  that  any  lessee  shall  have  the  preferential  right,  pro- 
vided the  same  is  exercised  within  ninety  days  after  the  approval  of  the 
completion  of  the  appraisement  of  the  minerals  as  herein  provided,  to 
purchase  at  the  appraised  value  any  or  all  of  the  surface  of  the  lands 
lying  within  such  lease  held  by  him  and  heretofore  reserved  by  order  of 
the  Secretary  of  the  Interior  and  upon  the  terms  as  above  provided,  and 
shall  also  have  the  preferential  right,  except  as  herein  otherwise  provided, 
to  purchase  the  coal  deposits  embraced  in  any  lease  held  by  such  lessee 
by  taking  same  at  the  highest  price  offered  by  any  responsible  bidder 
at  public  auction  at  not  less  than  appraised  value;  and  if  any  lessee 
becomes  the  purchaser  of  any  coal  deposits  on  any  undeveloped  lease  owned 
by  him,  then  one-half  of  the  advance  royalties  paid  by  any  lessee  on  such 
lease  shall  be  credited  on  the  purchase  price  thereof,  and  any  residue  of 
advance  royalties  heretofore  paid  by  any  lessee  shall  be  credited  to  such 
lessee  on  account  of  any  production  of  coal  on  any  other  lease  which  he 
may  own  and  operate:     And  provided,  That  nothing  herein  contained 
shaJl  be  construed  as  limiting  or  curtailing  the  rights  of  any  lessee  or 
owner  of  mineral  deposits  from  acquiring  additional  surface  lands  for 
mining  operations  as  provided  by  the  Act  of  Congress  of  February  nine- 
teenth, nineteen  hundred  and  twelve:    Provided  further,  That  no  person 
or  corporation  shall  be  permitted  to  acquire  more  than  four  tracts  of  nine 
hundred  and  siyty  acres  each,  except  where  such  person,  firm,  or  corpo- 
ration has  such  tracts  under  existing  valid  lease.    [ —  Stat.  L.  — .] 

For  Act  of  Feb.  19,  1912^  ch.  40,  see  1914  Supp.  Fed.  Stat.  Ann.  169. 

Sec.  5.  [Effect  of  Act  on  lands  condemned  for  public  purposes.]  That 
the  surface  of  any  segregated  coal  and  asphalt  lands  in  the  Choctaw  and 
Chickasaw  Nations,  in  the  State  of  Oklahoma,  which  may  have  been,  or 
may  be,  condemned  under  the  laws  of  the  State  of  Oklahoma  for  State 
penal  institutions,  or  for  county  or  municipal  purposes,  as  authorized  by  the 
Indian  appropriation  Act  approved  March  third,  nineteen  hundred  and 
nine,  shall  be  construed  to  include  the  entire  estate,  save  the  coal  and 
asphalt  reserved  and  existing  valid  leases  thereon:  Provided,  That  the 
State  of  Oklahoma  shall  have  the  preferential  right  of  purchase,  at  the 
appraised  value  thereof,  upon  the  same  terms  as  apply  to  other  coal  and 
asphalt  deposit  sales  under  this  Act,  all  coal  and  asphalt  deposits  under- 
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lying  the  surface  heretofore  purchased  by  the  said  State  of  Oklahoma, 
for  the  grounds  of  the  State  penitentiary:  Provided,  That  said  coal 
deposit  under  said  land  shall  not  be  mined  by  convict  labor  for  the  purpose 
of  sale  to  any  private  agencies,  individual  person,  or  corporation,  or  to  be 
sold  for  private  or  commercial  purposes.     [ —  Stat.  L,  — .] 


Sec.  6.  [Enforcement  of  provisionfl  of  Act  —  rates,  terms,  and  con- 
ditions —  office  —  establishment.]  That  the  Secretary  of  the  Interior  be, 
and  he  is  hereby,  authorized  to  prescribe  such  rules,  regulations,  terms,  and 
conditions,  not  inconsistent  with  this  Act,  as  he  may  deem  necessary  to 
carry  out  its  provisions  and  shall  establish  an  office  for  such  purpose  at 
McAlester,  Pittsburg  County,  Oklahoma.    [ —  Stat.  L.  — .] 


Sec.  7.  [Patents  —  issuance.]  That  when  the  full  purchase  price  for 
any  property  sold  hereunder  is  paid,  the  chief  executives  of  the  two  tribes 
shall  execute  and  deliver,  with  the  approval  of  the  Secretary  of  the 
Interior,  to  each  purchaser  an  appropriate  patent,  conveying  to  the  pur- 
chaser the  property  so  sold:  Provided,  That  the  purchaser  of  any  coal 
or  asphalt  deposits  shall  have  the  right  at  any  time  before  final  payment 
is  due  to  pay  the  full  purchase  price  on  said  coal  and  asphalt  deposits, 
with  accrued  interest,  and  shall  thereupon  be  entitled  to  a  patent  therefor 
as  herein  provided.     [ —  Stat.  L.  — .] 


Sec.  8.  [Expenses  of  sale  —  payment  —  proceeds  of  sale  —  disposition.] 

That  there  is  hereby  appropriated,  out  of  any  Choctaw  and  Chickasaw 
funds  in  the  Treasury  not  otherwise  a'ppropriated,  the  sum  of  $50,000 
to  pay  the  expenses  of  appraisement,  advertisement,  and  sale  herein  pro- 
vided for,  and  the  proceeds  derived  from  the  sales  hereunder  shall  be  paid 
into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaws  and 
Chickasaws.    [ —  Stat.  L.  — .] 


An  Act  Making  appropriations  for  the  current  and  contingent  expenses 
of  the  Bureau  of  Indian  Affairs,  for  fulfilling  treaty  stipulations  with 
various  Indian  tribes,  and  for  other  purposes,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen. 

• 

[Act  of  May  25, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Intoxicating  liquors  —  possession  as  offense.]    •    •    •    That 

on  and  after  September  first,  nineteen  hundred  and  eighteen,  possession 
by  a  person  of  intoxicating  liquors  in  the  Indian  country  where  the  intro- 
duction is  or  was  prohibited  by  treaty  or  Federal  statute  shall  be  an  offense 
and  punished  in  accordance  with  the  provisions  of  the  Acts  of  July 
twenty-third,  eighteen  hundred  and  ninety-two  (Twenty-seventh  Statutes 
at  Large,  page  two  hundred  and  sixty),  and  January  thirtieth,  eighteen 
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hundred  and  ninety-seven   (Twenty-ninth  Statutes  at  Large,  page  five 
hundred  and  six).     [ —  Stai.  L,  — .] 

The  Act  of  July  25,  18d2,  ch.  234,  amended  R.  S.  sec.  2139,  see  3  Fed.  Stat.  Ann. 
382;  3  Fed.  Stat.  Ann.   (2d  ed.)   013. 

For  the  Act  of  Jan.  13,  1897,  ch.  109,  see  3  Fed.  Stat.  Ann.  384;  3  Fed.  Stat.  Ann. 
(2d  ed.)  919. 

See  also  the  Act  of  May  18,  1916,  ch.  125,  sec.  1,  supra,  p.  251.  And  the  Act  of 
March  2,  1917,  ch.  140,  supra,  p.  260. 

[Expenditures  for  education.]  *  *  *  That  hereafter  no  appropria^ 
tion,  except  appropriations  made  pursuant  to  treaties,  shall  be  used  to 
educate  children  of  less  than  one-fourth  Indian  blood  whose  parents  are 
citizens  of  the  United  States  and  of  the  State  wherein  they  live  and  where 
there  are  adequate  free  school  facilities  provided.     [ —  Stat.  L.  — .] 

[Employees  in  Indian  Service  —  heat  and  light.]  •  •  *  That  the 
Secretary  of  the  Interior  is  authorized  to  allow  employees  in  the  Indian 
Service  who  are  furnished  quarters  necessary  heat  and  light  for  such 
quarters  without  charge,  such  heat  and  light  to  be  paid  for  out  of  the 
fond  chargeable  with  the  cost  of  heating  and  lighting  other  buildings  at 
the  same  place :  And  provided  further,  That  the  amount  so  expended 
for  agency  purposes  shall  not  be  included  in  the  maximum  amounts  for 
compensation  of  employees  prescribed  by  section  one,  Act  of  August  twenty- 
fourth,  nineteen  hundred  and  twelve.    [ —  Stat,  L.  — .] 

For  the  Act  of  Aug.  24,  1912,  ch.  388,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  170.  This  Act  amended  the  Act  of  June  7,  1897,  ch.  3,|  1,  given  in  3  Fed. 
SUt  Ann.  (2d  ed.)  763. 

Provisions  identical  with  those  of  this  paragraph  appeared  in  the  Act  of  May  18, 
1916,  ch.  125,  f  1,  39  Stat.  L.  124. 


[Expenditures  for  pupils  in  Indian  sohoob  —  per  capita.]  That  here- 
after, except  for  pay  of  superintendents  and  for  transportation  of  goods 
and  supplies  and  transportation  of  pupils,  not  more  than  $200  shall  be 
expended  from  appropriations  made  in  this  Act,  or  any  other  Act,  for  the 
annual  support  and  education  of  any  one  pupil  in  any  Indian  school,  unless 
the  attendance  in  any  school  shall  be  less  than  one  hundred  pupils,  in 
which  case  the  Secretary  of  the  Interior  may  authorize  a  per  capita  expendi- 
ture of  not  to  exceed  $225 :  Provided,  That  the  total  amount  appropriated 
for  the  support  of  such  school  shall  not  be  exceeded :  Provided  further, 
That  the  number  of  pupils  in  any  school  entitled  to  the  per  capita  allowance 
hereby  provided  for  shall  be  determined  by  taking  the  average  attendance 
for  the  entire  fiscal  year  and  not  any  fractional  part  thereof:  Provided 
further,  That  the  foregoing  shall  also  apply  to  expenditures  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen.  [ —  Stat. 
L.  -.] 

[Salaries  of  farmers  and  expert  farmers.]  That  hereafter  no  money 
shall  be  expended  for  the  employment  of  any  farmer  or  expert  farmer  at  a 
salary  of  or  in  excess  of  $50  per  month,  unless  he  shall  first  have  procured 
and  filed  with  the  Commissioner  of  Indian  Affairs  a  certificate  of  com- 
petency showing  that  he  is  a  farmer  of  actual  experience  and  qualified  to 
instruct  others  in  the  art  of  practical  agriculture,  such  certificate  to  be 
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certified  and  issued  to  him  by  the  president  or  dean  of  the  State  agricultural 
college  of  the  State  in  which  his  sei'vices  are  to  be  rendered,  or  by  the 
president  or  dean  of  the  State  agricultural  college  of  an  adjoining  State : 
Provided,  That  this  provision  shall  not  apply  to  persons  employed  in  the 
Indian  Service  as  farmer  or  expert  farmer  prior  to  January  first,  nineteen 
hundred  and  seventeen :  And  provided  further,  That  this  shall  not  apply 
to  Indians  employed  or  to  be  employed  as  assistant  farmer.  [ —  8taL 
L.  —.] 

Sec.  2.  [Creation  of  new  reservatioiiB,  etc.]  •  •  ♦  That  hereafter  no 
Indian  reservation  shall  be  created,  nor  shall  any  additions  be  made  to 
one  heretofore  created,  within  the  limits  of  the  States  of  New  Mexico  and 
Arizona,  except  by  Act  of  Congress. 

Sec.  18.  [Claims  against  Cherokee  Nation  —  limitation  of  time  for 
filing.]  •  •  •  That  all  claims  against  the  Cherokee  Nation,  including 
claims  to  unpaid  per  capita  and  equalization  money,  which  may  now  be 
paid  under  existing  law  out  of  the  funds  of  the  Cherokee  Nation  in  the 
Treasury  of  the  United  States  or  otherwise  in  the  hands  of  the  Government, 
shall  be  filed,  not  later  than  one  year  from  the  date  of  the  approval  of  this 
Act,  with  the  superintendent  for  the  Five  Civilized  Tribes  or  such  other 
person  as  the  Secretary  of  the  Interior  may  designate,  and  under  such 
rules  and  regulations  as  said  Secretary  of  the  Interior  may  prescribe  to 
govern  the  filing,  determining  and  settlement  of  said. claims,  and  the  claims 
so  submitted  and  •filed  shall  be  considered  and  adjudicated  under  said  rules 
and  regulations  not  later  than  six  months  after  the  expiration  of  the  time 
above  limited  for  the  filing  of  the  claims,  and  shall,  if  approved  by  the 
Secretary  of  the  Interior,  be  paid  out  of  the  tribal  funds  of  the  Cherokee 
Nation.  Upon  the  expiration  of  the  time  limited  in  this  Act  claims  against 
the  Cherokee  Nation  shall  be  forever  barred,  and  all  of  said  tribal  funds 
then  remaining  to  the  credit  of  the  Cherokee  Nation  shall  be  expended 
under  the  direction  of  the  Secretary  of  the  Interior  for  building  and 
furnishing  an  additional  dormitory  for  the  Cherokee  Orphan  Training 
School,  near  Tahlequah,  Oklahoma. 

Sec.  28.  [Segregation  of  tribal  funds — deposit  of  funds  incapable  of 
segregation  —  interest  —  investment  —  exceptions.]  That  the  Secretary 
of  the  Interior  be,  and  he  is  hereby,  authorized,  under  such  rules  and  regu- 
lations as  he  may  prescribe,  to  withdraw  from  the  United  States  Treasury 
and  segregate  the  common,  or  community  funds  of  any  Indian  tribe  whicli 
are,  or  may  hereafter  be,  held  in  trust  by  the  United  States,  and  which  are 
susceptible  of  segregation,  so  as  to  credit  an  equal  share  to  each  and  every 
recognized  member  of  the  tribe  except  those  whose  pro  rata  shares  have 
already  been  withdrawn  under  existing  law,  and  to  deposit  the  funds  so 
segregated  in  banks  to  be  selected  by  him,  in  the  State  or  States  in  which 
the  tribe  is  located,  subject  to  withdrawal  for  payment  to  the  individual 
owners  or  expenditure  for  their  benefit  under  the  regulations  governing^ 
the  use  of  other  individual  Indian  moneys.  The  said  Secretary  is  also 
authorized,  ui;ider  such  rules  and  regulations  as  he  may  prescribe,  to  with- 
draw from  the  Treasury  and  deposit  in  banks  in  the  State  or  States  in  which 
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the  tribe  is  located  to  the  credit  of  the  respective  tribes,  such  common,  or 
community,  trust  funds  as  are  not  susceptible  of  segregation  as  aforesaid, 
and  on  which  the  United  States  is  not  obligated  by  law  to  pay  interest  at 
higher  rates  than  can  be  procured  from  the  banks:    Provided,  That  no 
tribal  or  individual  Indian  money  shall  be  deposited  in  any  bank  until  the 
bank  shall  have  agreed  to  pay  interest  thereon  at  a  reasonable  rate  and  shall 
have  famished  an  acceptable  bond  or  collateral  security  therefor,  and 
United  States  bonds  may  be  furnished  as  collateral  security  for  either  tribal 
or  mdividual  funds  so  deposited,  in  lieu  of  surety  bonds :   Provided  further, 
That  the  Secretary  of  the  Interior,  if  he  deems  it  advisable  and  for  the 
best  interest  of  the  Indians,  may  invest  the  trust  funds  of  any  tribe  or 
individual   Indian  in  United  States  Government  bonds:     And  provided 
further.  That  any  part  of  tribal  funds  required  for  support  of  schools  or 
pay  of  tribal    ofBLcers  shall  be  excepted  from  segregation  or  deposit  as 
herein  authorized  and  the  same  shall  be  expended  for  the  purposes  afore- 
said :    Provided,  however,  That  the  funds  of  any  tribe  shall  not  be  segre- 
gated until  the  final  rolls  of  said  tribe  are  complete ;    And  provided  fur- 
ther. That  the  foregoing  ediall  not  apply  to  the  funds  of  the  Five  Civilized 
Tribes,  or  the  Osage  Tribe  of  Indians,  in  the  State  of  Oklahoma,  but  the 
funds  of  such  tribes  and  individual  members  thereof  shall  be  deposited 
in  the  banks  of  Oklahoma  or  in  the  United  States  Treasury  and  may  be 
secured  by  the  deposit  of  United  States  bonds. 


An  Act  To  provide  for  a  determination  of  heirship  in  cases  of  deceased 

members  of  the  Cherokee,  Choctaw,  Chickasaw,  Creek,  and  Seminole 

Tribes  of  Indians  in  Oklah(»na,  conferring  jurisdiction  upon  district 

courts  to  partition  lands  belonging  to  f uU-blood  heirs  of  allottees  of 

the  Five  Civilized  Tribes,  and  for  other  purposes. 

[Act  of  June  14,  1918,  ch.  —,  —  Stat,  L.  — .] 

\Sec.  1.]  [Determination  of  heirship  in  cases  of  deceased  members  of 
?ive  (SvUiKed  Tribes  —  administration  proceedings.]  That  a  determiner 
tion  of  the  question  of  fact  as  to  who  are  the  heirs  of  any  deceased  citizen 
allottee  of  the  Five  Civilized  Tribes  of  Indians  who  may  die  or  may  have 
heretofore  died,  leaving  restricted  heirs,  by  the  probate  conrt  of  the  State 
of  Oklahoma  having  jurisdiction  to  settle  the  estate  of  said  deceased,  con- 
ducted in  the  manner  provided  by  the  laws  of  said  State  for  the  determina- 
tion of  heirship  in  closing  up  the  estates  of  deceased  persons,  shall  be  con- 
elusive  of  said  question:  Provided,  That  an  appeal  may  be  taken  in  the 
manner  and  to  the  court  provided  by  law,  in  cases  of  appeal  in  probate 
matters  generally :  Provided  further,  That  where  the  time  limited  by  the 
laws  of  said  State  for  the  institution  of  administration  proceedings  has 
elapsed  without  their  institution,  as  well  as  in  cases  where  there  exists  no 
lawful  ground  for  the  institution  of  administration  proceedings  in  said 
courts,  a  petition  may  be  filed  therein  having  for  its  object  a  determination 
of  such  heirship  and  the  case  shall  proceed  in  all  respects  as  if  administra- 
tion proceedings  upon  other  proper  grounds  had  been  regularly  begun,  but 
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this  proviso  shall  not  be  constnied  to  reopen  the  question  of  the  determina- 
tion of  an  heirship  already  ascertained  by  competent  legal  authority  under 
existing  laws :  Provided  further,  That  said  petition  shall  be  verified,  and 
in  all  cases  arising  hereunder  service  by  publication  may  be  had  on  all 
unknown  heirs,  the  service  to  be  in  accordance  with  the  method  of  serving 
nonresident  defendants  in  civil  suits  in  the  district  courts  of  said  State; 
and  if  any  person  so  served  by  publication  does  not  appear  and  move  to 
be  heard  within  six  months  from  the  date  of  the  final  order,  he  shall  be 
concluded  equally  with  parties  personally  served  or  v<duntarily  appearing. 
[—  Stat  L.  —.] 

Seo.  2.  {Lands  of  members  of  Five  Oivilind  Tribes  subject  to  Okla- 
homa partition  laws  —  restrictions.]  That  the  lands  of  full-blood  members 
of  any  of  the  Five  Civilized  Tribes  are  hereby  made  subject  to  the  laws  of 
the  State  of  Oklahoma,  providing  for  the  partition  of  real  estate.  Any 
land  allotted  in  such  proceedings  to  a  full-blood  Indian,  or  conveyed  to 
him  upon  his  election  to  take  the  same  at  the  appraisement,  shall  remain 
subject  to  all  restrictions  upon  alienation  and  taxation  obtaining  prior  to 
such  partition.  In  case  of  a  sale  under  any  decree,  or  partition,  the  con- 
veyance thereunder  shall  operate  to  relieve  the  land  described  of  all  restric- 
tions of  every  character.    [ —  Stat,  L.  — .] 


INFANTS 
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INHERITANCE  TAX 

See  Internal  Revenue 


INSANE  PERSONS 

See  Hospitals  and  Asylums 


INSURANCE 

See  War  Department  and  Military  Establishment 
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Ad  of  FA,  IS,  1916,  ch,  22, 269, 

Sec.  S.  Clerks  and  Employees  —  R.  S.  sec.  J^Ifi  amended,  269. 

Act  of  March  S,  1917,  ch.  16S,  269. 

Chief  Clerk  —  Didies,  269. 

Res.  of  March  28, 1918,  No.  —,  269. 

Official  Papers  and  Documents  —  by  whom  Signed,  269. 

* 

Sec.  3.  [Clerks  and  employees  —  E.  8.  see.  440  amended.]  That  so 
much  of  section  four  hundred  and  forty  of  the  Revised  Statutes  as  follows 
the  words  * '  In  the  Patent  Office, ' '  and  refers  to  said  office  only,  be  amended 
to  re^d  as  follows: 

'  One  chief  clerk,  who  shall  be  qualified  to  act  as  a  principal  examiner. 

'  One  librarian,  who  shall  be  qualified  to  act  as  an  assistant  examiner. 

''  Five  law  examiners. 

*  One  examiner  of  classification. 
'*  One  examiner  of  interferences. 

'  One  examiner  of  trade-marks  and  designs. 

'*  One  first  assistant  examiner  of  trade-marks  and  designs. 

'  Six  assistant  examiners  of  trade-marks  and  designs. 

*  Forty-three  principal  examiners. 
'  Eighty-six  first  assistant  examiners. 
'  Eighty-six  second  assistant  examiners. 
'  Eighty-six  third  assistant  examiners. 
'  Eighty-six  fourth  assistant  examiners;  aiid  such  other  examiners  and 

assistant  examiners  in  the  various  grades  as  the  Congress  shall  from  time  to 
time  provide  for. ' *    [39  Stat.  L.  9.] 

This  is  from  an  Act  of  Feb.  15,  1916,  ch.  22,  entitled  "An*  Act  Amending  sections 
four  hundred  and  seventy-six,  four  hundred  and  seventy-seven,  and  four  hundred  and 
forty  of  the  Revised  Statutes  of  the  United  States." 

For  R.  S.  sec.  440,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  536;  3  Fed.  Stat. 
Ann.   (2d  ed.)  946. 

For  sectiiHi  1  and  2  of  this  Act,  amending  R.  S.  sees.  476,  477,  see  Patents,  past. 


[Chief  clerk  —  duties.]  •  ♦  •  chief  clerk,  •  •  •  who  shall  be 
chief  executive  officer  of  the  department  and  who  may  be  designated  by 
the  Secretary  to  sign  official  papers  and  documents  during  the  temporary 
absence  of  the  Secretary  and  the  Assistant  Secretaries.    [39  Stat.  L.  1102.] 

This  is  from  the  Le^slative,  Executive  and  Judicial  Appropriation  Act  of  March  3, 
1917,  ch.  163,  following  an  appropriation  for  the  salary  of  the  Secretary  of  the 
Interior.  An  identical  provision  appeared  in  the  like  Act  of  May  10,  1916,  ch.  117, 
f  1,  39  Stat.  L.  98. 

Joint  Besolutioii  Anthoriang  the  assistant  to  the  Secretary  of  the  Interior 

to  sign  official  papers  and  documents. 

[Resolution  of  March  28, 1918,  No.  —,  —  Stat.  L.  —.] 

[Official  papers  and  documents  —  by  whom  signed.]  That  the  assistant 
to  the  Secretary  of  the  Interior  be,  and  hereby  is,  authorized  to  sign  such 
official  papers  and  documents  as  the  Secretary  may  direct.  [ —  Stat. 
L.—.] 
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I.  Oppicbrs  of  Internal  Revenue,  277. 
II.  Assessments  and  Collections^  279. 

III.  Special  Taxes,  282. 

IV.  Beverages,  286. 

V.  Cigars,  Tobacco  and  Manufacturers  Thereof,  303. 
VI.  Estate  Tax,  305. 
VII.  Incomes,  312. 
VIII.  Excise  Tax,  339. 
IX.  Excess  Profits,  341. 
X.  Munition  Manufactures,  350. 
XI.  Adbhssions  and  Dubs,  354. 
XII.  Facilities  Furnished  bt  Pubuc  Utiuties  and  Insxtrange,  355. 

XIII.  Cotton  Futures,  359. 

XIV.  Stamp  Taxes,  368. 

XV.  Administrative  and  Miscellaneous  Provisions,  374. 


L  Officers  of  Internal  Revenue,  277. 

Ad  of  May  10,  1916,  ch.  177,  277. 

Officers  of  Internal  Revenue  —  Designation  of  Posts  of 
Dtdies  —  /nterfkrf  Revenue  Agents  —  Pay,  277. 

Ad  of  Sept  8,  1916,  ch.  463,  278. 

Sec.    16.  Disdosure  by  Revenue  0ffi4:ers  of  Operations,  etc..  Pro- 
hibited  —  PenaUy  —  R.  S.  sec.  3167  Amended,  278. 
413.  Agents  and  Inspedors  —  Leave  of  Absence,  278. 

Ad  ofOd.  6, 1917,  ch. ,  278. 

Sec.      1.  Deputy  Commissioners  of  IrUerruU  Revenue  —  Duties, 
278. 

IL  Assessments  and  Collections,  279. 

Ad  of  May  10, 1916,  ch.  177, 279. 

Sec.      1.  Internal  Revenue  Colledions  —  Disposition,  279. 

Ad  of  Sept.  8, 1916,  ch.  463,  279. 

Sec.  14'  Suits  to  Recover  Taxes  under  Second  Assessment  — 
Burden  of  Proof  as  to  Fraud  —  Exceptions  —  i2.  S. 
sec.  3225  Amended,  279. 
16.  Canvass  of  Districts  for  Objects  of  Taxation  —  Anmud 
Returns  of  Persons  Liable  to  Tax  — Failure  to  Make 
Return  —  Return  by  Offixxr  —  PenaUy  —  R.  8.  sec. 
3172,  3173,  3176  Amended,  279. 

IIL  Special  Taxes,  282. 

Ad  of  Sept.  7,  1916,  ch.  453,  282. 

Special  Taxes  Imposed  on  Whom  —  Peddlers  of  Tobacco 
—  R.  S.  see.  3244,  subsec.  11,  Amended,  282. 
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Ad  of  Sept  8,  1916,  ch.  46S,  282. 
Sec.  407.  Special  Taxes,  282. 

Corporations  —  Joint  Stock  Companies  or  Associations 

—  Insurance  Companies,  282. 
Brokers,  283. 
Pawnbrokers,  283. 
Ship  Brokers,  284. 
Cusiomhouse  Brokers,  284. 
Proprietors  of  Theatres,  Museums,  and  Concert  Halts, 

284. 
Proprietors  of  Circuses,  284. 
Proprietors,  etc.,  of  Public  Exhibitions,  etc.,  284. 
Proprietors  of  Bowling  Alleys  and  Billiard  Rooms,  285. 
408.  Special  Taxes  on  Tobacco,  Cigar,  and  Cigarette  Manu* 

fadturers,  285. 

IV.  Beverages,  286. 

A<i  of  July  8,  1916,  ch.  BS6,  286. 

Alcohol  Withdraum  for  Scientific  Purposes  —  Former 
Act  Amended,  286. 

Act  of  June  22, 1916,  ch.  16S,  286. 

Denatured  Alcohol  —  Transfer  from  Distillery  to  Bonded 
Warehouse  —  A  Uowances  —  Former  A  d  Amended, 
286. 

Act  of  Sept.  8,  1916,  ch.  463,  287. 

Sec.  400.  Tax  on  Fermented  Liquors  —  R.  S.  sec.  SSS9  Amended, 
287. 
401.'  "  Wine  "  within  Meaning  of  Act,  287. 
402.  (a)  Tax  on  Wines  —  Alcoholic  Strengths  —  AbatemerU 
of  Former  Taxes,  288. 
(6)  Payment  of  Tax — Stamps  —  Exceptions,  288. 

(c)  Withdrawal  of  Brandy  or  Spirits  for  Fortification — 
Tax,  289. 

Use  of  Wine  Spirits  to  Fortify  Pure  Sweet  Wines  — 
Wine  Spirits  and  Pure  Sw&st  Wine  Defined  —  With- 
drawal of  Wine  Spirits  for  Fortifying  Sweet  Wines  — 
Regulations,  etc. —  Former  Act  Amended,  290. 

(d)  Withdrawal  of  Domestic  Wines  for  Storage  —  Limita- 
tion —  Tax  When  Used  a^  Material  by  Distiller,  291. 

(c)  Tax  on  Sparkling  Wines — Champagne — Artificially 
Carbonated    Wine  —  Liqueurs,    Cordials,    etc. —  Tax 
Paid  under  Prior  Emergency  Act  —  Stamps  —  Col- 
lection, 292. 
(/)  Evading  Tax  —  Illegal  Recovery,  Rectifying,  etc. — 

Penalty  —  Rectifying  and  Blending  Permitted,  293. 
(g)  Special  Meters,  Locks,  Seals,  etc.,  for  Fruit  Dis- 
tilleries — Assignment  of  G augers  —  Pay,  etc.,  293. 
(h)  Allowance  for   Unavoidable  Loss,  293. 
(i)  Surveys  —  Basis  of  Capacity — Amount  of  Water  — 
R.  S.  sec.  S264  Amended,  294. 
40s.  Distilled  Spirits  —  Exportation,  294. 
J^4'  Distillers  of  Fruit  Brandy  —  Exemptions  —  jB.  S.  sec. 

S255  Amended,  294. 
J^B.  Gin  —  Exportation  —  Tax,  295. 

Jfi6.  Withdrawal  of  Liquor  by  Brewer  for  Bottling —  Pay- 
merU  of  Tax  by  Cancelled  Stamps  —  jB.  S.  sec.  SS54 
Amended,  295. 
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Ad  of  Oct.  5,  1917,  ch. ,  296. 

Sec.  300.  Distilled  Spirits  —  Amouni  of  Tax  —  Perfumes  Con^ 
taining  Distilled  Spirits,  296. 
SOL  Importation  of  DistiUed  Spirits  —  Restriction  on,  297. 
S02.  Withdrawal  of  Spirits  from  Distilleries,  297. 
SOS.  DistiUed  Spirits  Held  by  Retailer  —  Tax  —  Amount^ 

298. 
S04-  Additional  Tax  on  Spirits  Hereafter  Rectified  —  Blend- 
ing, 298.    • 

505.  Stamps  —  Collectors    When    Not    to    Furnish  —  Dis- 

continuance,  300. 

506.  Distilleries,  Breweries  and  Rectifying  Houses — Instal- 

lation of  Meters,  etc.,  300. 

507.  BeeTy  Ale,  Porter,  etc.—  Amouni  of  Tax,  300. 

SOS.  Fermented  Liquors  —  Removal  from  Brewery  to   DiS" 

tillery  —  Tax,  300. 
SOS.  Still  Wines,  etc.— Amount  of  Tax,  301. 

510.  Still  Wines,  etc.— Additional  Tax,  301. 

511.  Grape  Brandy  or  Wine  Spirits  —  Amount  of  Tax,  301, 
Sl£.  Sweet  Wines  —  Additional  Tax,  301. 

515.  Soft      Drinks  —  Grape     Juice  —  Mineral      Water  — 

Amount  of  Tax,  302. 
SJ4'  Monthly  Returns  by  Manufacturer,  etc.,  of  Soft  Drinks^ 
302. 

516.  Carbonic  Add  Gas  —  Amount  of  Tax,  302. 

Res.  of  Oct.  6,  1917,  No. ,  303. 

DistiUed  Spirits  —  Shipments  from  Foreign  Countries  — 
Entry  into  Bonded  Warehouses,*  303. 

V.  Cigars,  Tobacco  and  Manufacturers  Thereof,  303. 

Act  of  Oct.  S,  1917,  ch. ,  303. 

Sec.  400.  Cigars  and  Cigarettes  —  Amount  of  Tax  —  "  RetaW 
Defined,  303. 

401.  Tobacco  and  Snuff —  Amount  of  Tax  —  How  Put  Up. 

304. 

402.  Certain  Sections  of  Title  When  Effective,  304. 

40s.  Manufactured  Tobacco,  etc..  Removed  from  Factory  or 

Custom  House  Prior  to  Ad,  304. 
J^4'  Cigarette  Paper  —  Amouni  of  Tax,  305, 

VI.  Estate  Tax,  305. 

Ad  of  Sept.  8, 1916,  ch.  46S,  305. 

Sec.  200.  DefinUions  —  "  Person "  —  "  United    States "  — 
"  Executor  "  —  "  Collector,''  305. 

201.  Amouni  of  Tax,  305. 

202.  Value  of  Gross  Estate  —  Determination,  306. 
20s.  Value  of  Net  Estate  —  Determination,  307. 
204»  Payment  of  Tax  —  Discount  — Interest,  308. 

206.  Duly    of    Executors  —  Notice  —  Return  —  Assessment 

of  Tax,  308. 
206.  Return  by  Collector,  308. 
W7.  Payment  of  Tax  —  Overpayment  —  Refund —  Under- 

payment  —  Interest,  309. 
208.  Subjeding  Property  of  Decedent  to  Sale  to  Saiufy  Tax, 

309. 
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Sec.'  209.  Tax  as  Lien  an  Decedent^ s  Estate  —  Transfers  in 
Anticipation  of  Death — Innocent  Purchasers  for 
Value,  309. 

£10.  ViolationofAct  —  PerudtyjBlO. 

SIL  Existing  Laws  Made  Applicable  to  Title,  310. 

212.  Regulations  —  Books  and  Forms,  310. 

Act  of  March  S,  1917,  ch.  169,  310, 

Sec.  SOI.  Estate  Tax  — When  Effective,  310. 

Ad  of  Oct.  3,  1917,  ch. ,  311. 

Sec.  900.  Amount  of  Tax,  311, 
901.  Exemptions,  312. 

VII.  Incomes,  312. 

Act  of  Sept.  8,  1916,  ch.  463,  312. 

Sec.  1.  Individuals — AmourU  of  Tax — Nonresident  Aliens  — 
Dividends  from  Corporations,  etc. —  Normal  Tax  Pro- 
visions Applicable  —  Boms  of  Tax,  312. 

2.  Income    Defined  —  Sources    Included  —  Dividends  — 

Estates  of  Deceased  Persons  —  Trusts,  etc.,  313. 

3.  Additional  Tax  Includes   Undistributed  Profits,  314. 
4>  Income  Exempt  from  Law,  315. 

5.  Deductions  Allowed,  315. 
Credits  Allowed,  317. 

6.  Nonresident  Aliens  —  Compulation  of  Income  —  Deducj 

tions  Allowed,  317. 

7.  Personal      Exemption  —  Limitations  —  Guardians     or 

Trustees  —  Estates  of  Decedents,  319. 

8.  Returns  —  When  to  Be  Filed  —  By  Whom  to  Be  Filed, 

320. 

9.  AssessmerU  and  Administration  —  Notification  —  Time 

of  Payment,  322. 

10.  Corporations  —  Amount  of  Tax,  325. 

11.  Conditional  and  Other  Exemptions,  327. 

12.  Deductions,  329. 

13.  Returns,  3SS. 

14.  Assessrnenl  and  Administration,  335. 

Ad  of  Oct.  3,  1917,  ch.  —,  336. 
Sec.  1212.  Taxes  Withheld  by  Withholding  Agent  —  Release,  336. 

Ad  of  Oct.  3, 1917,  ch. ,  336. 

Sec.  1.  Normal  Tax  —  Amount,  336. 
2.  Additional  Income  Tax,  337. 

5.  Taxes — How  Computed,  Leoied,  Assessed,  CoUeded  ani 

Paid  —  Personal  Exemptions  — Income  Derived  from 
Interest,  337. 

4.  Additional  Tax  on  Corporations,  Insurance  Companies, 

etc. —  Computation,  etc.,  338. 

6.  Territory  Affected  by  Title,  338. 

VHI.  Excise  Tax,  339. 

Ad  of  Od.  3,  1917,  ch. ,  339. 

Sec.  600.  Automobiles,  Musical  Instruments,  Moving  Pidure 
Films,  Jewelry,  Games  and  Sporting  Goods,  Toilet 
Articles,  Medicines,  Chewing  Gum,  Cameras,  339. 

601.  Returns,  340. 

602.  Articles  on  Hand  at  Time  of  Taking  Effed  of  Ad,  340. 
60S.  Yachts  and  Boats,  341. 
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IX.  Excess  Profits,  341. 

Ad  of  Oct.  5,  1917,  ch. ,  341. 

Sec,  200,  Definitions  —  "  Corporation  "  —  "  Domestic  **  — 
"  United  States  "  —  "  Ta:cable  Year  "  —  "  Pre-war 
Period "  —  "  Trade "  —  "  Business "  —  "  Net 
Income/*  341. 

BOl.  Amount   of   Tax  —  Incomes   Affected  —  Incomes    Ex- 
cepted, 343. 

202,  Foreign  Corporation  or  Partnership — Nonresident  Alien 
Individualf  344. 

208.  Deductions,  344. 

204'  Deductions  Continued,  345. 

205.  Deductions  Continued,  345. 

206.  Basis  for  Ascertainment  and  Return  of  Net  Income',  346. 

207.  "  Invested  Capital  "  —  Meaning  of  Term,  347. 

208.  Reorganization,  Consolidation  or  Change  of  Ownership 

of  Trade  or  BvMness,  348. 

209.  Trade  or  Business  Having  No  Invested  Capital  — Deduc- 

tions, 348. 

210.  Invested  Capital  Not  Determinable  —  Deductions,  349. 

21 1 .  Partnerships  —  Return,  349. 

212.  Administrative  Laws,  etc,.  Applicable  to  Title,  349. 

213.  Rules  and  Regulations  —  Corporations,  etc,,  to  Furnish 

Data,  350. 
214'  Former  Excess  Profits  Tax  Law  Repealed  —  Munition 
Manufacturer's  Tax  Law  Amended,  350. 

X.  Munition  Manufactures,  350. 

Act  of  Sept,  8,  1916,  ch,  46S,  350. 

Sec,  300,  Definitions  —  "  Person  "  —  "  Taxable     Year  "   — 
''  United  States,'*  350. 

301,  Amount  of  Tax  —  Time  Limit  on  Section,  351. 

302,  Computation  of  Net  Profits,  351. 

303,  Sales  at  Less  than  Fair  Market  Price,  352. 

304,  Returns  to  Collector,  352. 

305,  Trar^smission  of  Returns  to  Commissioner  —  Assess^ 

ment  of  Tax,  352. 

306,  Authority  to  Go  Behind  Return  —  Investigation  of  Net 

Profits  by  Secretary  of  Treasury  or  Commissioner^ 
352. 
507.  Assessment  of  Tax  against  Whom,  353. 

308,  Examination  of  Books,  etc.,  353. 

309,  Communication  of  Information  Obtained  under    Pro^ 

visions  of  Title,  353. 

310,  Violation  of  Provisions  of  TMe  —  Penalty,  353. 

311,  Existing  Laws  Applicable  to  Title,  353. 

312,  Regulations  —  Additional  Information  Required,  354. 

XI.  Admissions  and  Dues,  354. 

Act  of  Oct,  3,  1917,  ch. ,  354. 

Sec.  700.  Tax   on   Admissions  —  By   Whom    Paid  —  "  Admi 
sions  "  Construed,  354. 

701.  Club  Dues,  355. 

702.  Tax  —  By  Whom  Collected  —  Returns,  355. 
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XII.  Facffities  Furnished  by  Public  Utilities  and  Insurance,  355. 

Ad  of  Oct.  5,  1917,  ch.  — ,  355. 

Sec.  500.  Transportaiian   of   Person   and    Property  —  Messages 
and  Telephone  Conversations,  355. 
501 .  Tax  by  Whom  Paid  —  Exemptions,  356. 
50B.  Exemptions — Payment  for  Services  Rendered  Govern- 
ment, 357. 
503.  Returns,  357. 
504-  Insurance  Policies,  357. 
505.  Returns  by  InMirance  Companies,  358. 

Xfll.  Cotton  Futures,  359. 

Act  of  Aug.  11,  1916,  ch.  SIS,  359. 

Sec.      1.  UniVed  States  Cotton  Futures  Act,  359. 
£.  Definition  and  Construction,  359. 
5.  Tax  on  Contracts  for  Future  Delivery,  360. 
4-  Contracts  of  Sale  —  Form  and  Contents,  360. 

5.  Contracts  When  Exempt  from  Tax,  360. 

6.  Determining  Cotton  Values,  361. 

6a.  Contracts,  When  Exempt  from  Tax,  362. 

7.  Bona  Fide  Spot  Markets  —  Designation,  363. 

8.  Insufficient  Spot  Markets,  363. 

9.  Standards  of  Cotton  Established  —  Changes  of  Standards 

—  Preparation  of  Forms,  363. 

10.  Contracts  When  Exempt  from   Tax  —  Conforming  to 

Rules,  etc.,  364. 

11.  Payment  of  Tax  —  Stamps,  364. 

12.  Unenforceable  Contracts,  365. 

13.  Enforcement  of  Act  —  Rules  and  Regulations  —  Agents^ 

365. 
H.  Penalties  for  Violation  of  Act,  365. 

15.  Informers  Rewarded  —  Prosecution  by    United  States 

Attorneys  When,  366. 

16.  Witnesses  —  Immunity  from  Prosecution,  366. 

17.  Exemption  from  Penalty  of  Person   Paying   Tax  — 

Right  of  States,  etc.,  to  Tax,  366. 

18.  Appropriation  for  Enforcing  Act,  366. 

19.  Appropriation  for  Making  Investigations,  etc.  —  Reports 

—  Disposition  of  Receipts,  366. 

20.  Time  of  Taking  Effect,  367. 
n.  Repeal  of  Prior  Act,  367. 

££.  Invalidity  of  Part  of  Act  —  Effect  on  Balance,  368. 

XIV.  Stamp  Taxes,  368. 

Act  of  Od.  S,  1917,  ch.  — ,  368. 

Sec.  800.  Instruments,  etc..  Affected  by  Title,  368. 

801.  Exemptions  —  Government  Instruments,  368. 

802.  Failure  to  Pay  Tax  —  Punishment,  369. 

803.  Fraudulently  Tampering  with  Stamped  Instruments  or 

Used  Stamps  —  PeruMy,  369. 

804.  Cancellation  of  Stamps,  370. 

805.  Preparation  and  Distribution  of  Stamps  —  Collection  of 

Stamp  Taxes  Omitted  from  Instruments,  370. 
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Sec.  806.  DistribuHan  of  Stamps  —  Inereaaed  Bond  by  PoHmaHer 
—  Disposition  of  Receipts  from  Sale,  370. 
807.  DistribiUion    of   Stamps  —  Bond    Given    by    Persons 
Selling  —  Regulations,  371. 
Schedule  A.  Stamp  Taxes,  371. 

1.  Bonds  of  Indebtedness,  381. 

B.  Bonds,  Indemnity  and  Surety,  371. 

S.  Capital  Stock,  Issue,  371. 

4.  Capital  Stock,  Sales  or  Transfers,  371. 

5.  Produce,  Sales  of,  on  Exchange,  372. 

6.  Drafts  or  Checks,  373. 

7.  Conveyance,  373. 

8.  Entry  of  any  Goods,  Wares,  or  Merchandise 

at  Any  Custom-House,  373. 

9.  Entry  for  the  Withdrawal,  373. 

10.  Passage  Ticket,  373. 

11.  Proxy,  373. 

12.  Power  of  Attorney,  373. 

13.  Playing  Cards,  374. 

14-  Parcel-Post  Packages,  374. 

Act  of  April  5,  1918,  ch.  — ,  374. 

Sec.  301.  Stamp  Taxes  —  Notes  Secured  by  United  States  Obligaliana, 
374. 

XV.  Administrative  and  Miscellaneous  Provisions^  374. 

Act  of  Sept.  S,  1916,  ch.  463,  374. 

Sec.    16.  DefinUions  —  "  Stale  "  —  "  United  States,''  374. 

17.  Receipt  for  Taxes,  375. 

18.  Failure  to  Make  Returns  or  Pay  Tax,  375. 

19.  Verification  of  Returns  —  Amount  of  Income    Under- 

stated —  Remedy,  376. 
SO.  Jurisdiction  of  Courts  —  Dispute  as  to   Amount   of 

Income,  376. 
£1.  Statistics —  Preparation  and  Publication,  376. 
££.  Existing  Laws  Extended  to  Provisions  of  This  Title, 

376. 
£3.  Porto  Rico  and  Philippine  Islands  —  Extension  of  Pro^ 

visions  of  Title,  377. 
£4'  Repeal  of  Prior  Income  Tax  Law,  377. 
.  £6.  "  Income  "  within  Meaning  of  Title,  377. 
£6.  Returns  6f  Dividends,  377. 
£7.  Returns  by  Brokers,  378. 
£8.  Returns  by  Persons,  etc..  Paying  Interest,  Rent,  Sat" 

aries.  Wages,  etc.,  378. 
£9.  Crediting  Net  Income  with  Amount  of  Excess   Profits 

Tax,  379. 
SO.  Incomes  of  Foreign  Governments  Not  Taxed,  379. 
31.  *'  Dividends"  Defined,  379. 
3£.  Life  Insurance  Premiums  —  Deduction,  380. 

409.  Existing  Laws  Applicable  to  Title,  380. 

410.  Certain  Acts,  etc..  Repealed,  380. 

411.  Redemption  of  Stamps,  381. 

41£.  Time  of  Taking  Effect  of  Provisions  of  Title,  381. 

900.  Invalidity  of  Part  of  Act  —  Effect  on  Remainder,  381. 

901.  Amendment  of  Certain  Existing  Act,  381. 
90£.  Time  of  Taking  Effect  of  Act,  382. 
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kd  of  April  17 y  1917,  ch.  — ,  382. 

Sec,  1.  Redemption  of  Stamps ,  382. 

Act  of  Oct.  5,  1917 y  ch.  — ,  382. 

Sec,  1000.  Imports   from    and    Exports    to    Virgin    Islands  — 

Amount  of  Tax,  382. 
1001.  Certain  Laws  Made   Part  of  Ad  —  Records  and  Re- 

tumsy  383. 
lOOi^.  Taxes  Imposed    by    Existing  Law  Paid  —  Effect  of 

Additional  Taxes  by  This  Act  —  Extension  of  Time 

for  Payment,  383. 
1003.  Method    of    CoUeding    Taxes  —  Administrative    and 

Penalty  Provisions  of  Title  VIII  When  Applicable, 

384. 
1004'  Failure  to  Make  or  Fraudulent  Return  —  Evasion  of 

Tax  —  Failure   to   CoUed  on  Account  —  PenaUies, 

384. 

1005.  Rules  and  Regulations  for  Enforcement  of  Ad,  384. 

1006.  Stamps  on  Hand  under  Previous  Law  —  Use,  384. 

1007.  Existing   Executory    Contracts    Relating    to   Artides 

Taxed  under   This  Ad  —  Payment  of  Tax,  385. 

1008.  Disregarding  Fradional  Part  of  Cent  in  PaymerU  of 

Tax,  385.    . 

1009.  Payment  in  Advance  and  in  InstallmerUs,  385. 

1010.  Certificate    of  Indebtedness    Received  in  Payment  of 

Taxes  —  Uncertified  Checks,  386. 

1500.  Invalidity  of  Part  of  Ad  —  Effed  on  Remainder,  386. 

1501.  Provisions  in  Former  Ad  Relating  to  Special  Pre^ 

paredness  Fund  —  Repeal,  386. 

1502.  When  Ad  Effedive,  386. 

CROSS-REFERENCES 

See  CUSTOMS  DUTIES;  POSTAL  SERVICE;  UNFAIR  COMPETL 
TION;  WEST  INDIAN  ISLANDS. 

I.  OFFICERS  OF  INTEBNAL  REVENUE 

[OfBcers  of  Internal  Reyenne.  —  designation  of  posts  of  duties  — 
Internal  Reyenoe  agents  —  pay.]  •  •  •  Hereafter  the  Commissioner 
of  Internal  Revenue  shall  determine  and  designate  the  posts  of  duty  of  all 
employees  of  the  Internal  Revenue  Service  engaged  in  field  work  or  travel- 
ing on  ofi&cial  business  outside  of  the  District  of  Columbia,  and  when 
ordered  from  their  designated  posts  of  duty  all  internal  revenue  agents 
appointed  under  Section  thirty-one  hundred  and  fifty-two,  Revised  Stat- 
utes, as  amended,  and  cotton-futures  attorneys,  may  be  granted  per  diem 
in  lieu  of  subsistence  not  exceeding  $4,  and,  when  ordered  from  their  desig- 
nated posts  of  duty,  income-tax  agents  and  inspectors,  special  gangers,  and 
special  employees  may  be  granted  a  per  diem  in  lieu  of  subsistence  not 
exceeding  $3,  the  per  diem  in  lieu  of  subsistence  to  be  fixed  by  the  Com- 
missioner of  Internal  Revenue,  subject  to  the  approval  of  the  Secretary  of 
the  Treasury.    [39  Stat.  L.  87.] 

Thift  is  from  the  L^slatiye,  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1916,  ch.  177. 

For  B.  S.  sec.  3152,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  564;  3  Fed.  Stat. 
Ann.  (2d  ed.)  984. 
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Sec.  16.  [Disclosure  by  reyenne  officers  of  operations,  etc.,  prohibited  — 
penalty  —  B.  S.  sec.  3167  amended.]  That  sections  thirty-one  hundred 
and  sixty-seven,  thirty-one  hundred  and  seventy-two,  thirty-one  hundred 
and  seventy-three,  and  thirty-one  hundred  and  seventy-six  of  the  Eevised 
Statutes  of  the  United  States  as  amended  are  hereby  amended  so  as  to  read 
as  follows: 

'  *  Sec.  3167.  It  shall  be  unlawful  for  any  collector,  deputy  collector, 
agent,  clerk,  or  other  officer  or  employee  of  the  United  States  to  divulge 
or  to  make  known  in  any  manner  whatever  not  provided  by  law  to  any 
person  the  operations,  style  of  work,  or  apparatus  of  any  manufacturer  or 
producer  visited  by  him  in  the  discharge  of  his  official  duties,  or  the  amount 
or  source  of  income,  profits,  losses,  expenditures,  or  any  particular  thereof, 
set  forth  or  disclosed  in  any  income  return,  or  to  permit  any  income  return 
or  copy  thereof  or  any  book  containing  any  abstract  or  particulars  thereof 
to  be  seen  or  examined  by  any  person  except  as  provided  by  law;  and  it 
shall  be  unlawful  for  any  person  to  print  or  publish  in  any  manner  what- 
ever not  provided  by  law  any  income  return  or  any  part  thereof  or  source 
of  income,  profits,  losses,  or  expenditures  appearing  in  any  income  return ; 
and  any  offense  against  the  foregoing  provision  shall  be  a  misdemeanor  and 
be  punished  by  a  fine  not  exceeding  $1,000  or  by  imprisonment  not  exceed- 
ing one  year,  or  both,  at  the  discretion  of  the  court;  and  if  the  offender 
be  an  officer  or  employee  of  the  United  States  he  shall  be  dismissed  from 
office  or  discharged  from  employment."     [39  Stat.  L,  773.] 

This  is  a  part  of  section  16  of  an  Act  of  Sept.  8,  1916,  ch.  403,  entitled  ''An  Act  To 
increase  the  revenue  and  for  other  purposes/' 

For  R.  S.  sec.  31^7,  amended  by  the'  text,  see  3  Fed.  Stat.  Ann.  574;  3  Fed.  Stat. 
Ann.  (2d  ed.)   990. 

Sec.  413.  [Agents  and  inspectors  —  leave  of  absence.]  That  all  internal 
revenue  agents  and  inspectors  be  granted  leave  of  absence  with  pay,  which 
shall  not  be  cumulative,  not  to  exceed  thirty  days  in  any  calendar  year, 
under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe.  [39  Stat,  £. 
793.] 

This  section  is  a  part  of  Title  IV  of  the  Act  of  Sept.  3,  1016,  ch.  463,  of  which 
Act  the  foregoing  section  16  is  also  a  part.  See  the  notes  to  section  15  of  this  Act, 
infra,  p.  374. 


[Sec.  1.]  [Deputy  commissioners  of  internal  revenue  —  duties.]  *  *  • 

The  Commissioner  of  Internal  Revenue  is  authorized  to  assign  to  deputy 
commissioners  such  duties  as  he  may  prescribe,  and  the  Secretary  of  the 
Treasury  may  designate  any  one  of  them  to  act  as  Commissioner  of  Internal 
Revenue  during  the  commissioner's  absence.    [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1917,  ch. 
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n.  ASSESSMENTS  AND  COLLEOTIONS 

[Sec.  1.]  [Internal  Bevenne  collections  —  disposition.]  •  •  •  That 
collectors  of  internal  revenue  shall  pay  daily  into  the  Treasury  of  the  United 
States,  under  instructions  of  the  Secretary  of  the  Treasury,  the  gross 
amounts  of  all  collections  of  whatever  nature,  made  by  authority  of  law 
(including  sums  offered  in  compromise  under  the  provisions  of  section 
thirty-two  hundred  and  twenty-nine,  Revised  Statutes,  as  well  as  all  other 
money  received  for  which  they  are  accountable  under  their  respective  col- 
lection bonds  required  to  be  given  under  section  thirty-one  hundred  and 
forty-three,  Revised  Statutes),  and  the  same  shall  be  covered  into  the 
Treasury  as  internal-revenue  collections:  ^ Provided,  That  nothing  herein 
contained  shall  be  construed  as  affecting  the  provisions  of  subsection  ''  D  '^ 
of  Section  II,  Act  of  October  third,  nineteen  hundred  and  thirteen,  in  the 
matter  of  withholding  the  normal  income  tax  at  the  source.  [39  Stat. 
L  86.] 

This  is  from  the  Legislative^  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1916,  ch.  177. 

For  R.  S.  sec.  3229,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  604;  3  Fed.  Stat. 
Ann.  (2d  ed.)   103S. 

For  R.  S.  sec.  3143,  mentioned  in  the  text,  see  3  Fed.  Stat.  Ann.  558;  3  Fed.  Stat. 
Ann.  (2d  ed.)   979. 

For  the  Act  of  Oct.  3,  1013,  ch.  16,  S  II,  subdivision  "  D,"  mentioned  in  the  text, 
lee  1914  Supp.  Fed.  Stat.  Ann.  187;  4  Fed.  Stat.  Ann.  (2d  ed.)  241.  Said  last  cited 
Act  was  repealed  by  the  Act  of  Sept  S,  1916,  ch.  463,  fi  24,  infra,  p.  377. 


Sbc.  14.  [Suits  to  recover  taxes  under  second  assessment  —  burden  of 
proof  88  to  fraud — exceptions  —  B.  S.  sec.  3226  amended.]     •    •    • 

(d)  That  section  thirty-two  hundred  and  tw6nty-five  of  the  Revised  Stat- 
utes of  the  United  States  be,  and  the  same  is  hereby,  amended  so  as  to  read 
as  follows : 

"  Sec.  3225.  When  a  second  assessment  is  made  in  case  of  any  list,  state- 
ment or  return,  which  in  the  opinion  of  the  collector  or  deputy  collector 
was  false  or  fraudulent,  or  contained  any  understatement  or  undervalua- 
tion, no  tax  collected  under  such  assessment  shall  be  recovered  by  any  suit 
unless  it  is  proved  that  the  said  list,  statement,  or  return  was  not  false  nor 
fraudulent  and  did  not  contain  any  understatement  or  undervaluation; 
but  this  section  shall  not  apply  to  statements  or  returns  made  or  to  be  made 
in  good  faith  under  the  laws  of  the  United  States  regarding  annual  depre- 
ciation of  oil  or  gas  wells  and  mines."     [39  Stat.  L.  773.] 

The  foregoing  part  of  section  14  and  the  foUowing  portion  of  section  16  are  a  part 
of  an  Act  of  Sept.  8,  1916,  ch.  463,  entitled  *'An  Act  To  increase  the  revenue,  and 
for  other  purposes." 

For  R.  S.  see.  3225,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  601;  3  Fed.  St»t. 
Abb.  (2d  ed.)   1033. 

Sec.  16.  [Canvass  of  districts  for  objects  of  taxation  —  annual  returns 
of  persons  liable  to  tax  —  failure  to  make  return  —  retnm  by  officer  — 
penalty  —  R.  S.  sees.  3172,  3173,  3176  amended.]  That  sections  thirty- 
one  hundred  and  sixty-seven,  thirty-one  hundred  and  seventy-two,  thirty- 
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one  hundred  and  seventy-three,  and  thirty-one  hundred  and  seventy-six 
of  the  Revised  Statutes  of  the  United  States  as  amended  are  hereby 
amended  so  as  to  read  as  follows :    •    •    • 

"  Sec.  3172.  Every  collector  shall,  from  time  to  time,  cause  his  deputies 
to  proceed  through  every  part  of  his  district  and  inquire  after  and  con- 
cerning all  persons  therein  who  are  liable  to  pay  any  internal-revenue  tax, 
and  all  persons  owning  or  having  the  care  and  management  of  any  objects 
liable  to  pay  any  tax,  and  to  make  a  list  of  such  persons  and  enumerate 
said  objects. 

**  Seo.  3173.  It  shall  be  the  duty  of  any  person,  partnership,  firm,  associa- 
tion, or  corporation,  made  liable  to  any.  duty,  special  tax,  or  other  tax 
imposed  by  law,  when  not  otherwise  provided  for,  (1)  in  case  of  a  special 
tax,  on  or  before  the  thirty-first  day  of  July  in  each  year,  (2)  in  case  of 
income  tax  on  or  before  the  first  day  of  March  in  each  year,  or  on  or  before 
the  last  day  of  the  sixty-day  period  next  following  the  closing  date  of  the 
fiscal  year  for  which  it  makes  a  return  of  its  income,  and  (3)  in  other  cases 
before  the  day  on  which  the  taxes  accrue,  to  make  a  list  or  return,  verified 
by  oath,  to  the  collector  or  deputy  collector  of  the  district  where 
located,  of  the  articles  or  objects,  including  the  amount  of  annual  income 
charged  with  a  duty  or  tax,  the  quantity  of  goods,  wares,  and  merchandise, 
made  or  sold  and  charged  with  a  tax,  the  several  rates  and  aggregate 
amount,  according  to  the  forms  and  regulations  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  for  which  such  person,  partnership,  firm,  association,  or 
corporation  is  liable :  Provided,  That  if  any  person  liable  to  pay  any  duty 
or  tax,  or  owning,  possessing,  or  having  the  care  or  management  of  prop- 
erty, goods,  wares,  and  merchandise,  article  or  objects  liable  to  pay  any 
duty,  tax,  or  license,  shall  fail  to  make  and  exhibit  a  list  or  return  required 
by  law,  but  shall  consent  to  disclose  the  particulars  of  aiiy  and  all  the 
property,  goods,  wares,  and  merchandise,  articles,  and  objects  liable  to  pay 
any  duty  or  tax,  or  any  business  or  occupation  liable  to  pay  any  tax  as 
aforesaid,  then,  and  in  that  case,  it  shall  be  the  duty  of  the  collector  or 
deputy  collector  to  make  such  list  or  return,  which  being  distinctly  read, 
consented  to,  and  signed  and  verified  by  oath  by  the  person  so  owning, 
possessing,  or  having  the  care  and  management  as  aforesaid,  may  be 
received  as  the  list  of  such  person:  Provided  further,  That  in  case  no 
annual  list  or  return  has  been  rendered  by  such  person  to  the  collector  or 
deputy  collector  as  required  by  law,  and  the  person  shall  be  absent  from 
his  or  her  residence  or  place  of  business  at  the  time  the  collector  or  a  deputy 
collector  shall  call  for  the  annual  list  or  return,  it  shall  be  the  duty  of 
such  collector  or  deputy  collector  to  leave  at  such  place  of  residence  or 
business,  with  some  one  of  suitable  age  and  discretion,  if  such  be  present, 
otherwise  to  deposit  in  the  nearest  post  office,  a  note  or  memorandum 
addressed  to  such  person,  requiring  him  or  her  to  render  to  such  collector 
or  deputy  collector  the  list  or  return  required  by  law  within  ten  days  from 
the  date  of  such  note  or  memorandum,  vei'ificd  by  oath.  And  if  any  person, 
on  being  notified  or  required  as  aforesaid,  shall  refuse  or  neglect  to  render 
such  list  or  return  within  the  time  required  as  aforesaid,  or  whenever  any 
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person  who  is  required  to  deliver  a  monthly  or  other  return  of  objects 
subject  to  tax  fails  to  do  so  at  the  time  required,  or  delivers  any  return 
which,  in  the  opinion  of  the  collector,  is  erroneous,  false,  or  fraudulent, 
or  contains  any  undervaluation  or  understatement,  or  refuses  to  allow  any 
regularly  authorized  (Government  officer  to  examine  the  books  of  such 
person,  firm,  or  corporation,  it  shall  be  lawful  for  the  collector  to  summon 
such  person,  or  any  other  person  having  possession,  custody,  or  care  of 
books  of  account  containing  entries  relating  to  the  business  of  such  person, 
or  any  other  person  he  may  deem  proper,  to  appear  before  him  and  pro- 
duce such  books  at  a  time  and  place  named  in  the  summons,  and  to  give 
testimony  or  answer  interrogatories,  under  oath,  respecting  any  objects 
or  income  liable  to  tax  or  the  returns  thereof.  The  collector  may  summon 
any  person  residing  or  found  within  the  State  or  Territory  in  which  his 
district  lies;  and  when  the  person  intended  to  be  summoned  does  not  reside 
and  can  not  be  found  within  such  State  or  Territory,  he  may  enter  any 
collection  district  where  such  person  may  be  found  and  there  make  the 
examination  herein  authorized.  And  to  this  end  he  may  there  exercise  all 
the  authority  which  he  might  lawfully  exercise  in  the  district  for  which 
he  was  commissioned:  Provided,  That  '  person,'  as  used  in  this  section, 
shall  be  construed  to  include  any  corporation,  joint-stock  company  or  asso- 
ciation, insurance  company  when  such  construction  is  necessary  to  carry 
out  its  provisions.  ' 

'•  Sec.  3176.  If  any  person,  corporation,  company,  or  association,  fails  to 
make  and  file  a  return  or  list  at  the  time  prescribed  by  law,  or  makes, 
willfully  or  otherwise,  a  false  or  fraudulent  return  or  list,  the  collector  or 
deputy  collector  shall  make  the  return  or  list  from  his  own  knowledge  and 
from  such  information  .as  he  can  obtain  through  testimony  or  otherwise. 
Any  return  or  list  so  made  and  subscribed  by  a  collector  or  deputy  collector 
shall  be  prima  facie  good  and  sufficient  for  all  legal  purposes. 

"  If  the  failure  to  file  a  return  or  list  due  to  sickness  or  absence  the 
collector  may  allow  such  further  time,  not  exceeding  thirty  days,  for  mak- 
ing and  filing  the  return  or  list  as  he  deems  proper. 

"  The  Commissioner  of  Internal  Revenue  shall  assess  all  taxes,  other 
than  stamp  taxes,  as  to  which  returns  or  lists  are  so  made  by  a  collector  or 
deputy  collector.  In  case  of  any  failure  to  make  and  file  a  return  or  list 
within  the  time  prescribed  by  law  or  by  the  collector,  the  Commissioner  of 
Internal  Revenue  shall  add  to  the  tax  fifty  per  centum  of  its  amount  except 
that,  when  a  return  is  voluntarily  and  without  notice  from  the  collector 
filed  after  such  time  and  it  is  shown  that  the  failure  to  file  it  was  due  to  a 
reasonable  cause  and  not  to  willful  neglect,  no  such  addition  shall  be  made 
to  the  tax.  In  case  a  false  or  fraudulent  return  or  list  is  willfully  made, 
the  Commissioner  of  Internal  Revenue  shall  add  to  the  tax  one  hundired 
per  centum  of  its  amount. 

"  The  amount  so  added  to  any  tax  shall  be  collected  at  the  same  time  and 
in  the  same  manner  and  as  part  of  the  tax  unless  the  tax  has  been  paid 
before  the  discovery  of  the  neglect,  falsity,  or  fraud,  in  which  case  the 
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amount  so  added  shall  be  collected  in  the  same  manner  as  the  tax.**     [3,^ 
Stat  L,  773.] 

See  the  notes  to  the  preceding  section  14  of  this  Act. 

For  R.  S.  sees.  3172,  3173  and  3176,  amended  hj  this  section,  see  3  Fed.  Stat.  Ann. 
576,  677,  580;  3  Fed.  Stat.  Ann.  (2d  ed.)   1002,  1006. 

Power  to  asiess  stamp  taxes  exists,  title  Internal  Kevsnue,  3  Fed.  Stat.  583, 
since  this  sec.  317«  is  not  a  limitation  3  Fed.  Stat.  Ann.  (2d  ed.).  Calkins  v, 
of    the    power    granted    in    R.    S.    3182,       Smietanka,  (N.  D.  IlL  1917)  240  Fed.  138. 


m.  SPECIAL  TAXES 

An  Act  To  amend  subsection  eleven  of  section  thirty-two  hundred  and 

forty-fonr.  Revised  Statutes. 

[Act  of  Sept.  7,  1916 y  ch.  453,  39  Stat.  L.  740.] 

•  

[Special  taxes  imposed  on  whom — peddlers  of  tobacco — ^B.  S.  sec. 
3244^  subsec.  11,  amended.]  That  subsection  eleven  of  section  thirty-two 
hundred  and  forty-four,  Revised  Statutes,  be  amended  by  adding  at  the 
end  of  said  subsection  the  following:  Provided,  That  manufacturers  of, 
jobbers  and  wholesale  dealers  in,  manufactured  tobacco,  snuif,  cigars,  and 
cigarettes,  and  the  agents  or  salesmen  of  such  manufacturers,  jobbers,  and 
wholesale  dealers,  traveling  from  place  to  place,  in  the  town  or  through 
the  country,  and  selling  and  delivering  or  offering  to  sell  and  deliver  such 
products  only  to  dealers,  shall  not  be  construed  to  be  peddlers.  [39  Stat. 
L.  740.] 

For  R.  S.  sec.  3244^  subsec.  11,  amended  by  tliis  Act,  see  3  Fed.  Stat.  Ann.  621; 
3  Fed.  Stat.  Ann.  (2d  ed.)   1052. 


Sec.  407.  Special  Taxes.  That  on  and  after  January  first,  nineteen  hun- 
dred and  seventeen,  special  taxes  shall  be,  and  hereby  are,  imposed  annually, 
as  follows,  that  is  to  say : 

[Corporations  —  joint-stock  companies  or  associations  —  insurance 
companies.]  Every  corporation,  joint-stock  company  or  association,  now 
or  hereafter  organized  in  the  United  States  for  profit  and  having  a  capital 
stock  represented  by  shares,  and  every  insurance  company,  now  or  hereafter 
organized  under  the  laws  of  the  United  States,  or  any  Stat6  or  Territory 
of  the  United  States,  shall  pay  annually  a  special  excise  tax  with  respect 
to  the  carrying  on  or  doing  business  by  such  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  equivalent  to  50  cents  for  each 
$1,000  of  the  fair  value  of  its  capital  stock  and  in  estimating  the  value  of 
capital  stock  the  surplus  and  undivided  profits  shall  be  included:  Pro^ 
vided,  That  in  the  case  of  insurance  companies  such  deposits  and  reserve 
funds  as  they  are  required  by  law  or  contract  to  maintain  or  hold  for  the 
protection  of  or  payment  to  or  apportionment  among  policyholders  shall  not 
be  included.  The  amount  of  such  annual  tax  shall  in  all  cases  be  computed, 
on  the  basis  of  the  fair  average  value  of  the  capital  stock  for  the  preceding 
year :    Provided,  That  for  the  purpose  of  this  tax  an  exemption  of  $99,000 
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Aall  be  allowed  from  the  capital  stock  as  defined  in  this  paragraph  of  each 
corporation,  joint-stock  company  or  association,  or  insurance  company: 
Provided  further,  That  a  corporation,  joint-stock  company  or  association, 
or  insurance  company,  actually  paying  the  tax  imposed  by  section  three 
hundred  and  one  of  Title  III  of  this  Act  shall  be  entitled  to  a  credit  as 
against  the  tax  imposed  by  this  paragraph  equal  to  the  amount  of  the  tax 
ao  actually  paid :  And  provided  further,  That  this  tax  shall  not  be  imposed 
upon  any  corporation,  joint-stock  company,  or  association  or  insurance  comr 
pany  not  engaged  in  business  during  the  preceding  taxable  year,  or  which 
is  exempt  under  the  provisions  of  section  eleven,  Title  I,  of  this  Act. 

Every  corporation,  joint-stock  company  or  association,  or  insurance  com- 
pany, now  or  hereafter  organized  for  profit  under  the  laws  of  any  foreign 
country  and  engaged  in  business  in  the  United  States  shall  pay  annually 
a  special  excise  tax  with  respect  to  the  carrying  on  or  doing  business  in  the 
United  States  by  such  corporation,  joint-stock  company,  or  association  or 
insurance  company,  equivalent  to  50  cents  for  each  $1,000  of  the  capital 
actually  invested  in  the  transaction  of  its  business  in  the  United  States: 
Provided,  That  in  the  case  of  insurance  companies  such  deposits  or  reserve 
funds  as  they  are  required  by  law  or  contract  to  maintain  or  hold  in  the 
United  States  for  the  protection  of  or  payment  to  or  apportionment  among 
policyholders,  shall  not  be  included.    The  amount  of  such  annual  tax  shall 
in  all  cases  be  computed  on  the  basis  of  the  average  amount  of  capital  so 
invested  during  the  preceding  year:    Provided,  That  for  the  purpose  of 
this  tax  an  exemption  from  the  amount  of  capital  so  invested  shall  be 
allowed  equal  to  such  proportion  of  $99,000  as  the  amount  so  invested  bears 
to  the  total  amount  invested  in  the  transaction  of  business  in  the  United 
States  or  elsewhere :  Provided  further.  That  this  exemption  shall  be  allowed 
only  if  such  corporation,  joint-stock  company  or  association,  or  insurance 
company  makes  return  to  the  Commissioner  of  Internal  Revenue,,  under 
regulations  prescribed  by  him,  with  the  approval  of  the  Secretary  of  the 
Treasury,  of  the  amount  of  capital  invested  in  the  transaction  of  business 
outside  the  United  States:     And  provided  further,  That  a  corporation, 
joint-stock  company  or  association,  or  insurance  company  actually  paying 
the  tax  imposed  by  section  three  hundred  and  one  of  Title  III  of  this  act, 
aball  be  entitled  to  a  credit  as  against  the  tax  imposed  by  this  paragraph 
equal  to  the  amount  of  the  tax  so  actually  paid:    And  provided  further. 
That  this  tax  shall  not  be  imposed  upon  any  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company  not  engaged  in  business  during 
the  preceding  taxable  year,  or  which  is  exempt  under  the  provisions  of 
section  eleven,  Title  I,  of  this  Act. 

Second.  [Brokers.]  Brokers  shall  pay  $30.  Every  person,  firm,  or 
company,  whose  business  it  is  to  negotiate  purchases  or  sales  of  stocks, 
bonds,  exchange,  bullion,  coined  money,  bank  notes,  promissory  notes,  or 
other  securities,  for  others,  shall  be  regarded  as  a  broker. 

Third.  [Pawnbrokers.]  Pawnbrokers  shall  pay  $50.  Every  person, 
firm,  or  company  whose  business  or  occupation  it  is  to  take  or  receive,  by 
way  of  pledge,  pawn,  or  exchange,  any  goods,  wares,  or  merchandise,  or. 
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any  kind  of  personal  property  whatever,  as  security  for  the  repajrment  of 
money  loaned  thereon,  shall  be  deemed  a  pawnbroker. 

Fourth.  [Ship  brokers.]  Ship  brokers  shall  pay  $20.  Every  person, 
firm,  or  company  whose  business  it  is  as  a  broker  to  negotiate  freights  and 
other  business  for  the  owners  of  vessels,  or  for  the  shippers  or  consignors 
or  consignees  of  freight  carried  by  vessels,  shall  be  regarded  as  a  ship 
broker  under  this  section. 

Fifth.  [Customhouse  brokers.]  Customhouse  brokers  shall  pay  $10, 
Every  person,  firm,  or  company  whose  occupation  it  is,  as  the  agent  of 
others,  to  arrange  entries  and  other  customhouse  papers,  or  transact  busi- 
ness at  any  port  of  entry  relating  to  the  importation  or  exportation  of 
goods,  wares,  or  merchandise,  shall  be  regarded  as  a  customhouse  broker. 

Sixth.  [Proprietors  of  th'eaters,  museums,  and  concert  halls.]  Pro- 
prietors of  theaters,  museums,  and  concert  halls,  where  a  charge  for  admis- 
sion is  made,  having  a  seating  capacity  of  not  more  than  two  hundred  and 
fifty,  shall  pay  $25 ;  having  a  seating  capacity  of  more  than  two  hundred 
and  fifty  and  not  exceeding  five  hundred,  shall  pay  $50 ;  having  a  seating 
capacity  exceeding  five  hundred  and  not  exceeding  eight  hundred,  shall  pay 
$75 ;  having  a  seating  capacity  of  more  than  eight  hundred,  shall  pay  $100. 
Every  edifice  used  for  the  purpose  of  dramatic  or  operatic  or  other  repre- 
sentations, plays,  or  performances,  for  admission  to  which  entrance  money 
is  received,  not  including  halls  or  armories  rented  or  used  occasionally  for 
concerts  or  theatrical  representations,  shall  be  regarded  as  a  theater :  Pro* 
vided,  That  in  cities,  towns,  or  villages  of  five  thousand  inhabitants  or  less 
the  amount  of  such  payment  shall  be  one-half  of  that  above  stated :  Pro^ 
vided  further.  That  whenever  any  such  edifice  is  under  lease  at  the  passage 
of  this  Act,  the  tax  shall  be  paid  by  the  lessee,  unless  otherwise  stipulated 
between  the  parties  to  said  lease. 

Seventh.  [Proprietors  of  circuses.]  The  proprietor  or  proprietors  of 
circuses  shall  pay  $100.  Every  building,  space,  tent,  or  area  where  feats  of 
horsemanship  or  acrobatic  sports  or  theatrical  performances  not  otherwise 
provided  for  in  this  section  are  exhibited  shall  be  regarded  as  a  circus: 
Provided,  That  no  special  tax  paid  in  one  State,  Territory,  or  the  District 
of  Columbia  shall  exempt  exhibitions  from  the  tax  in  another  State,  Ter- 
ritory, or  the  District  of  Columbia,  and  but  one  special  tax  shall  be  • 
imposed  for  exhibitions  within  any  one  State,  Territory,  or  District. 

Eighth.  [Proprietors  etc.,  of  public  exhibitions,  etc.]  Proprietors  or 
agents  of  all  other  public  exhibitions  or  shows  for  money  not  enumerated 
in  this  section  shall  pay  $10 :  Provided,  That  a  special  tax  paid  in  one 
State,  Territory,  or  the  District  of  Columbia  shall  not  exempt  exhibitions 
from  the  tax  in  another  State,  Territory,  or  the  District  of  Columbia,  and 
but  one  special  tax  shall  be  required  for  exhibitions  within  any  one  State, 
Territory;  or  the  District  of  Columbia :  Provided  further,  That  this  para- 
graph shall  not  apply  to  Chautauquas,  lecture  lyceums,  agricultural  or 
indastrial  fairs,  or  exhibitions  held  under  the  auspices  of  religious  or  chari- 
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table  associations:  Provided  further,  That  an  aggregation  of  entertain- 
ments, known  as  a  street  fair,  shall  not  pay  a  larger  tax  than  $100  in  any 
State,  Territory,  or  in  the  District  of  Columbia. 

Ninth.  [Proprietors  of  bowling  alleys  and  billiard  rooms.]  Proprietors 
of  bowling  alleys  and  billiard  rooms  shall  pay  $5  for  each  alley  or  table. 
Every  building  or  place  where  bowls  are  thrown  or  where  games  of  billiards 
or  pool  are  played,  except  in  private  homes,  shall  be  regarded  as  a  bowling 
alley  or  a  billiard  room,  respectively.    [39  Stat  L,  789,] 

The  foregoing  sec  407  and  the  following  sec.  408  are  a  part  of  Title  IV  of 
an  Act  of  Sept.  8,  1916,  ch.  463,  entitled  ''An  Act  To  increase  the  revenue  and  for 
other  purposes."  Various  other  sections  of  this  Act,  containing  administrative  pro- 
visions^ etc.,  are  given  in  subdivision  XV  of  thia  title,  infra,  p.  374,  and  should  be 
read  in  connection  with  these  sections. 

Sec.  301  of  Title  III  of  this  Act,  mentioned  in  the  second  and  third  paragraphs 
of  this  section,  is  given  infra,  p.  297. 

Sec.  408.  [Special  taxes  on  tobacco,  cigar,  and  cigarette  manufac- 
turers.] That  on  and  after  January  first,  nineteen  hundred  and  seventeen, 
speeial  taxes  on  tobacco,  cigar,  and  cigarette  manufacturers  shall  be,  and 
hereby  are,  imposed  annually  as  follows,  the  amount  of  such  annual  taxes 
to  be  computed  in  all  cases  on  the  basis  of  the  annual  sales  for  the  pre- 
ceding fiscal  year: 

Manufacturers  of  tobacco  whose  annual  sales  do  not  exceed  fifty  thousand 
pounds  shall  each  pay  $3 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  fifty  thousand  and 
do  not  exceed  one  hundred  thousand  pounds  shaU  each  pay  $6 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  one  hundred  thou- 
sand and  do  not  exceed  two  hundred  thousand  pounds  shall  each  pay  $12 ; 

Manufacturers  of  tobacco  whose  annual  sales  exceed  two  hundred  thou- 
sand pounds  shall  each  pay  at  the  rate  of  8  cents  per  thousand  pounds,  or 
fraction  thereof; 

Manufacturers  of  cigars  whose  annual  sales  do  not  exceed  fifty  thousand 
cigars  shall  each  pay  $2 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  fifty  thousand  and  do 
not  exceed  one  hundred  thousand  cigars  shall  each  pay  $3 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  one  hundred  thousand 
and  do  not  exceed  two  hundred  thousand  cigars  shall  each  pay  $6 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  two  hundred  thousand 
and  do  not  exceed  four  hundred  thousand  cigars  shall  each  pay  $12 ; 

Manufacturers  of  cigars  whose  annual  sales  exceed  four  hundred  thou- 
sand cigars  shall  each  pay  at  the  rate  of  5  cents  per  thousand  cigars,  or 
fraction  thereof; 

Manufacturers  of  cigarettes,  including  small  cigars  weighing  not  more 
than  three  pounds  per  thousand,  shall  each  pay  at  the  rate  of  3  cents  for 
every  ten  thousand  cigarettes,  or  fraction  thereof. 

In  arriving  at  the  amount  of  special  tax  to  be  paid  under  this  section, 
and  in  the  levy  and  collection  of  such  tax,  each  person,  firm,  or  corporation 
engaged  in  the  manufacture  of  more  than  one  of  the  classes  of  articles 
specified  in  this  section  shall  be  considered  and  deemed  a  manufacturer  of 
each  dass  separately. 

Every  person  who  carries  on  any  business  or  occupation  for  which  special 
taxes  are  imposed  by  this  title,  without  having  paid  the  special  tax  therein 
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provided,  shall,  besides  being  liable  to  the  payment  of  such  special  tax,  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  pay  a 
fine  of  not  more  than  $500,  or  be  imprisoned  not  more  than  six  months,  or 
both,  in  the  discretion  of  the  court.     [39  Stat,  L.  792.] 

See  the  note  to  the  preceding  sec.  407  of  this  Act* 


IV.  BEVERAGES 


An  Act  To  amend  existing  laws  relating  to  the  use  of  alcohol,  free  of  tax, 

by  scientiflc  institutions  or  colleges  of  learning. 

[Act  of  July  8, 1916,  ch,  236,  39  Stat,  L.  354.] 

[Alcohol  withdrawn  for  scientiflc  purposes  —  former  act  amended.] 
That  an  Act  entitled  **An  Act  to  extend  the  provisions  of  section  thirty- 
two  hundred  and  ninety-seven  of  the  Revised  Statutes  to  other  institutions 
of  learning,"  approved  May  third,  eighteen  hundred  and  seventy-eight, 
is  hereby  amended  to  read  as  follows : 

"  That  the  Secretary  of  the  Treasury  is  authorized  to  grant  permits,  as 
provided  for  in  section  thirty-two  hundred  and  ninety-seven  of  the  Revised 
Statutes  of  the  United  States,  for  the  withdrawal  of  alcohol  from  bond, 
free  of  tax  to  any  scientific  university  or  college  of  learning  created  and 
constituted  as  such  by  any  State  or  Territory  under  its  laws,  though  not 
incorporated  or  chartered,  and  to  any  hospital  maintained  by  endowment 
or  otherwise,  and  not  conducted  for  profit,  upon  the  same  terms  and  subject 
to  the  same  restrictions  and  penalties  already  provided  by  said  section 
thirty-two  hundred  and  ninety-seven:  Provided,  however,  That  alcohol 
so  obtained  by  hospitals  may  be  used  in  surgical  operations  and,  except  as 
a  beverage,  in  the  treatment  of  patients,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe:  And  provided,  further,  That 
the  bond  required  by  said  section  thirty-two  hundred  and  ninety-seven  may 
be  executed  by  an  officer  of  such  hospital  or  institution  or  by  any  other 
person  for  it,  and  on  its  behalf,  with  two  good  and  sufficient  sureties,  upon, 
like  conditions,  and  to  be  approved  as  by  said  section  is  provided.*'  [39 
Stat.  L,  354.] 

For  R.  S.  sec.  3297,  mentioned  in  this  Act,  see  3  Fed.  Stat.  Ann.  072;  4>  Fed.  Stat. 
Ann.  (2d.  ed.)  58. 

For  the  Act  of  May  3,  1878,  ch.  88,  amended  by  this  Act,  see  3  Fed,  SUt.  Ann.  673; 
4  Fed.  Stat.  Ann.  (2d  ed.)  93. 


An  Act  To  amend  an  Act  entitled  ''An  Act  to  amend  an  Act  entitled 
'An  Act  for  the  withdrawal  ftom  bond  tax  free  of  domestio  alcohol 
when  rendered  unfit  for  beverage  or  liquid  medicinal  uses  when, 
mixed  with  suitable  denaturing  materials, ' ' '  approved  lEaroh  second, 
nineteen  hundred  and  seven. 

[Act  of  June  22,  1916,  ch.  163,  39  Stat.  L.  233.] 

[Denatured  alcohol  —  transfer  from  distillery  to  bonded  warehouse  — 
allowances  —  former  Act  amended.]    That  the  Act  entitled  "An  Act  to 
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amend  an  Act  entitled  'An  Act  for  the  withdrawal  from  bond  tax  free  of 
domestic  alcohol  when  rendered  unfit  for  beverage  or  liquid  medicinal  uses 
when  mixed  with  suitable  denaturing  materials/  '*  approved  March  second, 
nineteen  hundred  and  seven,  be,  and  the  same  is  hereby,  amended  by 
adding  to  section  three  thereof  the  following : 

"Provided,  That  where  alcohol  is  withdrawn  from  a  distillery  ware- 
house for  shipment  to  a  central  denaturing  bonded  warehouse  under  the 
provisions  of  this  Act  it  shall  be  lawful  under  such  rules,  regulations,  and 
limitations  as  shall  be  prescribed  by  the  Commissioner  of  Internal  Bevenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  for  an  allowance  to 
be  made  for  leakage  or  loss  by  any  accident,  and  without  any  fraud  or 
negligence  of  the  distiller,  owner,  carrier,  or  their  agents  or  employees, 
occurring  during  transportation  from  a  distillery  warehouse  to  a  central 
denaturing  bonded  warehouse.    [39  Stat,  L.  233.] 

For  the  Act  of  March  2,  1907,  ch.  2571,  §  3,  amended  by  thia  Act,  see  1900  Supp.  Fed. 
Stat  Ann    262;  4  Fed.  Stat.  Ann.   (2d  ed.)    120. 


Sec.  40O.  [Tax  on  fermented  liquors  —  B.  8.  sec.  3389  amended.]  That 
there  shall  be  levied,  collected,  and  paid  a  tax  of  $1.50  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  feriiiented  liquor,  brewed  or  manu- 
factured and  sold,  or  stored  in  warehouse,  or  removed  for  consumption 
or  sale,  within  the  United  States,  by  whatever  name  such  liquors  may  be 
called,  for  every  barrel  containing  not  more  than  thirty-one  gallons; 
and  at  a  like  rate  for  any  other  quantity  or  for  the  fractional  parts  of  a 
barrel  authorized  and  defined  by  law.  And  section  thirty-three  hundred 
and  thirty-nine  of  the  Bevised  States  is  hereby  amended  accordingly. 
[39  Stat.  L.  783.] 

The  foregoing  sec.  400  and  the  following  sees.  401-406  are  a  part  of  "  Title  IV  •— 
tfiBcellaiieous  Taxes  "  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  '*An  Act  to  increase 
the  revenue  and  for  other  purposes."  General  administrative  provisions  of  this  Act 
wkleh  affect  these  sections  and  should  be  read  in  connection  therewith  are  given  und^ 
lubdiyision  XV,  infra,  p.  374. 

For  R.  S.  sec.  3339,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  713;  4  Fed.  Stat. 
Ann.  (2d  ed.)  126. 

Sec.  401.  [''  Wine  "  within  meaning  of  Act.]  That  natural  wine  within 
the  meaning  of  this  Act  shall  be  deemed  to  be  the  product  made  from  the 
normal  alcoholic  fermentation  of  the  juice  of  sound,  ripe  grapes,  without 
addition  or  abstraction,  except  such  as  may  occur  in  the  usual  cellar  treat- 
ment of  clarifying  and  aging :  Provided,  however.  That  the  product  made 
from  the  juice  of  sound,  ripe  grapes  by  complete  fermentation  of  the 
must  tinder  proper  cellar  treatment  and  corrected  by  the  addition  (under 
the  supervision  of  a  ganger  or  storekeeper-ganger  in  the  capacity  of  ganger) 
of  a  solution  of  water  and  pure  cane,  beet,  or  dextrose  sugar  (containing, 
respectively,  not  less  than  ninety-five  per  centum  of  actual  sugar,  calculated 
<m  a  diy  basis)  to  the  must  or  to  the  wine,  to  correct  natural  deficiencies, 
when  such  addition  shall  not  increase  the  volume  of  the  resultant  product 


288  FED.  STAT.  ANN.— 1918  SUPP. 

w 

more  than  thirty-five  per  centum,  and  the  resultant  prodifct  does  not 
contain  less  than  five  parts  per  thousand  of  acid  before  fermentation  and 
not  more  than  thirteen  per  centum  of  alcohol  after  complete  fermentation, 
shall  be  deemed  to  be  wine  within  the  meaning  of  this  Act,  and  may  be 
labeled,  transported,  and  sold  as  *'  wine,"  qualified  by  the  name  of  the 
locality  where  produced,  and  may  be  further  qualified  by  the  name  its 
own  particular  type  or  variety:  And  provided  further,  That  wine  as 
defined  in  this  section  may  be  sweetened  with  cane  sugar  or  beet  sugar  or 
pure  condensed  grape  must  and  fortified  under  the  provisions  of  this  Act, 
and  wines  so  sweetened  or  fortified  shall  be  considered  sweet  wine  within 
the  meaning  of  this  Act.    [39  Stat  L,  783.] 

See  the  note  to  the  preceding  sec.  400  of  this  Act. 

Sec.  402.  (a)  [Tax  on  wines  —  alcoholic  strengths  —  abatement  of 
former  taxes.]  That  upon  all  still  wines,  including  vermuth,  and  upon 
all  artificial  or  imitation  wines  or  compound  sold  as  wine  hereafter  pro- 
duced in  or  imported  into  the  United  States,  and  upon  all  like  wines  which 
on  the  date  this  section  takes  effect  shall  be  in  tiie  possession  or  under 
the  control  of  the  producer,  holder,  dealer,  or  compounder  there  shall  be 
levied,  collected,  and  paid  taxes  at  rates  as  follows : 

On  wines  containing  not  more  than  fourteen  per  centum  of  absolute 
alcohol,  4  cents  per  wine  gallon,  the  per  centum  of  alcohol  taxable  und6r 
this  section  to  be  reckoned  by  volume  and  not  by  weight. 

On  wines  containing  more  than  fourteen  per  centum  and  not  exceeding 
twenty-one  per  centum  of  absolute  alcohol,  10  cents  per  wine  gallon. 

On  wines  containing  more  than  twenty-one  per  centum  and  not  exceed- 
ing twenty-four  per  centum  of  absolute  alcohol,  25  cents  per  wine  gallon. 

All  such  wines  containing  more  than  twenty-four  per  centum  of  abso- 
lute alcohol  by  volume  shall  be  classed  as  distilled  spirits  and  shall  pay  tax 
accordingly :  Provided,  That  on  all  unsold  still  wines  in  the  actual  posses- 
sion of  the  producer  at  the  time  this  title  takes  effect,  upon  which  the 
tax  imposed  by  the  Act  approved  October  twenty-second,  nineteen  hundred 
and  fourteen,  entitled  **An  Act  to  increase  the  internal  revenue  and  for 
other  purposes,"  and  the  joint  resolution  approved  December  seventeenth, 
nineteen  hundred  and  fifteen,  entitled  *  *  Joint  resolution  extending  the  pro- 
visions of  the  Act  entitled  'An  Act  to  increase  the  internal  revenue,  and  for 
other  purposes,'  approved  October  twenty-second,  nineteen  hundred  and 
fourteen,  to  December  thirty-first,  nineteen  hundred  and  sixteen, ' '  has  been 
assessed,  the  tax  so  assessed  shall  be  abated,  or,  if  paid,  refunded  under  such 
regulations  as  the  Commissioner  of  Internal  Revenue,  which  the  approval  of 
the  Secretary  of  the  Treasury,  may  prescribe.    [39  Stat.  L.  783.] 

See  the  note  to  sec.  400  of  this  Act,  supra,  p.  287. 

For  the  Act  of  Oct  2&,  1914,  ch.  331,  mentioned  in  this  paragraj^,  see  1016  Supp. 
Fed.  Stat.  Ann.  80;  4  Fed.  Stat.  Ann.  (2d  ed.)  122. 

For  the  Res.  of  Dec.  17,  1915,  No.  2,  mentioned  in  this  paragraph,  see  1916  Supp. 
Fed.  Stat.  Ann.  110;  4  Fed.  Stat.  Ann.   (2d  ed.)   306. 

[Sec.  402  continued]     (b)  [Payment  of  tax  —  stamps  —  exceptions.! 

That  the  taxes  imposcji  by  this  section  shall  be  paid  by  stamp  on  removal 
of  the  wines  from  the  customhouse,  winery,  or  other  bonded  place   of 
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storage  for  consumption  or  sale,  and  every  person  hereafter  producing,  or 
having  in  his  possession  or  under  his  control  when  this  section  takes  effect, 
any  wines  subject  to  the  tax  imposed  in  this  section  shall  file  such  notice, 
describing  the  premises  on  which  such  wines  are  produced,  or  stored ;  shall 
execute  a  bond  in  such  form ;  shall  make  such  inventories  under  oath ;  and 
shall,  prior  to  sale  or  removal  for  consumption,  affix  to  each  cask  or  vessel 
eontaining  such  wine  such  marks,  labels,  or  stamps  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  piay 
from  time  to  time  prescribe ;  and  the  premises  described  in  such  notice  shall, 
for  the  purpose  of  this  section,  be  regarded  as  bonded  premises.  But  the 
provisions  of  this  subdivision  of  this  section,  except  as  to  payment  of  tax 
and  the  affixing  of  the  required  stamps  or  labels,  shall  not  apply  to  wines 
held  by  retail  dealers,  as  defined  in  section  thirty-two  hundred  and  forty- 
four  of  the  Revised  Statutes  of  the  United  States,  nor,  subject  to  regula- 
tions prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  the  tax  imposed  by  this 
section  apply  to  wines  produced  for  the  family  use  of  the  producer  thereof 
and  not  sold  or  otherwise  removed  from  the  place  of  nuinufacture  and  not 
exceeding  in  anj'^  case  two  hundred  gallons  per  year.  The  Commissioner 
of  Internal  Revenue  is  hereby  authorized  to  have  prepared  and  issue  such 
stamps  denoting  payment  of  the  tax  imposed  by  this  section  as  he  may 
deem  requisite  and  necessary;  and  until  such  stamps  are  provided  the 
taxes  imposed  by  this  section  shall  be  assessed  and  collected  as  other 
taxes  are  assessed  and  collected,  and  all  provisions  of  law  relating  to 
assessment  and  collection  of  taxes,  so  far  as  applicable,  are  hereby  extended 
to  the  taxes  imposed  by  this  section.     [39  Stat.  L.  784.] 

See  the  note  to  sec.  400  of  this  Act,  9upra,  p.  287. 

For  R.  S.  sec.  3244,  mentioned  in  tliia  paragraph,  see  3  Fed.  Stat.  Ann.  613;  3  Fed. 
Stat  Ann.  (2ded.)  1045. 

[Sec.  402  (jontinued]  (c)  [Withdrawal  of  brandy  or  spirits  for  fortiJBlca- 
tion  —  tax.]  That  under  such  regulations  and  official  supervision  and  upon 
the  giving  of  such  notices,  entries,  bonds,  and  other  security  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretaiy  of  the 
Treasury,  may  prescribe,  any  producer  of  wines  defined  under  the  pro- 
visions of  this  section  or  section  four  hundred  and  one  of  this  Act,  may 
withdraw  from  any  fruit  distillery  or  special  bonded  warehouse  grape 
brandy,  or  wine  spirits,  for  the  fortification  of  such  wines  on  the  premises 
where  actually  made:  Provided,  That  there  shall  be  levied  and  assessed 
against  the  producer  of  such  wines  a  tax  of  10  cents  per  proof  gallon  of 
grape  brandy  or  wine  spirits  so  used  by  him  in  the  fortification  of  such 
wines  during  the  preceding  month,  which  assessment  shall  be  paid  by  him 
within  six  months  from  the  date  of  notice  thereof:  Provided  further^ 
That  nothing  herein  contained  shall  be  construed  as  exempting  any  wintSj 
eordials,  liqueurs,  or  similar  compounds  from  the  payment  of  any  tax  pro- 
vided for  in  this  section.     [39  Stat.  L.  784.] 


the  note  to  sec.  400  of  this  Act,  supra,  p.  287. 
An  additional  tax  was  imposed  on  brandy  or  spirits  withdrawn  under  this  section 
by  the  Aet  of  Oct.  3,  1917,  ch.  — ,  $  311,  infray  p.  301, 

IQ 
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[Sec.  402  (c)  continued]  [Use  of  wine  spirits  to  fortify  pure  sweet 
wines  —  wine  spirits  and  piure  sweet  wine  defined  —  withdrawal  of  wine 
spirits  for  fortifying  sweet  wines — regnlatlons,  eta— former  Act 
amended.]  That  sections  forty-two,  forty-three,  and  forty-five  of  the  Act 
of  October  first,  eighteen  hundred  and  ninety,  as  amended  by  section  sixty- 
eight  of  the  Act  of  August  twenty-seventh,  eighteen  hundred  and  ninety- 
four,  are  further  amended  to  read  as  follows : 

**  Sec.  42.  That  any  producer  of  pure  sweet  wines  may  use  in  the  prepa- 
ration of  such  sweet  wines,  under  such  regulations  and  after  the  filing  of 
such  notices  and  bonds,  together  with  the  keeping  of  such  records  and  the 
rendition  of  such  reports  as  to  materials  and  products  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe,  wine  spirits  produced  by  any  duly  authorized  distiller,  and 
the  Commissioner  of  Internal  Revenue,  in  determining  the  liability  of  any 
distiller  of  wine  spirits  to  assessment  under  section  thirty-three  hundred  and 
nine  of  the  Revised  Statutes,  is  authorized  to  allow  such  distiller  credit  in  his 
computations  for  the  wine  spirits  withdrawn  to  be  used  in  f ortif 3dng  sweet 
wines  under  this  Act. 

''  Sec.  43.  That  the  wine  spirits  mentioned  in  section  forty-two  herein 
mentioned  is  the  product  resulting  from  the  distillation  of  fermented 
grape  juice,  to  which  water  may  have  been  added  prior  to,  during,  or  after 
fermentation,  for  the  sole  purpose  of  facilitating  the  fermentation  and 
economical  distillation  thereof,  and  shall  be  held  to  include  the  product 
from  grapes  or  their  residues  commonly  known  as  grape  brandy,  and  shall 
include  commercial  grape  brandy  which  may  have  been  colored  with  burnt 
sugar  or  caramel ;  and  the  pure  sweet  wine  which  may  be  fortified  with  wine 
spirits  under  the  provisions  of  this  Act  is  fermented  or  partially  fermented 
grape  juice  only,  with  the  usual  cellar  treatment,  and  shall  contain  no 
other  substance  whatever  introduced  before,  at  the  time  of,  or  after  fer- 
mentation, except  as  herein  expressly  provided:  Provided,  That  the 
addition  of  pure  boiled  or  condensed  grape  must  or  pure  crystallized  cane 
or  beet  sugar,  or  pure  dextrose  sugar  containing,  respectively,  not  less  than 
ninety-five  per  centum  of  actual  sugar,  calculated  on  a  dry  basis,  or  water, 
or  any  or  all  of  them,  to  the  pure  grape  juice  before  fermentation,  or  to  the 
fermented  product  of  such  grape  juice,  or  to  both,  prior  to  the  fortifica- 
tion herein  provided  for,  either  for  the  purpose  of  perfecting  sweet  wines 
according  to  commercial  standards  or  for  mechanical  purposes,  shall  not 
be  excluded  by  the  definition  of  pure  sweet  wine  aforesaid:  Provided, 
however.  That  the  cane  or  beet  sugar,  or  pure  dextrose  sugar  added  for 
sweetening  purposes  shall  not  be  in  excess  of  eleven  per  centum  of  the 
weight  of  the  wine  to  be  fortified :  And  provided  further,  That  the  addition 
of  water  herein  authorized  shall  be  under  such  regulations  as  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  from  time  to  time  prescribe:  Provided,  however.  That 
records  kept  in  accordance  with  such  regulations  as  to  the  percentage  of 
saccharine,  acid,  alcoholic,  and  added  water  content  of  the  wine  offered, 
for  fortification  shall  be  open  to  inspection  by  any  ofiicial  of  the  Depart- 
ment of  Agriculture  thereto  duly  authorized  by  the  Secretary  of  Agricul- 
ture; but  in  no  case  shall  such  wines  to  which  water  has  been  added  be 
eligible  for  forti^Qation  under  the  provisions  of  this  Act,  where  tht^  9ame9 
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after  fermentation  and  before  fortification,  have  an  alcoholic  strength  of 
less  than  five  per  centum  of  their  volume. 

"  Sec.  45.  That  under  such  regulations  and  official  supervision,  and  upon 
the  execution  of  such  entries  and  the  giving  of  such  bonds,  bills  of  lading, 
and  other  security  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  any  producer  of 
pure  sweet  wines  as  defined  by  this  Act  may  withdraw  wine  spirits  from 
any  special  bonded  warehouse  in  original  packages  or  from  any  registered 
distillery  in  any  quantity  not  less  than  eighty  wine  gallons,  and  may  use  so 
much  of  the  same  as  may  be  required  by  him  under  such  regulations,  and 
after  the  filing  of  such  notices  and  bonds  and  the  keeping  of  such  records 
and  the  rendition  of  such  reports  as  to  materials  and  products  and  the 
disposition  of  the  same  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  shall  prescribe,  in  fortifying 
the  pure  sweet  wines  made  by  him,  and  for  no  other  purpose,  in  accordance 
with  the  foregoing  limitations  and  provisions;  and  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  is 
authorized  whenever  he  shall  deem  it  to  be  necessary  for  the  prevention  of 
violations  of  this  law  to  prescribe  that  wine  spirits  withdrawn  under  this 
section  shall  not  be  used  to  fortify  wines  except  at  a  certain  distance  pre- 
scribed by  him  from  any  distillery,  rectifying  house,  winery,  or  other 
establishment  used  for  producing  or  storing  distilled  spirits,  or  for  making 
or  st&ring  wines  other  than  wines  which  are  so  fortified,  and  that  in  the 
building  in  which  such  fortification  of  wines  is  practiced  no  wines  or 
spirits  other  than  those  permitted  by  this  regulation  shall  be  stored  in  any 
room  or  part  of  the  building  in  which  fortification  of  wines  is  practiced. 
The  use  of  wine  spirits  for  the  fortification  of  sweet  wines  under  this.  Act 
shall  be  under  the  immediate  supervision  of  an  officer  of  internal  revenue, 
who  shall  make  returns  describing  the  kinds  and  quantities  of  wine  so 
fortified,  and  shall  affix  such  stamps  and  seals  to  the  packages  containing 
such  wines  as  may  be  prescribed  by  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury ;  and  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
shall  provide  by  regulations  the  time  within  which  wines  so  fortified  with 
the  wine  spirits  so  withdrawn  may  be  subject  to  inspection,  and  for  final 
accounting  for  the  use  of  such  wine  spirits  and  for  rewarehousing  or  for 
payment  of  the  tax  on  any  portion  of  such  wine  spirits  which*  remain  not 
used  in  fortifying  pure  sweet  wines.''     [39  Stat.  L.  784.] 


See  the  note  to  sec.  400  of  this  Act,  swpra,  p.  287. 
For  the  Act  of  Oct.  1,  1890,  ch.  1244,  §§  42,  43  and  45,  amended  by 
tee  3  Fed.  Stat.  Ann.  708,  700,  710;  4  Fed.  Stat.  Ann.  (2d  ed.)  99,  101.    These  s^tions 


bad  previously  been  amended  by  the  Act  of  Oct.  22,  1914,  ch.  331,  §  2,  but  said  Act 
vaa  repealed  by  sec.  410  of  this  Act,  infra^  p.  380. 

[Sec.  402  continued]  (d)  [Withdrawal  of  domestic  wines  for  storage  — 
fimltcticn  —  tax  when  used  as  material  by  distiller.]  That  under  such 
regulations  and  upon  the  execution  of  such  notices,  entries,  bonds,  and 
other  security  as  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  prescribe,  domestic  wines  subject  to 
the  tax  imposed  by  this  section  may  be  removed  from  the  winery  where 
produced,  free  of  tax,  for  storage  on  other  bonded  premises- or  from  said 
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premises  to  other  bonded  premises:  Provided,  That  not  more  than  one 
such  additional  removal  shall  be  allowed,  or  for  exportation  from  the 
United  States  or  for  use  as  distilling  material  at  any  regularly  registered 
distillery:  Provided,  however,  That  the  distiller  using  any  such  wine  as 
material  shall,  .subject  to  the  provisions  of  section  thirty-three  hundred  and 
nine  of  the  Revised  Statutes  of  the  United  States,  as  amended,  be  held  to 
pay  the  tax  on  the  product  of  such  wines  as  will  include  both  the  alcoholic 
strength  therein  produced  by  fermentation  and  that  obtained  from  the 
brandy  or  wine  spirits  added  to  such  wines  at  the  time  of  fortification. 
[39  Stat  L.  786.] 

See  the  note  to  sec.  400  of  this  Act,  8upra,  p.  287. 

For  R.  S.  sec.  S^O^,  mentioned  in  this  p«Lragraph,  see  3  Fed.  Stat.  Ann.  67<6;  4  Fed. 
Stat.  Ann.  (2d  ed.)  &4. 

[Sec.  402  continued]  (e)  [Tax  on  sparkling  wines  —  chamva^e  — 
artifldaUy  carbonated  wine — liqueurs,  cordials,  etc. —  tax  paid  under 
prior  emergency  act  —  stamps  —  collection.]  That  upon  all  domestic 
and  imported  sparkling  wines,  liqueurs,  cordials,  and  similar  compounds 
remaining  in  the  hands  of  dealers  when  this  section  takes  eflFect,  or  there- 
after removed  from  the  place  of  manufacture  or  storage  for  sale  or  con- 
sumption, there  shall  be  levied  and  paid,  by  stamp,  taxes  as  follows  : 

On  each  bottle  or  other  container  of  champagne  or  sparkling  wine,  3  cents 
on  each  one-half  pint  or  fraction  thereof. 

On  each  bottle  or  other  container  of  artificially  carbonated  wine,  1^^ 
cents  on  each  one-half  pint  or  fraction  thereof. 

On  each  bottle  or  other  container  of  liqueurs,  cordials,  or  similar  com- 
pounds, by  whatever  name  sold  or  offered  for  sale,  containing  sweet  wine, 
fortified  with  grape  brandy  under  the  provisions  of  paragraph  (c)  of  this 
section,  114  cents  on  each  one-half  pint  or  fraction  thereof. 

The  taxes  imposed  by  this  section  shall  not  apply  to  wines,  liqueurs,  or 
cordials  on  which  the  tax  imposed  by  the  Act  approved  October  twenty- 
second,  nineteen  hundred  and  fourteen,  entitled  **An  Act  to  increase  the 
internal  revenue,  and  for  other  purposes, '*  and  the  joint  resolution 
approved  December  seventeenth,  nineteen  hundred  and  fifteen,  entitled 
**  Joint  resolution  extending  the  provisions  of  the  Act  entitled  'An  Act  to 
increase  the  internal  revenue,  and  for  other  purposes,'  approved  October 
twenty-second,  nineteen  hundred  and  fourteen,  to  December  thirty-first, 
ninteen  hundred  and  sixteen,"  has  been  paid  by  stamp. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  hereby  authorized  to  have  prepared  suitable  revenue 
stamps  denoting  the  payment  of  the  taxes  imposed  by  this  section ;  and  all 
provisions  of  law  relating  to  internal-revenue  stamps,  so  far  as  applicable, 
are  hereby  extended  to  the  taxes  imposed  by  this  section :  Provided,  That 
the  collection  of  the  tax  herein  prescribed  on  imported  still  wines,  including 
vermouth,  and  sparkling  wines,  including  champagne,  and  on  imported 
liqueurs,  cordials,  and  similar  compounds,  may  be  made  within  the  dis- 
cretion of  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  by  assessment  instead  of  by  stamps,  [39 
Stat,  L.  786.] 

See  the  not^  i/o  sec.  400  of  this  Act,  supra,  p.  .287% 
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[Sec.  402  continued]  (f)  [Evadixig  tax  —  illegal  recovery,  rectifyingt 
etc. —  penalty  —  rectifjring  and  blending  permitted.]  That  any  person 
who  shall  evade  or  attempt  to  evade  the  tax  imposed  by  this  section,  or 
any  requirement  of  this  section  or  regulation  issued  pursuant  thereof,  or 
who  shall,  otherwise  than  provided  in  this  section,  recover  or  attempt  to 
recover  any  spirits  from  domestic  or  imported  wine,  or  who  shall  rectify, 
mix,  or  compound  with  distilled  spirits  any  domestic  wines,  other  than 
in  the  manufacture  of  liqueui*s,  cordials,  or  similar  compounds  taxable 
under  the  provisions  of  this  section,  shall,  on  conviction,  be  punished  for 
each  such  offense  by  a  fine  of  not  exceeding  $5,000,  or  imprisonment  for 
not  more  than  five  years,  or  both,  and  all  wines,  spirits,  liqueurs,  cordials, 
or  similar  compounds  as  to  which  such  violation  occurs  shall  be  forfeited 
to  the  United  States.  But  the  provision  of  this  subdivision  of  this  section 
and  the  provision  of  section  thirty-two  hundred  and  forty-four  of  the 
Revised  Statutes  of  the  United  States,  as  amended,  relating  to  rectification, 
or  other  internal-revenue  laws  of  the  United  States,  shall  not  be  held  to 
apply  to  or  prohibit  the  mixing  or  blending  of  wines  subject  to  tax  under 
the  provisions  of  this  section  with  each  other  or  with  other  wines  for  the  sole 
purpose  of  perfecting  such  wines  according  to  commercial  standards :  Prth 
vided,  That  nothing  herein  contained  shall  be  construed  as  prohibiting  the 
use  of  tax-paid  grain  or  other  ethyl  alcohol  in  the  fortification  of  sweet 
wines  as  defined  in  section  fifty-three  of  this  Act.    [39  Stai.  L.  787.] 

8ee  the  note  to  sec.  400  of  this  Act,  Mupra,  p.  287. 

For  K.  S.  sec.  9244,  mentioned  in  the  text,  see  3  Fed.  SUt.  Ann.  61d$  3  Fed.  Stat. 
Ann.  (2d  ed.)   1045. 

The  text  paragraph  mentions  ''  section  fifty-three  of  this  Act "  hut  the  Act  contains 
no  section  of  that  number. 

[Sec.  402  continued]  (g)  [Special  meters,  locks,  seals,  etc.,  for  fruit 
distUleries  —  assignment  of  gangers  —  pay,  etc.]  That  the  Commissioner 
of  Internal  Eevenue,  by  regulations  to  be  approved  by  the  Secretary  of 
the  Treasury,'  may  require  the  use  at  each  fruit  distillery  of  such  spirit 
meters,  and  such  locks  and  seals  to  be  affixed  to  f  ermenters,  tanks,  or  other 
vessels  and  to  such  pipe  connections  as  may  in  his  judgment  be  necessary 
or  expedient;  and  the  said  Commissioner  is  hereby  authorized  to  assign 
to  any  such  distillery  and  to  each  winery  where  wines  are  to  be  fortified* 
such  number  of  gangers  or  storekeeper-gangers  in  the  capacity  of  gangers 
as  may  be  necessary  for  the  proper  supervision  of  the  manufacture  of 
brandy  or  the  making  or  fortifying  of  wines  subject  to  tax  imposed  by 
this  section ;  and  the  compensation  of  such  officers  shall  not  exceed  $5  per 
diem  while  so  assigned,  together  with  their  actual  and  necessary  traveling 
expenses,  and  also  a  reasonable  allowance  for  their  board  bills,  to  be  fixed  by 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  but  not  to  exceed  $2.50  per  diem  for  said  board  bills. 
[39  Stat.  L.  787.] 

8te  the  note  to  sec.  400  of  this  Act,  supra,  p.  287. 

[Sec.  402  continued]  (h)  [Allowance  for  unavoidable  loss.]  That  the 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  make  such  allowances  for  unavoidable 
loss  of  wines  while  on  storage  or*  during  cellar  treatment  as  in  his  judgment 
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may  be  just  and  proper,  and  to  prepare  all  necessary  regulations  for 
carrying  into  eflPect  the  provisions  of  this  section.    [39  Stat,  L.  787,] 

See  the  note  to  sec.  400  of  this  Act,  9upra,  p.  287. 

[Sec.  402  continued]  (i)  [Surveys  —  basis  of  capacity  —  amount  of 
water  —  B.  S.  sec.  3264  amended.]  That  the  second  paragraph  of  section 
thirty-two  hundired  and  sixty-four,  Revised  Statutes  of  the  United  States 
of  America,  as  amended  by  section  five  of  the  Act  of  March  first,  eighteen 
hundred  and  seventy-nine,  and  as  further  amended  by  the  Act  of  Congress 
approved  June  twenty-second,  nineteen  hundred  and  ten,  be  amended 
so  as  to  read  as  follows : 

**  In  all  surveys  forty-five  gallons  of  mash  or  beer  brewed  or  fermented 
from  grain  shall  represent  not  less  than  one  bushel  of  grain,  and  seven 
gaLjiis  of  mash  or  beer  brewed  or  fermented  from  molasses  shall  represent 
not  less  than  one  gallon  of  molasses,  except  in  distilleries  operated  on  the 
sour  mash  principle,  in  which  distilleries  sixty  gallons  of  beer  brewed  or 
fermented  from  grain  shall  represent  not  less  lian  one  bushel  of  grain,  and 
except  that  in  distilleries  where  the  filtration-aeration  process  is  used,  with 
the  approval  of  the  Commissioner  of  Internal  Revenue;  that  is,  where  the 
mash  after  it  leaves  the  mash  tub  is  passed  through  a  filtering  machine 
before  it  is  run  into  the  fermenting  tub,  and  only  the  filtered  liquor  passes 
into  the  fermenting  tub,  there  shall  hereafter  be  no  limitation  upon  the 
number  of  gallons  of  water  which  may  be  used  in  the  process  of  mashing 
or  filtration  for  fermentation ;  but  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  in  order  to  protect 
the  revenue,  shall  be  authorized  to  prescribe  by  regulation,  to  be  made  by 
him,  such  character  of  survey  as  he  may  find  suitable  for  distilleries  using 
such  filtration-aeration  process.  The  provisions  hereof  relating  to  filtration- 
aeration  process  shall  apply  only  to  sweet-mash  distilleries."  [39  Stat. 
L.  7&7.] 

See  the  note  to  sec.  400  of  this  Act,  mppra,  p.  2S7. 

For  R,  S.  sec.  3264,  amended  by  this  paragraph,  see  S  Fed.  Stat.  Ann.  642;  4  Fed. 
Stat.  Amu  (2d.ed.)  31. 

Sec.  403.  [Distilled  spirits  —  exportation.]  That  under  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  prescribe,  alcohol  or  other  distilled  spirits  of  a 
proof  strength  of  not  less  than  one  hundred  and  eighty  degrees  intended 
for  export  free  of  tax  may  be  drawn  from  receiving  cisterns  at  any 
distillery,  or  from  storage  tanks  in  any  distillery  warehouse,  for  transfer 
to  tanks  or  tank  cars  for  export  from  the  United  States,  and  all  provisions 
of  existing  law  relating  to  the  exportation  of  distilled  spirits  not  incon- 
sistent herewith  shall  apply  to  spirits  removed  for  export  under  the 
provisions  of  this  Act.     [39  Stat,  L,  788,] 

See  the  note  to  eee.  400  of  this  Act,  wpra,  p.  287. 

Sec.  404.  [Distillers  of  ftiilt  brandy  —  exemptions  —  B.  8.  sec.  3255 
amended.]  That  section  thirty-two  hundred  and  fifty-five  of  the  Revised 
Statutes  as  amended  by  Act  of  June  thircj,  eighteen  hundred  and  ninety- 
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fflx,  and  as  further  amended  by  Act  of  March  second,  nineteen  hundred  and 
deven,  be  further  amended  so  as  to  read  as  follows: 

"  Sec.  3266.  The  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury,  may  exempt  distillere  of  brandy  made 
exclusively  from  apples,  peaches,  grapes,  pears,  pineapples,  oranges, 
apricots,  berries,  plums,  pawpaws,  persimmons,  prunes,  figs,  or  cherries 
from  any  provision  of  this  title  relating  to  the  manufacture  of  spirits, 
except  as  to  the  tax  thereon,  when  in  his  judgment  it  may  seem  expedient 
to  do  SO:  Provided,  That  where,  in  manufacture  of  wine,  artificial 
sweetening  has  been  used  the  wine  or  the  fruit  pomace  residuum  may  be 
used  in  the  distillation  of  brandy,  as  such  use  shall  not  prevent  the  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  from  exempting  such  distiller  from  any  provision  of  this  title 
relating  to  the  manufacture  of  spirits,  except  as  to  the  tax  thereon,  when  in 
his  judgment  it  may  seem  expedient  to  do  so :  And  provided  further,  That 
the  distillers  mentioned  in  this  section  may  add  to  not  less  than  five  hun- 
dred gallons  (or  ten  barrels)  of  grape  cheese  not  more  than  five  hundred 
gallons  of  a  sugar  solution  made  from  cane,  beet,  starch,  or  com  sugar, 
ninety-five  per  centum  pure,  such  solution  to  have  a  saccharine  strength  of 
not  to  exceed  ten  per  centum,  and  may  ferment  the  resultant  mixture  on 
a  winery  or  distillery  premises,  and  such  fermented  product  shall  be 
regarded  as  distilling  material."    [39  Stat.  L.  788.] 

See  the  note  to  see.  400  of  this  Act,  stupra,  p.  2S7. 

For  R.  S.  sec.  9256,  amended  by  this  section,  see  3  Fed.  Stat  Ann.  ft34;  4  Fed.  Stat. 
Ann.  (2d  ed.)  22. 

Sec.  405.  [Gin  —  exportation  —  tax.]  That  distilled  spirits  known  com- 
mercially aa  gin  of  not  less  than  eighty  per  centum  proof  may  at  any  time 
within  eight  years  after  entry  in  bond  at  any  distillery  be  bottled  in  bond 
at  such  distillery  for  export  without  the  payment  of  tax,  under  such  rules 
and  regulations  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  prescribe.    [39  Stat.  L.  ^58.] 

See  the  note  to  sec.  400  of  tiiia  Act,  9u/pra^  p.  287. 

Sec.  406.  [Withdrawal  of  liquor  by  brewer  for  bottling  —  payment 
of  tax  by  cancelled  stamps  —  B.  8.  sec.  3364  amended.]  That  section 
thirty-three  hundred  and  fifty-four  of  the  Revised  Statutes  of  the  United 
States  as  amended  by  the  Act  approved  June  eighteenth,  eighteen  hundred 
and  ninety,  be,  and  is  hereby,  amended  to  read  as  follows: 

"  Sec.  3354.  Every  person  who  withdraws  any  fermented  liquor  from 
any  hogshead,  barrel,  keg,  or  other  vessel  upon  which  the  proper  stamp  has 
not  been  affixed  for  the  purpose  of  bottling  the  same,  or  who  carries  on  or 
attempts  to  carry  on  the  business  of  bottling  fermented  liquor  in  any 
brewery  or  other  place  in  which  fermented  liquor  is  made,  or  upon  any 
premises  having  communication  with  such  brewery,  or  any  warehouse,  shall 
be  liable  to  a  fine  of  $500,  and  the  property  used  in  such  bottling  or  busi- 
ness shall  be  liable  to  forfeiture:  Provided,  Jiowever,  That  this  section 
diall  not  be  construed  to  prevent  the  withdrawal  and  transfer  of  unfer- 
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mented,  partially  fermented,  or  fermented  liquors  from  any  of  the  vats 
in  any  brewery  by  way  of  a  pipe  line  or  other  conduit  to  another  building 
or  place  for  the  sole  purpose  of  bottling  the  same,  such  pipe  line  or  conduit 
to  be  constructed  and  operated  in  such  manner  and  with  such  cisterns,  vats, 
tanks,  valves,  clocks,  faucets,  and  gauges,  or  other  utensils  or  apparatus, 
either  on  the  premises  of  the  brewery  or  the  bottling  house,  and  with  such 
changes  of  or  additions  thereto,  and  such  locks,  seals,  or  other  fastenings, 
and  under  such  rules  and  regulations  as  shall  be  from  time  to  time  pre- 
scribed by  the  Commissioner  of  Internal  Revenue,  subject  to  the  approval 
of  the  Secretary  of  the  Treasury,  and  all  locks  and  seals  prescribed  shall 
be  provided  by  the  Commissioner  of  Internal  Revenue  at  the  expense  of  the 
United  States :  Provided  further y  That  the  tax  imposed  in  section  thirty- 
three  hundred  and  thirty-nine  of  the  Revised  Statutes  of  the  United  States 
shall  be  paid  on  all  fermented  liquor  removed  from  a  brewery  to  a  bottling 
house  by  means  of  a  pipe  or  conduit,  at  the  time  of  such  removal,  by  the 
cancellation  and  defacement,  by  the  collector  of  the  district  or  his  deputy, 
in  the  presence  of  the  brewer,  of  the  number  of  stamps  denoting  the  tax 
on  the  fermented  liquor  thus  removed.  The  stamps  thus  canceled  and 
defaced  shall  be  disposed  of  and  accounted  for  in  the  manner  directed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury.  And  any  violation  of  the  rules  and  regulations 
hereafter  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  in  pursuance  of  these  provisions, 
shall  be  subject  to  the  penalties  above  provided  by  this  section.  Every 
owner,  agent,  or  superintendent  of  any  brewery  or  bottling  house,  who 
removes,  or  connives  at  the  removal  of,  any  fermented  liquor  through  a 
pipe  line  or  conduit,  without  payment  of  the  tax  thereon,  or  who  attempts 
in  any  manner  to  defraud  the  revenue  as  above,  shall  forfeit  all  the  liquors 
made  by  and  for  him,  and  all  the  vessels,  utensils,  and  apparatus  used  in 
making  the  same."     [39  Stat.  L.  789,] 

See  the  note  to  sec.  400  of  this  Act,  8upra,  p.  2S7. 

For  R.  S.  sec.  33M,  amended  by  this  section,  see  3  Fed.  Stat.  Ann.  721 ;  4  Fed.  Stat. 
Ann.  (2d  ed.)   133. 

For  R.  S.  sec.  3339,  mentioned  in  this  section,  see  3  Fed.  Stat  Ann.  718;  4  Fed. 
Stat.  Ann.  (2d  ed.)   126. 


Sec.  300.  [Distilled  spirits  —  amount  of  tax  —  perfumes  oontalning 
distilled  spirits.]  That  on  and  after  the  passage  of  this  Act  there  shall  be 
levied  and  collected  on  all  distilled  spirits  in  bond  at  that  time  or  that  have 
been  or  that  may  be  then  or  thereafter  produced  in  or  imported  into  the 
United  States,  except  such  distilled  spirits  as  are  subject  to  the  tax  provided 
in  section  three  hundred  and  three,  in  addition  to  the  tax  now  imposed 
by  law,  a  tax  of  $1.10  (or,  if  withdrawn  for  beverage  purposes  or  for  use 
in  the  manufacture  or  production  of  any  article  used  or  intended  for  use 
as  a  beverage,  a  tax  of  $2.10)  on  each  proof  gallon,  or  wine  gallon  when 
below  proof,  and  a  proportionate  tax  at  a  like  rate  on  all  fractional  parts 
of  such  proof  or  wine  gallon,  to  be  paid  by  the  distiller  or  importer  when 
withdrawn,  and  collected  under  the  provisions  of  existing  law. 

That  in  addition  to  the  tax  under  existing  law  there  shall  be  levied  and 
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collected  upon  all  perfumes  hereafter  imported  into  the  United  States  con^ 
taining  distilled  spirits,  a  tax  of  $1.10  per  wine  gallon,  and  a  proportionate 
tax  at  a  like  rate  on  all  fractional  parts  of  such  wine  gallon.  Such  tax  shall 
be  collected  by  the  collector  of  customs  and  deposited  as  internal-revenue 
collections,  under  such  rules  and  regulations  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe.     [ —  Stat  L,  — .] 

The  foregoing  sec.  300  and  the  following  sees.  301-315  constitute  "Title  III — 
War  Tax  on  Beverages"  of  the  Act  of  Oct.  3,  1917,  ch.  — ,  entitled  "An  Act  To  pro- 
Tide  revenue  to  defray  war  expenses  and  for  other  purposes." 

(•enoral  administrative  provisions  of  this  Act,  which  affect  these  sections,  and 
8h<»uld  be  read  in  connection  herewith,  are  given  under  subdivision  XV  of  this  title, 
infra,  p.  374. 

Sec.  301.  [Importation  of  distilled  spirits  —  restriction  on.]  That  no 
distilled  spirits  produced  after  the  passage  of  this  Act  shall  be  imported 
into  the  United  States  from  any  foreign  country,  or  from  the  West  Indian 
Islands  recently  acquired  from  Denmark  (unless  produced  from  products 
the  growth  of  such  islands,  and  not  then  into  any  State  or  Territory  or 
District  of  the  United  States  in  which  the  manufacture  or  sale  of  intoxi- 
cating liquor  is  prohibited),  or  from  Porto  Rico,  or  the  Philippine  Islands. 
Under  such  rules,  regulations,  and  bonds  as  the  Secretary  of  the  Treasury 
may  prescribe,  the  provisions  of  this  section  shall  not  apply  to  distilled 
spirits  imported  for  other  than  (1)  beverage  purposes  or  (2)  use  in  the 
manufacture  or  production  of  any  article  used  or  intended  for  use  as  a 
beverage.     [ —  8iai.  L.  — .] 

See  the  note  to  the  preceding  sec.  300  of  this  Act. 

Sec.  302.  [Withdrawal  of  spirits  from  distilleries.]  That  at  registered 
distilleries  producing  alcohol,  or  other  high-proof  spirits,  packages  may 
be  filled  with  such  spirits  reduced  to  not  less  than  one  hundred  proof  from 
the  receiving  cisterns  and  tax  paid  without  being  entered  into 
bonded  warehouse.  Such  spirits  may  be  also  transferred  from 
the  receiving  cisterns  at  such  distilleries,  by  means  of  pipe  lines,  direct 
to  storage  tanks  in  the  bonded  warehouse  and  may  be  warehoused  in  such 
storage  tanks.  Such  spirits  may  be  also  transferred  in  tanks  or  tank  ears 
to  general  bonded  warehouses  for  storage  therein,  either  in  storage  tanks 
in  such  warehouses  or  in  the  tanks  in  which  they  were  transferred.  Such 
spirits  may  also  be  transferred  after  tax  payment  from  receiving  cisterns 
or  warehouse  storage  tanks  to  tanks  or  tank  cars  and  may  be  transported 
in  such  tanks  or  tank  cars  to  the  premises  of  rectifiers  of  spirits.  The 
Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  empowered  to  prescribe  all  necessary  regulations 
relating  to  the  drawing  off,  transferring,  gauging,  storing  and  transporting 
of  such  spirits ;  the  records  to  be  kept  and  returns  to  be  made ;  the  size  and 
kind  of  packages  and  tanks  to  be  used ;  the  marking,  branding,  numbering 
and  stamping  of  such  packages  and  tanks ;  the  kinds  of  stamps,  if  any,  to  be 
used ;  and  the  time  and  manner  of  paying  the  tax ;  the  kind  of  bond  and 
*he  penal  sum  of  same.  The  tax  prescribed  by  law  must  be  paid  before 
-aeh  spirits  are  removed  from  the  distillery  premises,  or  from  general 


298  FED.  STAT.  ANN.— 1918  SUPP. 

bonded  warehouse  in  the  case  of  spirits  transferred  thereto,  except  as 
otherwise  provided  by  law. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  distilled 
spirits  may  hereafter  be  drawn  from  receiving  cisterns  and  deposited  in 
distillery  warehouses  without  having  affixed  to  the  packages  containing 
the  same  distillery  warehouse  stamps,  and  such  packages,  when  so  deposited 
in  warehouse,  may  be  withdrawn  therefrom  on  the  original  gauge  where 
the  same  have  remained  in  such  warehouse  for  a  period  not  exceeding 
thirty  days  from  the  date  of  deposit. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  the  manu- 
facture, warehousing,  withdrawal,  and  shipment,  under  the  provisions  of 
existing  law,  of  ethyl  alcohol  for  other  than  (1)  beverage  purposes  or  (2) 
use  in  the  manufacture  or  production  of  any  article  used  or  intended  for 
use  as  a  beverage,  and  denatured  alcohol,  may  be  exempted  from  the  pro- 
visions of  section  thirty-two  hundred  and  eighty-three,  Revised  Statutes 
of  the  United  States. 

Under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  may  prescribe,  manufac- 
turers of  ethyl  alcohol  for  otiier  than  beverage  purposes  may  be  granted 
permission  under  the  provisions  of  section  thirty-two  hundred  and  eighty- 
five,  Revised  Statutes  of  the  United  States,  to  fill  fermenting  tub  in  a  sweet- 
mash  distillery  not  oftener  than  once  in  forty-eight  hours.  [ —  Stat. 
L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  mtpra,  p.  296. 

For  R.  S.  sees.  3283,  3285,  mentioned  in  this  section,  see  8  Fed.  Stat.  Ann.  656, 
656;  3  Fed.  Stat.  Ann.  (2d  ed.)   152,  154. 

Sec.  303.  [Distilled  spirits  held  by  retailer  —  tax  —  amount]  That 
upon  all  distilled  spirits  produced  in  or  imported  into  the  United  States 
upon  which  the  tax  now  imposed  by  law  has  been  paid,  and  which,  on  the 
day  this  Act  is  passed,  are  held  by  a  retailer  in  a  quantity  in  excess  of 
fifty  gallons  in  the  aggregate,  or  by  any  other  person,  corporation,  partner- 
ship, or  association  in  any  quantity,  and  which  are  intended  for  sale,  there 
shall  be  levied,  assessed,  collected,  and  paid  a  tax  of  $1.10  (or,  if  intended 
for  sale  for  beverage  purposes  or  for  use  in  the  manufacture  or  production 
of  any  article  used  or  intended  for  use  as  a  beverage,  a  tax  of  $2.10)  on 
each  proof  gallon,  and  a  proportionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  gallon :  Provided,  That  the  tax  on  such  distilled  spirits 
in  the  custody  of  a  court  of  bankruptcy  in  insolvency  proceedings  on  June 
first,  nineteen  hundred  and  seventeen,  shall  be  paid  by  the  person  to  whom 
the  court  delivers  such  distilled  spirits  at  the  time  of  such  delivery,  to  the 
extent  that  the  amount  thus  delivered  exceeds  the  fifty  gallons  hereinbefore 
provided.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  tupra,  p*  296. 

Sec.  304.  [Additional  tax  on  spirits  hereafter  rectified — blending^.] 

That  in  addition  to  the  tax  now  imposed  or  imposed  by  this  Act  on  distilled 
spirits  there  shall  be  levied,  assessed,  collected,  and  paid  a  tax  of  15  cents 
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<m  each  proof  gallon  and  a  proportionate  tax  at  a  like  rate  on  all  fractional 
parts  of  such  proof  gallon  on  all  distilled  spirits  or  wines  hereafter  rec- 
tified, purified,  or  refined  in  such  manner,  and  on  all  mixtures  hereafter 
produced  in  such  manner,  that  the  person  so  rectifying,  purifying,  refining, 
or  mixing  the  same  is  a  rectifier  within  the  meaning  of  section  thirty-two 
hundred  and  forty-four,  Revised  Statutes,  as  amended,  and  on  all  such 
articles  in  the  possession  of  the  rectifier  on  the  day  this  Act  is  passed :  Pro- 
frided,  That  this  tax  shall  not  apply  to  gin  produced  by  the  redistillation 
of  a  pure  spirit  over  juniper  berries  and  other  aromatics. 

When  the  process  of  rectification  is  completed  and  the  tax  prescribed  by 
this  section  has  been  paid,  it  shall  be  unlawful  for  the  rectifier  or  other 
dealer  to  reduce  in  proof  or  increase  in  volume  such  spirits  or  wine  by  the 
addition  of  water  or  other  substance ;  nothing  herein  contained  shall,  how- 
ever, prevent  a  rectifier  from  using  again  in  the  process  of  rectification 
spirits  already  rectified  and  upon  which  the  tax  has  theretofore  been  paid. 

The  tax  imposed  by  this  section  shall  not  attach  to  cordials  or  liquors  on 
which  a  tax  is  imposed  and  paid  under  the  Act  entitled  ''An  Act  to  increase 
the  revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  nor  to  the  mixing  and  blending  of  wines,  where  such 
blending  is  for  the  sole  purpose  of  perfecting  such  wines  according  to  com- 
mercial standards,  nor  to  blends  made  exclusively  of  two  or  more  pure 
straight  whiskies  aged  in  wood  for  a  period  not  less  than  four  years  and 
without  the  addition  of  coloring  or  fiavoring  matter  or  any  other  substance 
than  pure  water  and  if  not  reduced  below  ninety  proof:  Provided,  That 
such  blended  whiskies  shall  be  exempt  from  tax  under  this  section  only 
when  compounded  under  the  immediate  supervision  of  a  revenue  officer,  in 
such  tanks  and  under  such  conditions  and  supervision  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe. 

All  distilled  spirits  taxable  under  this  section  shall  be  subject  to  uniform 
regulations  concerning  the  use  thereof  in  the  manufacture,  blending,  com- 
pounding, mixing,  marking,  branding,  and  sale  of  whiskey  and  rectified 
spirits,  and  no  discrimination  whatsoever  shall  be  made  by  reason  of  a 
difference  in  the  character  of  the  material  from  which  the  same  may  have 
been  produced. 

The  business  of  a  rectifier  of  spirits  shall  be  carried  on,  and  the  tax  on 
rectified  spirits  shall  be  paid,  under  such  rules,  regulations,  and  bonds  a& 
may  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury. 

Any  person  violating  any  of  the  provisions  of  this  section  shall  be  deemed 
to  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  fined  not  more 
than  $1,000  or  imprisoned  not  more  than  two  years.  He  shall,  in  addition, 
be  liable  to  double  the  tax  evaded  together  with  the  tax,  to  be  collected  by 
assessment  or  on  any  bond  given.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  supra,  p.  296. 

For  R.  S.  sec.  3244,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann.  613;  3  Fed. 
SUt.  Ann.    (2d  ed.)    1045. 

The  provisions  of  the  Act  of  Sept.  8,  1916,  ch.  463,  to  which  reference  ii  made  in 
this  MctioDy  are  given  within  this  subdivision,  suffra,  p,  287. 
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Seo.  305.  [Stamps  —  collectors  when  not  to  furnish  —  discontinuance.] 

That  hereafter  collectors  of  internal  revenue  shall  not  furnish  wholesale 
liquor  dealer's  stamps  in  lieu  of  and  in  exchange  for  stamps  for  rectified 
spirits  unless  the  pcckage  covered  by  stamp  for  rectified  spirits  is  to  be 
broken  into  smaller  packages. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  authorized  to  discontinue  the  use  of  the  following 
stamps  whenever  in  his  judgment  the  interests  of  the  Qovemment  will  be 
subserved  thereby :  Distillery  warehouse,  special  bonded  warehouse,  special 
bonded  rewarehouse,  general  bonded  warehouse,  general  bonded  retransfer, 
transfer  brandy,  export  tobacco,  export  cigars,  export  oleomargarine  and 
export  fermented  liquor  stamps.    [ —  Stat,  L.  — J\ 

See  the  note  to  sec.  300  of  this  Act^  9u/prQ^  p.  296. 

Sec.  306.  [Distilleries,  breweries  and  rectifying  houses  —  instaDation  of 
meters,  etc.]  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  require 
at  distilleries,  breweries,  rectifying  houses,  and  wherever  else  in  his  judg- 
ment such  action  may  be  deemed  advisable,  the  installation  of  meters,  tanks, 
pipes,  or  any  other  apparatus  for  the  purpose  of  protecting  the  revenue, 
and  such  meters,  tanks,  and  pipes  and  all  necessary  labor  incident  thereto 
shall  be  at  the  expense  of  the  person,  corporation,  partnership,  or  associa- 
tion on  whose  premises  the  installation  is  required.  Any  such  person, 
corporation,  partnership,  or  association  refusing  or  neglecting  to  install 
such  apparatus  when  so  required  by  the  commissioner  shall  not  be  per- 
mitted to  conduct  business  on  such  premises.    [ —  Siat,  L,  — .] 

See  the  note  to  sec  300  of  thia  Act,  9upra,  p,  296. 

Seo.  307.  [Beer,  ale,  porter,  etc. —  amount  of  tax.]  That  on  and  after 
the  passage  of  this  Act  there  shall  be  levied  and  collected  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquor,  containing  one-half 
per  centum  or  more  of  alcohol,  brewed  or  manufactured  and  sold,  or  stored 
in  warehouse,  or  removed  for  consumption  or  sale,  within  the  United  States^ 
by  whatever  name  such  liquors  may  be  called,  in  addition  to  the  tax  now 
imposed  by  law,  a  tax  of  $1.50  for  every  barrel  containing  not  more  than 
thirty-one  gallons,  and  at  a  like  rate  for  any  other  quantity  or  for  the  frac- 
tional parts  of  a  barrel  authorized  and  defined  by  law.     [ —  Stat.  L.  — .] 

See  the  note  to  sec.  800  of  thie  Act,  supra,  p.  296. 

Seo.  308.  [Fermented  liquors  —  removal  from  brewery  to  distiDery  — 
tax.]  That  from  and  after  the  passage  of  this  Act  taxable  fermented 
liquors  may  be  conveyed  without  payment  of  tax  from  the  brewery  premises 
where  produced  to  a  contiguous  industrial  distillery  of  either  class  estab- 
lished under  the  Act  of  October  third,  nineteen  hundred  and  thirteen,  to 
be  used  as  distilling  material,  and  the  residue  from  such  distillation,  con- 
taining less  than  one-half  of  one  per  centum  of  alcohol  by  volume,  which 
is  to  be  used  in  making  beverages,  may  be  manipulated  by  cooling,  flavoring, 
carbonating,  settling,  and  filtering  on  the  distillery  premises  or  elsewhere. 

The  removal  of  the  taxable  fermented  liquor  from  the  brewery  to  the 
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distillery  and  the  operation  of  the  distillery  and  removal  of  the  residue 
therefrom  shall*  be  under  the  supervision  of  such  officer  or  officers  as  the 
Commissioner  of  Internal  Revenufe  shall  deem  proper,  and  the  Commish 
sioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  is  hereby  authorized  to  make  such  regulations  from  time  to  time 
as  may  be  necessary  to  give  force  and  effect  to  this  section  and  to  safeguard 
the  revenue.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  supra,  jp.  296. 

For  the  Act  of  Oct.  3,  1513,  ch.  16,  §  IV,  N^  subsec.  2,  to  which  reference  is  made 
Jji  the  text,  see  1914  Supp.  Fed.  Stat.  Ann.  200;  4  Fed.  Stat.  Ann.  (2d  ed.)   121. 

Sec.  309.  [Still  wines,  etc. —  amount  of  tax.]  That  upon  all  still  wines, 
including  vermuth,  and  upon  all  champagne  and  other  sparkling  wines, 
liqueurs,  cordials,  artificial  or  imitation  wines  or  compounds  sold  as  wine, 
produced  in  or  imported  into  the  United  States,  and  hereafter  removed 
from  the  custom-house,  place  of  manufacture,  or  from  bonded  premises 
for  sale  or  consumption,  there  shall  be  levied  and  collected,  in  addition  to 
the  tax  now  imposed  by  law  upon  such  articles,  a  tax  equal  to  such  tax, 
to  be  levied,  collected,  and  paid  under  the  provisions  of  existing  law. 
[~  Stat.  L.  — .] 

See  the  note  to  see.  300  of  this  Act^  aupray  p.  206. 

Sec.  310.  [Still  wines,  etc. —  additional  tax.]  That  upon  all  articles 
specified  in  section  three  hundred  and  nine  upon  which  the  tax  now  imposed 
by  law  has  been  paid  and  which  are  on  the  day  this  Act  is  passed  held  in 
excess  of  twenty-five  gallons  in  the  aggregate  of  such  articles  and  intended 
for  sale,  there  shall  be  levied,  collected,  and  paid  a  tax  equal  to  the  tax 
imposed  by  such  section.    [ —  Stat.  L.  — .] 

See  the  note  to  see.  300  of  this  Act,  9upra,  p.  296. 

Sec.  311.  [Orape  brandy  or  wine  spirits  —  amoxuit  of  tax.]  That  upon 
all  grape  brandy  or  wine  spirits  withdrawn  by  a  producer  of  wines  from 
any  fniit  distillery  or  special  bonded  warehouse  under  subdivision  (c)  of 
section  four  hundred  and  two  of  the  Act  entitled  *'An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sdxteen,  there  shall  be  levied,  assessed,  collected,  and  paid  in, 
addition  to  the  tax  therein  imposed,  a  tax  equal  to  double  such  tax,  to  be 
assessed,  collected,  and  paid  under  the  provisions  of  existing  law.  [ — 
Stat.  L,  — .] 

See  the  note  to  sec.  300  of  this  Act,  tupm,  p.  296. 

7 ho  Act  of  Sept.  8,  1916,  ch.  463,  f  402,  sulxlivision  (c),  mentioned  in  the  text,  la 
given  aupm,  p.  289. 

Sec.  312.  [Sweet  wines  —  additional  tax.]  That  upon  all  sweet  wines 
held  for  sale  by  the  producer  thereof  upon  the  day  this  Act  is  passed  there 
shall  be  levied,  assessed,  collected,  and  paid  an  additional  tax  equivalent 
to  10  cents  per  proof  gallon  upon  the  grape  brandy  or  wine  spirits  used  in 
the  fortification  of  such  wine,  and  an  additional  tax  of  20  cents  per  proof 
gallon  shall  be  levied,  assessed,  collected,  and  paid  upon  all  grape  brandy 
or  wine  q[>irits  withdrawn  by  a  producer  of  sweet  wines  for  the  purpose 
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of  fortifying  such  wines  and  not  so  used  prior  to  the  passage  of  this  Act. 
[—  Stat  L.  —,] 

See  the  note  to  sec.  300  of  this  Act,  mipra,  p.  296. 

Sec.  313.  [Soft  drinks  —  grape  juice  —  mineral  water  —  amount  of 
tax.]    That  there  shall  be  levied,  assessed,  collected,  and  paid  — 

(a)  Upon  all  prepared  sirups  or  extracts  (intended  for  use  in  the  manu- 
facture or  production  of  beverages,  commonly  known  as  soft  drinks,  by 
soda  fountains,  bottling  establishments,  and  other  similar  places)  sold  by 
the  manufacturer,  producer,  or  importer  thereof,  if  so  sold  for  not  more 
than  $1.30  per  gallon,  a  tax  of  5  cents  per  gallon ;  if  so  sold  for  more  than 
$1.30  and  not  more  than  $2  per  gallon,  a  tax  of  8  cents  per  gallon ;  if  so 
sold  for  more  than  $2  and  not  more  than  $3  per  gallon,  a  tax  of  10  cents 
per  gallon ;  if  so  sold  for  more  than  $3  and  not  more  than  $4  per  gallon,  a 
tax  of  15  cents  per  gallon ;  and  if  so  sold  for  more  than  $4  per  gallon,  a  tax 
of  20  cents  per  gallon;  and 

(b)  Upon  all  unfermented  grape  juice,  soft  drinks,  or  artificial  mineral 
waters  (not  carbonated),  and  fermented  liquors  containing  less  than  one- 
half  per  centum  of  alcohol,  sold  by  the  manufacturer,  producer,  or  importer 
thereof,  in  bottles  or  other  closed  containers,  and  upon  all  ginger  ale,  root 
beer,  sarsaparilla,  pop,  and  other  carbonated  waters  or  beverages,  manu- 
factured and  sold  by  the  manufacturer,  producer,  or  importer  of  the  car- 
bonic acid  gas  used  in  carbonating  the  same,  a  tax  of  1  cent  per  gallon ;  and 

(c)  Upon  all  natural  mineral  waters  or  table  waters,  sold  by  the  pro- 
ducer, bottler,  or  importer  thereof,  in  bottles  or  other  closed  containers,  at 
over  10  cents  per  gallon,  a  tax  of  1  cent  per  gallon.    [ —  Stat  L.  — ,] 

See  the  note  to  sec.  300  of  this  Act,  9upra,  p.  296. 

Sec.  314.  [Monthly  returns  by  manufacturer,  etc.,  of  soft  drinks.]  That 
each  such  manufacturer,  producer,  bottler,  or  importer  shall  make  monthly 
returns  under  oath  to  the  collector  of  internal  revenue  for  the  district  in 
which  is  located  the  principal  place  of  business,  containing  such  informa- 
tion necessary  for  the  as.sessment  of  the  tax,  and  at  such  times  and  in  siieh 
manner,  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  may  by  regidation  prescribe.  [ —  Stat. 
L.  —.] 

See  the  note  to  sec.  300  of  this  Act,  supra,  p.  296. 

Sec.  315.  [Carbcnic  acid  gas  —  amount  of  tax.]  That  upon  all  carbonic 
acid  gas  in  drums  or  other  containei*s  (intended  for  use  in  the  manufacture 
or  production  of  carbonated  water  or  other  drinks)  sold  by  the  manufac- 
turer, producer,  or  importer  thereof,  there  shall  be  levied,  assessed,  col- 
lected, and  paid  a  tax  of  5  cents  per  pound.  Such  tax  shall  be  paid  by  the 
purchaser  to  the  vendor  thereof  and  shall  be  collected,  returned,  and  paid 
to  the  United  States  by  such  vendor  in  the  same  manner  as  provided  in 
section  five  hundred  and  three.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  ttipra,  p.  29^. 
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Jdnt  Resolution  Authorizing  and  directing  the  Secretary  of  the  Treasnry 
to  permit  the  entry  of  distilled  spirits  into  bonded  warehouses  under 
bond,  conditioned  for  the  export  of  such  distilled  spirits  to  some 
foreign  country  within  one  year  from  the  date  of  entry  into  the 
United  States. 

[Res.  of  Oct  6,  1917,  No.  — ,  —  Stat  L.  — .] 

[Distilled  spirits  —  shipments  from  foreign  countries  —  entry  into 
bended  warehouses.]  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  permit  the  entry  of  distilled  spirits 
shipped  from  any  foreign  country  to  the  United  States  prior  to  September 
first,  nineteen  hundred  and  seventeen,  into  bonded  warehouses  in  the  United 
States,  under  bond  to  be  given  by  the  importer  of  such  distilled  spirits, 
conditioned  for  the  export  of  such  goods  to  some  foreign  country  within  the 
period  of  one  year  from  and  after  the  entry  thereof  into  the  United  States. 
[-  Stat.  L.  — .] 


V.  CIGARS,  TOBACCO  AND  MANUFACTUKEBS  THEBEOF 

Sec.  400.  [Cigars  and  cigarettes  —  amount  of  tax  — ' '  retail ' '  defined.] 

That  upon  cigars  and  cigarettes,  which  shall  be  manufactured  and  sold,  or 
rrmovcd  for  consumption  or  sale,  there  shall  be  levied  and  collected,  in 
addition  to  the  taxes  now  imposed  by  existing  law,  the  following  taxes,  to 
be  paid  by  the  manufacturer  or  importer  thereof:  (a)  on  cigars  of  all 
descriptions  made  of  tobacco,  or  any  substitute  therefor,  and  weighing  not 
more  than  three  pounds  per  thousand,  25  cents  per  thousand ;  (b)  on  cigars 
made  of  tobacco,  or  any  substitute  therefor,  and  weighing  more  than  three  • 
pounds  per  thousand,  if  manufactured  or  imported  to  retail  at  4  cents  or 
more  each,  and  not  more  than  7  cents  each,  $1  per  thousand;  (e)  if  manu- 
factured or  imported  to  retail  at  more  than  7  cents  each  and  not  more  than 
15  cents  each,  $3  per  thousand;  (d)  if  manufactured  or  imported  to  retail 
at  more  than  15  cents  each  and  not  more  than  20  cents  each,  $5  per  thou- 
sand; (e)  if  manufactured  or  imported  to  retail  at  more  than  20  cents  each, 
$7  per  thousand :  Provided,  That  the  word  **  retail  ' '  as  used  in  this  section 
shall  mean  the  ordinary  retail  price  of  a  single  cigar,  and  that  the  Com- 
missioner of  Internal  Revenue  may,  by  regulation,  require  the  manufac- 
turer or  importer  to  affix  to  each  l)ox  or  container  a  conspicuous  label  indi- 
cating by  letter  the  clause  of  this  section  under,  which  the  cigars  therein 
contained  have  been  tax-paid,  which  nnist  correspond  with  the. tax-paid 
stamp  on  said  box  or  container;  (f)  on  cigarettes  made  of  tobacco,  or  any 
substitute  therefor,  made  in  or  imported  into  the  United  States,  and  weigh- 
ing not  more  than  three  pounds  per  thousand,  80  cents  per  thousand; 
weighing  more  than  three  ponnds  per  tlionsand,  $1.20  per  thousand. 

Every  manufacturer  of  cigarettes  (including  small  cigars  weighing  not 
more  than  three  pounds  per  thousand)  shall  put  up  all  the  cigarettes  and 
such  small  cigars  that  he  manufactures  or  has  manufactured  for  him,  and 
sells  or  removes  for  consumption  or  use  in  packages  or  parcels  containin.9: 
five,  eighty  ten,  twelve,  fifteen,  sixteen,  twenty,  twenty-four,  forty,  fifty, 
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eighty  or  one  hundred  cigarettes  each,  and  shall  securely  aflSx  to  each  of 
said  packages  or  parcels  a  suitable  stamp  denoting  the  tax  thereon  and  Khali 
properly  cancel  the  same  prior  to  such  sale  or  removal  for  consumption  or 
use  under  such  regulations  as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe;  and  all 
cigarettes  imported  from  a  foreign  country  shall  be  packed,  stamped,  and 
the  stamps  canceled  in  a  like  manner,  in  addition  to  the  import  stamp 
indicating  inspection  of  the  custom-house  before  they  are  withdrawn 
therefrom.    [ —  Stat,  L.  — .] 

The  foregoing  sec.  400  and  the  foUowing  sees.  401-404  constitute  Title  IV  — 
"  War  Tax  on  Cigars,  Tobacco,  and  Manufacturers  Thereof  "  of  the  Act  of  Oct.  3,  1917, 

ch. ,  entitled  "An  Act  To  provide  revenue  to  defray  war  expenses,  and  for  other 

purposes."  General  administrative  provisions  of  this  Act,  which  affect  these  sections, 
and  should  be  read  in  connection  herewith,  are  given  under  subdivision  XV  of  this 
title,  infra,  p.  374. 

Sec.  401.  [Tobacco  and  snuff  —  amoxuit  of  tax  —  how  put  up.]  That 
upon  all  tobacco  and  snuff  hereafter  manufactured  and  sold,  or  removed 
for  consumption  or  use,  there  shall  be  levied  and  collected,  in  addition  to 
the  tax  now  imposed  by  law  upon  such  articles,  a  tax  of  5  cents  per  pound, 
to  be  levied,  collected,  and  paid  under  the  provisions  of  existing  law. 

In  addition  to  the  packages  provided  for  under  existing  law,  manufac- 
tured tobacco  and  snuff  may  be  put  up  and  prepared  by  the  manufacturer 
for  feale  or  consumption,  in  packages  of  the  following  description :  Packages 
containing  one-eighth,  three-eighths,  five- eighths,  seven-eighths,  one  and 
one-eighth,  one  and  three-eighths,  one  and  five-eighths,  one  and  seven- 
eighths,  and  five  ounces.     [ —  Stat.  L.  — .] 

See  the  notes  to  the  preceding  sec.  400  of  this  Act. 

Sec.  402.  [Certain  sections  of  title  when  effective.]  That  sections  four 
hundred,  four  hundred  and  one,  and  four  hundred  and  four,  shall  take 
effect  thirty  days  after  the  passage  of  this  Act :  Provided,  That  after  the 
passage  of  this  Act  and  before  the  expiration  of  the  aforesaid  thirty  days, 
cigarettes  and  manufactured  tobacco  and  snuff  may  be  put  up  in  the  pack- 
ages now  provided  for  by  law  or  in  the  packages  provided  for  in  sections 
four  hundred  and  four  hundred  and  one.     [ —  Stat.  L.  — .] 

See  the  notes  to  sec.  400  of  this  Act,  an/pra,  p.  303. 

Sec.  403.  [Manufactured  tobacco,  etc.,  removed  from  factory  or  custom- 
house prior  to  Act.]  That  there  shall  also  be  levied  and  collected,  upon 
all  manufactured  tobacco  and  snuff  in  excess  of  one  hundred  pounds  or 
upon  cigars  or  cigarettes  in  excess  of  one  thousand,  which  were  manufac- 
tured or  imported,  and  removed  from  factory  or  custom-house  prior  to  the 
passage  of  this  Act,  bearing  tax-paid  stamps  affixed  to  such  articles  for  the 
payment  of  the  taxes  thereon,  and  which  are,  on  the  day  after  this  Act  ia 
passed,  held  and  intended  for  sale  by  any  person,  corporation,  partnership, 
or  association,  and  upon  all  manufactured  tobacco,  snuff,  cigars  or  cigarett-es, 
removed  from  factory  or  customs  house  after  the  passage  of  this  Act  but 
prior  to  the  time  when  the  tax  imposed  by  section  four  hundred  or  isectiott 
four  hundred  and  one  upon  such  articles  takes  effect,  an  additional  tax 
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equal  to  one-half  the  tax  imposed  by  such  sections  upon  such  articles. 
[-  Stat.  L.  — .] 

See  the  notes  to  sec.  400  of  this  Act,  supra,  p.  303. 

Sec.  404.  [Cigarette  paper  —  amount  of  tax.]  That  there  shall  be  levied, 
assessed,  and  collected  upon  cigarette  paper  made  up  into  packages,  books, 
sets,  or  tubes,  made  up  in  or  imported  into  the  United  States  and  intended 
for  use  by  the  smoker  in  making-  cigarettes  the  following  taxes :  On  each 
package,  book,  or  set,  containing  more  than  twenty-five  but  not  more  than 
fifty  papers,  one-half  of  1  cent ;  containing  more  than  fifty  but  not  more 
than  one  hundred  papers,  1  cent ;  containing  more  than  one  hundred  papers, 
1  cent  for  each  one  hundred  papers  or  fractional  part  thereof ;  and  upon 
tubes,  2  cents  for  each  one  hundred  tubes  or  fractional  part  thereof.  [ — 
Stat,  L.  — .] 

See  the  notea  to  mo.  400  of  this  Act,  supra,  p.  80S* 
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Sec.  200.  [Definitions  —  *  *  person  "  —  "  United  States  '•  —  **  ezecn- 
tor  "  —  **  collector.'*]    That  when  used  in  this  title  — 

The  term  **  person  *'  includes  partnerships,  corporations,  and  associa- 
tions; 

The  Jerm  **  United  States  "  means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia ; 

The  term  **  executor  "  means  the  executor  or  administrator  of  the 
decedent,  or,  if  there  is  no  executor  or  administrator,  any  person  who  takes 
possession  of  any  property  of  the  decedent;  and 

The  term  *'  collector  "  means  the  collector  of  internal  revenue  of  the 
district  in  which  was  the  domicile  of  the  decedent  at  the  time  of  his  death, 
or,  if  there  was  no  such  domicile  in  the  United  States,  then  the  collector 
of  the  district  in  which  is  situated  the  part  of  the  gross  estate  of  the  decedent 
in  the  United  States,  or,  if  such  part  of  the  gross  estate  is  situated  in  more 
than  one  district,  then  the  collector  of  internal  revenue  at  Baltimore, 
Maryland.    [39  8iat.  L.  777,] 

The  foregoing  sec.  200  and  the  following  sees.  201-212  constitute  "Title  II  — 
EsUte  Tax  "  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled  **An  Act  To  increase  the 
revenue  and  for  other  purposes."  General  administrative  provisions  of  this  Act, 
which  affect  these  sections,  and  should  be  read  in  connection  herewith,  are  given 
nnder  subdivision  XV  of  this  title,  infra,  p.  374. 

« 

Sec.  201  [Amount  of  tax.]  That  a  tax  (hereinafter  in  this  title  referred 
to  as  the  tax),  equal  to  the  following  percentages  of  the  value  of  the  net 
estate  to  be  determined  as  provided  in.  section  two  hundred  and  three,  is 
hereby  imposed  upon  the  transfer  of  the  net  estate  of  every  decedent  dying 
after  the  passage  of  this  Act,  whether  a  resident  or  nonresident  of  the  United 
States: 

One  and  one<half  per  centum  of  the  amount  of  such  net  estate  not  in 
axeeas  of  $50,000; 
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Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$50  000  and  does  not  exceed  $150  000 ; 

Four  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $150,000  and  does  not  exceed  $250,000; 

Six  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $250,000 
and  does  not  exceed  $450,000; 

Seven  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $450,000  and  does  not  exceed  $1,000,000 ; 

Nine  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$1,000  000  and  does  not  exceed  $2  000,000 ; 

Ten  and  one-half  per  centum  of  the  amount  by  which  such  net  estate 
exceeds  $2,000,000  and  docs  not  exceed  $3,000  000 ; 

Twelve  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$3,000,000  and  does  not  exceed  $4,000,000 ; 

Thirteen  and  one-half  per  centum  of  the  amount  by  which  such  net 
estate  exceeds  $4,000,000  and  does  not  exceed  $5  000,000 ;  and 

Fifteen  per  centum  of  the  amount  by  which  such  net  estate  exceeds 
$5,000,000.     [39  Stat,  L,  777,  as  amended  by  39  Stat.  L.  1002,] 

See  the  notes  to  the  preceding  sec.  200  of  this  Act. 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  March  3,  1917, 
eh.  159,  title  III.,  sec  300.    As  originally  enacted  it  was  as  follows: 

"Sec.  201.  That  a  tax  (hereinafter  in  this  title  referred  to  as  the  tax),  equal  to 
the  following  percentages  of  the  value  of  the  net  estate  to  be  determined  as  provided 
in  section  two  hundrS  and  three,  is  hereby  imposed  upon  the  transfer  of  the  net 
estate  of  every  decedent  dying  after  the  passage  of  this  Act,  whether  a  resident  or 
nonresident  of  the  United  States: 

One  per  centum  of  the  amount  of  such  net  estate  not  in  excess  of  $50,000; 

Two  per  centum  of  the  amoimt  by  which  such  net  estate  exo^ds  $50,000  and  does 
not  exceed  $150,000; 

Three  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $150,000  and 
does  not  exceed  $250,000; 

Four  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $250,000  and  does 
not  exceed  $450,000; 

Five  per  centiun  of  the  amount  by  which  such  net  estate  exceeds  $450,000  ui«* 
does  not  exceed  $1,000,000; 

Six  per  centum  of  the  amount  by-  which  such  net  estate  exceeds  $1,000,000  and 
does  nor  [not]   exceed  $2,000,000; 

Seven  per  centum  of  the  amoimt  by  which  such  net  estate  exceeds  $2,000,000  and 
does  not  exceed  $3,000,000; 

Eight  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $3,000,000  and 
does  not  exceed  $4,000,000; 

Nine  per  centum  of  the  amoimt  by  which  such  net  estate  exceeds  $4,000,000  and 
does  not  exceed  $5,000,000;   and 

Ten  per  centum  of  the  amount  by  which  such  net  estate  exceeds  $5,000,000." 

A  tnx  in  addi+'on  to  that  imposed  by  this  section,  was  imposed  on  the  transfer  of 
the  net  estates  of  decedents  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  sec.  900,  infra,  p.  311. 

See  the  Act  of  March  3,  1917,  eh.  159,  sec.  301,  infra,  p.  310. 

Sec.  202.  [Value  of  gross  estate  —  determinaticn.]  That  the  value  of 
the  gross  estate  of  the  decedent  shall  be  determined  by  including  the  value 
at  the  time  of  his  death  of  all  property,  real  or  personal,  tangible  or 
intangible,  wherever  situated : 

(a)  To  the  extent  of  the  interest  therein  of  the  decedent  at  the  time  of  his 
death  which  after  his  death  is  subject  to  the  payment  of  the  charges  against 
his  estate  and  the  expenses  of  its  administration  and  is  subject  to  dis- 
tribution as  part  of  his  estate. 

(b)  To  the  extent  of  any  interest  therein  of  which  the  decedent  has  at  any 
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time  made  a  transfer,  or  with  respect  to  which  he  has  created  a  trust,  in 
contemplation  of  or  intended  to  take  effect  in  possession  or  enjoyment  at  or 
after  his  death,  except  in  case  of  a  bona  fide  sale  for  a  fair  consideration  in 
money  or  money's  worth.  Any  transfer  of  a  material  part  of  his  property 
in  the  nature  of  a  final  disposition  or  distribution  thereof,  made  by  the 
deeedent  within  two  years  prior  to  his  death  without  such  a  consideration, 
shall,  unless  shown  to  the  contrary,  be  deemed  to  have  been  made  in  con- 
templation of  death  within  the  meaning  of  this  title ;  and 

(c)  To  the  extent  of  the  interest  therein  held  jointly  or  as  tenants  in  the 
entirety  by  the  decedent  and  any  other  person,  or  deposited  in  banks  or  other 
institutions  in  their  joint  names  and  payable  to  either  or  the  survivor, 
except  such  part  thereof  as  may  be  shown  to  have  originally  belonged  to 
such  other  person  Jand  never  to  have  belonged  to  the  decedent. 

For  the  purpose  of  this  title  stock  in  a  domestic  tjorporation  owned  and 
held  by  a  nonresident  decedent  shall  be  deemed  property  within  the  United 
States,  and  any  property  of  which  the  decedent  has  made  a  transfer  or  with 
respect  to  which  he  has  created  a  trust,  within  the  meaning  of  subdivision 
(b)  of  this  section,  shall  be  deemed  to  be  situated  in  the  United  States,  if 
so  situated  either  at  the  time  of  the  transfer  or  the  creation  of  the  trust,  or 
at  the  time  of  the  decedent's  death.     [39  StcU.  L.  777.] 

See  the  notes  to  sec.  200  of  this  Act,  Mipra,  p.  306. 

The  transfer  tax  under  the  state  law  estimated  tax  under  this  War  Revenue 
must  be  fixed  without  deduction  by  the  Act  of  1016.  Matter  of  Bierstadt,  (1917) 
executors,  from  the  gross  estate,  of  the      178  App.  IHv.  836,  166  N.  Y.  S.  168. 

Sec.  203.  [Value  of  net  estate  —  determination.]  That  for  the  purpose 
of  the  tax  the  value  of  the  net  estate  shall  be  determined  — 

(a)  In  the  case  of  a  resident,  by  deducting  from  the  value  of  the  gross 
estate-— 

(1)  Such  amounts  for  funeral  expenses,  administration  expenses,  claims 
against  the  estate,  unpaid  mortgages,  losses  incurred  during  the  settlement 
of  the  estate  arising  from  fires,  storms,  shipwreck,  or  other  casualty,  and 
from  theft,  when  such  losses  are  not  compensated  for  by  insurance  or  other- 
wise, support  during  the  settlement  of  the  estate  of  those  dependent  upon 
the  decedent,  and  such  other  charges  against  the  estate,  as  are  allowed  by 
the  laws  of  the  jurisdiction,  whether  within  or  without  the  United  States, 
under  which  the  estate  is  being  administered ;  and 

(2)  An  exemption  of  $50,000; 

(b)  In  the  case  of  a  nonresident,  by  deducting  from  the  value  of  that 
part  of  his  gross  estate  which  at  the  time  of  his  death  is  situated  in  the 
United  States  that  proportion  of  the  deductions  specified  in  paragraph  (1) 
of  subdivision  (a)  of  this  section  which  the  value  of  such  part  bears  to  the 
value  of  his  entire  gross  estate,  wherever  situated.  But  no  deductions  shall 
be  allowed  in  the  case  of  a  nonresident  unless  the  executor  includes  in  the 
return  required  to  be  filed  under  section  two  hundred  and  five  the  value 
at  the  time  of  his  death  of  that  part  of  the  gross  estate  of  the  nonresident 
not  situated  in  the  United  States.     [39  Stat  L,  778.\ 

8m  tlw  notes  to  wc.  200  of  this  Act,  «upra,  p.  309. 
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Sec.  204.  [Paymenfof  tax  —  diflcount  —  interest.]  That  the  tax  shall 
be  due  one  year  after  the  decedent 's  death.  If  the  tax  is  paid  before  it  is 
due  a  discount  at  the  rate  of  five  per  centum  per  annum,  calculated  from  the 
time  payment  is  made  to  the  date  when  the  tax  is  due,  shall  be  deducted.  If 
the  tax  is  not  paid  within  ninety  days  after  it  is  due  interest  at  the  rate  of 
ten  per  centum  per  annum  from  the  time  of  the  decedent's  death  shall  be 
added  as  part  of  the  tax,  unless  because  of  claims  against  the  estate,  neces- 
sary litigation,  or  other  unavoidable  delay  the  collector  finds  that  the  tax 
can  not  be  determined,  in  which  case  the  interest  shall  be  at  the  rate  of  six 
per  centum  per  annum  from  the  time  of  the  decedent's  death  until  the  cause 
of  such  delay  is  removed,  and  thereafter  at  the  rate  of  ten  per  centum  per 
annum.  Litigation  to  defeat  the  payment  of  the  tax  shall  not  be  deemed 
necessary  litigation.     [39  Stat.  L.  778.] 

m 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  305. 

Sec.  205.  [Duty  of  executors  —  notice  —  return  —  assessment  of  tax.] 

That  the  executor,  within  thirty  days  after  qualifying  as  such,  or  after 
coming  into  possession  of  any  property  of  the  decedent,  whichever  event 
fii*st  occurs,  shall  give  written  notice  thereof  to  the  collector.  The  executor, 
shall  also,  at  such  times  and  in  such  manner  as  may  be  required  by  the 
regulations  made  under  this  title,  file  with  the  collector  a  return  under 
oath  in  duplicate,  setting  forth  (a)  the  value  of  the  gross  estate  of  the 
decedent  at  the  time  of  his  death,  or.  in  case  of  a  nonresident,  of  that  part 
of  his  gross  estate  situated  in  the  United  States;  (b)  the  deductions  allowed 
under  section  two  hundred  and  three;  (c)  the  value  of  the  net  estate  of  the 
decedent  as  defined  in  section  two  hundred  and  three;  and  (d)  the  tax  paid 
or  payable  thereon;  or  such  part  of  such  information  as  may  at  the  time 
be  ascertainable  and  such  supplemental  data  as  may  be  necessary  to  establish 
the  correct  tax. 

Return  shall  be  m^de  in  all  cases  of  estates  subject  to  the  tax  or  where 
the  gross  estate  at  the  death  of  the  decedent  exceeds  $60,000,  and  in  the 
case  of  the  estate  of  every  nonresident  any  part  of  whose  gross  estate  is 
situated  in  the  United  States.  If  the  executor  is  unable  to  make  a  complete 
return  as  to  any  part  of  the  gross  estate  of  the  decedent,  he  shall  include  in 
his  return  a  description  of  such  part  and  the  name  of  every  person  holding 
a  legal  or  beneficial  interest  therein,  and  upon  notice  from  the  collector 
such  person  shall  in  like  manner  make  a  return  as  to  such  part  of  the  gross 
estate.  The  Commissioner  of  Internal  Revenue  shall  make  all  assessments 
of  the  tax  under  the  authority  of  existing  administrative  special  and  general 
provisions  of  law  relating  to  the  assessment  and  collection  of  taxes.  [39 
Stat.  L.  778.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  306. 

Sec.  206.  [Return  by  ccllector.]  That  if  no  administration  is  granted 
upon  the  estate  of  a  decedent,  or  if  no  return  is  filed  as  provided  in  section 
two  hundred  and  five,  or  if  a  return  contains  a  false  or  incorrect  statement 
of  a  material  fact,  the  collector  or  deputy  collector  shall  make  a  return  and 
the  Commissioner  of  Internal  Revenue  shall  assess  the  tax  thereon.  [.^5 
Stat.  L.  779.] 

See  the  notes  to  sec.  200  of  this  Act.  supra,  p.  306. 
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Sbc.  207.  [Payment  of  tax  —  overpayment  —  rtf and  —  underpayment 
—interest.]  That  the  executor  shall  pay  the  tax  to  the  collector  or  deputy 
collector.  If  for  any  reason  the  amount  of  the  tax  can  not  be  determined, 
the  payment  of  a  sum  of  money  sufBcient,  in  the  opinion  of  the  collector, 
to  discharge  the  tax  shall  be  deemed  payment  in  full  of  the  tax,  except  as 
in  this  section  otherwise  provided.  If  the  amount  so  paid  exceeds  the 
aiQonnt  of  the  tax  as  finally  determined,  the  Commissioner  of  Internal 
Eevenue  shall  refund  such  excess  to  the  executor.  If  the  amount  of  the 
tax  as  finally  determined  exceeds  the  amount  so  paid  the  commissioner  shall 
notify  the  executor  of  the  amount  of  such  excess.  Prom  the  time  of  such 
notification  to  the  time  of  the  final  payment  of  such  excess  part  of  the  tax, 
interest  shall  be  added  thereto  at  the  rate  of  ten  per  centum  per  annum, 
and  the  amount  of  such  excess  shall  be  a  lien  upon  the  entire  gross  estate, 
except  such  part  thereof  as  may  have  been  sold  to  a  bona  fide  purchaser 
for  a  fair  consideration  in  money  or  money's  worth. 

The  collector  shall  grant  to  the  person  paying  the  tax  duplicate  receipts, 
either  of  which  shall  be  sufficient  evidence  of  such  payment,  and  shall  entitle 
the  executor  to  be  credited  and  allowed  the  amount  thereof  by  any  court 
having  jurisdiction  to  audit  or  settle  his  accounts.    [39  Stat.  L.  779.] 

See  the  notes  tOfsec.  200  of  this  Act,  supra,  p.  305. 

Ssc.  208.  [Subjecting  property  of  decedent  to  sale  to  satisfy  tax.]  That 
if  the  tax  herein  imposed  is  not  paid  within  sixty  days  after  it  is  due, 
the  collector  shall,  unless  there  is  reasonable  cause  for  further  delay,  com- 
mence appropriate  proceedings  in  any  court  of  the  United  States,  in  the 
name  of  the  United  States,  to  subject  the  property  of  the  decedent  to  be 
sold  under  the  judgment  or  decree  of  the  court.  From  the  proceeds  of 
such  sale  the  amomit  of  the  tax,  together  with  the  costs  and  expenses  of 
every  description  to  be  allowed  by  the  court,  shall  be  first  paid,  and  the 
balance  shaU  be  deposited  according  to  the  order  of  the  court,  to  be  paid 
under  its  direction  to  the  person  entitled  thereto.  If  the  tax  or  any  part 
thereof  is  paid  by,  or  collected  out  of  that  part  of  the  estate  passing  to 
or  in  the  possession  of,  any  person  other  than  the  executor  in  his  capacity 
as  such,  such  person  shall  be  entitled  to  reimbursement  out  of  any  part 
of  the  estate  still  undistributed  or  by  a  just  and  equitable  contribution 
by  the  persons*  whose  interest  in  the  estate  of  the  decedent  would  have 
been  reduced  if  the  tax  had  been  paid  before  the  distribution  of  the 
estate  or  whose  interest  is  subject  to  equal  or  prior  liability  for  the  payment 
of  taxes,  debts,  or  other  charges  against  the  estate,  it  being  the  purpose  and 
intent  of  this  title  that  so  far  as  is  practicable  and  unless  otherwise  directed 
by  the  will  of  the  decedent  the  tax  shall  be  paid  out  of  the  estate  before  its 
distribution.     [39  Stat.  L.  779.] 

See  the  notes  to  sec.  200  of  this  Act,  supra,  p.  306. 

Sec.  209.  [Tax  as  lien  on  decedent's  estate  —  transfers  in  anticipation 
of  death  —  innocent  purchasers  for  value.]  That  unless  the  tax  is  sooner 
paid  in  full,  it  shall  be  a  lien  for  ten  years  upon  the  gross  estate  of  the 
decedent,  except  that  such  part  of  the  gross  estate  as  is  used  for  the  payment 
of  charges  against  the  estate  and  expenses  of  its  administration,  allowed  by 
any  court  having  jurisdiction  thereof,  shall  be  divested  of  such  lien. 
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Seo.  305.  [Stamps  —  collectors  when  not  to  furnish  —  discontinnance.] 

That  hereafter  collectors  of  internal  revenue  shall  not  furnish  wholesale 
liquor  dealer's  stamps  in  lieu  of  and  in  exchange  for  stamps  for  rectified 
spirits  unless  the  package  covered  by  stamp  for  rectified  spirits  is  to  be 
broken  into  smaller  packages. 

The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  is  authorized  to  discontinue  the  use  of  the  following 
stamps  whenever  in  his  judgment  the  interests  of  the  Qovemment  wiU  bo 
subserved  thereby:  Distillery  warehouse,  special  bonded  warehouse,  special 
bonded  rewarehouse,  general  bonded  warehouse,  general  bonded  retransf or, 
transfer  brandy,  export  tobacco,  export  cigars,  export  oleomargarine  and 
export  fermented  liquor  stamps.    [ —  Stat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act^  Miprc^  p.  296. 

Sec.  306.  [Distilleries,  breweries  and  rectifying  houses  —  installation  of 
meters,  etc.]  That  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  is  hereby  authorized  to  require 
at  distilleries,  breweries,  rectifying  houses,  and  wherever  else  in  his  judg- 
ment such  action  may  be  deemed  advisable,  the  installation  of  meters,  tanks, 
pipes,  or  any  other  apparatus  for  the  purpose  of  protecting  the  revenue, 
and  such  meters,  tanks,  and  pipes  and  all  necessary  labor  incident  thereto 
shall  be  at  the  expense  of  the  person,  corporation,  partnership,  or  associa- 
tion on  whose  premises  the  installation  is  required.  Any  such  person, 
corporation,  partnership,  or  association  refusing  or  neglecting  to  install 
such  apparatus  when  so  required  by  the  commissioner  shall  not  be  per- 
mitted to  conduct  business  on  such  premises.    [ —  8tai.  L.  — .] 

See  the  note  to  eec.  300  of  this  Act,  Buptu,  p.  296. 

Sbo.  307.  [Beer,  ale,  porter,  etc. —  amount  of  tax.]  That  on  and  after 
the  passage  of  this  Act  there  shall  be  levied  and  collected  on  all  beer,  lager 
beer,  ale,  porter,  and  other  similar  fermented  liquor,  containing  one-half 
per  centum  or  more  of  alcohol,  brewed  or  manufactured  and  sold,  or  stored 
in  warehouse,  or  removed  for  consumption  or  sale,  within  the  United  States 
by  whatever  name  such  liquors  may  be  called,  in  addition  to  the  tax  now 
imposed  by  law,  a  tax  of  $1.50  for  every  barrel  containing  not  more  than 
thirty-one  gallons,  and  at  a  like  rate  for  any  other  quantity  or  for  the  frac- 
tional parts  of  a  barrel  authorized  and  defined  by  law.     [—  Stat.  L.  — .] 

See  the  note  to  aec.  800  of  thi«  Act,  supra,  p.  296. 

Seo.  308.  [Fermented  liquors  —  removal  from  brewery  to  distillery  — 
tax.]  That  from  and  after  the  passage  of  this  Act  taxable  fermented 
liquors  may  be  conveyed  without  payment  of  tax  from  the  brewery  premises 
where  produced  to  a  contiguous  industrial  distillery  of  either  class  estab- 
lished under  the  Act  of  October  third,  nineteen  hundred  and  thirteen,  to 
be  used  as  distilling  material,  and  the  residue  from  such  distillation,  eon- 
taining  less  than  one-half  of  one  per  centum  of  alcohol  by  volume,  which 
is  to  be  used  in  making  beverages,  may  be  manipulated  by  cooling,  flavoring, 
carbonating,  settling,  and  filtering  on  the  distillery  premises  or  elsewhere. 

The  remjoval  of  the  taxable  fermented  liquor  from  the  brewery  to  the 
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distfllery  and  the  operation  of  the  distillery  and  removal  of  the  residue 
therefrom  shall*  be  nnder  the  supervision  of  such  officer  or  officers  as  the 
Commissioner  of  Internal  RevenuiB  shall  deem  proper,  and  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  is  hereby  authorized  to  make  such  regulations  from  time  to  time 
as  may  be  necessary  to  give  force  and  effect  to  this  section  and  to  safeguard 
the  revenue.     [ —  Stat,  L.  — .] 

See  the  note  to  sec.  300  of  thia  Act,  9iipra,  jp.  296. 

For  the  Act  of  Oct.  3,  1513,  ch.  16,  §  IV,  N,  subsec.  2,  to  which  reference  is  made 
in  the  text,  see  1914  Supp.  Fed.  Stat.  Ann.  200;  4  Fed.  Stat.  Ann.  (2d  ed.)   121. 

Skc.  309.  [Still  wines,  etc. —  amount  of  tax.]  That  upon  all  still  wines, 
including  vermuth,  and  upon  all  champagne  and  other  sparkling  wines, 
liqueurs,  cordials,  artificial  or  imitation  wines  or  compounds  sold  as  wine, 
produced  in  or  imported  into  the  United  States,  and  hereafter  removed 
from  the  custom-house,  place  of  manufacture,  or  from  bonded  premises 
for  sale  or  consumption,  there  shall  be  levied  and  collected,  in  addition  to 
the  tax  now  imposed  by  law  upon  such  articles,  a  tax  equal  to  such  tax, 
to  be  levied,  collected,  and  paid  under  the  provisions  of  existing  law. 
[—  Stat.  L,  — .] 

See  the  note  to  sec.  300  of  this  Act,  9wpra,  p.  296. 

Sec.  310.  [Still  wines,  etc. —  additional  tax.]  That  upon  all  articles 
specified  in  section  three  hundred  and  nine  upon  which  the  tax  now  imposed 
by  law  has  been  paid  and  which  are  on  the  day  this  Act  is  passed  held  in 
excess  of  twenty-five  gallons  in  the  aggregate  of  such  articles  and  intended 
for  sale,  there  shall  be  levied,  collected,  and  paid  a  tax  equal  to  the  tax 
imposed  by  such  section.    [ —  Stat.  L.  — .] 

See  the  note  to  sec.  300  of  this  Act,  mvproky  p.  296. 

Sec.  311.  [Orape  brandy  or  wine  spirits  —  amount  of  tax.]  That  upon 
all  grape  brandy  or  wine  spirits  withdrawn  by  a  producer  of  wines  from 
any  fruit  distillery  or  special  bonded  warehouse  under  subdivision  (c)  of 
section  four  hundred  and  two  of  the  Act  entitled  ''An  Act  to  increase  the 
revenue,  and  for  other  purposes,"  approved  September  eighth,  nineteen 
hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and  paid  in 
addition  to  the  tax  therein  imposed,  a  tax  equal  to  double  such  tax,  to  be 
assessed,  collected,  and  paid  under  the  provisions  of  existing  law.  [ — 
Stat.  i.  — .] 

See  the  note  to  sec.  300  of  this  Act,  9wpra,  p.  296. 

Ihe  Act  of  Sept.  8,  1916,  ch.  463,  §  402,  subdivision  (c),  mentioned  in  the  text,  in 
given  supra,  p.  289. 

Sec.  312.  [Sweet  wines  —  additional  tax.]  That  upon  all  sweet  wines 
held  for  sale  by  the  producer  thereof  upon  the  day  this  Act  is  passed  there 
shall  be  levied,  assessed,  collected,  and  paid  an  additional  tax  equivalent 
to  10  cents  per  proof  gallon  upon  the  grape  brandy  or  wine  spirits  used  in 
the  fortification  of  such  wine,  and  an  additional  tax  of  20  cents  per  proof 
gallon  shall  be  levied,  assessed,  collected,  and  paid  upon  all  grape  brandy 
or  wine  spirits  mthdrawn  by  a  producer  of  sweet  wines  for  the  purpose 
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to  defray  war  expenaeSi  and  for  other  purposes."  General  adminiBtrative  provisions  of 
this  Act,  which  aflfect  these  sections  and  should  he  read  in  connection  herewith,  are 
given  under  suhdivision  XV  of  this  title,  infra,  p.  374. 

The  former  Act  of  Sept.  8,  1916,  eh.  4ff3,  title  II,  §  201,  mentioned  in  the  text,  xs 

given  9ujMr<i,  p.  306. 

Sec.  901.  [Exemptions.]  That  the  tax  imposed  by  this  title  shall  not 
apply  to  the  transfer  of  the  net  estate  of  any  decedent  dying  while  serving 
in  the  military  or  naval  forces  of  the  United  States,  during  the  continuance 
of  the  war  in  which  the  United  States  is  now  engaged,  or  if  death  results 
from  injuries  received  or  disease  contracted  in  such  service,  within  one 
year  after  the  termination  of  such  war.  For  the  purposes  of  this  section 
the  termination  of  the  war  shall  be  evidenced  by  the  proclamation  of  the 
President.    [—  Stat.  L.  — .] 

See  the  notes  to  the  preceding  §  900  of  this  Act. 


Vn.    INCOMES 

Title  I. —  Income  Tax. 

PART  I. —  ON  INDIVmUALB. 

Sec.  1.  [Individuals  —  amount  of  tax  —  nonresident  aliens  —  divi- 
dends from  corporations,  etc. —  normal  tax  provisions  applicable  —  basis 
of  tax.]  (a)  That  there  shall  be  levied,  assessed,  collected,  and  paid 
annually  upon  the  entire  net  income  received  in  the  preceding  calendar 
year  from  all  sources  by  every  individual,  a  citizen  or  resident  of  the 
United  States,  a  tax  of  two  per  centum  upon  such  income ;  and  a  like  tax 
shall  be  levied,  assessed,  collected,  and  paid  annually  upon  the  entire 
net  income  received  in  the  preceding  calendar  year  from  all  sources  within 
the  United  States  by  every  individual,  a  nonresident  alien,  including 
interest  on  bonds,  notes,  or  other  interestrbearing  obligations  of  residents, 
corporate  or  otherwise. 

(b)  In  addition  to  the  income  tax  imposed  by  subdivision  (a)  of  this 
section  (herein  referred  to  as  the  normal  tax)  there  shall  be  levied,  assessed, 
collected,  and  paid  upon  the  total  net  income  of  every  individual,  or,  in 
the  case  of  a  nonresident  alien,  the  total  net  income  received  from  all 
sources  within  the  United  States,  an  additional  income  tax  (herein  referred 
to  as  the  additional  tax)  of  one  per  centum  per  annum  upon  the  amount 
by  which  such  total  net  income  exceeds  $20,000  and  does  not  exceed 
$40,000,  two  per  centum  per  annum  upon  the  amount  by  which  such  total 
net  income  exceeds  $40,000  and  does  not  exceed  $60,000,  three  per  centum 
per  annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$60,000  and  does  not  exceed  $80,000,  four  per  centum  per  annum  upon  the 
amount  by  which  such  total  net  income  exceeds  $80,000  and  does  not  exceed 
$100,000,  five  per  centum  per  annum  upon  the  amount  by  which  such  total 
net  income  exceeds  $100,000  and  does  not  exceed  $150,000,  six  per  centum 
per  annum  upon  the  amount  by  which  such  total  net  income  exceeds 
$150,000  and  does  not  exceed  $200,000,  seven  per  centum  per  annum  upon 
the  amount  by  which  such  total  net  income  exceeds  $200,000  and  does  not 
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exceed  $250,000,  eight  per  centum  per  annum  upon  the  amount  by  which 
such  total  net  income  exceeds  $250,000  and  does  not  exceed  $300,000,  nine 
per  centum  per  annum  upon  the  amount  by  which  such  total  net  income 
exceeds  $300,000  and  does  not  exceed  $500,000,  ten  i>er  centum  per  annum 
upon  the  amount  by  which  such  total  net  income  exceeds  $500,000  and  does 
not  exceed  $1,000,000,  eleven  per  centum  per  annum  upon  the  amount  by 
which  such  total  net  income  exceeds  $1,000,000  and  does  not  exceeds 
$1,500,000,  twelve  per  centum  per  annum  upon  the  amount  by  which  such 
total  net  income  exceeds  $1,500,000  and  does  not  exceed  $2,000,000,  and 
thirteen  per  centum  per  annum  upon  the  amount  by  which  such  total  net 
income  exceeds  $2,000,000. 

For  the  purpose  of  the  additional  tax  there  shall  be  included  as"  income 
the  income  derived  from  dividends  on  the  capital  stock  or  from  the  net 
earnings  of  any  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  except  that  in  the  case  of  nonresident  aliens  such  income 
derived  from  sources  without  the  United  States  shall  not  be  included. 

All  the  provisions  of  this  title  relating  to  the  normal  tax  on  individuals, 
so  far  as  they  are  applicable  and  are  not  inconsistent  with  this  subdivision 
and  section  tiiree,  shall  apply  to  the  imposition,  levy,  assessment,  and  collec- 
tion of  the  additional  tax  imposed  under  this  subdivision. 

(c)  The  foregoing  normal  and  additional  tax  rates  shall  apply  to  the 
entire  net  income,  except  as  hereinafter  provided,  received  by  every  taxable 
person  in  the  calendar  year  nineteen  hundred  and  sixteen  and  in  each 
calendar  year  thereafter.    [39  Stat,  L.  756,] 

The  foregoing  §  1,  and  the  following  H  2-14,  constitute  "Title  I. —  Income  Tax" 
coraprising  "  Part  I. —  On  Individuals  "  and  "  Part  II. —  On  Corporations  "  of  the  Act 
of  Sept.  8,  1916,  ch.  463,  entitled  **An  Act  To  increase  the  revenue  and  for  other  pur- 
poses." General  administrative  provisions  of  this  Act,  which  affect  these  sections,  and 
should  be  read  in  connection  herewith,  are  given  in  subdivision  XV  of  this  title,  infra, 
p.  374. 

A  tax  in  addition  to  that  imposed  by  subdivisions  (a)  and  (b)  of  this  section  was 
imposed  by  the  Act  of  Oct.  3,  1917,  ch.* — ,  title  I,  §§  1  and  2,  infra,  p.  336. 

The  amount  of  personal  exemption  allowed  was  prescribed  by  §  7  of  this  Act  as 
amended,  imfra,  p.  319,  and  the  Act  of  Oct.  3,  1917,  eh.  — ,  title  I,  S  3,  infra,  p.  337. 

The  time  for  filing  returns  was  prescribed  by  §  8  of  this  Act,  and  the  time  for 
payment  of  the  tax  was  prescribed  by  §  9  of  this  Act,  infra,  pp.  320,  322. 

Sec.  2.  Income  defined  [ — sources  inclnded  —  dividends  —  estates  of 
deceased  persons  —  trusts,  etc.].  (a)  That,  subject  only  to  such  exemptions 
and  deductions  as  are  hereinafter  allowed,  the  net  income  of  a  taxabje 
person  shall  include  gains,  profits,  and  income,  derived  from  salaries,  wages, 
or  compensation  for  personal  service  of  whatever  kind  and  in  whatever 
form  paid,  or  from  professions,  vocations,  businesses,  trade,  commerce,  or 
sales,  or  dealings  in  property,  whether  real  or  personal,  growing  out  of 
the  ownership  or  use  of  or  interest  in  real  or  personal  property,  also  from 
interest,  rent,  dividends,  securities,  or  the  transaction  of  any  business 
.carried  on  for  gain  or  profit,  or  gains  or  profits  and  income  derived  from 
any  source  whatever. 

(b)  Income  received  by  estates  of  deceased  persons  during  the  period 
of  administration  or  settlement  of  the  estate,  shall  be  subject  to  the  normal 
and  additional  tax  and  taxed  to  their  estates,  and  also  such  income  of 
estates  or  any  kind  of  property  held  in  trust,  including  such  income 
accumulated  in  trust  for  the  benefit  of  the  unborn  or  unascertained  persons, 
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or  persons  with  continj^ent  interests,  and  income  held  for  future  distribu- 
tion under  the  terms  of  the  will  or  trust  shall  be  likewise  taxed,  the  tax  in 
each  instance,  except  when  the  income  is  returned  for  the  purpose  of  the 
tax  by  the  beneficiary,  to  be  assessed  to  the  executor,  adminiirtrator,  or 
trustee,  as  the  case  may  be:  Provided,  That  where  the  income  is  to  be 
distributed  annually  or  regularly  between  existing  heirs  or  legatees,  or 
beneficiaries  the  rate  of  tax  and  method  of  computing  the  same  shall  be 
based  in  each  case  upon  the  amount  of  the  individual  share  to  be  distributed. 

Such  trustees,  executors,  administrators,  and  other  fiduciaries  are  hereby 
indemnified  against  the  claims  or  demands  of  every  beneficiary  for  all 
payments  of  taxes  which  they  shall  be  required  to  make  under  the  pro- 
visions of  this  title,  and  they  shall  have  credit  for  the  amount  of  such 
payments  against  the  beneficiary  or  principal  in  any  accounting  which 
they  make  as  such  trustees,  or  other  fiduciaries. 

(c)  For  the  purpose  of  ascertaining  the  gain  derived  from  the  sale  or 
other  disposition  of  property,  real,  personal,  or  mixed,  acquired  before 
March  first,  nineteen  hundred  and  thirteen,  the  fair  market  price  or  value 
of  such  property  as  of  March  first,  nineteen  hundred  and  thirteen,  shall 
be  the  basis  for  determining  the  amount  of  such  gain  derived.  [39  Stat 
L.  757,  as  amended  by  —  Stat.  L,  — ,] 

See  the  note  to  the  preceding  {  1  of  this  Act. 

Subdivision  (a)  of  the  foregoing  §  2  was  amended  to  read  as  here  given  by  the  Act 
of  Oct.  3,  1917,  ch.  ,  title  XII,  §  1200.    As  originally  enacted  it  was  aa  follows: 

"  (a)  That,  subject  only  to  such  exemptions  and  deductions  as  are  hereinafter 
allowed,  the  net  income  of  a  taxable  person  shall  include  gains,  profits,  and  income 
derived  from  salaries,  wages,  or  compensation  for  personal  service  of  whatever  kind 
and  in  whatever  form  paid,  or  from  professions,  vocations,  businesses,  trade,  commerce, 
or  sales,  or  dealings  in  property,  whether  real  or  personal,  growing  out  of  the  owner- 
ship or  use  of  or  interest  in  real  or  personal  property,  also  from  interest,  rent,  divi- 
dends, securities,  or  the  transaction  of  any  business  carried  on  for  gain  or  pro^t,  or 
gains  or  profits  and  income  derived  from  any  source  whatever:  Provided,  That  the 
term  '  dividends '  as  used  in  this  title  shall  be  held  to  mean  any  distribution  made  or 
ordered  to  be  made  by  a  corporation,  joint- stock  company,  association,  or  insurance 
company,  out  of  its  earnings  or  profits  accrued  since  March  first,  nineteen  hundred  and 
thirteen,  and  payable  to  its  shareholders,  whether  in  cash  or  in  stock  of  the  corporation, 
joint-stock  company,  association,  or  insurance  company,  which  stock  dividend  shall  be 
considered  income,  to  the  amount  of  its  cash  value." 

Sec.  3.  Additional  tax  includes  undistributed  profits.  For  the  purpose 
of  the  additional  tax,  the  taxable  income  of  any  individual  shall  include  the 
share  to  which  he  would  be  entitled  of  the  gains  and  profits,  if  divided 
or  distributed,  whether  divided  or  distributed  or  not,  of  all  corporations, 
joint-stock  companies  or  associations,  or  insurance  companies,  however 
created  or  organized,  formed  or  fraudently  availed  of  for  the  purpose  of 
preventing  the  imposition  of  such  tax  through  the  medium  of  permitting 
such  gains  and  profits  to  accumulate  instead  of  being  divided  or  distributed ; 
and  the  fact  that  any  such  corporation,  joint-stock  company  or  association, 
or  insurance  company,  is  a  mere  holding  company,  or  that  the  gains  and . 
profits  are  permitted  to  accumulate  beyond  the  reasonable  needs  of  the 
business,  shall  be  prima  facie  evidence  of  a  fraudulent  purpose  to  escape 
such  tax ;  but  the  fact  that  the  gains  and  profits  are  in  any  case  permitted 
to  accumulate  and  become  surplus  shall  not  be  construed  as  evidence  of  a 
purpose  to  escape  the  said  tax  in  such  case  unless  the  Secretary  of  the 
Treasury  shall  certify  that  in  his  opinion  such  accumulation  is  unreasonable 


INTERNAL  REVENUE  315 

for  the  purposes  of  the  business.  When  requested  by  the  Commissioner 
of  Internal  Revenue,  or  any  district  collector  of  internal  revenue,  such 
corporation,  joint-stock  company  or  association,  or  insurance  company 
shall  forward  to  him  a  correct  statement  of  such  gains  and  profits  and  the 
names  and  address^  of  the  individuals  or  shareholders  who  would  be 
entitled  to  the  same  if  divided  or  distributed.    [39  Stat,  L.  758,] 

See  the  note  to  |  1  of  Hub  Act,  sippra,  p.  312. 

Sec.  4.  Income  exempt  from  law.  The  following  income  shall  be  exempt 
from  the  provisions  of  this  title : 

The  proceeds  of  life  insurance  policies  paid  to  individual  beneficiaries 
upon  the  death  of  the  insured ;  the  amount  received  by  the  insured,  as  a 
return  of  premium  or  premiums  paid  by  him  under  life  insurance,  endow- 
ment, or  annuity  contracts,  either  during  the  term  or  at  the  maturity  of  the 
term  mentioned  in  the  contract  or  upon  surrender  of  the  contract;  the 
value  of  propery  acquired  by  gift,  bequest,  devise,  or  descent  (but  the 
income  from  such  property  shall  be  included  as  income) ;  interest  upon 
the  obligations  of  a  State  or  any  political  subdivision  thereof  or  upon 
the  obligations  of  the  United  States  (but,  in  the  case  of  obligations  of  the 
United  States  issued  after  September  first,  nineteen  hundred  and  seventeen, 
only  if  and  to  the  extent  provided  in  the  Act  authorizing  the  issue  thereof) 
or  its  possessions  or  securities  issued  under  the  provisions  of  the  Federal 
Farm  Loan  Act  of  July  seventeenth,  nineteen  hundred  and  sixteen;  the 
compensation  of  the  present  President  of  the  United  States  during  the 
term  for  which  he  has  been  elected  and  the  judges  of  the  supreme  and 
inferior  courts  of  the  United  States  now  in  office,  and  the  compensation 
of  all  oflScers  and  employees  of  a  State,  or  any  political  subdivision  thereof, 
except  when  such  compensation  is  paid  by  the  United  States  Government. 
[39  Stat,  L,  758,  as  amended  by  —  Stat.  L,  — .] 

See  the  note  to  |  1  of  this  Act,  supra,  p.  312. 

The  foregoing  section  4  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  3, 
1917,  ch.  — ,  title  XII,  §  1200.    As  originally  enacted  it  was  as  follows: 

"  Seo.  4.  Income  Exempt  from  Law,  The  following  income  shaU  be  exempt  from  the 
provisions  of  this  title: 

"The  proceeds  of  life  insurance  policies  paid  to  individual  beneficiaries  upon  the 
death  of  the  insured;  the  amount  received  by  the  insured,  as  a  return  of  premium 
or  premiums  paid  by  him  under  life  insurance,  endowment,  or  annuity  contracts, 
either  during  the  term  or  at  the  maturity  of  the  term  mentioned  in  the  contract 
or  upon  the  surrender  of  the  contract;  the  value  of  property  acquired  by  gift,  bequest, 
devise,  or  descent  (but  the  income  from  such  property  shall  be  includ^) ;  interest 
upon  the  obligations  of  a  State  or  any  political  subdivision  thereof  or  upon  the 
obligations  of  the  United  States  or  its  possessions  or  securities  issued  under  the 
provisions  of  the  Federal  farm  loan  Act  of  July  seventeenth,  nineteen  hundred  and 
sixteen;  the  compensation  of  the  present  President  of  the  United  States  during  tlie 
term  for  which  he  has  been  electedi  and  the  judges  of  the  Supreme  and  inferior  courts 
of  the  United  States  now  in  office,  and  the  compensation  of  all  officers  and  employees 
of  a  State,  or  any  political  subdivision  thereof,  except  when  such  compensaticm  is 
paid  by  the  United  States  Ck>vemment     iS9  Stat.  L.  758.]" 

The  Federal  Farm  Loan  Act  of  July  17,  1916,  ch.  256,  mentioned  in  the  text  ia 
given  ante,  p.  14. 

Sec.  5.  Deductions  allowed.  That  in  computing  net  income  in  the  case 
of  a  citizen  or  resident  of  the  United  States  — 

(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deductions  — 
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First,  The  necessary  expenses  actually  paid  in  carrying  on  any  business 
or  trade,  not  i   eluding  personal,  living^  or  family  expenses; 

Second.  All  interest  paid  within  the  year  on  his  indebtedness  except  on 
indebtedness  incurred  for  the  purchase  of  obligations  or  securities  the 
interest  upon  which  is  exempt  from  taxation  as  income  under  this  title  ; 

Third,  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes)  or  of  its  Territories, 
or  possessions,  or  any  foreign  country,  or  by  the  authority  of  any  State, 
county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits; 

Fourth,  Losses  actually  sustained  during  the  year,  incurred  in  his  busi- 
ness or  trade,  or  arising  from  fires,  storms,  shipwreck,  or  other  casualty, 
and  from  theft,  when  such  losses  are  not  compensated  for  by  insurance  or 
otherwise:  Provided,  That  for  the  purpose  of  ascertaining  the  loss  sus- 
tained from  the  sale  or  other  disposition  of  property>  real,  personal,  or 
mixed,  acquired  before  March  first,  nineteen  hundred  and  thirteen,  the  fair 
market  price  or  value  of  such  property  as  of  March  first,  nineteen  hundred 
and  thirteen,  shall  be  the  basis  for  determining  the  amount  of  such  loss 
sustained ; 

Fifth,  In  transactions  entered  into  for  profit  but  not  connected  with  his 
business  or  trade,  the  losses  actually  sustained  therein  during  the  year 
to  an  amount  not  exceeding  the  profits  arising  therefrom ; 

Sixth,  Debts  due  to  the  taxpayer  actually  ascertained  to  be  worthless 
and  charged  oflf  within  the  year; 

Seventh,  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of 
property  arising  out  of  its  use  or  employment  in  the  business  or  trade; 

Eighth,  (a)  In  the  case  of  oil  and  gas  wells  a  reasonable  allowance  for 
actual  reduction  in  flow  and  production  to  be  ascertained  not  by  the  flush 
flow,  but  by  the  settled  production  or  regular  flow;  (b)  in  the  case  of  mines 
a  reasonable  allowance  for  depletion  thereof  not  to  exceed  the  market 
value  in  the  mine  of  the  product  thereof,  which  has  been  mined  and  sold 
during  the  year  for  which  the  return  and  computation  are  made,  such 
reasonable  allowance  to  be  made  in  the  case  of  both  (a)  and  (b)  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury : 
Provided,  That  when  the  allowances  authorized  in  (a)  and  (b)  shall  equal 
the  capital  originally  invested,  or  in  case  of  purchase  made  prior  to  March 
first,  nineteen  hundred  and  thirteen,  the  fair  market  value  as  of  that 
date,  no  further  allowance  shall  be  made.  No  deduction  shall  be  allowed 
for  any  amount  paid  out  for  new  buildings,  permanent  improvements,  or 
betterments,  made  to  increase  the  value  of  any  property  or  estate,  and  no 
deduction  shall  be  made  for  any  amount  of  expense  of  restoring  property 
or  making  good  the  exhaustion  thereof  for  which  an  allowance  is  or  has  been 
made. 

Ninth.  Contributions  or  gifts  actually  made  within  the  year  to  corpora- 
tions or  associations  organized  and  operated  exclusively  for  religious,  chari- 
table, scientific,  or  educational  purposes,  or  to  societies  for  the  prevention  of 
cruelty  to  children  or  animals,  no  part  of  the  net  income  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  individual,  to  an  amount  not  in 
excess  of  fifteen  per  centum  of  the  taxpayer's  taxable  net  income  as  com- 
puted without  the  benefit  of  this  paragraph.    Such  contributions  or  gifts 
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diall  be  allowable  as  deductions  only  if  verified  under  rules  and  regulations 
prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the  approval 
of  the  Secretary  of  the  Treasury. 

(b)  Credits  allowed.  For  the  purpose  of  the  normal  tax  only,  the 
income  embraced  in  a  personal  return  shall  be  credited  with  the  amount 
received  as  dividends  upon  the  stock  or  from  the  net  earnings  of  any 
corporation,  joint-stock  company  or  association,  trustee,  or  insurance 
company,  which  is  taxable  upon  its  net  income  as  hereinafter  provided  ; 

(c)  A  like  credit  shall  be  allowed  as  to  the  amount  of  income,  the  normal 
tax  upon  which  has  been  paid  or  withheld  for  payment  at  the  source  of 
the  income  under  the  provisions  of  this  title.  [39  Stat  L.  759,  08  amended 
by  —  Stat.  L,  — .] 

See  the  note  to  f  1  of  this  Act,  aupray  p.  312. 

This  section  was  amended  to  read  as  here  given  by  the  Act  of  Oct.  8,  1917,  ch.  — ^ 
title  XII,  §  1201.  The  amendment  consisted  in  changing  paragraphs  "second"  and 
"third  "  of  subdivision  (a),  which  were  originally  as  follows: 

^Second,     All  interest  paid  within  the  year  on  his  indebtedness; 

'*  Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  any  foreign  coimtry,  or  under  the  authority  of 
any  State,  county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits;  " 

to  read  as  given  in  the  text,  and  the  addition  of  a  new  paragraph  "  ninth  ^'  at  the 
end  of  said  subdivision   (a). 

Sec.  6.  Nonresident  aliens  [ — computation  of  income  —  deductions 
allowed].  That  in  computing  net  income  in  the  case  of  a  nonresident 
alien  — 

(a)  For  the  purpose  of  the  tax  there  shall  be  allowed  as  deductions  — 

First.  The  necessary  expenses  actually  paid  in  carrying  on  any  business 
or  trade  conducted  by  him  within  the  United  States,  not  including  personal, 
living,  or  family  expenses; 

Second,  The  proportion  of  all  interest  paid  within  the  year  by  such 
person  on  his  indebtedness  (except  on  indebtedness  incurred  for  the  pur- 
chase of  obligations  or  securities  the  interest  upon  which  is  exempt  from 
taxation  as  income  under  this  title)  which  the  gross  amount  of  his  income 
for  the  year  derived  from  sources  within  the  United  States  bears  to  the 
gross'amount  of  his  income  for  the  year  derived  from  all  courses  within  and 
vrithout  the  United  States,  but  this  deduction  shall  be  allowed  only  if  such 
person  includes  in  the  return  required  by  section  eight  all  the  information 
necessary  for  its  calculation; 

Third.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes),  or  of  its  Territories, 
or  possessions,  or  by  the  authority  of  any  State,  county,  school  district,  or 
municipality,  or  other  taxing  subdivision  of  any  State,  paid  within  the 
United  States,  not  including  those  assessed  against  local  benefits; 

Fourth.  Losses  actually  sustained  during  the  year,  incurred  in  business 
or  trade  conducted  by  him  within  the  United  States,  and  losses  of  property 
within  the  United  States  arising  from  fires,  storms,  shipwreck,  or  other 
f-asualty,  and  from  theft,  when  such  losses  are  not  compensated  for  by 
insurance  or  otherwise:  Provided,  That  for  the  purpose  of  ascertaining 
the  amount  of  such  loss  or  losses  sustained  in  trade,  or  speculative  trans- 
a/^tioii8  not  in  trade,  from  the  same  or  an^r  kind  of  property  acquired  before 
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March  first,  nineteen  hundred  and  thirteen,  the  fair  market  price  or  value 
of  such  property  as  of  March  first,  nineteen  hundred  and  thirteen,  shall 
be  the  basis  for  determining  the  amount  of  such  loss  or  losses  sustained; 

Fifth.  In  transactions  entered  into  for  profit  but  not  connected  with  his 
business  or  trade,  the  losses  actually  sustained  therein  during  the  year  to 
an  amount  not  exceeding  the  profits  arising  therefrom  in  the  United  States ; 

Sixth.  Debts  arising  in  the  course  of  business  or  trade  conducted  by  him 
within  the  United  States  due  to  the  taxpayer  actually  ascertained  to  be 
worthless  and  charged  oflf  within  the  year ; 

Seventh.  A  reasonable  allowance  for  the  exhaustion,  wear  and  tear  of 
property  within  the  United  States  arising  out  of  its  use  or  employment  in 
the  business  or  trade;  (a)  in  the  case  of  oil  and  gas  wells  a  reasonable 
allowance  for  actual  reduction  in  fiow  and  production  to  be  ascertained  not 
by  the  fiush  flow,  but  by  the  settled  production  or  regular  fiow;  (b)  in 
the  case  of  mines  a  reasonable  allowance  for  depletion  thereof  not  to 
exceed  the  market  value  in  the  mine  of  the  product  thereof  which  has 
been  mined  and  sold  during  the  year  for  which  the  return  and  computation 
are  made,  such  reasonable  allowance  to  be  made  in  the  case  of  both  (a) 
and  (b)  under  rules  and  regulations  to  be  prescribed  by  the  Secretary  of 
the  Treasury:  Provided,  That  when  the  allowance  authorized  in  (a)  and 
(b)  shall  equal  the  capital  originally  invested,  or  in  case  of  purchase  made 
prior  to  March  first,  nineteen  hundred  and  thirteen,  the  fair  market 
value  as  of  that  date,  no  further  allowance  shall  be  made.  No  deduction 
shall  be  allowed  for  any  amount  paid  out  for  new  buildings,  permanent 
improvements,  or  betterments,  made  to  increase  the  value  of  any  property 
or  estate,  and  no  deduction  shall  be  made  for  any  amount  of  expense  of 
restoring  property  or  making  good  the  exhaustion  thereof  for  which  an 
allowance  is  or  has  been  made. 

(b)  There  shall  also  be  allowed  the  credits  specified  by  subdivisions  (b) 
and  (c)  of  section  five. 

(c)  A  nonresident  alien  individual  shall  receive  the  benefit  of  the 
deductions  and  credits  provided  for  in  this  section  only  by  filing  or  causing 
to  be  filed  with  the  collector  of  internal  revenue  a  true  and  accurate 
return  of  his  total  income,  received  from  all  sources,  corporate  or  otherwise, 
in  the  United  States,  in  the  manner  prescribed  by  this  title ;  and  in  case  of 
this  failure  to  file  such  return  the  collector  shall  collect  the  tax  on  such 
income,  and  all  property  belonging  to  such  nonresident  alien  individual 
shall  be  liable  to  distraint  for  the  tax.  [39  Stat.  L.  760,  ds  amended  by 
—  Stat.  L.  — .] 

See  the  note  to  {  1  of  this  Act,  supra,  p.  312. 

This  Rcction  was  amended  to  read  as  given  in  the  text  by  the  Act  of  Oct.  8,  1917,  ch. 
^-,  title  ^11,  §  1202.  The  amendments  consisted  in  the  substitution  of  paragraphs 
**  second  "  and  "  third  **  to  read  as  given  in  the  text  for  the  original  paragraphs,  which 
were  as  follows: 

"  Second.  The  proportion  of  all  interest  paid  within  the  year  by  such  person  on  his 
indebtedness  which  the  gross  amount  of  his  income  for  the  year  derived  from  sources 
within  the  United  States  bears  to  the  gross  amount  of  his  income  for  the  year  derived 
from  all  sources  within  and  without  the  United  States,  but  this  deduction  shall  be 
allowed  only  if  such  person  includes  in  the  return  required  by  section  eight  all  the 
information  necessary  for  its  calculation; 

"  Third.   Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  possessions,  or  under  tlie  authority  of  any  State,  county,  school 
district,  or  municipality,  or  other  taxin*?^  subdivision  of  any  State,  paid  within   the 
United  States,  not  including  those  assessed  against  local  benefits)  " 
and  the  adding  ol  tlie  new  final  paragraph  (c). 
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Sec.  7.  Personal  exemption  [ —  limitationfl  —  guardians  or  trustees  — 
estates  of  decedents].  That  for  the  purpose  of  the  normal  tax  only,  there 
shall  be  allowed  as  an  exemption  in  the  nature  of  a  deduction  from  the 
amount  of  the  net  income  of  each  citizen  or  resident  of  the  United  States, 
ascertained  as  provided  herein,  the  sum  of  $3,000,  plus  $1,000  additional 
if  the  pei'son  making  the  return  be  a  head  of  a  family  or  a  married  man  with 
a  wife  living  with  him,  or  plus  the  sum  of  $1,000  additional  if  the  person 
making  the  return  be  a  married  woman  with  a  husband  living  with  h^; 
but  in  no  event  diall  this  additional  exemption  of  $1,000  be  deducted  by 
both  a  husband  a  wife :  Provided,  That  only  one  deduction  of  $4,000  shall 
be  made  from  the  aggregate  income  of  both  husband  and  wife  when  living 
together:  Provided  further,  That  if  the  person  making  the  return  is  the 
head  of  a  family  there  shall  be  an  additional  exemption  of  $200  for  each 
child  dependent  upon  such  person,  if  under  eighteen  years  of  age,  or  if 
Licapable  of  self-support  because  mentally  or  physically  defective,  but  this 
provision  shall  operate  only  in  the  case  of  one  parent  in  the  same  family : 
Provided  further.  That  guardians  or  trustees  shall  be  allowed  to  make  this 
personal  exemption  as  to  income  derived  from  the  property  of  which  such 
guardian  or  trustee  has  charge  in  favor  of  each  ward  or  cestui  que  trust : 
Provided  further.  That  in  no  event  shall  a  ward  or  cestui  que  trust  be 
aUowed  a  greater  personal  exemption  than  as  provided  in  this  section,  from 
the  amount  of  net  income  received  from  all  sources.  There  shall  also  be 
allowed  an  exemption  from  the  amount  of  the  net  income  of  eistates  of 
deceased  citizens  or  residents  of  the  United  States  during  the  period  of 
administration  or  settlement,  and  of  trust  or  other  estates  of  citizens 
or  residents  of  the  United  States  the  income  of  which  is  not  distributed 
annually  or  regularly  under  the  provisions  of  subdivision  (b)  of  section 
two,  the  sum  of  $3,000,  including  such  deductions  as  are  allowed  under 
section  five.    [39  Stat.  L,  761,  as  amended  by  —  Stat.  L.  — .] 

See  the  notes  to  |  1  of  this  Act,  supra,  p.  S12. 

TliU  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  Oct.  3,  It^lT, 
eh.  — ,  title  XII,  i  1203.    As  originaUy  enacted  it  was  as  follows: 

"Sec.  7.  Personal  Emempiion, — (a)  Ihat  for  the  purpose  of  the  normal  tax  only, 
there  ah&ll  be  allowed  as  an  exemption  in  the  nature  of  a  deduction  from  the  amount  of 
the  net  income  of  each  of  said  persons,  ascertained  as  provided  herein,  the  sum  of 
$3,000,  plus  $1,000  additional  if  the  person  making  the  return  be  a  head  of  a  family  or  a 
married  man  with  a  wife  living  with  him,  or  plus  the  sum  of  $1,000  additional  if  the 
person  making  the  return  be 'a  married  woman  with  a  husband  living  with  her;  but 
in  no  event  shall  this  additional  exemption  of  $1,000  be  deducted  by  both  a  husband 
and  a  wife:  Provided,  That  only  one  deduction  of  $4,000  shall  be  made  from  the  aggre- 
gate income  of  both  husband  and  wife  when  living  together:  Provided  further,  "ihat 
guardians  or  trustees  shall  be  aUowed  to  make  this  personal  exemption  as  to  income 
derived  from  the  property  of  which  such  guardian  or 'trustee  has  charge  in  favor  of 
eseh  ward  or  cestui  que  trust:  Provided  further,  That  in  no  event  shaU  a  ward  or 
cestui  que  trust  be  allowed  a  greater  personal  exemption  than  $3,000,  or,  if  married, 
$4,000,  aa  provided  in  this  paragraph,  from  the  amount  of  net  income  received  from  all 
sources.  There  shaU  also  be  aUowed  an  exemption  from  the  amount  of  the  net  income 
of  estates  of  deceased  persons  during  the  period  of  administration  or  settlement,  and 
of  trust  or  other  estates  the  income  of  which  is  not  distributed  annually  or  regularly 
under  the  provisions  of  paragraph  (b),  section  two,  the  sum  of  $3,000,  including  such 
deductions  as  are  allowed  under  section  five. 

••(b)  A  nonresident  alien  individual  may  receive  the  benefit  of  the  exemption  pro- 
vided for  in  this  section  only  *by  filing  or  causing  to  be  filed  with  the  collector  of  internal 
revenue  a  true  and  accurate  return  of  his  total  income,  received  from  all  sources,  corpo- 
rate or  otherwise,  in  the  United  States,  in  the  manner  prescribed  by  this  title;  and  in 
case  of  his  failure  to  file  such  return  the  collector  shall  collect  the  tax  on  such  income, 
•ad  all  property  belonging  to  such  nonresidenjb  alien  individual  shall  be  liable  to  dia- 
tniat  lor  t^e  ta:^'' 
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Subdiyision  **  (li)  **  of  this  section  as  originally  enacted  was  repealed  by  said 
amending  section. 

The  personal  exemption  was  reduced  by  the  Act  of  Oct.  3,  1917,  ch. ,  title  1,  §  3, 

infra,  p.  337. 

Sec.  8.  Eeturns  [ — when  to  be  filed  — by  whom  to  be  filed],    (a)  The 

tax  shall  be  computed  upon  the  net  income,  as  thus  ascertained,  of  each 
person  subject  thereto,  received  in  each  preceding  calendar  year  ending 
December  thirty-first. 

(b)  On  or  before  the  first  day  of  March,  nineteen  hundred  and  seven- 
teen, and  the  first  day  of  March  in  each  year  thereafter,  a  true  and  accurate 
return  under  oath  shall  be  made  by  each  person  of  lawful  age,  except  as 
hereinafter  provided,  having  a  net  income  of  $3,000  or  over  for  the  taxable 
year  to  the  collector  of  internal  revenue  for  the  district  in  which  such 
person  has  his  legal  residence  or  principal  place  of  business,  or  if  there 
be  no  legal  residence  or  place  of  business  in  the  United  States,  then  with 
the  collector  of  internal  revenue  at  Baltimore,  Maryland,  in  such  form 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  shall  prescribe,  setting  forth  specifically  the  gross 
amount  of  income  from  all  separate  sources,  and  from  the  total  thereof 
deducting  the  aggregate  items  of  allowances  herein  authorized :  Pro- 
vided, That  the  Commissioner  of  Internal  Revenue  shall  have  authority 
to  grant  a  reasonable  extension  of  time,  in  meritorious  cases,  for  filing 
returns  of  income  by  persons  residing  or  traveling  abroad  who  are  required 
to  make  and  file  returns  of  income  and  who  are  unable  to  file  said  returns  on 
or  before  March  first  of  each  year:  Provided  further,  That  the  aforesaid 
return  may  be  made  by  an  agent  when  by  reason  of  illness,  absence,  or 
nonresidence  the  person  liable  for  said  return  is  unable  to  make  and  render 
the  same,  the  agent  assuming  the  responsibility  of  making  the  return  and 
incurring  penalties  provided  for  erroneous,  false,  or  fraudulent  return. 

(c)  Guardians,  trustees,  executors,  administrators,  receivers,  conser- 
vators, and  all  persons,  corporations,  or  associations,  acting  in  any  fiduciary 
capacity,  shall  make  and  render  a  return  of  the  income  of  the  person, 
trust,  or  estate  for  whom  or  which  they  act,  and  be  subject  to  all  the  pro- 
visions of  this  title  which  apply  to  individuals.  Such  fiduciary  shall  make 
oath  that  he  has  sufficient  knowledge  of  the  affairs  of  such  person,  trust, 
or  estate  to  enable  him  to  make  such  return  and  that  the  same  is,  to  the  best 
of  his  knowledge  and  belief,  true  and  correct,  and  be  subject  to  all  the 
provisions  of  this  title  which  apply  to  individuals :  Provided,  That  a  return 
made  by  one  of  two  or  more  joint  fiduciaries  filed  in  the  district  where 
such  fiduciary  resides,  under  such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  shall  be  a  sufficient  compliance  with  the  require- 
ments of  this  paragraph :  Provided  further,  That  no  return  of  income 
not  exceeding  $3,000  shall  be  required  except  as  in  this  title  otherwise 
provided. 

(e)  Persons  carrying  on  business  in  partnership  shall  be  liable  for 
income  tax  only  in  their  individual  capacity,  and  the  share  of  the  profits  of 
the  partnership  to  which  any  taxable  partner  would  be  entitled  if  the  same 
were  divided,  whether  divided  or  otherwise,  shall  be  returned  for  taxation 
and  the  tax  paid  under  the  provisions  of  this  title :  Provided,  That  from 
the  net  distributive  interests  on  which  the  individual  members  shall  be 
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• 

Kable  for  tax,  normal  and  additional,  there  shall  be  excluded  their  pro- 
portionate shares  received  from  interests  on  the  obligations  of  a  State  or 
any  political  or  taxing  subdivision  thereof,  and  upon  the  obligations  of  the 
United  States  (if  and  to  the  extent  that  it  is  provided  in  the  Act  authoriz- 
ing the  issue  of  such  obligations  of  the  United  States  that  they  are  exempt 
from  taxation),  and  its  possessions,  and  that  for  the  purpose  of  computing 
the  normal  tax  there  shall  be  allowed  a  credit,  as  provided  by  section  five,  . 
subdivision  (b),  for  their  proportionate  share  of  the  profits  derived  from 
dividends.  Such  partnership,  when  requested  by  the  Commissioner  of 
Internal  Revenue  or  any  district  collector,  shall  render  a  correct  return  of 
the  earnings,  profits,  and  income  of  the  partnership,  except  income 
exempt  under  section  four  of  this  Act,  setting  forth  the  item  of  the  gross 
income  and  the  deductions  and  credits  allowed  by  this  title,  and  the  names 
and  addresses  of  the  individuals  who  would  be  entitled  to  the  net  earnings, 
profits,  and  income,  if  distributed.  A  partnership  shall  have  the  same 
privilege  of  fixing  and  making  returns  upon  the  basis  of  its  own  fiscal  year 
as  is  accorded  to  corporations  under  this  title.  If  a  fiscal  year  ends  during 
nineteen  hundred  and  sixteen  or  a  subsequent  calendar  year  for  which 
there  is  a  rate  of  tax  different  from  the  rate  for  the  preceding  calendar 
year,  then  (1)  the  rate  for  such  preceding  calendar  year  shall  apply  to  an 
amount  of  each  partner's  share  of  such  partnership  profits  equal  to  the 
proportion  which  the  part  of  such  fiscal  year  falling  within  such  calendar 
year  bears  to  the  full  fiscal  year,  and  (2)  the  rate  for  the  calendar  year 
during  which  such  fiscal  year  ends  shall  apply  to  the  remainder. 

(f )  In  every  return  shaU  be  included  the  income  derived  from  dividends 
on  the  capital  stock  or  from  the  net  earnings  of  any  corporation,  joint-stock 
company  or  association,  or  insurance  company,  except  that  in  the  case 
of  nonresident  aliens  such  income  derived  from  sources  without  the  United 
States  shall  not  be  included. 

(g)  An  individual  keeping  accounts  upon  any  basis  other  than  that  of 
actual  receipts  and  disbursements,  unless  such  other  basis  does  not  clearly 
reflect  his  income,  may,  subject  to  regulations  made  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
make  his  return  upon  the  basis  upon  which  his  accounts  are  kept,  in  which  . 
case  the  tax  shall  be  computed  upon  his  income  as  so  returned.  [39  Stat. 
L.  761,  as  amended  by  —  Stat,  L.  — .] 

See  the  notes  to  f  1  of  this  Act,  9upra,  p.  312. 

Ihis  section  was  amended  by  the  Act  of  Oct.  3,  1017,  ch.  ,  title  XII,  §  1204. 

The  amendment  consisted  in  the  substitution  of  subdivisions  (c)  and  (e)  as  given  in 
the  text  for  those  originaUy  enacted,  which  were  as  follows: 

*'  {c)  Guardians,  trustees,  executors,  administrators,  receivera,  conservators,  and  aU 
persons,  corporations,  or  associations  acting  in  any  fiduciary  capacity,  shall  make  and 
render  a  return  of  the  income  of  the  person,  trust,  or  estate  for  whom  or  which  they 
act,  and  be  subject  to  all  the  provisions  of  this  title  which  apply  to  individuals.  Such 
fiduciary  shall  make  oath  that  he  has  sufilcient  knowledge  of  the  affairs  of  such  person, 
trust,  or  estate  to  enable  him  to  make  such  return  and  that  the  same  is,  to  the  best 
of  his  knowledge  and  belief,  true  and  correct,  and  be  subject  to  all  the  provisions  of 
this  title  which  apply  to  individuals:  Provided,  Ihat  a  return  made  by  one  of  two  or 
more  joint  fiduciaries  filed  in  the  district  where  such  fiduciary  resides,  under  such 
regulations  as  the  Secretary  of  the  Treasury  may  prescribe,  shall  be  a  sufiicient  com- 
pliance with  the  requirements  of  this  paragraph. 

"(e)  Persons  carrying  on  business  in  partnership  shall  be  liable  for  income  tax 
only  in  their  individual  capacity,  and  the  share  of  the  profits  of  the  partnership  to 
which  any  taxable  partner  would  be  entitled  if  the  same  were  divided,  wliether  divided 
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or  otherwise,  shall  be  returned  for  taxation  and  the  tax  ptAd  under  the  j[»rovlflioiu 
of  this  title:  Provided^  That  from  the  net  distributive  interests  on  which  the  individual 
members  shall  be  liable  for  tax,  normal  and  additional,  there  shall  be  excluded  their 
proportionate  shares  received  from  interest  on  the  obligations  of  a  State  or  any  political 
or  taxing  subdivision  thereof,  and  upon  the  obligations  of  the  United  States  and  its 
possessions,  and  all  taxes  paid  to  the  United  States  or  to  any  possession  thereof,  or 
to  any  State,  county,  or  taxing  subdivision  of  a  State,  and  that  for  the  purpose  of 
computing  the  normal  tax  there  shall  be  allowed  a  credit,  as  provided  by  seetion  five, 
,  subdivision  (b),  for  their  proportionate  share  of  the  profits  derived  from  dividends. 
And  such  partnership,  when  requested  by  the  Commissioner  of  Internal  Revenue,  or 
any  district  collector,  shiall  render  a  correct  return  of  the  earnings,  profits,  and  income 
of  the  partnership,  except  income  exempt  under  section  four  of  this  Act,  setting  forth 
the  item  of  the  gross  income  and  the  deductions  and  credits  allowed  by  this  title,  and 
the  names  and  addresses  of  the  individuals  who  would  be  entitled  to  the  net  earnings, 
profits,  and  income,  if  distributed." 

Said  amending  section  also  repealed  a  subdivision  "  (d)  "  contained  in  this  section  as 
originally  enacted  and  which  was  as  follows: 

"(d)  All  persons,  firms,  companies,  copartnerships,  corporations,  joint-stock  com- 
panies, or  associations,  and  insurance  companies,  except  as  hereinafter  provided,  in 
whatever  capacity  acting,  having  the  control,  receipt,  disposal,  or  payment  of  fixed  or 
determinable  annual  or  periodical  gains,  profits,  and  income  of  another  individual  sub- 
ject to  tax,  shall  in  behalf  of  such  person  deduct  and  withhold  from  the  payment  an 
amount  equivalent  to  the  normal  tax  upon  the  same  and  make  and  render  a  return,  as 
aforesaid,  but  separate  and  distinct,  of  the  portion  of  the  income  of  each  person  from 

.  which  the  normal  tax  has  been  thus  withheld,  and  containing  also  the  name  and  address 
of  such  person  or  stating  that  the  name  and  address  or  the  address,  as  the  case  may 
be,  are  unknown:  Provided^  That  the  provision  requiring  the  normal  tax  of  individuals 
to  be  deducted  and  withheld  at  the  source  of  the  income  shall  not  be  -construed  to 

.  require  the  withholding  of  such  tax  according  to  the  two  per  centum  normal  tax  rate 
herein  prescribed  until  on  and  after  January  first,  nineteen  hundred  and  seventeen, 
and  the  law  existing  at  the  time  of  the  passage  of. this  Act  shkll  govern  the  amount 

^withheld  or  to  be  wiiJiheld  at  the  source  until  January  first,  nineteen  hundred  and 
seventeen. 

"That  in  either  case  mentioned  in  subdivisions  (c)  and  (d)  of  this  section  no  return 
of  income  not  exceeding  $3,000  shall  be  required,  except  as  in  this  title  provided." 

The  personal  exemption  of  $3,000  mentioned  in  this  section  was  reduced  by  the  Act 
of  Oct.  3,  1917,  ch.  ,  title  1,  %  3,  infra,  p.  337. 

Sec.  9.  Assessment  and  administration  [ —  notification  —  time  of  pay- 
ment], (a)  That  all  assessments  shall  be  made  by  the  Commissioner  of 
Internal  Revenue  and  all  persons  shall  be  notified  of  the  amount  for  which 
they  are  respectively  liable  on  or  before  the  first  day  of  June  of  each 
successive  year,  and  said  amounts  shall  be  paid  on  or  before  the  fifteenth 
'  day  of  June,  except  in  cases  of  refusal  or  neglect  to  make  such  return  and 
in  cases  of  erroneous,  false,  or  fraudulent  returns,  in  which  cases  the  Com- 
missioner of  Internal  Revenue  shall  upon  the  discovery  thetctof  /  at  *  any  ' 
time  within  three  years  after  said  return  is  due,  or  h?|s  been  madc^  make 
a  return  upon  information  obtained  as  provided  for  in  this  title  or  by 
existing  law,  or  require  the  necessary  corrections  to  be  made,  and  the 
assessment  made  by  the  Commissioner  of  Internal  Revenue  thereon  shall 
be  paid  by  such  person  or  persons  immediately  upon  notification  of  the 
amount  of  such  assessment ;  and  to  any  sum  or  sums  due  and  unpaid  after 
the  fifteenth  day  of  June  in  any  year,  and  for  ten  days  after  notice  and 
demand  thereof  by  the  collector,  there  shall  be  added 'the  sum  of  five  per 
(?entum  on  the  amount  of  tax  unpaid,  and  interest  at  the  rate  of  one  per 
centum  per  month  upon  said  tax  from  the  time  the  same  became  due, 
ex<iept  from  the  estates  of  insane,  deceased,  or  insolvent  persons. 

(b)  All  persons,  corporations,  partnerships,  associations,  and  in^^anee 
eompanies,  in  whatever  capacity  acting,  including  lessees  or  mortga^rs  of 
real  or  personal  property,  trustees  acting  in  any  trust  capacity,  exectitors, 


INTERNAL  REVENUE  S23 

administxators,  receivers,  conservators,  employers,  and  all  officers  and 
employees  of  the  United  States,  having  the  control,  receipt,  custody,  dis- 
posal, or  pa>inent  of  interest,  rent,  salaries,  wages,  premiums,  annuities, 
compensation,  remuneration,  emoluments,  or  other  fixed  or  determinable 
annual  or  periodical  gains,  profits,  and  income  of  any  nonresident  alien 
individual,  other  than  income  derived  from  dividends  on  capital  stock,  or 
from  the  net  earnings  of  a  corporation,  joint-stock  company  or  association, 
or  insurance  company,  which  is  taxable  upon  its  net  income  as  provided  in 
this  title,  are  hereby  authorized  and  required  to  deduct  and  withhold  from 
such  annual  or  periodical  gains,  profits,  and  income  such  sum  as  will  be 
sufficient  to  pay  the  normal  tax  imposed  thereon  by  this  title,  and  shall 
make  return  thereof  on  or  before  March  first  of  each  year  and,  on  or  before 
the  time  fixed  by  law  for  the  payment  of  the  tax,  shall  pay  the  amount 
withheld  to  the  officer  of  the  United  States  Government  authorized  to 
receive  the  same;  and  they  are  each  hereby  made  personally  liable  for 
such  tax,  and  they  are  each  hereby  indemnified  against  every  person,  corpo- 
ration, partnership,  association,  or  insurance  company,  or  demand  what- 
soever for  all  payments  which  they  shall  make  in  pursuance  and  by  virtue 
of  this  title. 

(c)  The  amount  of  the  normal  tax  hereinbefore  imposed  shall  also  be 
deducted  and  withheld  from  fixed  or  determinable  annual  or  periodical 
gains,  profits  and  income  derived  from  interest  upon  bonds  and  mortgages, 
or  deeds  of  trust  or  other  similar  obligations  of  corporations,  joint-stock 
companies,  associations,  and  insurance  companies,  (if  such  bonds,  mort- 
gages, or  other  obligations  contain  a  contract  or  provision  by  which  the 
obligor  agrees  to  pay  any  portion  of  the  tax  imposed  by  this  title  upon  the 
obligee  or  to  reimburse  the  obligee  for  any  portion  of  the  tax  or  to  pay 
the  interest  without  deduction  for  any  tax  which  the  obligor  may  be 
required  or  permitted  to  pay  thereon  or  to  retain  therefrom  under  any 
law  of  the  United  States)  whether  payable  annually  or  at  shorter  or 
longer  periods  and  whether  such  interest  is  payable  to  a  nonresident  alien 
individual  or  to  an  individual  citizen  or  resident  of  the  United  States, 
subject  to  the  provisions  of  the  foregoing  subdivision  (b)  of  this  section 
requiring  the  tax  to  be  withheld  at  the  source  and  deducted  from  annua] 
income  and  returned  and  paid  to  the  Government,  unless  the  person  entitled 
to  receive  such  interest  shall  file  with  the  withholding  agent,  on  or  before 
February  first,  a  signed  notice  in  writing  claiming  the  benefit  of  an  exemp- 
tion under  section  seven  of  this  Title. 

(f)  All  persons,  corporations,  partnerships,  or  associations,  undertaking 
as  a  matter  of  business  or  for  profit  the  collection  of  foreign  payments  of 
interest  or  dividends  by  means  of  coupons,  cheeks,  or  bills  of  exchange 
shall  obtain  a  license  from  the  Commissioner  of  Internal  Revenue,  and  shall 
be  subject  to  such  regulations  enabling  the  Government  to  obtain  the 
information  jrequired  under  this  title,  as  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  shall  pre- 
scribe; and  whoever  knowingly  undertakes  to  collect  such  payments  as 
aforesaid  without  having  obtained  a  license  therefor,  or  without  comply- 
ing with  such  regulations,  shall  be  deemed  guilty*  of  a  misdemeanor  and 
l<x  each  offense  be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for  a 
term  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
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(g)  The  tax  herein  imposed  upon  gains,  profits,  and  incomes  not  falling 
under  the  foregoing  and  not  returned  and  paid  by  virtue  of  the  foregoing 
or  as  otherwise  provided  by  law  shall  be  assessed  by  personal  return  under 
rules  and  regulations  to  be  prescribed  by  the  Commissioner  of  Internal 
Revenue  and  approved  by  the  Secretary  of  the  Treasury.  The  intent 
and  purpose  of  this  title  is  that  all  gains,  profits,  and  income  of  a  taxable 
class,  as  defined  by  this  title,  shall  be  charged  and  assessed  with  the  cor- 
responding tax,  normal  and  additional,  prescribed  by  this  title,  and  said 
tax  shall  be  paid  by  the  owner  of  such  income,  or  the  proper  representative 
having  the  receipt,  custody,  control,  or  disposal  of  the  same.  For  the 
purpose  of  this  title  ownership  or  liability  shall  be  determined  as  of  the 
year  for  which  a  return  is  required  to  be  rendered. 

The  provisions  of  this  section,  except  subdivision  (c),  relating  to  the 
deduction  and  payment  of  the  tax  at  the  source  of  income  shall  only  apply 
to  the  normal  tax  hereinbefore  imposed  upon  nonresident  alien  individuals. 
[39  Stat  L.  763,  as  amended  by  —  Stat  L.  — .] 

See  the  notes  to  S  1  of  this  Act,  eupra,  p.  312. 

Subdivisions  (b),  (c),  (f),  and  (g)  of  the  forctgoing  section  9  were  amended  to  read 
as  given  in  the  text,  and  subdivisions  (d)  and  (e)  of  said  section  were  repealed  by  the 

Act  of  Oct.  3,  1917,  ch. ,  title  XII,  §  1206.    As  originally  enacted  the  subdivisions 

so  amended  and  repealed  were  as  follows : 

"(b)  All  persons,  firms,  copartnerships,  companies,  corporations,  joint-stock  com- 
panies, or  associations,  and  insurance  companies,  in  whatever  capacity  acting,  including 
lessees  or  mortgagors  of  real  or  personal  property,  trustees  acting  in  any  trust  capacity, 
» executors,  administrators,  receivers,  conservators,  employers,  and  all  officers  and 
employees  of  the  United  States  having  the  control,  receipt,  custody,  disposal,  or  pay- 
ment of  interest,  rent,  salaries,  wages,  premiums,  annuities,  compensation,  remuneration, 
emoluments,  or  other  fixed  or  determinable  annual  or  periodical  gains,  profits,  and 
income  of  another  person,  exceeding  $3,000  for  any  taxable  year,  other  than  income 
derived  from  dividends  on  capital  stock,  or  from  the  net  earnings  of  corporations  and 
joint-stock  companies  or  associations,  or  insurance  companies,  the  income  of  which 
is  taxable  under  this  title,  who  are  required  to  make  and  render  a  return  in  behalf  of 
another,  as  provided  herein,  to  the  collctor  of  his,  her,  or  its  district,  are  hereby  author- 
ized and  required  to  deduct  and  withhold  from  such  annual  or  periodical  gains,  profits, 
and  income  such  sum  as  will  be  sufficient  to  pay  the  normal  tax  imposed  thereon  by 
this  title,  and  shall  pay  the  amount  withheld  to  the  officer  of  the  United  States  Govern- 
ment authorized  to  receive  the  same;  and  they  are  each  hereby  made  personally  liable 
for  such  tax,  and  they  are  each  hereby  indemnified  against  every  person,  corporation, 
association,  or  demand  whatsoever  for  aU  payments  which  they  shall  make  in  pursu- 
ance and  by  virtue  of  this  title. 

"  In  all  cases  where  the  income  tax  of  a  person  is  withheld  and  deducted  and  paid  or 
to  be  paid  at  the  source,  such  person  shall  not  receive  the  benefit  of  the  personal  exemp- 
tion allowed  in  section  seven  of  this  title  except  by  an  application  for  refund  of  the 
tax  unless  he  shall,  not  less  than  thirty  days  prior  to  the  day  on  which  the  return  of 
his  income  is  due,  file  with  the  person  who  is  required  to  withhold  and  pay  tax  for  him 
a  signed  notice  in  writing  claiming  the  benefit  of  such  exemption,  and  thereupon  no  tax 
shall  be  withheld  upon  the  amount  of  such  exemption:  Provided,  That  if  any  person 
for  the  purpose  of  obtaining  any  allowance  or  reduction  by  virtue  of  a  claim  for  such 
exemption,  either  for  himself  or  for  any  other  person,  knowingly  makes  any  false  state- 
ment or  false  or  fraudulent  representation,  ne  shall  be  liable  to  a  penalty  of  not 
exceeding  $300. 

"And  where  the  income  tax  is  paid  or  to  be  paid  at  the  source,  no  person  shall  be 
allowed  the  benefit  of  any  deduction  provided  for  in  sections  five  or  six  of  this  title  unless 
he  shall,  not  less  than  thirty  days  prior  to  the  day  on  which  the  return  of  his  income  is 
due,  either  ( 1 )  file  with  the  person  who  is  required  to  withhold  and  pay  tax  for  him  a 
true  and  correct  return  of  his  gains,  profits  and  income  from  all  other  sources,  and  also 
the  deductions  asked  for,  and  the  showing  thus  made  shall  then  become  a  part  of  the 
return  to  be  made  in  his  behalf  by  the  person  required  to  withhold  and  pay  the  tax,  or 
(2)  likewise  make  application  for  deductions  to  the  collector  of  the  district  in  which 
return  is  made  or  to  be  made  for  him :  Provided,  That  when  any  amount  allowable  as 
a  deduction  is  known  at  the  time  of  receipt  of  fixed  annual  or  periodical  income  by  an 
individual  subject  to  tax,  he  may  file  with  the  person,  firm,  or  corporation  making  the 
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payment  a  certificate,  under  penalty  for  false  claim,  and  in  such  form  as  shall  be 
prescribed  bv  the  Commisaioner  of  Internal  Revenue,  stating  the  amount  of  such  deducr 
tion  and  making  a  claim  for  an  allowance  of  the  same  against  the  amount  of  tax  other- 
wise required  to  be  deducted  and  withheld  at  the  source  of  the  income,  and  such  certifi- 
cate shfidl  likewise  become  a  part  of  the  return  to  be  made  in  his  behalf. 

"If  such  person  is  absent  from  the  United  States,  or  is  unable  owing  to  serious 
'  illness  to  make  the  return  and  application  above  provided  for,  the  return  and  appli- 
cation mav  be  made  an  agent,  he  making  oath  that  he  has  sufficient  knowledge  of  the 
affairs  and  property  of  his  principal  to  enable  him  to  make  a  full  and  complete  return, 
and  that  the  return  and  application  made  by  him  are  full  and  complete. 

*'(c)  The  amount  of  the  normal  tax  hereinbefore  imposed  shall  be  deducted  and 
withheld  from  fixed  or  determinable  annual  or  periodical  gains,  profits,  and  income 
derived  from  interest  upon  bonds  and  mortgages,  or  deeds  of  trust  or  other  similar 
obligations  of  corporations,  joint-stock  companies,  associations,  and  insurance  com- 
panies, whether  payable  annually  or  at  shorter  or  longer  periods,  although  such  interest 
does  not  amount  to  $3,000,  subject  to  the  provisions  of  this  title  requiring  the  tax  to 
be  withheld  at  the  source  and  deducted  from  annual  income  returned  and  paid  to  the 
Government. 

*'  (d)  And  likewise  the  amount  of  such  tax  shall  be  deducted  and  withheld  from 
coupons,  checks,  or  bills  of  exchange  for  or  in  payment  of  interest  upon  bonds  of 
foreign  countries  and  upon  foreign  mortgages  or  uke  obligations  (not  payable  in  the 
United  States),  and  also  from  coupons,  di^s,  or  bills  of  exchange  for  or  in  payment 
of  any  dividends  upon  the  stock  or  interest  upon  the  obligations  of  foreign  corporations, 
associations,  and  insurance  companies  engaged  in  business  in  foreign  countries. 

"And  the  tax  in  such  cases  shall  be  withheld,  deducted,  and  returned  for  and  in 
behalf  of  any  person  subject  to  the  tax  hereinbefore  imposed,  although  such  interest 
or  dividends  do  not  exceed  $3,000,  by  ( 1 )  any  banker  or  person  who  shall  sell  or  other- 
wise realize  coupons,  checks,  or  bills  of  exchange  dra'wn  or  made  in  payment  of  any  such 
interest  or  dividends  (not  payable  in  the  United  States) ,  and  (2)  any  person  who  shall 
obtain  payment  (not  in  the  United  States),  in  behalf  of  another  of  such  dividends 
and  interest  by  means  of  coupons,  checks,  or  bills  of  exchange,  and  also  (3)  any  dealer 
ia  such  coupons  who  shall  purchase  the  same  for  any  such  dividends  or  interest 
(not  payable  in  the  United  States),  otherwise  from  a  banker  or  another  dealer 
in  sudi  coupons. 

"(e)  Where  the  tax  is  withheld  at  the  source,  the  benefit  of  the  exemption  and  the 
deductions  allowable  imder  this  title  may  be  had  by  complying  with  the  foregoing  pro- 
visions of  this  section. 

"(f)  All  persons,  firms,  or  corporations  undertaking  as  a  matter  of  business  or  for 
profit  the  collection  of  foreign  payments  of  such  interest  or  dividends  by  means  of 
coupons,  checks,  or  bills  of  exchange  shall  obtain  a  license  from  the  Commissioner*  of 
Internal  Revenue,  and  shall  be  subject  to  such  regulations  enabling  the  Government 
to  ascertain  and  verify  the  due  withholding  and  payment  of  the  income  tax  required  to 
be  withheld  and  paid  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury,  shall  prescribe;  and  any  person  who  shall  knowingly 
undertake  to  collect  such  payments  as  aforesaid  without  having  obtained  a  license 
therefor,  or  without  complying  with  such  regulations,  shall  be  deemed  guilty  of  a  mis- 
demeanor and  for  each  offense  be  fined  in  a  sum  not  exceeding  $5,000,  or  imprisoned  for 
a  term  not  exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 

"(g)  The  tax  herein  imposed  upon  gains,  profits,  and  income  not  falling  under  the 
forgoing  and  not  returned  and  paid  by  virtue  of  the  foregoing  shall  be  assessed  by 
personal  return  under  rules  and  regulations  to  be  prescribe  by  the  Commissioner  of 
Internal  Revenue  and  approved  by  the  Secretary  of  the  Treasury.  The  intent  and  pur- 
pose of  this  title  is  that  all  gains,  profits,  and  income  of  a  taxable  class,  as  defined  by 
this  title,  shall  be  charged  and  assessed  with  the  corresponding  tax,  normal  and  addi- 
tional, prescribed  by  this  title,  and  said  tax  shall  be  paid  by  the  owner  of  such  income, 
or  the  proper  representive  having  the  receipt,  custody,  control,  or  disposal  of  the  same. 
For  the  purpose  of  this  title  ownership  or  liability  shall  be  determined  as  of  the  year 
for  which  a  return  is  required  to  be  rendered." 

The  provisions  of  this  title  relating  to  the  deduction  and  payment  of  the  tax  at  the 
source  of  income  shall  only  apply  to  the  normal  tax  hereinbefore  imposed  upon 
individuals. 

Part  II. —  On  Corporations. 

Seo.  10.  [Corporations  —  aznotint  of  tax.]  (a)  That  there  shall  be 
levied,  assessed,  collected,  and  paid  annually  upon  the  total  net  income 
received  in  the  preceding  calendar  year  from  all  sources  by  every  corpora- 
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tion,  joint-stock  company  or  association,  or  insurance  company,  orgaiiized 
in  the  United  States,  no  matter  how  created  or  organized,  but  not  including 
partnerships,  a  tax  of  two  per  centum  upon  such  income ;  and  a  like  tax 
shall  be  levied,  assessed,  collected,  and  paid  annually  upon  the  total  net 
income  received  in  the  preceding  calendar  year  from  all  sources  within  the 
United  States  by  every  corporation,  joint-stock  company  or  association,  or 
insurance  company,  organized,  authorized,  or  existing  under  the  laws  of 
any  foreign  country,  including  interest  on  bonds,  notes,  or  other  interest- 
bearing  obligations  of  residents,  corporate  or  otherwise,  and  including  the 
income  derived  from  dividends  on  capital  stock  or  from  net  earnings  of 
resident  corporations,  joint-stock  companies  or  associations,  or  insurance 
companies,  whose  net  income  is  taxable  under  this  title. 

The  foregoing  tax  rate  shall  apply  to  the  total  net  income  received  by 
every  taxable  corporation,  joint-stock  company  or  association,  or  insurance 
company  in  the  calendar  year  nineteen  hundred  and  sixteen  and  in  each 
year  thereafter,  except  that  if  it  has  fixed  its  own  fiscal  year  under  the 
provisions  of  existing  law,  the  foregoing  rate  shall  apply  to  the  proportion 
of  the  total  net  income  returned  for  the  fiscal  year  ending  prijpr  to  Decem- 
ber thirty-first,  nineteen  hundred  and  sixteen,  which  the  period  between 
January  first,  nineteen  hundred  and  sixteen,  and  the  end  of  such  fiscal 
year  bears  to  the  whole  of  such  fiscal  year,  and  the  rate  fixed  in  Section  II 
of  the  Act  approved  October  third,  nineteen  hundred  and  thirteen,  entitled 
**An  Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government, 
and  for  other  purposes,''  shall  apply  to  the  remaining  portion  of  the 
total  net  income  returned  for  such  fiscal  year. 

For  the  purpose  of  ascertaining  the  gain  derived  or  loss  sustained  from 
the  sale  or  other  disposition  by  a  corporation,  joint-stock  company  or  asso- 
ciation, or  insurance  company,  of  property,  real,  personal,  or  mixed, 
acquired  before  March  first,  nineteen  hundred  and  thirteen,  the  fair 
market  pripe  or  value  of  such  property  as  of  March  first,  nineteen  hundred 
and  thirteen,  shall  be  the  basis  for  determining  the  amount  of  such  gain 
derived  or  loss  sustained. 

(b)  In  addition  to  the  income  tax  imposed  by  subdivision  (a)  of  this 
section  there  shall  be  levied,  assessed,  collected,  and  paid  annually  an 
additional  tax  of  ten  per  centum  upon  the  amount,  remaining  undistributed 
six  months  after  the  end  of  each  calendar  or  fiscal  year,  of  the  total  net 
income  of  every  corporation,  joint-stock  company  or  association,,  or  insur- 
ance company,  received  during  the  year,  as  determined  for  the  purposes 
of  the  tax  imposed  by  such  subdivision  (a),  but  not  including  the  amount 
of  any  income  taxes  paid  by  it  within  the  year  imposed  by  the  authority  of 
the  United  States. 

**  The  tax  imposed  by  this  subdivision  shall  not  apply  to  that  portion 
of  such  undistributed  net  income  which  is  actually  invested  and  employed 
in  the  business  or  is  retained  for  employment  in  the  reasonable  requirements 
of  the  business  or  is  invested  in  obligations  of  the  United  States  issued 
after  September  first,  nineteen  hundred  and  seventeen :  Provided,  That  if 
the  Secretary  of  the  Treasury  ascertains  and  finds  that  any  portion  of  such 
apaount  so  retained  at  any  time  for  employment  in  the  business  is  not  8o 
employed  or  is  not  reasonably  required  in  the  business  a  tax  of  fifteen  per 
centum  shall  be  levied,  assessed,  collected,  and  paid  thereon. 
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The  foregoing  tax  rates  shall  apply  to  the  undistributed  net  income 
received  by  every  taxable  corporation,  joint-stock  company  or  association, 
or  insurance  company  in  the  calendar  year  nineteen  hundred  and  seventeen 
aad  in.  each  year  thereafter,  except  that  if  it  has  fixed  its  own  fiscal  year 
under  the  provisions  of  existing  law,  the  foregoing  rates  shall  apply  to  the 
proportion  of  the  taxable  undistributed  net  income  returned  for  the  fiscal 
year  ending  prior  to  December  thirty-first,  nineteen  hundred  and  seventeen, 
which  the  period  between  January  first,  nineteen  hundred  and  seventeen, 
and  the  end  of  such  fiscal  year  bears  to  the  whole  of  such  fiscal  year. 
[39  Stat.  L.  765,  ds  amended  by  —  Stat.  L.  — .] 

See  the  notes  to  t  1  of  this  Act,  wpra,  p.  312. 

The  foregoing  section  10  was  amended  by  the  Act  of  Oct.  3,  1917,  ch.  — ,  title  XII, 
i  1206,  to  read  as  given  in  the  text,  the  amendment  consisting  of  a  substitution  for 
the  first  paragraph  of  this  section  and  the  addition  of  a  new  subdivision  "(b)."  Said 
first  paragraph  of  tJiis  section  as  originally  enacted  was  as  follows: 

"That  there  shall  be  levied,  assessed,  coUected,  and  paid  annually  upon  the  total 
net  income  received  in  the  preceding  calendar  year  from  all  sources  by  every  corpora- 
tion, joint-stock  company  or  association,  or  insurance  company,  organized  in  the 
United  States,  no  matter  how  created  or  organized  but  not  including  partnerships, 
a  tax  of  two  p^centum  upon  such  income;  and  a  like  tax  shall  be  levied,  assessed, 
collected,  and  paid  annnaily  upon  the  total  net  income  received  in  the  preceding 
calendar  year  from  all  sources  within  the  United  States  by  every  corporation,  Joint- 
stock  company  or  association,  or  insurance  company  organized,  authorized,  or  existing 
under  the  laws  of  any  foreign  country,  including  interest  on  bonds,  notes,  or  other 
interest-bearing  obligations  of  residents,  corporate  or  otherwise,  and  including  the 
income  derived  from  dividends  on  capital  stock  or  from  net  earnings  of  resident 
eorporations,  joint-stock  companies  or  associations,  or  insuran<;e  companies  whose 
net  income  is  taxable  under  this  title:  Provided,  That  the  term  'dividends'  as  used 
in  this  title  shall  be  held  to  mean  any  distribution  made  or  ordered  to  be  made  by  a 
corporation,  joint-stock  company,  association,  or  insurance  company,  out  of  its  earn- 
ings or  profits  accrued  since  March  first,  nineteen  hundred  and  thirteen,  and  payable 
to  its  shareholders,  whether  in  cash  or  in  stock  of  the  corporation,  joint-stock  com- 
pany, association,  or  insurance  company,  which  stock  dividend  shaU  be  considered 
mcorae,  to  the  amount  of  its  cash  value." 

A  tax  in  addition  to  that  imposed  by  subdivision  (a)  of  this  section  was  imposed 
by  the  Act  of  Oct.  3,  1917,  ch.  — ,  Title  I,  §  4,  infra,  p.  338. 

Sec.  11.  Conditional  and  other  exemptions,  (a)  There  shall  not  be 
taxed  under  this  title  any  income  received  by  any  — 

First.  Labor,  agricultural,  or  horticultural  organization  ; 

Second,  Mutual  savings  bank  not  having  a  capital  stock  represented  by 
shares; 

Third.  Fraternal*  beneficiary  society,  order,  or  association,  opera  [t]ing 
under  the  lodge  system  or  for  the  exclusive  benefit  of  the  members  of  a 
fraternity  itself  operating  under  the  lodge  system,  and  providing  for  the 
payment  of  life,  sick,  accident,  or  other  benefits  to  the  members  of  such 
society,  order,  or  association  or  their  dependents; 

Fourth.  Domestic  building  and  loan  association  and  cooperative  banks 
without  capital  stock  organized  and  operated  for  mutual  purposes  and 
without  profit; 

Fifth,  Cemetery  company  owned  and  operated  exclusively  for  the  benefit 
of  its  members ; 

Sixth,  Corporation  or  association  organized  and  operated  exclusively  for 
religious,  charitable,  scientific,  or  educational  purposes,  no  part  of  the 
net  income  of  which  inures  to  the  benefit  of  any  private  stockholder  or 
individual ; 
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Seventh.  Business  league,  chamber  of  commerce,  or  board  of  trade,  not 
organized  for  profit  and  no  part  of  the  net  income  of  which  inures  to  the 
benefit  of  any  private  stockholder  or  individual ; 

Eighth.  Civic  league  or  organization  not  organized  for  profit  but  operated 
exclusively  for  the  promotion  of  social  welfare; 

Ninth.  Club  organized  and  operated  exclusively  for  pleasure,  recreation, 
and  other  nonprofitable  purposes,  no  part  of  the  net  income  of  which  inures 
to  the  benefit  of  any  private  stockholder  or  member ; 

Tenth.  Farmers'  or  other  mutual  hail,  cyclone,  or  fire  insurance  company, 
.  mutual  ditch  or  irrigation  company,  mutijal  or  cooperative  telephone  com- 
pany, or  like  organization  of  a  purely  local  character,  the  income  of  which 
consists  solely  of  assessments,  dues,  and  fees  collected  from  members  for 
the  sole  purpose  of  meeting  its  expenses ; 

Eleventh.  Farmers',  fruit  growers',  or  like  association,  organized  and 
operated  as  a  sales  agent  for  the  purpose  of  marketing  the  products  of  its 
members  and  turning  back  to  them  the  proceeds  of  sales,  less  the  necessary 
selling  expenses,  on  the  basis  of  the  quantity  of  produce  f urnighcd  by  them ; 

TweZ/f/i.  Corporation  or  association  organized  for  the  exclusive  purpose 
of  holding  title  to  property,  collecting  incolne  therefrom,  and  turning  over 
the  entire '  amount  thereof,  less  expenses,  to  an  organization  which  itself 
is  exempt  from  the  tax  imposed  by  this  title;  or 

Thirteenth.  Federal  land  banks  and  national  farm-loan  associations  as 
provided  in  section  twenty-six  of  the  Act  approved  July  seventeenth,  nine- 
teen hundred  and  sixteen,  entitled  ''An  Act  to  provide  capital  for 
agricultural  development,  to  create  standard  forms  of  investment  based 
upon  farm  mortgage,  to  equalize  rates  of  interest  upon  farm  loans,  to 
furnish  a  market  for  United  States  bonds,  to  create  Government  depositaries 
and  financial  agents  for  the  United  States,  and  for  other  purposes." 

Fourteenth.  Joint  stock  land  banks  as  to  income  derived  from  bonds  or 
debentures  of  other  joint  stock  land  banks  or  any  Federal  land  bank 
belonging  to  such  joint  stock  land  bank. 

(b)  There  shall  not  be  taxed  under  this  title  any  income  derived  from 
any  public  utility  or  from  the  exercise  of  any  essential  governmental  func- 
tion accruing  to  any  State,  Territory,  or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory,  nor  any  income  accruing 
to  the  government  of  the  Philippine  Islands  or  Porto  Rico,  or  of  any 
political  subdivision  of  the  Philippine  Islands  or  Porto  Rico:  Provided, 
That  whenever  any  State,  Territory,  or  the  District  of  Columbia,  or  any 
political  subdivision  of  a  State  or  Territory,  has,  prior  to  the  passage  of 
this  title,  entered  in  good  faith  into  a  contract  with  any  person  or  corpora- 
tion, the  object  and  purpose  of  which  is  to  acquire,  construct,  operate,  or 
maintain  a  public  utility,  no  tax  shall  be  levied  under  the  provisions  of 
this  title  upon  the  income  derived  from  the  operation  of  such  public  utility, 
so  far  as  the  payment  thereof  will  impose  a  loss  or  burden  upon  such  State, 
Territory,  or  the  District  of  Columbia,  or  a  political  subdivision  of  a  State 
or  Territory ;  but  this  provision  is  not  intended  to  confer  upon  such  person 
or  corporation  any  financial  gain  or  exemption  or  to  relieve  such  person 
or  corporation  from  the  payment  of  a  tax  as  provided  for  in  this  title  upon 
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the  part  or  portion  of  the  said  income  to  which  such  person  or  corporation 
shall  be  entitled  under  such  contract.    [39  Stat.  L.  766,  \ 

See  the  notes  to  t  1  of  this  Act  supra,  p.  312. 

The  Kederal  Farm  Loan  Act  of  July  17,  1918,  ch.  246,  i  28,  mentioned  in  this 
section,  is  given  in  Aoricultube,  ante,  p.  14. 

Corporations  exempt  from  tax  under  the  provisions  of  this  section,  and  partner- 
ships and  individuals  carrying  on  or  doing  the  same  business,  or  coming  witliin  the 
same  description,  are  exempt  from  the  excess  profits  tax  imposed  by  the  Act  of  Oct.  3, 
1817,  ch.  — ,  title  II,  by  virtue  of  section  201  thereof,  infra,  p.  343. 

Sec.  12.  Deductions,  (a)  In  the  case  of  a  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  organized  in  the  United  States, 
such  net  income  shall  be  ascertained  by  deducting  from  the  gross  amount 
of  its  income  received  within  the  year  from  all  sources  — 

First  All  the  ordinary  and  necessary  expenses  paid  within  the  year  in 
the  maintenance  and  operation  of  its  business  and  properties,  including 
rentals  or  other  pa3nnents  required  to  be  made  as  a  condition  to  the  con- 
tinued use  or  possession  of  property  to  which  the  corporation  has  not  taken 
or  is  not  taking  title,  or  in  which  it  has  no  equity. 

Second.  All  losses  actually  sustained  and  charged  oflP  within  the  year  and  ' 
not  compensated  by  insurance  or  otherwise,  including  a  reasonable  allow- 
ance for  the  exhaustion,  wear  and  tear  of  property  arising  out  of  its  use 
or  employment  in  the  business  or  trade ;  (a)  in  the  case  of  oil  and  gas  wells 
a  reasonable  allowance  for  actual  reduction  in  flow  and  production  to  be 
ascertained  not  by  the  flush  flow,  but  by  the  settled  production  or  regular 
flow ;  (b)  in  the  case  of  mines  a  reasonable  allowance  for  depletion  thereof 
not  to  exceed  the  market  value  in  the  mine  of  the  product  thereof  which  has 
been  mined  and  sold  during  the  year  for  which  the  return  and  computa- 
tion are  made,  such  reasonable  allowance  to  be  made  in  the  case  of  both 
(a)  and  (b)  under  rules  and  regulations  to  be  prescribed  by  the  Secretary 
of  the  Treasury :  Provided,  That  when  the  allowance  authorized  in  (a) 
and  (b)  shall  equal  the  capital  originally  invested,  or  in  case  of  purchase 
made  prior  to  March  first,  nineteen  hundred  and  thirteen,  the  fair  market 
value  as  of  that  date,  no  further  allowance  shall  be  made;  and  (c)  in  the 
case  of  insurance  companies,  the  net  addition,  if  any,  required  by  law  to  be 
made  within  the  year  to  reserve  funds  and  the  sums  other  than  dividends 
paid  within  the  year  on  policy  and  annuity  contracts :  Provided,  That  no 
deduction  shall  be  allowed  for  any  amount  paid  out  for  new  buildings, 
permanent  improvements,  or  betterments  made  to  increase  the  value  of  any 
property  or  estate,  and  no  deduction  shall  be  made  for  any  amount  of 
exx>enjse  of  restoring  property  or  making  good  the  exhaustion  thereof  for 
which  an  allowance  is  or  has  been  made :  Provided  further.  That  mutual 
fire  and  mutual  employers'  liability  and  mutual  workmen's  compensation 
and  mutual  casualty  insurance  companies  requiring  their  members  to  make 
premium  deposits  to  provide  for  losses  and  expenses  shall  not  return  as 
income  any  portion  of  the  premium  deposits  returned  to  their  policyhold- 
ers, but  shall  return  as  taxable  income  all  income  received  by  them  from 
all  other  sources  plus  such  portions  of  the  premium  deposits  as  are  retained 
by  the  companies  for  purposes  other  than  the  payment  of  losses  and 
expenses  and  reinsurance  reserves :  Provided  further,  That  mutual  marine 
insurance  companies  shall  include  in  their  return  of  gross  income  gross 
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premiums  collected  and  received  by  th^m  less  amounts  paid  for  reinsor- 
ance,  but  shall  be  entitled  to  incliide  in  deduction  from  gross  immt 
amounts  repaid  to  policyholders  on  account  of  premiums  previously  paid 
by  them  and  interest  paid  upon  such  amounts  between  the  ascertainment 
thereof  and  the  payment  thereof,  and  life  insurance  companies  shall  not 
include  as  income  in  any  year  such  portion  of  any  actual  premium  received 
from  any  individual  policyholder  as  shall  have  been  paid  back  or  credited 
to  such  individual  policyholder,  or  treated  as  an  abatemait  of  j^mitun  of 
such  individual  policyholder,  within  such  year; 

Third,  The  amount  of  interest  paid  within  the  year  on  its  indebtedness 
(except  on  indebtedness  incurred  for  the  purchase  of  obligations  or  securi- 
ties the  interest  upon  which  is  exempt  from  taxation  as  income  under  tliis 
title)  to  an  amount  of  such  indebtedness  not  in  excess  of  the  sum  of  (a) 
the  entire  amount  of  the  paid-up  capital  stock  outstanding  at  the  dose  of 
the  year,  or,  if  no  capital  stock,  the  entire  amount  of  capital  employed  in 
the  business  at  the  close  of  the  year,  and  (b)  one-half  of  its  interest -bearing 
indebtedness  then  outstanding:  Provided,  That  for  the  purpose  of  this 
title  preferred  capital  stock  shall  not  be  considered  interest-bearing  indebt- 
edness, and  interest  or  dividends  paid  upon  this  stock  shall  not  be  deduct- 
ible from  gross  income:  Provided  further ,  That  in  cases  wherein  shares 
of  capital  stock  are  issued  without  par  or  nominal  value,  the  amount  of 
paid-up  capital  stock,  within  the  meaning  of  this  section,  as. represented 
by  such  shares,  will  be  the  amount  of  cash,  or  its  equivalent,  paid  or  trans- 
ferred to  the  corporation  as  a  consideration  for  such  shares:  Provided 
further,  That  in  the  ca^e  of  indebtedness  wholly  secured  by  property  col- 
lateral tangible  or  intangible,  the  subject  of  sale  or  hypothecation  in  tlie 
ordinary  business  of  such  corporation,  joint-stock  company  or  association 
as  a  dealer  only  in  the  property  constituting  such  collateral,  or  in  loaning 
the  funds  thereby  procured,  the  tot^l  interest  paid  by  such  corporation, 
company,  or  association  within  the  year  on  any  such  indebtedness  may  be 
deducted  as  a  part  of  its  expenses  of  doing  business,  but  interest  on  such 
indebtedness  shall  only  be  deductible  on  an  amount  of  such  indebtedness 
not  in  excess  of  the  actual  value  of  such  property  collateral:  Provided 
further,  That  in  the  case  of  bonds  or  other  indebtedness,  which  have  been 
issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be  free  from 
taxation,  no  deduction  for  the  payment  of  the  tax  herein  imposed,  or  anj' 
other  tax  paid  pursuant  to  such  guaranty,  shall  be  allowed ;  and  in  the  case 
of  a  bank,  banking  association,  loan  or- trust  company,  interest  paid  within 
the  year  on  deposits  or  on  moneys  received  for  investment  and  secured  by 
interest-bearing  certificates  of  indebtedness  issued  by  such  bank,  banking 
association,  loan  or  trust  company  shall  be  deducted ; 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes),  or  of  its  Territories, 
or  possessions,  or  any  foreign  country,  or  by  the  authority  of  any  State, 
county,  school  district,  or  municipality,  or  other  taxing  subdivision  of  any 
State,  not  including  those  assessed  against  local  benefits. 

(b)  In  the  case  of  a  corporation,  joint -stock  company  or  association,  or 
insurance  company,  organized,  authorized,  or  existing  under  the  laws  <« 
any  foreign  country,  such  net  income  shall  be  ascertained  by  deducting 
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tvom  tte  gross  amount  of  its  income  received  within  the  year  from  all 
sources  within  the  United  States  — 

First,  All  the  ordinary  and  necessary  exi)€nses  actually  paid  within  the 
year  out  of  earnings  in  the  maintenance  and  operation  of  its  business  and 
property  within  the  United  States,  including  rentals  or  other  payments 
, .  j^  required  to  be  made  as  a  condition  to  the  continued  use  or  i>o8session  of 
property  to  which  the  corporation  has  not  taken  or  is  not  taking  title,  or  in 
which  it  has  no  equity. 

Second,  All  losses  actually  sustained  within  the  year  in  business  or  trade 
conducted  by  it  within  the  United  States  and  not  compensated  by  insur- 
ance or  otherwise,  including  a  reasonable  allowance  for  the  exhaustion, 
wear  and  tear  of  property  arising  out  of  its  use  or  employment  in  the  busi- 
ness or  trade;  (a)  and  in  the  case  (a)  of  oil  and  g^s  wells  a  reasonable 
allowance  for  actual  reduction  in  flow  and  production  to  be  ascertained 
not  by  the  flush  flow,  but  by  the  settled  production  or  regular  flow;  (b)  in 
the  case  of  mines  a  reasonable  allowance  for  depletion  thereof  not  to  exceed 
the  market  value  in  the  mine  of  the  product  thereof  which  has  been  mined 
and  sold  during  the  year  for  which  the  return  and  computation  are  made, 
soeh  reasonable  allowance  to  be  made  in  the  case  of  both  (a)  and  (b)  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Treasury: 
Provided,  That  when  the  allowance  authorized  in  (a)  and  (b)  shall  equal 
the  capital  originally  invested,  or  in  case  of  purchase  made  prior  to  March 
first,  nineteen  hundred  and  thirteen,  the  fair  market  value  as  of  that  date, 
no  further  allowance  shall  be  made;  and  (c)  in  the  case  of  insurance  com- 
panies, the  net  addition,  if  any,  required  by  law  to  be  made  within  the 
year  to  reserve  funds  and  the  sums  other  than  dividends  paid  within  the 
year  on  policy  and  annuity  contracts :  Provided,  That  no  deduction  shall 
be  allowed  for  any  amount  paid  out  for  new  buildings,  permanent  improve- 
ments, or  betterments,  made  to  increase  the  value  of  any  property  or 
estate,  and  no  deduction  shall  be  made  for  any  amount  of  expense  of  restor- 
ing property  or  making  good  the  exhaustion  thereof  for  which  an  allow- 
ance is  or  has  been  made :  Provided,  further,  That  mutual  fire  and  mutual 
employers'  liability  and  mutual  workmen's  compensation  and  mutual 
casualty  insurance  companies  requiring  their  members  to  make  premium 
deposits  to  provide  for  losses  and  expenses  shall  not  return  as  income  any 
portion  of  the  premium  deposits  returned  to  their  policyholders,  but  shall 
return  as  taxable  income  all  income  received  by  them  from  all  other 
sources  plus  such  portions  of  the  premium  deposits  as  are  retained  by  the 
companies  for  purposes  other  than  the  payment  of  losses  and  expenses  and 
reinsurance  reserves:  Provided  fxirther,  That  mutual  marine  insurance 
companies  shall  include  in  their  return  of  gross  income  gross  premiums 
collected  and  received  by  them  less  amounts  paid  for  reinsurance,  but  shall 
be  entitled  to  include  in  deductions  from  gross  income  amounts  repaid  to 
policyholders  on  account  of  premiums  previously  paid  by  them,  and  interest 
paid  upon  such  amounts  between  the  ascertainment  thereof  and  the  pay- 
ment thereof,  and  life  insurance  companies  shall  not  include  as  income  in 
any  year  such  pjortion  of  any  actual  premium  received  from  any  individual 
policyholder  as  shall  have  been  paid  back  or  credited  to  such  individual 
policyholder,  or  treated  as  an  abatement  of  premium  of  such  individual 
policyholder,  within  such  ^ear ; 
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Third,  The  amount  of  interest  paid  within  the  year  on  its  indebtedness 
(except  on  indebtedness  incurred  for  the  purchase  of  obligations  or  securi- 
ties the  interest  upon  which  is  exempt  from  taxation  as  income  under  this 
title)  to  an  amount  of  such  indebtedness  not  in  excess  of  the  proportion  of 
the  sum  of  (a)  the  entire  amount  of  the  paid-up  capital  stock  outstanding 
at  the  close  of  the  year,  or,  if  no  capital  stock,  the  entire  amount  of  the 
capital  employed  in  the  business  at  the  close  of  the  year,  and  Cb)  one-half 
of  its  interest-bearing  indebtedness  then  outstanding,  which  the  gross 
amount  of  its  income  for  the  year  from  business  transacted  and  capital 
invested  within  the  United  States  bears  to  the  gi'oss  amount  of  its  income 
derived  from  all  sources  within  and  without  the  United  States:  Provided, 
That  in  the  case  of  bonds  or  other  indebtedness  which  have  been  issued 
with  a  guaranty  that  the  interest  payable  thereon  shall  be  free  from  tax- 
ation, no  deduction  for  the  payment  of  the  tax  herein  imposed  or  any  other 
tax  paid  pursuant  to  such  guaranty  shall  be  allowed ;  and  in  case  of  a  bank, 
banking  association,  loan  or  trust  company,  or  branch  thereof,  interest 
paid  within  the  year  on  deposits  by  or  on  moneys  received  for  investment 
from  either  citizens  or  residents  of  the  United  States  and  secured  by  inter- 
est-bearing certifiqates  of  indebtedness  issued  by  such  bank,  banking  asso- 
ciation, loan  or  trust  company,  or  branch  thereof ; 

Fourth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the 
United  States  (except  income  and  excess  profits  taxes),  or  of  its  Terri- 
tories, or  possessions,  or  by  the  authority  of  any  State,  county,  school  dis- 
trict, or  municipality,  or  other  taxing  subdivision  of  any  State,  paid  within 
the  United  States,  not  including  those  assessed  against  local  benefits. 

(c)  In  the  case  of  assessment  insurance  companies,  whether  domestic  or 
foreign,  the  actual  deposit  of  sums  with  State  or  Territorial  officers,  pur- 
suant to  law,  as  additions  to  guarantee  or  reserve  funds  shall  be  treated  as 
being  payments  required  by  law  to  reserve  funds.  [39  Stat.  L.  767,  cis 
amended  by  —  Stat.  L.  — .] 

See  the  notes  to  S  1  of  this  Act,  supra,  p.  312. 

Paragraphs  "Third"  and  "Fourth"  of  subdivision  (a)  and  paragraphs  "Third" 
and  "Fourth"  of  subdivision  (b)  of  this  section  were  amended  to  read  as  here  given 

by  the  Act  of  Oct.  3,  1917,  ch. ,  Title  XII,  i  1208.    These  paragraphs  as  originally 

enacted,  were,  respectively,  as  follows: 

"[Subdivision  (a)].  Third,  The  amount  of  interest  paid  within  the  year  on  its 
indebtedness  to  an  amount  of  such  indebtedness  not  in  excess  of  the  sum  of  (a)  the 
entire  amoimt  of  the  paid-up  capital  stock  outstanding  at  the  close  of  the  year,  or, 
if  no  capital  stock,  the  entire  amount  of  capital  employed  in  the  business  at  the  close 
of  the  year,  and  (b)  one-half  of  its  interest -bearing  indebtedness  then  outstanding: 
Provided,  That  for  the  j^urpose  of  this  title  preferr^  caj^ital  stock  shall  not  be  con- 
sidered interest-bearing  indebtedness,  and  interest  or  dividends  paid  upon  this  stock 
shall  not  be  deductible  from  gross  income:  Provided  further,  Tnat  in  cases  wherein 
shares  of  capital  stock  are  issued  without  par  or  nominal  value,  the  amount  of  paid-up 
capital  stock,  within  the  meaning  of  this  section,  as  represented  by  such  shares,  wiU 
be  the  amount  of  cash,  or  its  equivalent,  paid  or  transferred  to  the  corporation  aa  a 
consideration  for  such  shares:  Provided  further.  That  in  the  case  of  indebtedness 
wholly  secured  by  property  collateral,  tangible  or  intangible,  the  subject  of  sale  or 
hypothecation  in  the  ordinary  business  of  sucli  corporation,  joint-stock  company  or 
association  as  a  dealer  only  in  the  property  constituting  such  collateral,  or  in  loaning 
the  funds  thereby  procured,  the  total  interest  paid  by  such  corporation,  company,  or 
association  within  the  year  on  any  such  indebtedness  may  be  deducted  as  a  part  of 
its  expenses  of  doing  business,  but  interest  on  such  indebtedness  shall  only  be  deauctible 
on  an  amount  of  such  indebtedness  not  in  excess  of  the  .actual  value  of  such  property 
collateral:  Provided  further,  That  in  the  case  of  bonds  or  other  indebtedness,  which 
have  been  issued  with  a  guaranty  that  the  interest  payable  thereon  shall  be  free 
irom  taxation,  no  deduction  for  the  payment  of  the  tax  herein  imposed,  or  any  other 
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tax  paid  pursuant  to  such  guaranty,  shall  be  allowed;  and  in  the  case  of  a  bank^ 
banking  association,  loan  or  trust  company,  interest  paid  within  the  year  on  deposits 
or  on  moneys  received  for  investment  and  secured  by  interest-bearing  certificates  of 
indebtedness  issued  by  such  bank,  banking  association,  loan  or  trust  company; 

'*  FourtK  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  States, 
or  its  Territories,  or  'possessions,  or  any  foreign  country,  or  under  the  authority,  of 
any  State,  county,  school  district,  or  municipality,  or  other  taxing  subdivision  of 
any  State,  not  including  those  assessed  against  local  benefits." 

"[Subdivision  (b)].  Third.  The  amount  of  interest  paid  within  the  year  on  its 
indebtedness  to  an  amount  of  such  indebtedness  not  in  excess  of  the  proportion  of  the 
sum  of  (a)  the  entire  amount  of  the  paid-up  capital  stock  outstanding  at  the  close  of 
the  year,  or,  if  no  capital  stocky  the  entire  amount  of  the  capital  employed  in  the 
businese  at  the  close  of  the  year,  and  (b)  one-half  of  its  interest-bearing  indebtedness 
then  outstanding,  which  the  gross  amount  of  its  income  for  the  year  from  business 
transacted  and  capitid  invested  within  the  United  States  bears  to  the  gross  amount  of 
its  income  derived  from  all  sources  within  and  without  the  United  States:  Provided, 
That  in  the  case  of  bonds  or  other  indebtedness  which  have  been  issued  with  a  guaranty 
that  the  interest  payable  thereon  shall  be  free  from  taxation,  no  deduction  for  the 
payment  of  the  tax  herein  imposed  or  any  other  tax  paid  pursuant  to  such  guaranty 
shall  be  allowed;  and  in  case  of  a  bank,  banking  association,  loan  or  trust  company, 
or  branch  thereof,  interest  paid  within  the  year  on  deposits  by  or  on  moneys  received 
for  investment  from  either  citizens  or  residents  of  the  United  States  and  secured  by 
interest-bearing  certificates  of  indebtedness  issued  by  such  bank,  banking  association^ 
loan  or  trust  company,  or  branch  thereof; 

"  F<mrth.  Taxes  paid  within  the  year  imposed  by  the  authority  of  the  United  SUtes, 
or  its  Territories,  or  possessions,  or  under  the  authority  of  any  State,  county,  school 
district,  or  municipality,  or  other  taxing  subdivision  of  any  State,  paid  within  the 
United  States,  not  including  those  assessed  against  local  benefits." 

Sec.  13.  Beturns.  (a)  The  tax  shall  be  computed  upon  the  net  income, 
as  thus  ascertained,  received  within  each  preceding  calendar  year  ending 
December  thirty-first:  Provided,  That  any  corporation,  joint-stock  com- 
pany or  association,  or  insurance  company,  subject  to  this  tax,  may  desig- 
jnate  the  last  day  of  any  month  in  the  year  as  the  day  of  the  closing  of  its 
fiscal  year  and  shall  be  entitled  to  have  the  tax  payable  by  it  computed 
upon  the  basis  of  the  net  income  ascertained  as  herein  provided  for  the 
year  ending  on  the  day  so  designated  in  the  year  preceding  the  date  of 
assessment  instead  of  upon  the  basis  of  the  net  income  for  the  calendar 
year  preceding  the  date  of  assessment ;  and  it  shall  give  notice  of  the  day 
it  has  thus  designated  as  the  closing  of  its  fiscal  year  to  the  collector  of  the 
district  in  which  its  principal  business  office  is  located  at  any  time  not 
less  than  thirty  days  prior  to  the  first  day  of  March  of  the  year  in  which 
its  return  would  be  filed  if  made  upon  the  basis  of  the  calendar  year ; 

(b)  Every  corporation,  joint-stock  company  or  association,  or  insurance 
company,  subject  to  the  tax  herein  imposed,  shall,  on  or  before  the  first 
day  of  March,  nineteen  hundred  and  seventeen,  and  the  first  day  of  March 
in  each  year  thereafter,  or,  if  it  has  designated  a  fiscal  year  for  the  com- 
putation of  its  tax,  then  within  sixty  days  after  the  close  of  such  fiscal 
year  ending  prior  to  December  thirty-first,  nineteen  hundred  and  sixteen, 
and  the  close  of  each  such  fiscal  year  thereafter,  render  a  true  and  accurate 
return  of  its  annual  net  income  in  the  manner  and  form  to  be  prescribed 
by  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  and  containing  such  facts,  data,  and  information  as 
are  appropriate  and  in  the  opinion  of  the  commissioner  necessary,  to  deter- 
mine the  correctness  of  the  net  income  returned  and  to  carry  out  the  pro- 
visions of  this  title.  The  return  shall  be  sworn  to  by  the  president,  vice 
president,  or  other  principal  officer,  and  by  the  treasurer  or  assistant  treas- 
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urer.  The  return  shall  be  made  to  the  collector  of  the  district  in  which  is 
located  the  principal  office  of  the  corporation,  company,  or  association, 
where  are  kept  its  books  of  account  and  other  data  from  which  the  return 
is  prepared,  or  in  the  case  of  a  foreign  corporation,  company,  or  associa- 
tion, to  the  collector  of  the  district  in  which  is  located  its  principal  place  of 
business  in  the  United  States,  or  if  it  have  no  principal  place  of  business, 
office,  or  agency  in  the  United  States,  then  to  the  collector  of  internal 
revenue  at  Baltimore,  Maryland.  All  such  returns  shall  as  received  be 
transmitted  forthwith  by  the  collector  to  the  Commissioner  of  Internal 
Revenue ; 

(c)  In  cases  wherein  receivers,  trustees  in  bankruptcy,  or  assignees  are 
operating  the  property  or  business  of  corporations,  joint-stock  companies 
or  associations,  or  insurance  companies,  subject  to  tax  imposed  by  this 
title,  such  receivers,  trustees,  or  assignees  shall  make  returns  of  net  income 
as  and  for  such  corporations,  joint-stock  companies  or  associations,  and 
insurance  companies,  in  the  same  manner  and  form  as  such  organizations 
are  hereinbefore  required  to  make  retui'ns,  and  any  income  tax  due  on  the 
basis  of  such  returns  made  by  receivers,  trustees,  or  assignees  shall  be 
assessed  and  collected  in  the  same  manner  as  if  assessed  directly  against  the 
organizations  of  whose  businesses  or  properties  they  have  custody  and 
control ; 

(d)  A  corporation,  joint-stock  company  or  association,  or  insurance  com- 
pany, keeping  accounts  upon  any  basis  other  than  that  of  actual  receipts 
and  disbursements,  unless  such  other  basis  does  not  clearly  reflect  its 
income,  may,  subject  to  regulations  made  by  the  Commissioner  of  Internal 
Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury,  make  its 
return  upon  the  basis  upon  which  its  accounts  are  kept,  in  which  case  the 
tax  shall  be  computed  upon  its  income  as  so  returned ; 

(e)  All  the  provisions  of  this  title  relating  to  the  tax  authorized  and 
required  to  be  deducted  and  withheld  and  paid  to  the  officer  of  the  United 
States  Government  authorized  to  receive  the  same  from  the  income  of  non- 
resident alien  individuals  from  sources  within  the  United  States  shall  be 
made  applicable  to  the  tax  imposed  by  subdivision  (a)  of  section  ten  upon 
incomes  derived  from  interest  upon  bonds  and  mortgages  or  deeds  of  trust 
or  similar  obligations  of  domestic  or  other  i-esident  corporations,  joint- 
stock  companies  or  associations,  and  insurance  companies  by  nonresident 
alien  firms,  copartnerships,  companies,  corporations,  joint-stock  companies 
or  associations,  and  insurance  companies,  not  engaged  in  business  or  trade 
within  the  United  States  and  not  having  any  office  or  place  of  business 
therein. 

(f)  Likewise,  all  the  provisions  of  this  title  relating  to  the  tax  author- 
ized and  required  to  be  deducted  and  withheld  and  paid  to  the  officer  of  the 
United  States  Government  authorized  to  receive  the  same  from  the  income 
of  nonresident  alien  individuals  from  sources  within  the  United  States 
shall  be  made  applicable  to  income  derived  from  dividends  upon  the  capital 
stock  or  from  the  net  earnings  of  domestic  or  other  resident  corporations, 
joint-stock  companies  or  associations,  and  insurance  companies  by  non- 
resident alien  companies,  corporations,  joint-stock  companies  or  associa- 
tions, and  insurance  companies  not  engaged  in  business  or  trade  within 
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the  United  States  and  not  having  any  of&ee  or  place  of  business  thereizL 
[39  Stat.  L.  770,  as  amended  by  —  Stat  L,  — .] 

See  the  notea  to  §  1  of  this  Act,  supra,  p.  312. 

Subdiyision   (e)  of  this  gection  was  amended  to  read  as  here  given  by  the  Act  of 

Oct.  8,  1917,  eh, ,  title  XII,  {  1208.    Said  subdivision  as  originally  enacted  was 

as  follows : 

"(e)  All  the  provisions  of  this  title  relating  to  the  tax  authorized  and  required  to 
be  deducted  and  withheld  and  paid  to  the  officer  of  the  United  States  Government 
authorized  to  receive  the  same  from  the  income  of  nonresident  alien  individuals  from 
sources  within  the  United  States  shall  be  made  applicable  to  incomes  derived  from 
interest  upon  bonds  and  mortgages  or  deeds  of  trust  or  similar  obligations  of  domestic 
or  other  resident  corporations,  joint-stock  companies  or  associations,  and  insurance 
eompanies  by  nonresident  alien  firms,  copartnerships,  companies,  corporations,  joint- 
stow  companies  or  associations,  and  insurance  companies  not  engaged  in  business  or 
trade  within  the  United  States  and  not  having  any  office  or  place  of  business  therein." 

Sec.  14.  Assessment  and  administration,  (a)  All  assessments  shall 
be  made  and  the  several  corporations,  joint-stock  companies  or  associations 
and  insurance  companies  shall  be  notified  of  the  amount  for  which  they  are 
respectively  liable  on  or  before  the  first  day  of  June  of  each  successive  year, 
and  said  assessment  shall  be  paid  on  or  before  the  fifteenth  day  of  June : 
Provided,  That  every  corjwration,  joint-stock  company  or  association,  and 
insurance  company,  computing  taxes  upon  the  income  of  the  fiscal  year 
which  it  may  designate  in  the  manner  hereinbefore  provided,  shall  pay  the 
taxes  due  under  its  assessment  within  one  hundred  and  five  days  after  the 
date  upon  which  it  is  required  to  file  its  list  or  return  of  income  for  assess- 
ment; except  in  cases  of  refusal  or  neglect  to  make  such  return,  and  in 
case  of  erroneous,  false,  or  fraudulent  returns,  in  which  cases  the  Com- 
missioner of  Internal  Revenue  shall,  upon  the  discovery  thereof,  at  any 
time  within  three  years  after  said  return  is  due,  make  a  return  upon 
information  obtained  as  provided  for  in  this  title  or  by  existing  law ;  aiid 
the  assessment  made  by  the  Commissioner  of  Internal  Revenue  'fhereoil 
shall  be  paid  by  such  corporation,  joint-stock  company  or  association,  or 
insurance  company  immediately  upon  notification  of  the  amount  of  such 
assessment;  and  to  any  sum  or  sums  due  and  unpaid  after  the  fifteenth 
day  of  June  in  any  year,  or  after  one  hundred  and  five  days  from  the  date 
on  which  the  return  of  income  is  required  to  be  made  by  the  taxpayer,  and 
after  ten  days'  notice  and  demand  thereof  by  the  collector,  there  shall  be 
added  the  sum  of  five  per  centum  on  the  amount  of  tax  unpaid  and  interest 
at  the  rate  of  one  per  centum  per  month  upon  said  tax  from  the  time  the 
same  becomes  due:  Provided,  That  upon  the  examination  of  any  return 
of  income  made  pursuant  to  this  title,  the  Act  of  August  fifth,  nineteen 
hmidred  and  nine,  entitled,  *'An  Act  to  provide  revenue,  equalize  duties 
and  encourage  the  industries  of  the  United  States,  and  for  other  purposes," 
and  the  Act  of  October  third,  nineteen  hundred  and  thirteen,  entitled,  **  An 
Act  to  reduce  tariff  duties  and  to  provide  revenue  for  the  Government,  and 
for  other  purposes,"  if  it  shall  appear  that  amounts  of  tax  have  been  paid 
in  excess  of  those  properly  due,  the  taxpayer  shall  be  permitted  to  present 
a  daim  for  refund  thereof  notwithstanding  the  provisions  of  section  thirty- 
two  hundred  and  twenty-eight  of  the  Revised  Statutes ; 

(b)  When  the  assessment  shall  be  made,  as  provided  in  this  title,  the 
returns,  together  with  any  corrections  thereof  which  may  have  been  made 
by  the  ocmmussioner,  shall  be  filed  in  the  office  of  the  Commissioner  of 
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Internal  Revenue  and  sliall  constitute  public  records  and  be  ox)eh  to  inspec- 
tion as  such :  Provided,  That  any  and  all  such  returns  shall  be  open  to 
inspection  only  upon  the  order  of  the  President,  under  fules  and  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Treasury  and  approved  by 
the  President:  Provided  further,  That  the  proper  officers  of  any  State 
imposing  a  general  income  tax  may,  upon  the  request  of  the  governor 
thereof,  have  access  to  said  returns  or  to  an  abstract  thereof,  showing  the 
name  and  income  of  each  such  corporation,  joint-stock  company  or  as.so- 
ciation,  or  insurance  company,  at  such  times  and  in  such  manner  as  the 
Secretary  of  the  Treasury  may  prescribe ; 

(c)  If  any  of  the  corporations,  joint-stock  companies  or  associations,  or 
insurance  companies  aforesaid  shall  refuse  or  neglect  to  make  a  return  at 
the  time  or  times  hereinbefore  specified  in  each  year,  or  shall  render  a  false 
or  fraudulent  return,  such  corporation,  joint-stock  company  or  association, 
or  insurance  company  shall  be  liable  to  a  penalty  of  not  exceeding  $10,000 : 
Provided,  That  the  Commissioner  of  Internal  Revenue  shall  have  authority, 
in  the  case  of  either  corporations  or  individuals,  to  grant  a  reasonable 
extension  of  time  in  meritorious  cases,  as  .he  may  deem  proper.  •  •  • 
[39  Stat.  L.  772.] 

See  the  notes  to  §  1  of  this  Act,  irupra,  p.  312. 

A  further  subdivision   (d)   of  this  section  amended  R.  8.  sec  3225  and  is  givea> 
supra,  p.  279. 


Sec.  1212.  [Taxes  withheld  by  withholding  agent  —  release.]  That  any 
amount  heretofore  withheld  by  any  withholding  agent  as  required  by 
Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen,  on 
account  of  the  tax  imposed  upon  the  income  of  any. individual,  a  citizen  or 
resident  of  the  United  States,  for  the  calendar  year  nineteen  hundred  and 
seventeen,  except  in  the  cases  covered  by  subdivision  (c)  of  section  nine  of 
such  Act,  as  amended  by  this  Act,  shall  be  released  and  paid  over  to  such 
individual,  and  the  entire  tax  upon  the  income  of  such  individual  for  such 
year  shall  be  assessed  and  collected  in  the  manner  prescribed  by  such  Act 
as  amended  by  this  Act.    [ —  Stat,  L,  — .] 

This  section  is  the  final  section  of  title  XII  of  the  Act  of  Oct.  3,  1917.  ch. 


See  the  notes  to  section  1000  of  this  Act,  infra,  p.  382,  and  see  also  the  notes  to  the 
following  paragraph  of  the  text. 


Section  1.  [Normal  tax  —  amount.]  That  in  addition  to  the  normal  tax 
imposed  by  subdivision  (a)  of  section  one  of  the  Act  entitled  **An  Act  to 
increase  the  revenue,  and  for  other  purposes,"  approved  September  eighth, 
nineteen  hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  normal  tax  of  two  per  centum  upon  the  income  of  every  indi- 
vidual, a  citizen  or  resident  of  the  United  States,  received  in  the  calendar 
year  nineteen  hundred  and  seventeen  and  every  calendar  year  thereafter. 
[—8tat,L,—.] 

The  foregoing  section  1  and  the  following  sections  2-^5  constitute  **  Title  1. —  War 

Income  Tax"  of  the  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide 

revenue  to  defray  war  expenses,  and  for  other  purposes."     General  adminiatrative  pro- 
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Tisions  of  this  Act,  which  affect  these  sections  and  should  be  read  in  connection  there- 
with, are  given  in  subdivision  XV  of  this  title,  infray  p.  374. 

The  Act  of  Sept.  8,  1&16,  ch.  46<S,  S  1,  subdivision  (a),  mentioned  in  this  section  is 
given  «ipra^  p.  312. 

Sec.  2.  [Additional  income  tax.]  That  in  addition  to  the  additional  tax 
imposed  by  subdivision  (b)  of  section  one  of  such  Act  of  September  eighth, 
nbeteen  hundred  and  sixteen,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  additional  tax  upon  the  income  of  every  individual  received  in 
the  calendar  year  nineteen  hundred  and  seventeen  and  every  calendar  year 
thereafter,  as  follows: 

One  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $5,000  and  does  not  exceed  $7,500; 

Two  per  centum  jper  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $7,500  and  does  not  exceed  $10,000 ; 

Three  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $10,000  and  does  not  exceed  $12,500 ; 

Pour  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $12,500  and  does  not  exceed  $15,000; 

Five  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $15,000  imd  does  not  exceed  $20,000 ; 

Seven  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $20,000' and  does  not  exceed  $40,000; 

Ten  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $40,000  and  does  not  exceed  $60,000 ; 

Fourteen  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $60,000  and  does  not  exceed  $80,000 ; 

Eighteen  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $80,000  and  does  not  exceed  $100,000 ; 

Twenty-two  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $100  000  and  does  not  exceed  $150,000 ; 

Twenty-five  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $150,000  and  does  not  exceed  $200,000 ; 

Thirty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $200,000  and  does  not  exceed  $250,000; 

Thirty-four  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $250,000  and  does  not  exceed  $300,000 ; 

Thirty-seven  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $300,000  and  does  not  exceed  $500,000; 

Forty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $500,000  and  does  not  exceed  $750,000 ; 

Forty-five  per  centum  per  annum  upon  the  amount  by  which  the  total 
net  income  exceeds  $750,000  and  does  not  exceeds  $1,000,000 ; 

Fifty  per  centum  per  annum  upon  the  amount  by  which  the  total  net 
income  exceeds  $1,000,000.    [ —  Stat,  L.  — .] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

The  Act  of  Sept.  8,  1916,  ch.  463,  S  1,  subdivision  (b),  mentioned  in  this  section 
is  given,  aupra,  p.  312. 

Sec.  3.  [Taxes  —  how  computed,  levied,  assessed,  collected  and  paid  — 
personal  exemptions  —  income  derived  from  interest.]  That  the  taxes 
impoBed  by  sections  one  and  two  of  this  Act  shall  be  computed,  levied, 
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assessed,  collected,  and  paid  upon  the  same  basis  and  in  the  same  manner 
as  the  similar  taxes  imposed  by  section  one  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  except  that  in  the  ease  of  the  tax  imposed 
by  section  one  of  this  Act  (a)  the  exemptions  of  $3,000  and  $4,000  provided 
in  section  seven  of  such  Act  of  September  eighth,  nineteen  hundred  and 
sixteen,  as  amended  by  this  Act,  shall  be,  respectively,  $1,000  and  $2,000, 
and  (b)  the  returns  required  under  subdivisions  (b)  and  (e)  of  section 
eight  of  such  Act  as  amended  by  this  Act  shall  be  required  in  the  case  of 
net  incomes  of  $1,000  or  over,  in  the  case  of  unmarried  persons,  and  $2,000 
or  over  in  the  ease  of  married  persons,  instead  of  $3,000  or  over,  as  therein 
provided,  and  (c)  the  provisions  of  subdivision  (c)  of  section  nine  of  such 
Act,  as  amended  by  this  Act,  requiring  the  normal  tax  of  individuals  on 
income  derived  from  interest  to  be  deducted  and  withheld  at  the  source 
of  the  income  shall  not  apply  to  the  new  two  per  centum  normal  tax  pre- 
scribed in  section  one  of  this  Act  until  on  and  after  January  first,  nine- 
teen hundred  and  eighteen,  and  thereafter  only  one  two  per  centum  normal 
tax  shall  be  deducted  and  withheld  at  the  source  under  the  provisions  of 
such  subdivision  (c),  and  any  further  normal  tax  for  which  the  recipient 
of  such  income  is  liable  under  this  Act  or  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen,  as  amended  by  this  Act,  shall  be  paid  by 
such  recipient.    [ —  Stat,  L.  — .] 

Seo  the  notes  to  section  1  of  this  Act,  supra,  p.  336. 
.  The  Act  of  Sept.  8,  1916,  ch.  463,  §§  7,  8,  and  9,  mentioned  in  this  section  is  given, 
supra,  p.  319. 

Sec.  4.  [Additional  tax  on  corporations,  insurance  companies,  etc. — 
computation,  etc.]  That  in  addition  to  the  tax  imposed  by  subdivision  (a) 
of  section  ten  of  such  Act  of  September  eighth,  nineteen  hundred  and  six- 
teen, as  amended  by  this  Act,  there  shall  be  levied,  assessed,  collected,  and 
paid  a  like  tax  of  four  per  centum  upon  the  income  received  in  the  calendar 
year  nineteen  hundred  and  seventeen  and  every  calendar  year  thereafter, 
by  every  corporation,  joint-stock  company  or  association,  or  insurance 
company,  subject  to  the  tax  imposed  by  that  subdivision  of  that  section, 
except  that  if  it  has  fixed  its  own  fiscal  year,  the  tax  imposed  by  this  section 
for  the  fiscal  year  ending  during  the  calendar  year  nineteen  hundred  and 
seventeen  shall  be  levied,  assessed,  collected,  and  paid  only  on  that. propor- 
tion of  its  income  for  such  fiscal  year  which  the  period  between  January- 
first,  nineteen  hundred  and  seventeen,  and  the  end  of  such  fiscal  year  bears 
to  the  whole  of  such  fiscal  year. 

The  tax  imposed  by  this  section  shall  be  computed,  levied,  assessed,  col- 
lected, and  paid  upon  the  same  incomes  and  in  the  same  manner  as  the 
tax  imposed  by  subdivision  (a)  of  section  ten  of  such  Act  of  September 
eighth,  nineteen  hundred  and  sixteen,  as  amended  by  this  Act,  except  that 
for  the  purpose  of  the  tax  imposed  by  this  section  the  income  embraced  in 
a  return  of  a  corporation,  joint-stock  company  or  association,  or  insurance 
company,  shall  be  credited  with  the  amount  received  as  dividends  upon  the 
stock  or  from  the  net  earnings  of  any  other  corporation,  joint-stock  conir 
pany  or  association,  or  insurance  company,  which  is  taxable  upon  its 
n^t  income  as  provided  in  this  title.     { —  Stat.  L.  — .] 

Ses  the  notes  to  section  1  of  this  Act,  supra,  p.  336. 

The  Act  of  Sept.  8,  1916,  eh.  463,  §  10,  mentioned  in  this  section  is  given,  supru, 
p.  325. 
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•  « 

Sic.  5.  [Territory  affected  by  title.]  That  the  provisions  of  this  title 
shall  BOt  extend  to  Porto  Bico  or  the  Philippine  Islands,  and  the  Porto 
Riean  or  Philippine  Legislature  shall  have  power  by  due  enactment  to 
amaid,  alter,  modify,  or  repeal  the  income  tax  laws  in  force  in  Porto  Bico 
or  the  Philippine  Islands,  respectively.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  336. 


Vni.    EXCISE  TAX 

Sec.  600.  [Automobiles,  musical  instruments,  moving  picture  films, 
jewdry,  games  and  sporting  goods,  toilet  articles,  medicines,  chewing 
gam,  cameras.]    That  there  shall  be  levied,  assessed,  collected,  and  paid  — 

(a)  Upon  all  automobiles,  automobile  trucks,  automobile  wagons,  and 
motorcycles,  sold  by  the  manufacturer,  producer,  or  importer,  a  tax  equiva- 
lent to  three  per  centum  of  the  price  for  which  so  sold ;  and 

(b)  Upon  all  piano  players,  graphaphones,  phonographs,  talking 
machines,  and  records  used  in  connection  with  any  musical  instrument, 
piano  player,  graphaphone,  phonograph,  or  talking  machine,  sold  by  the 
manufacturer,  producer,  or  importer,  a  tax  equivalent  to  three  per 
eentum  of  the  price  for  which  so  sold;  and 

(c)  Upon  all  moving-picture  films  (which  have  not  been  exposed)  sold 
by  the  manufacturer  or  importer  a  tax  equivalent  to  one-fourth  of  1  cent 
per  linear  foot ;  and 

(d)  Upon  all  positive  moving-picture  films  (containing  a  picture  ready 
for  projection)  sold  or  leased  by  the  manufacturer,  producer,  or  importer, 
a  tax  equivalent  to  one-half  of  1  cent  per  linear  foot ;  and 

(e)  Upon  any  article  commonly  or  commercially  known  as  jewelry, 
whether  real  or  imitation,  sold  by  the  manufacturer,  producer,  or  importer 
thereof,  a  tax  equivalent  to  three  per  centum  of  the  price  for  which  so  sold ; 
and 

(f)  Upon  all  tennis  rackets,  golf  clubs,  baseball  bats,  lacrosse  sticks, 
halls  of  all  kinds,  including  baseballs,  foot  balls,  tennis,  golf,  lacrosse, 
billiard  and  pool  balls,  fishing  rods  and  reels,  billiard  and  pool  tables, 
chess  and  checker  boards,  and  pieces,  dice,  games,  and  parts  of  games, 
except  playing  cards  and  children's  toys  and  games,  sold  by  the  manufac- 
turer, producer,  or  importer,  a  tax  equivalent  to  three  per  centum  of  the 
price  for  which  so  sold ;  and 

is)  Upon  all  perfumes,  essences,  extracts,  toilet  waters,  cosmetics, 
petroleum  jellies,  hair  oils,  pomades,  hair  dressings,  hair  restoratives,  hair 
dyes,  tooth  and  mouth  washes,  dentifrices,  tooth  pastes,  aromatic  cachoos, 
twlet  soaps  and  powders,  or  any  similar  substances,  article,  or  preparation 
by  whatsoever  name  known  or  distinguished,  upon  all  of  the  above  which 
are  used  or  applied  or  intended  to  be  used  or  applied  for  toilet  purposes, 
and  which  are  sold  by  the  manufacturer,  importer,  or  producer,  a  tax 
eqnivalent  to  two  per  centum  of  the  price  for  which  so  sold;  and 

(h)  Upon  all  pills,  tablets,  powders,  tinctures,  troches  or  lozenges,  sirups, 
medicinal  cordials  or  bitters,  anodynes,  tonics,  plasters,  liniments,  salves, 
ointments,  pastes,  drops,  waters  (except  those  taxed  under  section  three 
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hundred  and  thirteen  of  this  Act),  easences,  spirits,  oils,  and  all  medicinal 
preparations,  compounds,  or  compositions  whatsoever,  the  manufacturer  or 
producer  of  which  claims  to  have  any  private  formula,  secret,  or  occult  art 
for  making  or  preparing  the  same,  or  has  or  claims  to  have  any  exclusive 
right  or  title  to  the  making  or  preparing  the  same,  or  which  are  prepared, 
uttered,  vended,  or  exposed  for  sale  under  any  letters  patent,  or  trade- 
mark, or  which,  if  prepared  by  any  formula,  published  or  unpublished, 
are  held  out  or  recommended  to  the  public  by  the  makers,  venders,  or  pro- 
prietors thereof  as  proprietary  medicines  or  medicinal  proprietary  articles 
or  preparations,  or  as  remedies  or  specifics  for  any  disease,  diseases,  or  affec- 
tion whatever  affecting  the  human  or  animal  body,  and  which  are  sold 
by  the  manufacturer,  producer,  or  importer,  a  tax  equivalent  to  two  per 
centum  of  the  price  for  which  so  sold ;  and 

(i)  Upon  all  chewing  gum  or  substitute  therefor  sold  by  the  manufac- 
turer, producer,  or  importer,  a  tax  equivalent  to  two  per  centum  of  the 
price  for  which  so  sold ;  and 

(J),Upon  all  cameras  sold  by  the  manufacturer,  producer,  or  importer, 
a  tax  equivalent  to  three  per  centum  of  the  price  for  which  so  sold. 
[—  Stat.  L.  — .] 

The  foregoing  section  600  and  the  following  sections  601-603  constitute  "  Title  VI. — 

War  Excise  Tax"  of  an  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  proyide 

revenue  to  defray  war  expenses,  and  for  other  purposes."  General  administrative  pro- 
visions which  affect  these  sections  and  should  be  read  in  connection  therewith  are 
given  in  subdivision  XV  of  this  title,  infra,  p.  374. 

Sec.  601.  [Returns.]  That  each  manufacturer,  producer,  or  importer  of 
any  of  the  articles  enumerated  in  section  six  hundred  shall  make  monthly 
returns  under  oath  in  duplicate  and  pay  the  taxes  imposed  on  such  articles 
by  this  title  to  the  collector  of  internal  revenue  for  the  district  in  which  is 
located  the  principal  place  of  business.  Such  returns  shall  contain  such 
information  and  be  made  at  such  times  and  in  such  manner  as  the  Commis- 
sioner of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  may  by  regulations  prescribe.    [ —  Stat,  L.  — .] 

See  the  notes  to  the  preceding  section  600  of  this  Act. 

Sec.  602.  [Articles  on  hand  at  time  of  taking  effect  of  Act]    That 

upon  all  articles  enumerated  in  subdivisions  (a),  (b),  (e),  (f),  (g),  (h), 
(i) ,  or  ( j)  of  section  six  hundred,  which  on  the  day  of  this  Act  is  passed  are 
held  and  intended  for  sale  by  any  person,  corporation,  partnership,  or  asso- 
ciation, other  than  (1)  a  retailer  who  is  not  also  a  wholesaler,  or  (2)  the 
manufacturer,  producer,  or  importer  thereof,  there  shall  be  levied,  assessed,' 
collected,  and  paid  a  tax  equivalent  to  one-half  the  tax  imposed  by  each 
such  subdivision  upon  the  sale  of  the  articles  therein  enumerated.  This  tax 
shall  be  paid  by  the  person,  corporation,  partnership,  or  association  so  hold- 
ing such  articles. 

The  taxes  imposed  by  this  section  shall  be  assessed,  collected,  and  paid  in 
the  same  manner  as  provided  in  section  ten  hundred  and  two  in  the  case  of 
additional  taxes  upon  articles  upon  which  the  tax  imposed  by  existing  law 
has  been  paid. 

Nothing  in  this  section  shall  be  construed  to  impose  a  tax  upon  articles 
sold  and  delivered  prior  to  May  ninth,  nineteen  hundred  and  seventeen, 
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wleire  the  title  is  reserved  in  the  vendor  as  security  for  the  payment  of  the 
purchase  money.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  9upra,  p.  339. 

Sec.  603.  [Yachts  and  boats.]  That  on  the  day  this  Act  takes  effect, 
and  thereafter  on  July  first  in  each  year,  and  also  at  the  time  of  the  original 
purchase  of  a  new  boat  by  a  user,  if  on  any  other  date  than  July  first,  there 
shall  be  levied,  assessed,  collected,  and  paid  upon  the  use  of  yachts,  pleasure 
boats,  power  boats^  and  sailing  boats,  of  over  five  net  tons,  and  motor  boats 
with  fixed  engines,  not  used  exclusively  for  trade  or  national  defense,  or  not 
built  according  to  plans  and  specifications  approved  by  the  Navy  Depart- 
ment, an  excise  tax  to  be  based  on  each  yacht  or  boat,  at  rates  as  follows : 
Yachts,  pleasure  boats,  power  boats,  motor  boats  with  fixed  engines,  and 
sailing  boats,  of  over  five  net  tons,  length  not  over  fifty  feet,  50  cents  for 
each  foot,  length  over  fifty  feet  and  not  over  one  hundred  feet,  $1  for  each 
foot,  length  over  one  hundred  feet,  $2  for  each  foot ;  motor  boats  of  not  over 
five  net  tons  with  fixed  engines,  $5. 

In  determining  the  length  of  such  yachts,  pleasure  boats,  power  boats, 
motor  boats  with  fixed  engines,  and  sailing  boats,  the  measurement  of  over- 
all length  shall  govern. 

In  the  case  of  a  tax  imposed  at  the  time  of  the  original  purchase  of  a  new 
boat  on  any  other  date  than  July  first,  the  amount  to  be  paid  shall  be  the 
same  number  of  twelfths  of  the  amount  of  the  tax  as  the  number  of  calendar 
months,  including  the  month  of  sale,  remaining  prior  to  the  following  July 
first     [—  Stat.  L.  — ] 

See  the  notes  to  section  600  of  this  Act,  supra,  p.  339. 


IX.   EXCESS   PROFITS 

Sec.  200.  [Definitions  —  *  *  corporation  ' '  —  * '  domestic  "  —  "  United 
States  "— "  taxable  year"—"  pre-war  period  "—"trade'*—"  busi- 
nem  *' — •*  net  income."]    That  when  used  in  this  title  — 

The  term  "  corporation  "  includes  joint-stock  companies  or  associations 
and  insurance  companies; 

The  term  "  domestic  "  means  created  under  the  law  of  the  United  States, 
or  of  any  State,  Territory,  or  District  thereof,  and  the  term  "  foreign  " 
means  created  under  the  law  of  any  other  possession  of  the  United  States  or 
of  any  foreign  country  or  government; 

The  term  "  United  States  "  means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  District  of  Columbia ; 

The  term  "  taxable  year  "  means  the  twelve  months  ending  December 
thirty-first,  excepting  in  the  case  of  a  corporation  or  partnership  which  has 
fixed  its  own  fiscal  year,  in  which  case  it  means  such  fiscal  year.  The  first 
taxable  year  shall  be  the  year  ending  December  thirty-first,  nineteen  hun- 
dred and  seventeen,  except  that  in  the  case  of  a  corporation  or  partnership 
which  has  fixed  its  own  fiscal  year,  it  shall  be  the  fiscal  year  ending  during 
the  calendar  year  nineteen  hundred  and  seventeen.  If  a  corporation  or 
partnership,  prior  to  March  first,  nineteen  hundred  and  eighteen,  makes  a 
return  covering  its  own  fiscal  year,  and  includes  therein  the  income  received 
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dwing  that  part  of  the  fiscal  year  falling  within  the  calendar  year  nineteen 
hundred  and  sixteen,  the  tax  for  such  taxable  year  shall  be  that  proportion 
of  the  tax  computed  upon  the  net  income  during  such  full  fiscal  year  which 
the  time  from  January  first,  nineteen  hundred  and  seventeen,  to  the  end  of 
such  fiscal  year  bears  to  the  full  fiscal  year ;  and 

The  term  ' '  prewar  period  ' '  means  the  calendar  years  nineteen  hundred 
and  eleven,  nineteen  hundred  and  twelve,  and  nineteen  hundred  and  thir- 
teen, or,  if  a  corporation  or  partnership  was  not  in  existence  or  an  individ- 
ual was  not  engaged  in  a  trade  or  business  during  the  whole  of  such 
period,  then  as  many  of  such  years  during  the  whole  of  which  the  corpora- 
tion or  partnership  was  in  existence  or  the  individual  was  engaged  in  the 
trade  or  business. 

The  terms  **  trade*'  and  "business"  include  professions  and 
occupations. 

The  term  "  net  income  "  means  in  the  case  of  a  foreign  corporation  or 
partnership  or  a  nonresident  alien  individual,  the  net  income  received 
from  sources  within  the  United  States.     [—  Stat,  L.  — .] 

The  foregoing  section  200  and  the  foUowing  sections  201-214  constitute  "Title  II  — 
War  Excess  Profits  Tax"  of  the  Act  of  Oct.  3,  1917.  ch.  — ,  entitled  "An  Act  To  pro- 
vide revenue  to  defray  war  expenses,  and  for  other  purposes."  General  administrative 
provisions  of  this  Act  which  affect  these  sections  and  should  be  read  in  connectian 
therewith  are  given  under  subdivision  XV  of  this  title,  infra,  p.  374. 

A  former  excess  profits  tax  law  was  contained  in  the  Act  of  March  3,  1917,  ch.  159, 
Title  II,  §§  200-207,  39  Stat.  L.  1000.  This  was  repealed  by  section  214  of  this  Act. 
infra f  p.  350,  which  provided  that  any  amount  heretofore  or  'hereafter  paid  on  acccmnt 
of  the  repealed  Act  should  be  credited  toward  the  payment  of  the  tax  unposed  by  this 
title,  and  if  the  amount  so  paid  exceeded  the  amount  of  such  tax  the  excess  snould 
be  refunded  as  a  tax  erroneously  collected.  The  provisions  of  the  repealed  Act  were 
as  follows: 

"  Sec.  200.  That  when  used  in  this  title  — 

"  The  term  '  corporation  *  includes  joint-stock  companies  or  associations,  and  insur- 
ance companies; 

"The  term  'United  States'  means  only  the  States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia;  and 

"  The  term  *  taxable  year '  means  the  twelve  months  ending  December  thirty-first, 
except  in  the  case  of  a  corporation  or  partnership  allowed  to  fix  its  own  fiscal  year, 
in  which  case  it  means  such  fiscal  year.  The  first  taxable  year  shall  be  the  year  ending 
December  thirty-first,  nineteen  hundred  and  seventeen. 

"Sec.  201.  'Diat  in  addition  to  the  taxes  imder  existing  laws  there  shall  be  levied, 
assessed,  collected,  and  paid  for  each  taxable  year  upon  the  net  income  of  every  cor- 
poration and  partnership  organized,  authorized,  or  existing  under  the  laws  of  the 
United  States,  or  of  any  State,  Territory,  or  District  thereof,  no  matter  how  created 
or  organized,  excepting  income  derived  from  the  business  of  life,  health,  and  accident 
insurance  combined  in  one  policy  issued  on  the  weekly  premium  payment  plan,  a  tax 
of  eight  per  centum  of  the  amount  by  which  such  net  income  exceeds  the  sum  of 
(a)  $5,000  and  (b)  eight  per  centum  of  the  actual  capital  invested. 

"  Every  foreign  corporation  and  partnership,  including  corporations  and  partner- 
ships of  the  Philippine  Islands  and  Porto  Rico,  shall  pay  for  each  taxable  year  a  like 
tax  upon  the  amoimt  by  which  its  net  income  received  from  all  sources  within  tlie 
United  States  exceeds  the  sum  of  (a)  eight  per  centum  of  the  actual  capital  invested 
and  used  or  employed  in  the  business  in  the  United  States,  and  (b)  that  proportion 
of  $5,000  which  the  entire  actual-  capital  invested  and  used  or  employed  in  the  busi- 
ness in  the  United  States  bears  to  the  entire  actual  capital  invested;  and  in  case  no 
such  capital  is  used  or  employed  in  the  business  in  the  United  States  the  tax  shall 
be  imposed  upon  that  portion  of  such  net  income  which  is  in  excess  of  the  sum  of 
(a)  eight  per  centum  of  that  proportion  of  the  entire  actual  capital  invested  and 
used  or  employed  in  the  business  which  the  net  income  from  sources  within  the 
United  States  bears  to  the  entire  net  income,  and  (b)  that  proportion  of  $5,000  which 
the  net  income  from  sources  within  the  United  States  bears  to  the  entire  net  income. 

"  Sbc.  202.  That  for  the  purpose  of  this  title,  actual  capital  invested  meana 
(1)  actual  cash  paid  in,  (2)  the  actual  cash  value,  at  the  time  of  payment,  of  assets 
ofJier  than  cash  paid  in,  and   (3)    paid  in  or  earned  surplus  and  undivided  profits 
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used  or  employed  in  the  buBiness;  but  does  not  include  money  or  other  property 
borrowed  by  the  corporation  or  partnership. 

"Ssa  20^.  That  tne  tax  herein  imposed  upon  corporations  and  partnerships  shall 
be  computed  upon  the  basis  of  the  net  income  shown  by  their  income  tax  returns 
under  Title  I  of  the  Act  entitled  *An  Act  to  increase  the  revenue,  and  for  other 
purposes/  approved  September  eighth,  nineteen  hundred  and  sixteen,  or  under  this 
title,  and  shall  be  assessed  and  collected  at  the  aame  time  and  in  the  same  manner 
as  the  income  tax  due  under  Title  I  of  sudi  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen:  Provided,  That  for  the  purpose  of  this  title  a  partnership  shall 
have  the  same  privilege  with  reference  to  nxing  its  fiscal  year  as  is  accorded  cor- 
porations under  section  thirteen  (a)  of  Title  I  of  such  Act  of  September  eighth, 
nineteen  hundred  and  sixteen:  And  provided  further,  That  where  a  corporation  or 
partnersliip  makes  return  prior  to  March  first,  nineteen  hundred  and  eighteen,  cover- 
ing its  own  fiscal  year  ana  includes  therein  any  income  received  during  the  calendar 
year  ending  December  thirty-first,  nineteen  hundred  and  sixteen,  the  tax  herein 
imposed  shall  be  that  proportion  of  the  tax  based  upon  such  full  fiscal  year  which 
the  time  from  January  first,  nineteen  hundred  and  seventeen,  to  the  end  of  such 
fiscal  year  bears  to  the  full  fiscal  year. 

''Sbc.  204.  That  corporations  exempt  from  tax  under  the  provisions  of  section 
deven  of  Title  I  of  tiie  Act  approved  September  eighth,  nineteen  hundred  and  six- 
teen, and  partnerships  carrying  on  or  doing  the  same  business  shall  be  exempt  from 
the  provisions  of  this  title,  and  the  tax  imposed  by  this  title  shall  not  attach  to 
ineomes  of  partnerships  derived  from  agriculture  or  from  personal  services. 

"  Sec.  205.  That  every  corporation  having  a  net  income  of  $5,000  or  more  for  the 
taxable  year  making  a  return  under  Title  I  of  such  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  shall  for  the  purposes  of  this  title  include  in  such  return  a 
detailed  statement  of  the  actual  capital  invested. 

"Kvery  partnership  having  a  net  income  of  $5,000  or  more  for  the  taxable  year 
shall  render  a  correct  return  of  the  income  of  the  partnership  for  the  taxable  year, 
setting  forth  specifically  the  actual  capital  investea  and  the  gross  income  for  such 
year  and  the  deductions  hereinafter  allowed.  Such  returns  shall  be  rendered  at 
the  aame  time  and  in  the  same  manner  and  form  as  is  prescribed  for  income-tax 
returns  under  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 
In  oomputiuff  net  income  of  a  partnersnip  for  the  purposes  of  this  title  there  shall 
be  allowed  nke  deductions  as  are  allowM  to  individuals  in  sections  five  (a)  and 
six  (a)  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 

**  Sec.  206.  That  all  administrative,  special,  and  general  provisions  of  law,  including 
the  laws  in  relation  to  the  assessment,  remission,  collection,  and  refund  of  internal- 
revenue  taxes  not  heretofore  specifically  repealed  and  not  inconsistent  with  the  pro- 
visicms  of  this  title  are  hereby  extended  and  made  applicable  to  all  the  provisions 
of  this  title  and  to  the  tax  herein  imposed,  and  all  provisions  of  Title  I  of  such 
Act  of  September  eighth,  nineteen  hundred  and  sixteen,  relating  to  returns  and 
payment  of  the  tax  therein  imposed,  including  penalties,  are  hereby  made  applicable 
to  the  tax  required  by  this  title. 

"  Sec.  207.  That  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  shall  make  all  necessary  regulations  for  carrying  out 
the  provisions  of  this  title,  and  may  require  any  corporation  or  partnership  subject 
to  the  provisions  of  this  title  to  furnish  him  with  such  facts,  data,  and  information 
as  in  his  judgment  are  necessary  to  collect  the  tax  provided  for  in  this  title." 

Sec.  201.  [Amonnt  of  tax — incomes  affected  —  incomes  excepted;] 
That  in  addition  to  the  taxes  under  the  existing  law  and  under  this  act 
there  shall  be  levied,  assessed^  collected,  and  paid  for  each  taxable  year  upon 
the  income  of  every  corporation,  partnership,  or  individual,  a  tax  (herein- 
after in  this  title  referred  to  as  the  tax)  equal  to  the  following  percentages 
of  the  net  income : 

Twenty  per  centum  of  the  amount  of  the  net  income  in  excess  of  the 
deduction  (determined  as  hereinafter  provided)  and  not  in  excess  of  fifteen 
per  centum  of  the  invested  capital  for  the  taxable  year ; 

Twenty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of 
fifteen  per  centum  and  not  in  excess  of  twenty  per  centum  of  such  capital  ; 

Thirty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of 
twenty  per  centum  and  not  in  excess  of  twenty-five  per  centum  of  such 
eapitiJ; 
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Forty-five  per  centum  of  the  amount  of  the  net  income  in  excess  of  twenty- 
five  per  centum  and  not  in  excess  of  thirty-three  per  centum  of  such  capital ; 
and 

Sixty  per  centum  of  the  amount  of  the  net  income  in  excess  of  thirty- 
three  per  centum  of  such  capital. 

For  the  purpose  of  this  title  every  corporation  or  partnership  not  exempt 
under  the  provisions  of  this  section  shall  be  deemed  to  be  engaged  in  busi- 
ness, and  all  the  trades  and  businesses  in  which  it  is  engaged  shall  be  treated 
as  a  single  trade  or  business,  and  all  its  income  from  whatever  source 
derived  shall  be  deemed  to  be  received  from  such  trade  or  business. 

This  title  shall  apply  to  all  trades  or  businesses  of  whatever  description, 
whether  continuously  carried  on  or  not,  except  — 

(a)  In  the  case  of  oflScers  and  employees  under  the  United  States,  or  any 
State,  Territorj^  or  the  District  of  Columbia,  or  any  local  subdivision 
thereof,  the  compensation  or  fees  received  by  them  'as  such  officers  or 
employees; 

(b)  Corporations  exempt  from  tax  under  the  provisions  of  section  eleven 
of  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen, 
as  amended  by  this  Act,  and  partnerships  and  individuals  carrying  on  or 
doing  the  same  business,  or  coming  within  the  same  description ;  and 

(c)  Incomes  derived  from  the  business  of  life,  health,  and  accident 
insurance  combined  in  one  policy  issued  on  the  weekly  premium  payment 
plan.    [ — Stat.  L.  — .] 

See  the  notes  to  the  preceding  section  200  of  this  Act. 

The  Act  of  Sept.  8,  1916>  ch.  463,  title  I,  |  11,  mentioned  in  this  section,  is  givoi 
8upra,  p.  327. 

The  tax  on  trades  or  business  having  no  invested  capital  is  prescribed  by  section 
209  of  this  Act,  infra,  p.  348,  in.  lieu  of  that  prescribed  by  this  section. 


Sec.  202.  [Foreign  corporation  or  partnership  —  nonresident  alien  b 
vidual.]  That  the  tax  shall  not  be  imposed  in  the  case  of  the  trade  or  busi- 
ness of  a  foreign  corporation  or  partnership  or  a  nonresident  alien  indi- 
vidual, the  net  income  of  which  trade  or  business  during  the  taxable  year 
is  less  than  $3,000.    [—  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  203.  [Deductions.]  That  for  the  purposes  of  this  title  the  deduc- 
tion shall  be  as  follows,  except  as  otherwise  in  this  title  provided  — 

(a)  In  the  case  of  a  domestic  corporation,  the  sum  of  (1)  an  amount 
equal  to  the  same  percentage  of  the  invested  capital  for  the  taxable  year 
which  the  average  amount  of  the  annual  net  income  of  the  trade  or  business 
during  the  prewar  period  was  of  the  invested  capital  for  the  prewar  period 
(but  not  less  than  seven  or  more  than  nine  per  centum  of  the  invested  capi- 
tal for  the  taxable  year),  and  (2)  $3,000; 

(b)  In  the  case  of  a  domestic  partnership  or  of  a  citizen  or  resident  of  the 
United  States,  the  sum  of  (1)  an  amount  equal  to  the  same  percentage  of  the 
invested  capital  for  the  taxable  year  which  the  average  amount  of  the 
annual  net  income  of  the  trade  or  business  during  the  prewar  period  was  of 
the  invested  capital  for  the  prewar  period  (but  not  less  than  seven  or  more 
than  nine  per  centum  of  the  invested  capital  for  the  taxable  year),  and  (2) 
$6,000 ; 
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(c)  In  the  case  of  a  forei^n^  corporation  or  partnership  or  of  a  non- 
resident alien  individual,  an  amount  ascertained  in  the  same  manner  as 
provided  in  subdivisions  (a)  and  (b)  without  any  exemption  of  $3,000  or 
$6,000. 

(d)  If  the  Secretary  of  the  Treasury  is  unable  satisfactorily  to  determine 
the  average  amount  of  the  annual  net  income  of  the  trade  or  business  dur- 
ing the  prewar  period,  the  deduction  shall  be  determined  in  the  same  man- 
flcr  as  provided  in  section  two  hundred  and  five.  [ —  Stat.  L. — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  204.  [Deductions  continued.]  That  if  a  corporation  or  partnership 
was  not  in  existence,  or  an  individual  was  not  engaged  in  the  trade  or  busi- 
ness, during  the  whole  of  any  one  calendar  year  during  the  prewar  period, 
the  deduction  shall  be  an  amount  equal  to  eight  per  centum  of  the  invested 
capital  for  the  taxable  year,  plus  in  the  case  of  a  domestic  corporation 
$3,000,  and  in  the  case  of  a  domestic  partnership  or  a  citizen  or  resident  of 
the  United  States,  $6,000. 

A  trade  or  business  carried  on  by  a  corporation,  partnership,  or  indi- 
vidual, although  formally  organized  or  reorganized  on  or  after  January 
second,  nineteen  hundred  and  thirteen,  which  is  substantially  a  continua- 
tion of  a  trade  or  business  carried  on  prior  to  that  date,  shall,  for  the  pur- 
poses of  this  title,  be  deemed  to  have  been  in  existence  prior  to  that  date, 
and  the  net  income  and  invested  capital  of  its  predecessor  prior  to  that  date 
shall  be  deemed  to  have  been  its  net  income  and  invested  capitaL 
[—Stai.L.—.] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  841. 

Sec.  205.  [Deductions  continued.]  (a)  That  if  the  Secretary  of  the 
Treasury,  upon  complaint  finds  either  (1)  that  during  the  prewar  period 
a  domestic  corporation  or  partnership,  or  a  citizen  or  resident  of  the  United 
States,  had  no  net  income  from  the  trade  or  business,  or  (2)  that  during  the 
prewar  period  the  percentage,  which  the  net  income  was  of  the  invested 
capitaL  was  low  as  compared  with  the  percentage,  which  the  net  income  dur- 
ing such  period  of  representative  corporations,  partnerships,  and  individ- 
nids,  engaged  in  a  like  or  similar  trade  or  business,  was  of  their  invested 
capital,  then  the  deduction  shall  be  the  sum  of  (1)  an  amount  equal  to  the 
same  i)ercentage  of  its  invested  capital  for  the  taxable  year  which  the 
average  deduction  (determined  in  the  same  manner  as  provided  in  section 
two  hundred  and  three,  without  including  the  $3,000  or  $6,000  therein 
referred  to)  for  such  year  of  representative  corporations,  partnerships, 
or  individuals,  engaged  in  a  like  or  similar  trade  or  business,  is  of  their 
average  invested  capital  for  such  year  plus  (2)  in  the  case  of  a  domestic 
corporation  $3,000,  and  in  the  case  of  a  domestic  partnership  or  a  citizen 
or  resident  of  the  United  States  $6  000. 

The  percentage  which  the  net  income  was  of  the  invested  capital  in  each 
trade  or  business  shall  be  determined  by  the  Commissioner  of  Internal 
Revenue,  in  accordance  with  regulations  prescribed  by  him,  with  the 
approval  of  the  Secretary  of  the  Treasury.  In  the  case  of  a  corporation  or 
partnership  which  fixed  its  own  fiscal  year,  the  percentage  determined  by 
the  calendar  year  ending  during  such  fiscal  year  shall  be  used. 
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(b)  The  tax  shall  be  assessed  upon  the  basis  of  the  deduction  determined 
as  provided  in  section  two  hundred  and  three,  but  the  taxpayer  claiming 
the  benefit  of  this  section  may  at  the  time  of  making  the  return  file  a  claim 
for  abatement  of  the  amount  by  which  the  tax  so  assessed  exceeds  a  tax 
computed  upon  the  basis  of  the  deduction  determined  as  provided  in  this 
section.  In  such  event,  collection  of  the  part  of  the  tax  covered  by  such 
claim  for  abatement  shall  not  be  made  until  the  claim  is  decided,  but  if  in 
the  judgment  of  the  Commissioner  of  Internal  Revenue,  the  interests  of  the 
United  States  would  be  jeopardized  thereby  he  may  require  the  claimant  to 
give  a  bond  in  such  amount  and  with  such  sureties  as  the  commissioner  may 
think  wise  to  safeguard  such  interests,  conditioned  for  the  payment  of  any 
tax  found  to  be  due,  with  the  interest  thereon,  and  if  such  bond,  satisfac- 
tory to  the  commissioner,  is  not  given  within  such  time  as  he  prescribes, 
the  full  amount  of  the  tax  assessed  shall  be  collected  and  the  amount  over- 
paid, if  any,  shall  upon  final  decision  of  the  application  be  refunded  as  a 
tax  erroneously  or  illegally  collected.     [ —  Stat.  L,  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  206.  [Basis  for  ascertainment  and  return  of  net  income.]    That 

for  the  purposes  of  this  title  the  net  income  of  a  corporation  shall  be  ascer- 
tained and  returned  (a)  for  the  calendar  years  nineteen  hundred  and  eleven 
and  nineteen  hundred  and  twelve  upon  the  same  basis  and  in  the  same 
manner  as  provided  in  section  thirty-eight  of  the  Act  entitled  "An  Act  to 
provide  revenue,  equalize  duties,  and  encourage  the  industries  of  the 
United  States,  and  for  other  purposes,"  approved  August  fifth,  nineteen 
hundred  and  nine,  except  that  income  taxes  paid  by  it  within  the  year 
imposed  by  the  authority  of  the  United  States  shall  be  included;  (b)  for 
the  calendar  year  nineteen  hundred  and  thirteen  upon  the  same  basis  and 
in  the  same  manner  as  provided  in  section  II  of  the  Act  entitled  **An  Act 
to  reduce  tariff  duties  and.  to  provide  revenue  for  the  Government,  and 
for  other  purposes, ' '  approved  October  third,  nineteen  hundred  and  thir- 
teen,  except  that  income  taxes  paid  by  it  within  the  year  imposed  by  the 
authority  of  the  United  States  shall  be  included,  and  except  that  the 
amounts  received  by  it  as  dividends  upon  the  stock  or  from  the  net  earn- 
Kigs  of  other  corporations,  joint-stock  companies  or  associations,  or  insur- 
ance companies,  subject  to  the  tax  imposed  by  section  II  of  such  Act  of 
October  third,  nineteen  hundred  and  thirteen,  shall  be  deducted;  and  (e) 
for  the  taxable  year  upon  the  same  basis  and  in  the  same  manner  as  pro* 
vided  in  Title  I  of  the  Act  entitled  *'An  Act  to  increase  the  revenue,  and 
for  other  purposes,"  approved  September  eighth,  nineteen  hundred  and 
sixteen,  as  amended  by  this  Act,  except  that  the  amounts  received  by  it 
as  dividends  upon  the  stock  or  from  the  net  earnings  of  other  corporations, 
joint-stock  companies  or  associations,  or  insurance  companies,  subject  to 
the  tax  imposed  by  Title  I  of  such  Act  of  September  eighth,  nineteen 
hundred  and  sixteen,  shall  be  deducted. 

The  net  income  of  a  partnership  or  individual  shall  be  ascertained  and 
returned  for  the  calendar  years  nineteen  hundred  and  eleven,  nineteen 
hundred  and  twelve,  and  nineteen  hundred  and  thirteen,  and  for  the  tax- 
able year,  upon  the  same  basis  and  in  the  same  manner  as  provided  in 
Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen. 
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as  amended  by  this  Act,  except  that  the  credit  allowed  by  subdivision  (b) 
of  section  five  of  such  Act  shall  be  deducted.  There  shall  be  allowed  (a) 
in  the  case  of  a  domestic  partnership  the  same  deductions  as  allowed  to 
individuals  in  subdivision  (a)  of  section  five  of  such  Act  of  September 
eighth,  nineteen  hundred  and  sixteen,  as  amended  by  this  Act;  and  (b)  in 
the  case  of  a  foreign  partnership  the  same  deductions  as  allowed  to  indi- 
viduals in  subdivision  (a)  of  section  six  of  such  Act  as  amended  by  this 
Act.     [—  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  §  33,  mentioned  in  this  section,  see  1909  Snpp. 
Fed.  Stat.  Ann.  829,  4  Fed.  Stat.  Ann.  (2d  ed.)  255. 

For  the  Act  of  Oct  3,  1913,  ch.  16,  §  II,  mentioned  in  this  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  186;  4  Fed.  Stat.  Ann.  (2d  ed.)  236. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  I,  mentioned,  in  this  section,  is  given  aupra, 
p.  312. 

Sec.  207.  ["  Invested  capital  " — meaning  of  term.]  That  as  used  in 
tbis  title,  the  term  **  invested  capital  '*  for  any  year  means  the  average 
mvested  capital  for  the  year,  as  defined  and  limited  in  this  title,  averaged 
monthly. 

As  used  in  this  title  **  invested  capital  *'  does  not  include  stocks,  bonds 
(other  than  obligations  of  the  United  States),  or  other  assets,  the  income 
from  which  is  not  subject  to  the  tax  imposed  by  this  title  nor  money  or 
other  property  borrowed,  and  means,  subject  to  the  above  limitations : 

(a)  In  the  case  of  a  corporation  or  partnership:  (1)  Actual  cash  paid 
in,  (2)  the  actual  cash  value  of  tangible  property  paid  in  other  than  cash, 
for  stock  or  shares  in  such  corporation  or  partnership,  at  the  time  of  such 
payment  (but  in  case  such  tangible  property  was  paid  in  prior  to  January 
first,  nineteen  hundred  and  fourteen,  the  actual  cash  value  of  such  prop- 
erty as  of  January  first,  nineteen  hundred  and  fourteen,  but  in  no  case  to 
exceed  the  par  value  of  the  original  stocks  or  shares  specifically  issued 
therefor),  and  (3)  paid  in  or  earned  surplus  and  undivided  profits  used 
or  employed  in  the  business,  exclusive  of  undivided  profits  earned  during 
the  taxable  year:  Provided,  that  (a)  the  actual  cash  value  of  patents  and 
copyrights  paid  in  for  stock  or  shares  in  such  corporation  or  partnership, 
at  the  time  of  such  payment,  shall  be  included  as  invested  capital,  but 
not  to  exceed  the  par  value  of  such  stock  or  shares  at  the  time  of  such 
payment,  and  (b)  the  good  will,  trade-marks,  trade  brands,  the  franchise 
of  a  corporation  or  partnership,  or  other  intangible  property,  shall  be 
included  as  invested  capital  if  the  corporation  or  partnership  made  pay- 
ment bona  fide  therefor  specifically  as  such  in  cash  or  tangible  property, 
the  value  of  such  good  will,  trade-mark,  trade  brand,  franchise,  or.  intangi- 
ble property,  not  to  exceed  the  actual  cash  or  actual  cash  value  of  the 
tangible  property  paid  therefor  at  the  time  of  such  payment;  but  good 
wiU,  trade-marks,  trade  brands,  franchise  of  a  corporation  or  partnership, 
or  other  intangible  property,  bona  fide  purchased,  prior  to  March  third, 
nineteen  hundred  and  seventeen,  for  and  with  interests  or  shares  in  a 
partnership  or  for  and  with  shares  in  the  capital  stock  of  a  corporation 
(issued  prior  to  March  third,  nineteen  hundred  and  seventeen),  in  an 
amount  not  to  exceed,  on  March  third,  nineteen  hundred  and  seventeen, 
twenty  per  centum  of  the  total  interests  or  shares  in  the  partnership  or  of 
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the  total  shares  of  the  capital  stock  of  the  corporation,  shall  l)e  included 
in  invested  capital  at  a  value  not  to  exceed  the  actual  cash  value  at  the 
time  of  such  purchase,  and  in  case  of  issue  of  stock  therefor  not  to  exceed 
the  par  value  of  such  stock ; 

(b)  In  the  case  of  an  individual,  (1)  actual  cash  paid  into  the  trade  or 
business,  and  (2)  the  actual  cash  value  of  tangible  property  paid  into 
the  trade  or  business,  other  than  cash,  at  the  time  of  such  payment  (but 
in  case  such  tangible  property  was  paid  in  prior  to  January  firat,  nineteen 
hundred  and  fourteen,  the  actual  cash  value  of  such  property  as  of  Jan- 
uary first,  nineteen  hundred  and  fourteen),  and  (3)  the  actual  cash  value 
of  patents,  copyrights,  good  will,  trade-marks,  trade  brands^  franchises, 
or  other  intangible  property,  paid  into  the  trade  or  business,  at  the  lime 
of  such  payment,  if  payment  was  made  therefor  specifically  as  such  in  cash 
or  tangible  property,  not  to  exceed  the  actual  cash  or  actual  cash  value  of 
the  tangible  property  bona  fide  paid  therefor  at  the  time  of  such  payment. 

In  the  case  of  a  foreign  corporation  or  partnership  or  of  a  non-resident 
alien  individual  the  term  **  invested  capital  "  means  that  proportion  of 
the  entire  invested  capital,  as  defined  and  limited  in  this  title,  which  the 
net  income  from  sources  within  the  United  States  bears  to  the  entire  net 
income.     [ —  Stat.  L,  — .] 

See  £he  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  208.  [Beorganization^  consolidation  or  change  of  ownership  of 
trade  or  business.]  That  in  case  of  the  reorganization,  consolidation  or 
change  of  ownership  of  a  trade  or  business  after  March  third,  nineteen  hun- 
dred and  seventeen,  if  an  interest  or  control  in  such  trade  or  business  of  fifty 
per  centum  or  more  remains  in  control  of  the  same  persons,  corporations, 
associations,  partnerships,  or  any  of  them,  then  in  ascertaining  the  invested 
capital  of  the  trade  or  business  no  asset  transferred  or  received  from  the 
prior  trade  or  business  shall  be  allowed  a  greater  value  than  would  have 
been  allowed  under  this  title  in  computing  the  invested  capital  of  such 
prior  trade  or  business  if  such  asset  had  not  been  so  transferred  or 
received,  unless  such  asset  was  paid  for  specifically  as  such,  in  cash  or 
tangible  property,  and  then  not  to  exceed  the  actual  cash  or  actual  cash 
value  of  the  tangible  property  paid  therefor  at  the  time  of  such  payment. 
[—  Stat.  L.  — .] 

See  the  notes  to  section  200  oft  this  Act,  supra,  p.  341. 

Sec.  209.  [Trade  or  business  having  no  invested  capital  —  deductions.] 

That  in  the  case  of  a  trade  or  business  having  no  invested  capital  or  not 
more  than  a  nominal  capital  there  shall  be  levied,  assessed,  collected  and 
paid,  in  addition  to  the  taxes  under  existing  law  and  under  this  Act,  in 
lieu  of  the  tax  imposed  by  section  two  hundred  and  one,  a  tax  equivalent 
to  eight  per  centum  of  the  net  income  of  such  trade  or  business  in  excess 
of  the  following  deductions :  In  the  case  of  a  domestic  corporation  $3,000, 
and  in  the  case  of  a  domestic  partnership  or  a  citizen  or  resident  of  the 
United  States  $6,000;  in  the  case  of  all  other  trades  or  business,  no 
deduction.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 
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Ssc.  210.  [Invested  capital  not  determinable  —  deductions.]  That  if 
the  Secretary  of  the  Treasury  is  unable  in  any  case  satisfactorily  to  deter- 
mine the  invested  capital,  the  amount  of  the  deduction  shall  be  the  sum 
of  (1)  an  amount  equal  to  the  same  proportion  of  the  net  income  of  the 
trade  or  business  received  during  the  taxable  year  as  the  proportion  which 
the  average  deduction  (determined  in  the  same  manner  as  provided  in 
section  two  hundred  and  three,  without  including  the  $3,000  or  $6,000 
therein  referred  to)  for  the  same  calendar  year  of  representative  corpora- 
tions, partnerships,  and  individuals,  engaged  in  a  like  or  similar  trade  or 
business,  bears  to  the  total  net  income  of  the  trade  or  business  received 
by  such  corporations,  partnerships,  and  individuals,  plus  (2)  in  the  case 
of  a  domestic  corporation  $3,000,  and  in  the  case  of  a  domestic  partnership 
or  a  citizen  or  resident  of  the  United  States  $6,000. 

For  the  purpose  of  this  section  the  proportion  between  the  deduction 
and  the  net  income  in  each  trade  or  business  shall  be  determined  by  the 
Commissioner  of  Internal  Revenue  in  accordance  with  regulations  pre- 
scribed by  him,  with  the  approval  of  the  Secretary  of  the  Treasury.  In 
the  case  of  a  corporation  or  partnership  which  has  fixed  its  own  fiscal  year, 
the  proportion  determined  for  the  calendar  year  ending  during  such 
fiscal  year  shall  be  used.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  211.  [Partnerships  —  return.]  That  every  foreign  partnership 
having  a  net  income  of  $3,000  or  more  for  the  taxable  year,  and  every 
domestic  partnership  having  a  net  income  of  $6,000  or  more  for  the  taxable 
year,  shall  render  a  correct  return  of  the  income  of  the  trade  or  business 
for  the  taxable  year,  setting  forth  specifically  the  gross  income  for  such 
year,  and  the  deductions  allowed  in  this  title.  Such  returns  shall  be  ren- 
dered at  the  same  time  and  in  the  same  manner  as  is  prescribed  for  income- 
tax  returns  under  Title  I  of  such  Act  of  September  eighth,  nineteen  hun- 
dred and  sixteen,  as  amended  by  this  Act.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  ^.  341. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  I,  mentioned  in  the  text,  is  given  supra^ 
p.  312. 


Sec.  212.  [Administratiye  laws,  etc.,  applicable  to  title.]  That  all 
administrative,  special,  and  general  provisions  of  law,  including  the  laws 
in  relation  to  the  assessment,  remission,  collection,  and  refund  of  internal- 
revenue  taxes  not  heretofore  specifically  repealed,  and  not  inconsistent  with 
the^  provisions  of  this  title  are  hereby  extended  and  made  applicable  to  all 
the' provisions  of  this  title  and  to  the  tax  herein  imposed,  and  all  provisions 
of  Title  I  of  such  Act  of  September  eighth,  nineteen  hundred  and  sixteen, 
as  amended  by  this  Act,  relating  to  returns  and  payment  of  the  tax  therein 
imposed,  including  penalties,  are  hereby  made  applicable  to  the  tax  imposed 
by  this  title.    [—  Stat.  L.  — .] 

See  the  notes  to  section  200  off  this  Act,  supra,  p.  341. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  I,  mentioned  in  the  text,  is  given  supra, 
^  312. 
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Sbo.  213.  [Boles  and  regulations  —  corporations,  etc.,  to  furnish  data.] 

That  the  Cominissioner  of  Internal  Revenue,  with  the  approval  of  the  Sec- 
retary of  the  Treasury,  shall  make  all  necessary  regulations  for  carrying 
out  the  provisions  of  this  title,  and  may  require  anj'^  corporation,  partner- 
ship, or  individual,  subject  to  the  provisions  of  this  title,  to  furnish  him 
with  such  facts,  data,  and  information  as  in  his  jud^ent  are  necessary  to 
collect  the  tax  imposed  by  this  title.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

Sec.  214.  [Former  excess  profits  tax  law  repealed  —  munition  manu- 
facturer's tax  law  amended.]  That  Title  II  (sections  two  hundred  to  two 
hundred  and  seven,  inclusive)  of  the  Act  entitled  **An  Act  to  pro^dde 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy,  and  the  extensions  of  fortifications,  and  for  other 
purposes,''  approved  March  third,  nineteen  hundred  and  seventeen,  is 
hereby  repealed. 

Any  amount  heretofore  or  hereafter  paid  on  account  of  the  tax  imposed 
by  such  Title  II,  shall  be  credited  toward  the  payment  of  the  tax  imposed 
by  this  title,  and  if  the  amount  so  paid  exceeds  the  amount  of  such  tax  the 
excess  shall  be  refunded  as  a  tax  erroneously  or  illegally  collected. 

Subdivision  (1)  of  section  three  hundred  and  one  of  such  Act  of  Sep- 
tember-eight, nineteen  hundred  and  sixteen,  is  hereby  amended  so  that  the 
rate  of  tax  for  the  taxable  year  nineteen  hundred  and  seventeen  shall  be 
ten  per  centum  instead  of  twelve  and  one-half  per  centum,  as  therein  pro- 
vided.    •     •     •     [—  Stat,  L.  — .] 

See  the  notes  to  section  200  of  this  Act,  «upra,  p.  341. 

The  Act  of  March  3,  1917,  ch.  159,  Title  II,  §§  200-207,  39  Stat.  L.  1000,  repealed 
by  this  section,  is  set  out  in  the  notes  to  section  200  of  this  Act,  supra,  p.  341. 

The  Act  of  Sept.  8,  1916,  ch.  463,  Title  III,  S  300,  amended  by  this  section,  is  set 
out  infruy  this  page,  and  a  further  amendment  made  by  a  provisioa  of  this  section, 
omitted  here,  is  incorporated  therein. 


X.   HXTNinON  MANUFACTURES 

Sec.  300.  [Definitions —  "  person  "  —  "  taxable  year  "  —  *' United 
States."]     That  when  used  in  this  title  — 

The  term  **  person  ''  includes  partnerships,  corporations,  and  associa- 
tions ; 

The  term  '*  taxable  year  '*  means  the  twelve  months  ending  December 
thirty-first.  The  first  taxable  year  shall  be  the  twelve  mouths  ending 
December  thirty-first,  nineteen  hundred  and  sixteen;  and 

The  term  **  United  States  "  means  only  the  States,  the  Territories  of 
Alaska  and  Hawaii,  and  the  .District  of  Columbia.     [39  Stat.  L.  780.] 

The  foregoing  section  300,  and  the  following  sections  301-312,  constitute  "Title 
ni  — Munition  Manufacturer's  Tax"  of  the  Act  of  Sept.  8,  1916,  ch.  463,  entitled 
"An  Act  To  increase  the  revenue  and  for  other  purposes."  General  administrative 
provisions  of  this  Act,  which  affect  these  sections,  and  should  be  read  in  connection 
therewith,  are  given  in  subdivision  XV  of  this  title,  infra,  p.  374. 
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Ssc.  301.  ^Amount  of  tax  — time  limit  on  section.]  (1)  That  every 
person  manufacturing  (a)  gunpowder  and  other  explosives,  excepting 
blasting  powder  and  dynamite  used  for  industrial  purposes;  (b)  cartridges, 
loaded  and  unloaded,  caps  or  primers,  exclusive  of  those  used  for  industrial 
purposes;  (e)  projectiles,  shells,  or  torpedoes  of  any  kind,  including 
shrapnel,  loaded  or  unloaded,  or  fuses,  or  complete  rounds  of  ammunition ; 
(d)  firearms  of  any  kind  and  appendages,  including  small  arms,  cannon, 
•machine  guns,  rifles,  and  bayonets;  (e)  electric  motor  boats,  submarine  or 
submersible  vessels  or  boats;  or  (f)  any  part  of  any  of  the  articles  men- 
tioned in  (b),  (c),  (d),  or  (e) ;  shall  pay  for  each  taxable  year,  in  addition 
to  the  income  tax  imposed  by  Title  I,  an  excise  tax  of  twelve  and  one-half 
per  centum  upon  the  entire  net  profits  actually  received  or  accrued  for  said 
year  from  the  sale  or  disposition  of  such  articles  manufactured  within  the 
United  States :  Provided,  however,  That  no  person  shall  pay  such  tax  upon 
net  profits  received  during  the  year  nineteen  hundred  and  sixteen  derived 
from  the  sale  and  delivery  of  the  articles  enumerated  in  this  section  under 
contracta  executed  and  fully  performed  by  such  person  prior  to  January 
first,  nineteen  hundred  and  sixteen. 

(2)  This  section  shall  cease  to  be  of  effect  on  and  after  January  first, 
nineteen  hundred  and  eighteen.    [39  Stat.  L.  781,  as  amended  hy  —  Stat. 

I"  -] 

See  the  notes  to  the  preceding  section  300  of  this  Act. 

This  section  was  amended  by  the  Act  of  Oct.  S,  1917,  ch. ,  Title  II,  S  214,  suprdy 

p.  360,  by  making  the  rate  of  tax  for  the  taxable  year  1917  ten  per  centum  instead 
of  twelve  and  one-half  per  centum,  as  is  herein  provided,  and  by  substituting  the 
subdivision  "(2)"  given  in  the  text  for  the  original  subdivision  "(2),"  which  was 
as  follows: 

^'(2)  This  section  shall  cease  to  be  of  effect  at  the  end  of  one  year  after  the  termina- 
tion uf  the  present  European  war,  which  shall  be  evidenced  by  the  proclamation  of 
the  President  of  the  Unitoi  States  declaring  such  war  to  have  ended." 

Any  corporation,  joint-stock  company,  or  association  or  insurance  company,  actually 
paying  the  tax  imposed  by  this  section,  is  entitled  to  credit  equal  to  the  amount  so 
actually  paid  as  against  any  special  excise  tax  imposed  by  the  second  and  third  para- 
graphs of  section  407  of  Title  IV  of  this  Act,  8upra,  p.  282,  by  virtue  of  a  proviso 
thereof. 

Sec.  302.  [Oompntation  of  net  profits.]  That  in  eompnting  net  profits 
under  the  provisions  of  this  title,  for  the  purpose  of  the  tax  there  shall  be 
allowed  as  deductions  from  the  gross  amount  received  or  accrued  for  the 
taxable  year  from  the  sale  or  disposition  of  such  articles  manufactured 
within  the  United  States,  the  following  items : 

(a)  The  cost  of  raw  materials  entering  into  the  manufacture; 

(b)  Running  expenses,  including  rentals,  cost  of  repairs  and  mainte- 
nance, heat,  power,  insurance,  management,  salaries,  and  wages; 

(c)  Interest  paid  within  the  taxable  year  on  debts  or  loans  contracted 
to  meet  the  needs  of  the  business,  and  the  proceeds  of  which  have  been 
actually  used  to  meet  such  needs; 

(d)  Taxes  of  all  kinds  paid  during  the  taxable  year  with  respect  to  the 
business  or  property  relating  to  the  manufacture ; 

(e)  Losses  actually  sustained  within  the  taxable  year  in  connection  with 
the  bofliness  of  manufacturing  such  articles,  including  losses  from  fire, 
flood,  st(M*m,  or  other  casualty,  and  not  compensated  for  by  insurance  (O* 
otherwise;  and 
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(f )  A  reasonable  allowance  according  to  the  conditions  peculiar  to  eacli 
concern,  for  amortization  of  the  values  of  buildings  and  machinery,  account 
being  taken  of  the  exceptional  depreciation  of  special  plants.  [39  Stat 
L.  781.] 

See  the  notes  to  aection  300  of  tMs  Act,  «upra,  p.  350. 

Sec.  303.  [Sales  at  less  than  fair  market  price.]  If  any  x>erson  manu- 
factures any  article  specified  in  section  three  hundred  and  one  and,  during 
any  taxable  year  or  part  thereof,  whether  under  any  agreement,  arrange- 
ment, or  understanding,  or  otherwise,  sells  or  disposes  of  any  such  article 
at  less  than  the  fair  market  price  obtainable  therefor,  either  (a)  in  such 
manner  as  directly  or  indirectly  to  benefit  such  person  or  any  person 
directly  or  indirectly  interested  in  the  business  of  such  person,  or  (b)  with 
intent  to  cause  such  benefit,  the  gross  amount  received  or  accrued  for  such 
year  or  part  thereof  from  the  sale  or  disposition  of  such  article  shall  be 
taken  to  be  the  amount  which  would  have  been  received  or  accrued  from 
the  sale  or  disposition  of  such  article  if  sold  at  the  fair  market  price. 
[39  Stat  L.  78L] 

See.  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  304.  [Betums  to  collector.]  On  or  before  the  first  day  of  March, 
nineteen  hundred  and  seventeen,  and  the  first  day  of  March  in  each  year 
thereafter,  a  true  and  accurate  return  under  oath  shall  be  made  by  each 
person  manufacturing  articles  specified  in  section  three  hundred  and  one 
to  the  collector  of  internal  revenue  for  the  district  in  which  such  person 
has  his  principal  office  or  place  of  business,  in  such  form  as  the  Comniis- 
sionpr  of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the 
Treasury,  shall  prescribe,  setting  forth  specifically  the  gross  amount  of 
income  received  or  accrued  from  the  sale  or  disposition  of  the  articles 
specified  in  section  three  hundred  and  one,  and  from  the  total  thereof 
deducting  the  aggregate  items  of  allowartce  authorized  in  section  three 
hundred  and  two,  and  such  other  particulars  as  to  the  gross  receipts  and 
items  of  allowance  as  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  may  require.    [39  Stat  L.  781.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  305.  [Transmission  of  returns  to  commissioner  —  assessment  of 
tax.]  All  such  returns  shall  be  transmitted  forthwith  by  the  collector  to 
the  Commissioner  of  Internal  Revenue,  who  shall,  as  soon  as  practicable, 
assess  the  tax  found  due  and  notify  the  person  making  such  return  of  the 
amount  of  tax  for  which  such  person  is  liable,  and  such  person  shall  pay 
the  tax  to  the  collector  on  or  before  thirty  days  from  the  date  of  such 
notice.     [39  Stat  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350.  \ 

Sec.  306.  [Authority  to  go  behind  return — investigation  of  net  prcflts 
by  Secretary  of  Treasury  or  Commissioner.]  If  the  Secretary  of  the 
Treasury  or  the  Commissioner  of  Internal  Revenue  shall  have  reason  t^ 
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* 

be  dissatisfied  with  the  return  as  made,  or  if  no  return  is  made,  the  com- 
missioner is  authorized  to  make  an  investigation  and  to  determine  the 
amoimt  of  net  profits  and  may  assess  the  proper  tax  accordingly.  He  shall 
notify  the  person  making,  or  who  should  have  made,  such  return  and  shall 
proceed  to  collect  the  tax  in  the  same  manner  as  provided  in  this  title, 
unless  the  person  so  notified  shall  file  a  written  request  for  a  hearing  with 
the  commissioner  within  thirty  days  after  the  date  of  such  notice ;  and  on 
such  hearing  the  burden  of  establishing  to  the  satisfaction  of  the  commis- 
sioner that  the  gross  amount  received  or  accrued  or  the  amount  of  net 
profits,  as  determined  by  the  commissioner,  is  incorrect,  shall  devolve  upon 
such  person.     [39  Stat.  L.  782.] 

See  the  notes  to  secticm  300  of  this  Act,  supra,  p.  350. 

Sec.  307.  [Assessment  of  tax  against  whom.]  The  tax  may  be  assessed 
on  any  person  for  the  time  being  owning  or  carrying  on  the  business,  or 
on  any  person  acting  as  agent  for  that  person  in  carrying  on  the  business, 
or  where  a  business  has  ceased,  on  the  person  who  owned  or  carried  on  the 
business,  or  acted  as  agent  in  carrying  on  the  business  immediately  beforfe 
the  time  at  which  the  business  ceased.     [39  Stat.  L.  782.] 

See  tbe  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  308.  [Ezamination  of  books,  etc.]  For  the  purpose  of  carrying 
out  the  provisions  of  this  title  the  Commissioner  of  Internal  Revenue  is 
authorized,  personally  or  by  his  agent,  to  examine  the  books,  accounts,  and 
records  of  any  person  subject  to  this  tax.     [39  Stat.  L.  782.] 

6ee  the  notes  to  section  300  of  this  Act,  supra,  p.  360. 

Sec.  309.  [Communication  of  information  obtained  under  provisions  of 
title.]  No  person  employed  by  the  United  States  shall  communicate,  or 
allow  to  be  communicated  to  any  person  not  legally  entitled  thereto,  any 
information  obtained  under  the  provisions  of  this  title,  or  allow  any  such 
person  to  inspect  or  have  access  to  any  return  furnished  under  the  pro- 
Tisions  of  this  title.     [39  Stat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  310.  [Violation  of  provisions  of  title  —  penalty.]  Whoever  vio- 
lates any  of  the  provisions  of  this  title  or  the  regulations  made  thereunder, 
or  who  knowingly  makes  false  statements  in  any  return,  or  refuses  to  give 
such  information  as  may  be  called  for,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  shall,  in  addition  to  paying  any  tax  to  which  he  is  liable,  be 
fined  not  more  than  $10,000,  or  imprisoned  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court.       [39  Stat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  350. 

Sec.  311.  [Existing    laws    applicable   to    title.]    All    administrative, 
speeial,  and  general  provisions  of  law,  relating  to  the  assessment  and  col- 
lection of  taxes  not  specifically  repealed,  are  hereby  made  to  apply  to  this 
12 
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title  so  far  as  applicable  and  not  inconsistent  with  its  provisions.     [39 
Stat,  L.  782.] 

See  the  notes  to  section  300  of  thia  Act,  supra,  p.  360. 

Sec.  312.  [Regulations  —  additional  information  required.]  The  Com- 
missioner of  Internal  Revenue,  with  the  approval  of  the  Secretaiy  of  the 
Treasury,  shall  make  all  necessary 'regulations  for  carrying  out  the  pro- 
visions of  this  title,  and  may  require  any  person  subject  to  such  provisions 
to  furnish  him  with  further  information  whenever  in  his  judgment  the 
same  is  necessary  to  collect  the  tax  provided  for  herein.     [39  Stat.  L.  782.] 

See  the  notes  to  section  300  of  this  Act,  supra,  p.  360. 


XI.    ADMISSIONS  AND  DUES 

Sec.  700.  [Tax  on  admissions  —  by  whom  paid — "  admissions  ''  con- 
strued.] That  from  and  after  the  first  day  of  November,  nineteen  hun- 
dred and  seventeen,  there  shall  be  levied,  assessed,  collected,  and  paid  (a) 
a  tax  of  1  cent  for  each  ten  cents  or  fraction  thereof  of  the  amount  paid 
for  admission  to  any  place,  including  admission  by  season  ticket  or  sub- 
scription, to  be  paid  by  the  person  paying  for  such  admission :  Provided, 
That  the  tax  on  admission  of  children  under  twelve  years  of  age  where  an 
admission  charge  for  such  children  is  made  shall  in  every  case  be  1  cent ; 
and  (b)  in  the  case  of  persons  (except  bona  fide  employees,  municipal  offi- 
cers on  official  business,  and  children  under  twelve  years  of  age)  admitted 
free  to  any  place  at  a  time  when  and  under  circumstances  under  which 
an  admission  charge  is  made  to  other  persons  of  the  same  class,  a  tax  of  1 
cent  for  each  10  cents  or  fraction  thereof  of  the  price  so  charged  to  such 
other  persons  for  the  same  or  similar  accommodations,  to  be  paid  by  the 
person  so  admitted ;  and  (c)  a  tax  of  1  cent  for  each  10  cents  or  fraction 
thereof  paid  for  admission  to  any  public  performance  for  profit  at  any 
cabaret  or  other  similar  entertainment  to  which  the  charge  for  admission 
is  wholly  or  in  part  included  in  the  price  paid  for  refreshment,  service, 
or  merchandise ;  the  amount  paid  for  such  admission  to  be  computed  under 
rules  prescribed  by  the  Commissioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury,  such  tax  to  be  paid  by  the  person 
paying  for  such  refreshment,  service,  or  merchandise.  In  the  case  of 
persons  having  the  permanent  use  of  boxes  or  seats  in  an  opera  house  or 
any  place  of  amusement  or  a  lease  for  the  use  of  such  box  or  seat  in  such 
opera  house  or  place  of  amusement  there  shall  be  levied,  assessed,  collected, 
and  paid  a  tax  equivalent  to  ten  per  centum  of  the  amount  for  which  a 
similar  box  or  seat  is  sold  for  performance  or  exhibition  at  which  the  box 
or  seat  is  used  or  reserved  by  or  for  the  lessee  or  holder.  These  taxes  shall 
not  be  imposed  in  the  case  of  a  place  the  maximum  charge  for  admission 
to  which  is  5  cents,  or  in  the  case  of  shows,  rides,  and  other  amusements, 
(the  maximum  charge  for  admission  to  which  is  10  cents)  within  outdoor 
general  amusement  parks,  or  in  the  case  of  admission  to  such  parks. 

No  tax  shall  be  levied  under  this  title  in  respect  to  any  admissions  all 
the  proceeds  of  which  inure  exclusively  to  the  benefit  of  religious,  educa- 
tional or  charitable  institutions,  societies,  or  oi^ganizations,  or  admissions 
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to  agricultural  fairs  none  of  the  profits  of  which  are  distributed  to  stock- 
holders or  members  of  the  association  conducting  the  same. 

The  term  '^  admission  '*  as  used  in  this  title  includes  seats  and  tables, 
reserved  or  otherwise,  and  other  similar  accommodations,  and  the  charges 
made  therefor.     [ —  Stat.  L,  — .] 

The  foregoing  section   700  and  the  following  sections  701,   702  constitute  "Title 

VII.—  War  Tax  on  Admissions  and  Dues  "  of  an  Act  of  Oct.  3,  1917,  ch. ,  entitled 

'•An  Act  To  provide  revenue  to  defray  war  expenses,  and  for  other  purposes."  Gen- 
eral administrative  provisions  of  this  Act,  which  affect  these  sections  and  should  be 
read  in  connection  therewith,  are  given  under  subdivision  XV  of  this  title,  infra, 
p.  374. 

Sec.  701.  [Club  dues.]  That  from  and  after  the  first  day  of  November, 
nineteen  hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid,  a  tax  equivalent  to  ten  per  centum  of  any  amount  paid  as  dues 
or  membership  fees  (including  initiation  fees),  to  any  social,  athletic,  or 
sporting  club  or  organization,  where  such  dues  or  fees  are  in  excess  of 
$12  per  year ;  such  taxes  to  be  paid  by  the  person  paying  such  dues  or  fees : 
Provided,  That  there  shall  be  exempted  from  the  provisions  of  this  section 
all  amounts  paid  as  dues  or  fees  to  a  fraternal  beneficiary  society,  order,  or 
association,  operating  under  the  lodge  system  or  for  the  exclusive  benefit  of 
the  members  of  a  fraternity  itself  operating  under  the  lodge  system,  and 
providing  for  the  payment  of  life,  sick,  accident,  or  other  benefits  to  the 
members  of  such  society,  order,  or  association  or  their  dependents. 
[-- Stat.  L. —.] 

See  the  notes  to  the  preceding  section  700  of  this  Act. 

Sec.  702.  [Tax  —  by  whom  collected  —  returns.]  That  every  person, 
corporation,  partnership,  or  association  (a)  receiving  any  payments  for 
SQch  admission,  dues,  or  fees,  shall  collect  the  amount  of  the  tax  imposed 
by  section  seven  hundred  or  seven  hundred  and  one  from  the  person  making 
such  payments,  or  (b)  admitting  any  person  free  to  any  place  for  admission 
to  which  a  charge  is  made  shall  collect  the  amount  of  the  tax  imposed  by 
section  seven  hundred  from  the  person  so  admitted,  and  (c)  in  either  case 
shall  make  returns  and  payments  of  the  amount  so  collected,  at  the  same 
time  and  in  same  manner  as  provided  in  section  five  hundred  and  three  of 
this  Act.    [—Stat.L.—.] 

See  the  notes  to  section  700  of  this  Act,  atipra,  p.  354. 


Zn.     FACILITIES  FURNISHED  BY  PUBLIC  UTILITIES  AND 

INSURANCE 

Sec.  500.  [Transportation  of  person  and  property  —  messages  amd 
telephone  cpnversations.]  That  from  and  after  the  first  day  of  November, 
nineteen  hundred  and  seventeen,  there  shall  be  levied,  assessed,  collected, 
and  paid  (a)  a  tax  equivalent  to  three  per  centum  of  the  amount  paid  for 
the  transportation  by  rail  or  water  or  by  any  form  of  mechanical  motor 
power  when  in  competition  with  carriers  by  rail  or  water  of  property  by 
freight  consigned  from  one  point  in  the  United  States  to  another;  (b)  a 
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tax  of  1  cent  for  each  20  cents,  or  fraction  thereof,  paid  to  any  person, 
corporation,  partnership,  or  association,  engaged  in  the  business  of  trans- 
porting parcels  or  packages  by  express  over  regular  routes  between  fixed 
terminals,  for  the  transportation  of  any  package,  parcel  or  shipment  by 
express  from  one  point  in  the  United  States  to  another :  Provided,  That 
nothing  herein  contained  shall  be  construed  to  require  the  carrier  collecting 
such  tax  to  list  separately  in  any  bill  of  lading,  freight  receipt,  or  other 
similar  document,  the  amount  of  the  tax  herein  levied,  if  the  total  amount 
of  the  freight  and  tax  be  therein  stated;  (c)  a  tax  equivalent  to  eight 
per  centum  of  the  amount  paid  for  the  transportation  of  persons  by  rail  or 
water,  or  by  any  form  of  mechanical  motor  power  on  a  regular  established 
line  when  in  competition  with  carriers  by  rail  or  water,  from  one  point  in 
the  United  States  to  another  or  to  any  point  in  Canada  or  Mexico,  where 
the  ticket  therefor  is  sold  or  issued  in  the  United  States,  not  including  the 
amount  paid  for  commutation  or  season  tickets  for  trips  less  than  thirty 
miles,  or  for  transportation  the  fare  for  which  does  not  exceed  35  cent«, 
and  a  tax  equivalent  to  ten  per  centum  of  the  amount  paid  for  seats, 
berths,  and  staterooms  in  parlor  cars,  sleeping  cars,  or  on  vessels.  If  a 
mileage  book  used  for  such  transportation  or  accommodation  has  been 
purchased  before  this  section  takes  effect,  or  if  cash  fare  be  paid,  the  tax 
imposed  by  this  section  shall  be  collected  from  the  person  presenting  the 
mileage  book,  or  paying  the  cash  fare,  by  the  conductor  or  other  agent, 
when  presented  for  such  transportation  or  accommodation,  and  the  amount 
so  collected  shall  be  paid  to  the  United  States  in  such  manner  and  at  such 
times  as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  may  prescribe;  if  a  ticket  (other  than  a  mileage 
book)  is  bought  and  partially  used  before  this  section  goes  into  effect  it  shall 
not  be  taxed,  but  if  bought  but  not  so  used  before  this  section  takes  effect, 
it  shall  not  be  valid  for  passage  until  the  tax  has  been  paid  and  such  pay- 
ment evidenced  on  the  ticket  in  such  manner  as  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  by  regulation  prescribe;  (d)  a  tax  equivalent  to  five  per  centum  of' 
the  amount  paid  for  the  transportation  of  oil  by  pipe  line;  (e)  a  tax 
of  5  cents  upon  each  telegraph,  telephone,  or  radio,  dispatch,  message,  or 
conversation,  which  originates  within  the  United  States,  and  for  the  trans- 
mission of  which  a  charge  of  15  cents  or  more  is  imposed :  Provided,  That 
only  one  payment  of  such  tax  shall  be  required,  notwithstanding  the  lines 
or  stations  of  one  or  more  persons,  corporations,  partnerships,  or  associa- 
tions shall  be  used  for  the  transmission  of  such  dispatch,  message,  or  con- 
versation.    [ —  Stat.  L.  — .] 

The  foregoing  section  500  and  the  following  sectionB  601-606  constitute  "  Title  V. — 
War  Tax  on  Facilities  Furnished  by  Public  Utilities,  and  Insurance "  of  the  Act  of 

Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide  revenue  to  defray  war  expenses, 

and  for  other  purposes."  Additional  administrative  provisions  of  this  Act,  which 
affect  these  sections  and  should  be  read  in  connection  therewith,  are  given  in  sub- 
diviiiaii  XV  of  this  title,  infra,  p.  374. 

Sec.  501.  [Tax  by  whom  paid  —  exemptionB.]  That  the  taxes  imposed 
by  seetion  five  hundred  shall  be  paid  by  the  person,  corporation,  partner- 
ship, or  association  paying  for  the  services  or  facilities  rendered. 
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In  case  sach  carrier  does  not,  because  of  its  ownership  of  the  commodity 
transported,  or  for  any  other  reason,  receive  the  amount  which  as  a  carrier 
it  would  otherwise  charge,  such  carrier  shall  pay  a  tax  equiyalent  to  the 
tax  which  would  be  imposed  upon  the  transportation  of  such  commodity 
if  the  carrier  received  payment  for  such  transportation :  Provided,  That 
in  case  of  a  carrier  which  on  May  first,  nineteen  hundred  and  seventeen, 
had  no  rates  or  tariffs  on  file  with  the  proper  Federal  or  State  authority, 
the  tax  shall  be  computed  on  the  basis  of  the  rates  or  tariffs  of  other  carriers 
for  like  services  as  ascertained  and  determined  by  the  Commissioner  of 
Internal  Revenue :  Provided  further,  That  nothing  in  this  or  the  preceding 
section  shall  be  construed  as  imposing  a  tax  (a)  upon  the  transportation  of 
any  commodity  which  is  necessary  for  the  use  of  the  carrier  in  the  conduct 
of  its  business  as  such  and  is  intended  to  be  so  used  or  has  been  so  used ; 
or  (b)  upon  the  transportation  of  company  material  transported  by  one 
carrier,  which  constitutes  a  part  of  a  railroad  system,  for  another  carrier 
which  is  also  a  part  of  the  same  system.     [ —  Stai,  L.  — ,] 

See  the  notes  to  the  preceding  section  600  of  this  Act. 

Sec.  502.  [Exemptions  —  payment  for  services  rendered  government] 

That  no  tax  shall  be  imposed  under  section  five  hundred  upon  any  payment 
received  for  services  rendered  to  the  United  States,  or  any  State.  Territory, 
or  the  District  of  Columbia.  The  right  to  exemption  under  this  section 
ahall  be  evidenced  in  such  manner  as  the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  may  by  regulation 
prescribe.    [ —  Stat,  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  tupraj  pw  866. 


Sec.  503.  [Betomfl.]  That  each  person,  corporation,  partnership,  or 
association  receiving  any  payments  referred  to  in  section  five  hundred  shall 
collect  the  amount  of  the  tax,  if  any,  imposed  by  such  section  from  the 
person,  corporation,  partnership,  or  assclciation  making  such  payments, 
and  shall  make  monthly  returns  under  oath,  in  duplicate,  and  pay  the 
taxes  so  collected  and  the  taxes  imposed  upon  it  under  paragraph  two  of 
section  five  hundred  and  one  to  the  collector  of  internal  revenue  of  the 
district  in  which  the  principal  office  or  place  of  business  is  located.  Such 
returns  shall  contain  such  information,  and  be  made  in  such  manner,  as 
the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  may  by  regulation  prescribe.     [ —  Stai.  L.  — .] 

See  the  notes  to  section  600  of  this  Act,  supra,  p.  866. 


Sec.  504.  [Imraranoe  policies.]  That  from  and  after  the  first  day  of 
November,  nineteen  hundred  and  seventeen,  there  shall  be  levied,  assessed, 
collected,  and  paid  the  following  taxes  on  the  issuance  of  insurance 
policies : 

(a)  Life  insurance :  A  tax  equivalent  to  8  cents  on  each  $100  or  fractional 
part  thfsreof  of  the  amount  for  which  any  life  is  insured  under  any  policy 
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of  insurance,  or  other  instrument,  by  whatever  name  the  same  is  called: 
Provided,  That  on  all  policies  for  life  insurance  only  by  which  a  life  is 
insured  not  in  excess  of  $500,  issued  on  the  industrial  or  weekly-payment 
plan  of  insurance,  the  tax  shall  be  forty  percentum  of  the  amount  of  the 
first  weekly  premium.  Provided  further,  That  policies  of  reinsurance  shall 
be  exempt  from  the  tax  imposed  by  this  subdivision ; 

(b)  Marine,  inland,  and  fire  insurance:  A  tax  equivalent  to  1  cent  on 
each  dollar  or  fractional  part  thereof  of  the  premium  charged  under  each 
policy  of  insurance  or  other  instrument  by  whatever  name  the  same  is 
called  whereby  insurance  is  made  or  renewed  upon  property  of  any 
description  (including  rents  or  profits),  whether  against  peril  by  sea  or 
inland  waters,  or  by  fire  or  lightning,  or  other  peril:  Provided,  That 
policies  of  reinsurance  shall  be  exempt  from  the  tax  imposed  by  this 
subdivision ; 

(c)  Casualty  insurance :  A  tax  equivalent  to  1  cent  on  each  dollar  or 
fractional  part  thereof  of  the  premium  charged  under  each  policy  of 
insurance  or  obligation  of  the  nature  of  indemnity  for  loss,  damage,  or 
liability  (except  bonds  taxable  under  subdivision  two  of  schedule  A  o£ 
Title  VIII)  issued  or  executed  or  renewed  by  any  person,  corporation, 
partnership,  or  association,  transacting  the  business  of  employer's  liability, 
workmen's  compensation,  accident,  health,  tornado,  plate  glass,  steam  boiler, 
elevator,  burglary,  automatic  sprinkler,  automobile,  or  other  branch  of 
insurance  (except  life  insurance,  and  insurance  described  and  taxed  in  the 
preceding  subdivision) :  Provided,  That  policies  of  reinsurance  shall  be 
exempt  from  the  tax  imposed  by  this  subdivision ; 

(d)  Policies  issued  by  any  person,  corporation,  partnership,  or  associa- 
tion, whose  income  is  exempt  from  taxation  under  Title  I  of  the  Act 
entitled  '*An  Act  to  increase  the  revenue,  and  for  other  purposes,*' 
approved  September  eighth,  nineteen  hundred  and  sixteen,  shall  be  exempt 
from  the  taxes  imposed  by  this  section.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  500  of  this  Act,  sv/pra,  p.  355. 

Subdivision  2  of  Schedule  A  of  Title  VIII,  mentioned  in  subdivision  (c)  of  this 
tion.is  given  infra,  p.  371. 

The  Act  of  Sept.  8,  101(5,  ch.  463,  Title  I,  mentioned  in  puragraph   <d)   of 
section^  is  given  «uf>ra,  p.  312. 

Sbg.  505.  [Betums  by  insurance  compaxiies.]  That  every  person,  cor- 
poration, partnership,  or  association,  issuing  policies  of  insurance  upon  the 
issuance  of  which  a  tax  is  imposed  by  section  five  hundred  and  four,  shall, 
within  the  first  fifteen  days  of  each  month,  make  a  return  under  oath,  in 
duplicate,  and  pay  such  tax  to  the  collector  of  internal  revenue  of  the 
district  in  which  the  principal  of&ce  or  place  of  business  of  such  person, 
corporation,  partnership,  or  association  is  located.  Such  returns  shall- 
contain  such  information  and  be  made  in  such  manner  as  the  Commissioner 
of  Internal  Revenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  by  regulation  prescribe.     [ —  Stat.  L.  — .] 

See  the  notes  to  Mcti(m  600  of  this  Act,  Bwpra,  p.  366. 
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XTTT.    COTTON  FUTURES 

[Sec.  1.]  [United  States  Cotton  Futures  Act]  That  this  Act  shall  be 
known  by  the  short  title  of  the  ' '  United  States  cotton  futures  Act. ' ' 
[39  Stat.  L,  476.] 

The  foregoing  section  I  and  the  following  sections  a-22  constitute  "  Part  A  "  of  the 
Agricultural  Appropriation  Act  of  Aug.  11,  1&16,  ch.  313.  Preceding  this  first  section 
was  the  following  paragraph: 

"That  this  Part,  to  he  known  as  the  United  States  Cotton  Futures  Act,  he,  and 
hereby  is,  enacted  to  read  and  be  effective  hereafter  as  follows:"  etc. 

Section  21  of  this  Act,  tn/ro>  p.  367,  repeals  the  former  Cotton  Futures  Act  of  Aug. 
18,  1914,  ch.  265,  given  in  1916  Supp.  Fed.  Stat.  Ann.  78,  4  Fed.  Stat.  Ann.  (2d  ed.) 
277. 

The  former  Cotton  Futures  Act  of  Aug.  18,  1914,  ch.  266,  repealed  by  this  Act, 
liAving  originated  in  the  United  States  Senate  contrary  to  the  constitutional  require- 
ment that  bills  for  raising  revenue  must  originate  in  the  House  of  Representatives, 
is  not-and  never  was  a  law  of  the  United  States.  Hubbard  v.  Lowe,  (S.  D.  N,  Y.  1»15) 
226  Fed.  136,  wherein  it  was  held  as  a  matter  of  law  that  the  court  must  accept  the 
statement  of  the  records  in  the  office  of  the  Secretary  of  State  that  the  Cotton 
Futures  Act  originated  in  the  Senate.  Reverting  to  this  definite  finding  of  law,  the 
court  said:  "When  the  Congress,  through  its  pioper  officials,  certifies  that  it  has 
gone  through  the  forms  of  lawmaking  in  violation  of  an  express  constitutional  man- 
date, is  the  result  a  law  at  all?  Of  course  it  is  not;  the  question  answers  itself, 
unless  there  be  some  different  treatment  due  to  an  act  created  in  &  fundamentally 
illegal  manner  and  that  accorded  to  one  created  for  an  unconstitutional  purpose. 
There  can  be  no  such  difference  logically.  Any  and  all  violations  of  constitutional 
requirements  vitiate  a  statute,  and  it  has  been  so  held  in  three  states.  Succession  of 
Givanovich,  60  La  Ann.,  Pt.  I,  625,  24  South.  679;  Succession  of  Sala,  50  La.  Ann., 
Pt.  n,  1018,  24  South.  674;  Perry  Co.  v.  Selma,  etc.,  R.  R;,  68  Ala.  546;  Thierman  Co. 
V.  Commonwealth,  123  Ky.  740,  97  S.  W.  366.  It  has  not  heretofore  been  found 
necessary  to  condemn  an  act  of  Congress  for  this  kind  of  careless  journey  work, 
tiiough  it  has  sometimes  required  a  good  deal  of  mental  strain  to  demonstrate  that 
some  piece  of  legislation  originating  in  a  Senate  was  a  'bill  for  raising  revenue.' 
Twin  City  Bank  v,  Nebeker,  167  U.  S.  196,  17  Sup.  Ct.  766,  42  L.  ed.  134;  United 
States  17.  James,  13  Blatchf.  207,  Fed.  Cas.  No.  15,464;  Dundee,  etc.  v.  Parrish  (C.  C.) 
24  Fed.  197;  Geer  v.  Board  of  Commissioners,  97  Fed.  435,  38  C.  C.  A.  260.  If  these 
courts  had  not  assumed  that  a  revenue  bill  of  Senate  original  was  a  nullity,  why 
spend  so  much  time  in  proving  that  the  act  under  consideration  was  not  such  a  bill? 
Defendant  has  urged  upon  the  court  that  in  Rainey  v.  United  States,  232  U.  S.  at 
page  317,  34  Sup.  Ct.  at  page  431,  58  L.  ed.  617,  the  Supreme  Court  declined  to 
state  that  there  was  *  judicial  power  after  an  act  of  Congress  has  been  duly  promul- 
gated to  inquire  in  which  house  it  originated  for  the  purpose  of  determining  its 
validity.'  There  was  nothing  in  the  Rainey  case  requiring  decision  on  the  point  here 
raised  which  is  not  (under  the  reasoning  in  Field  v.  Clark,  aupra),  an  inquiry  as 
to  the  house  of  origin  of  the  Cotton  Futures  Act.  No  inquiry  is  necessary.  The 
certificate  of  Congress,  the  enrolled  Act  and  Statutes  at  Large  all  proclaim  the  house 
in  which  Congress  thought  this  bill  originated,  wherefore  the  sole  question  here  is  as 
to  the  effect  of  such  a  proclamation  of  unconstitutional  action.  To  this  situation 
the  remark  in  the  Rainey  case  has  no  application.  It  is  not  seen  how  the  court  can 
disregard  the  information  furnished  by  the  Congress  itself.  The  Cotton  Futures  Act 
id  not,  and  never  was,  a  law  of  the  United  States.  It  is  one  of  those  legislative 
projects  which,  to  be  a  law,  must  originate  in  the  lower  house." 

Sec.  2.  [Definition  and  construction.]  That,  for  the  purposes  of  this 
Act,  the  term  *  *  contract  of  sale  ' '  shall  be  held  to  include  sales,  agreements 
of  sale,  and  agreements  to  sell.  That  the  word  *  *  person, ' '  wherever  used  in 
this  Act,  shall  be  construed  to  import  the  plural  or  singular,  as  the  ease 
demands,  and  shall  include  individuals,  associations,  partnerships,  and 
corporations.  When  construing  and  enforcing  the  provisions  of  this  Act, 
the  act,  omission,  or  failure  of  any  official,  agent,  or  other  person  acting 
for  or  employed  by  any  association,  partnership,  or  corporation  within 
the  scope  of  his  employment  or  office,  shall,  in  every  case,  also  be  deemed 


360  FED.  STAT.  ANN.— 1918  SUPP. 

the  act,  omission,  or  failure  of  such  association,  partnership,  or  corporation 
as  well  as  that  of  the  person.    [39  Stat,  L.  476J\ 

See  the  notes  to  the  preceding  section  1  of  this  Act. 

Sec.  3.  [Tax  on  contracts  for  future  delivery.]  That  upon  each 
contract  of  sale  of  any  cotton  for  future  delivery  made  at,  on,  or  in  any 
exchange,  board  of  trade,  or  similar  institution  or  place  of  business,  there 
is  hereby  levied  a  tax  in  the  nature  of  an  excise  of  2  cents  for  each  pound 
of  the  cotton  involved  in  any  such  contract.     [39  Stat,  L,  476.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Sec.  4.  [Contracts  of  sale  —  form  and  contents.]  That  each  contract 
of  sale  of  cotton  for  future  delivery  mentioned  in  section  three  of  this 
Act  shall  be  in  writing  plainly  stating,  or  evidenced  by  written  memoran- 
dum showing,  the  terms  of  such  contract,  including  the  quantity  of  the 
cotton  involved  and  the  names  and  addresses  of  the  seller  and  buyer  in 
such  contract,  and  shall  be  signed  by  the  party  to  be  charged,  or  by  his 
agent  in  his  behalf.  If  the  contract  or  memorandum  specify  in  bales  the 
quantity  of  the  cotton  involved,  without  giving  the  weight,  each  bale  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  weigh  five  hundred  pounds. 
[39  Stat,  L.  476,] 

See  the  notes  to  section  1  of  this  Act,  suprti,  p.  359. 

Sec.  5.  [Contracts  when  exempt  from  tax.]  That  no  tax  shall  be 
levied  under  this  Act  on  any  contract  of  sale  mentioned  in  section  three 
hereof  if  the  contract  comply  with  each  of  the  following  conditions: 

First.  Conform  to  the  requirements  of  section  four  of,  and  the  rules 
and  regulations  made  pursuant  to,  this  Act. 

Second.  Specify  the  basis  grade  for  the  cotton  involved  in  the  con- 
tract, which  shall  be  one  of  the  grades  for  which  standards  are  established 
by  the  Secretary  of  Agriculture,  except  grades  prohibited  from  being 
delivered  on  a  contract  made  under  this  section  by  the  fifth  subdivision 
of  this  section,  the  price  per  pound  at  which  the  cotton  of  such  basis  grade 
is  contracted  to  be  bought  or  sold,  the  date  when  the  purchase  or  sale  was 
made,  and  the  month  or  months  in  which  the  contract  is  to  be  fulfilled  or 
settled :  Provided,  That  middling  shall  be  deemed  the  basis  grade  incorpo- 
rated intp  the  contract  if  no  other  basis  grade  be  specified  either  in  the 
contract  or  in  the  memorandum  evidencing  the  same. 

Third.  Provide  that  the  cotton  dealt  with  therein  or  delivered  there- 
under shall  be  of  or  within  the  grades  for  which  standards  are  established 
by  the  Secretary  of  Agriculture  except  grades  prohibited  from  being 
delivered  on  a  contract  made  under  this  section  by  the  fifth  subdivision  of 
this  section  and  no  other  grade  or  grades. 

Fourth.  Provide  that  in  case  cotton  of  grade  other  than  the  basds 
grade  be  tendered  or  delivered  in  settlement  of  such  contract,  the  diflfer- 
ences  above  or  below  the  contract  price. which  the  receiver  shall  pay  for 
such  grades  other  than  the  basis  grade  shall  be  the  actual  commercial 
diflPerences,  determined  as  hereinafter  provided. 
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Fifth.  Provide  that  cotton  that,  because  of  the  presence  of  extraneous 
matter  of  any  character  or  irregularities  or  defects,  is  reduced  in  value 
below  that  of  Good  Ordinary,  or  cotton  that  is  below  the  grade  of  Good 
Ordinary,  or,  if  tinged,  cotton  that  is  below  the  grade  of  Low  Middling,  or, 
if  stained,  cotton  that  is  below  the  grade  of  Middling,  the  grades  mentioned 
being  of  the  official  cotton  standards  of  the  United  States,  or  cotton  that 
is  less  than  seven-eighths  of  an  inch  in  length  of  staple,  or  cotton  of 
perished  staple  or  of  immature  staple,  or  cotton  that  is  *'  gin  cut  '*  or 
reginned,  or  cotton  that  is  '*  repacked  "  or  **  false  packed  ''  or  **  mixed 
packed  * '  or  *  *  water  packed, ' '  shall  not  be  delivered  on,  under,  or  in  settle- 
ment of  such  contract. 

Sixth.  Provide  that  all  tenders  of  cotton  under  such  contract  shall  be 
the  full  number  of  bales  involved  therein,  except  that  such  variations  of 
the  number  of  bales  may  be  permitted  as  is  necessary  to  bring  the  total 
weight  of  the  cotton  tendered  within  the  provisions  of  the  contract  as  to 
weight ;  that,  on  the  fifth  business  day  prior  to  delivery,  the  person  making 
the  tender  shall  give  to  the  person  receiving  the  same  written  notice  of  the 
date  of  delivery,  and  that,  on  or  prior  to  the  date  so  fixed  for  delivery, 
and  in  advance  of  final  settlement  of  the  contract,  the  person  making  the 
tender  shall  furnish  to  the  person  receiving  the  same  a  written  notice  or 
certificate  stating  the  grade  of  each  individual  bale  to  be  delivered  and,  by 
means  of  marks  or  numbers,  identifying  each  bale  with  its  grade. 

Seventh.  Provide  that,  in  case  a  dispute  arises  between  the  person 
making  the  tender  and  the  person  receiving  the  same,  as  to  the  classification 
of  any  cotton  tendered  under  the  contract,  either  party  may  refer  the  ques- 
tion of  the  true  classification  of  said  cotton  to  the  Secretary  of  Agriculture 
for  determination,  and  that  such  dispute  shall  be  referred  and  determined, 
and  the  casts  thereof  fixed,  assessed,  collected,  and  paid  in  such  manner 
and  in  accordance  with  such  rules  and  regulations  as  may  be  prescribed  by 
the  Secretary  of  Agriculture. 

The  provisions  of  the  third,  fourth,  fifth,  sixth,  and  seventh  sub- 
divisions of  this  section  shall  be  deemed  fully  incorporated  into  any  such 
contract  if  there  be  written  or  printed  thereon,  or  on  the  memorandum 
evidencing  the  same,  at  or  prior  to  the  time  the  same  is  signed,  the  phrase 
'*  Subject  to  United  States  cotton  futures  Act,  section  five.'' 

The  Secretary  of  Agriculture  is  authorized  to  prescribe  rules  and 
regulations  for  carrj'ing  out  the  purposes  of  the  seventh  subdivision  of  this 
section,  and  his  findings,  upon  any  dispute  referred  to  him  under  said 
seventh  subdivision,  made  after  the  parties  in  interest  have  had  an  oppor- 
tunity to  be  heard  by  him  or  such  officer,  officers,  agent,  or  agents  of  the 
Department  of  Agriculture  as  he  may  designate,  shall  be  accepted  in  the 
courts  of  the  United  States  in  all  suits  between  such  parties,  or  their  privies, 
as  prima  facie  evidence  of  the  true  classification  of  the  cotton  involved. 
[39  Stat.  L,  476.] 

See  the  notes  to  eection  1  of  this  Act,  9wpra,  p.  350. 

Sec.  6.  [Determining  cotton  values.]  That  for  the  purposes  of  section 
five  of  this  Act  the  differences  above  or  below  the  contract  price  which  the 
receiver  shall  pay  for  cotton  of  grades  above  or  below  the  basis  grade  in 
the  settlement  of  a  contract  of  sale  for  the  future  delivery  of  cotton  shall 
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be  determined  by  the  actual  commercial  diflEerences  in  value  thereof  upon 
the  sixth  business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth 
subdivision  of  section  five,  for  the  delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  market  where  the  future  transaction 
involved  occurs  and  is  consummated  if  such  market  be  a  bona  fide  spot 
market;  and  in  the  event  there  be  no  bona  fide  spot  market  at  or  in  the 
place  in  which  such  future  transaction  occurs,  then,  and  in  that  case,  the 
said  differences  above  or  below  the  contract  price  which  the  receiver  shall 
pay  for  cotton  above  or  below  the  basis  grade  shall  be  determined  by  the 
average  actual  commercial  differences  in  value  thereof,  upon  the  sixth 
business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth  sub- 
division of  section  five,  for  the  delivery  of  cotton  on  the  contract,  in  the 
spot  markets  of  not  less  than  five  places  designated  for  the  purpose  from 
time  to  time  by  the  Secretary  of  Agriculture,  as  such  values  were  estab- 
lished by  the  sales  of  spot  cotton,  in  such  designated  five  or  more  markets: 
Provided,  That  for  the  purposes  of  this  section  such  values  in  the  said  spot 
markets  be  based  upon  the  standards  for  grades  of  cotton  established  by 
the  Secretary  of  Agriculture:  And  provided  further,  That  whenever  the 
value  of  one  grade  is  to  be  determined  from  the  sale  or  sales  of  spot  cotton 
of  another  grade  or  grades,  such  value  shall  be  fixed  in  accordance  with 
rules  and  regulations  which  shall  be  prescribed  for  the  purpose  by  the 
Secretary  of  Agriculture.     [39  Stat.  L.  478,] 

See  the  notes  to  section  1  of  this  Act,  twpra,,  p.  359. 

Seo.  6A.  [Contracts  when  exempt  from  tax.]  That  no  tax  shall  be 
levied  under  this  Act  on  any  contract  of  sale  mentioned  in  section  three 
hereof  if  the  contract  provide  that,  in'  case  cotton  of  grade  or  grades  other 
than  the  basis  grade  specified  in  the  contract  shall  be  tendered  in  perform- 
ance of  the  contract,  the  parties  to  such  contract  may  agree,  at  the  time 
of  the  tender,  as  to  the  price  ef  the  grade  or  grades  so  tendered,  and  that 
if  they  shall  not  then  agree  as  to  such  price,  then,  and  in  that  event,  the 
buyer  of  said  contract  shall  have  the  right  to  demand  the  specific  fulfillment 
of  such  contract  by  the  actual  delivery  of  cotton  pf  the  basis  grade  named 
therein  and  at  the  price  specified  for  such  basis  grade  in  said  contract,  and 
if  the  contract  also  comply  with  all  the  terms  and  conditions  of  section  five 
hereof  not  inconsistent  with  this  section:  Provided,  That  nothing  in  this 
section  shall  be  so  construed  as  to  relieve  from  the  tax  levied  by  section 
three  of  this  Act  any  contract  in  which,  or  in  the  settlement  of  or  in  respect 
to  which,  any  device  or  arrangement  whatever  is  resorted  to,  or  any  agree- 
ment is  made,  for  the  determination  or  adjustment  of  the  price  of  the 
grade  or  grades  tendered  other  than  the  basis  grade  specified  in  the  con- 
tract by  any  *'  fixed  difference  **  system,  or  by  arbitration,  or  by  any  other 
method  not  provided  for  by  this  Act. 

Contracts  made  in  compliance  with  this  section  shall  be  known  as  *'  Sec- 
tion six  A  Contracts."  The  provisions  of  this  section  shall  be  deemed 
fully  incorporated  into  any  such  contract  if  there  be  written  or  printed 
thereon,  or  on  the  memorandum  evidencing  the  same,  at  or  prior  to  the 
time  the  same  is  signed,  the  phrase  '*  Subject  to  United  States  cotton 
futures  Act,  section  six  A. ' ' 
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Section  ten  of  this  Act  shall  not  be  construed  to  apply  to  any  contract 
of  sale  made  in  compliance  with  section  six  A  hereof.     [39  Stat.  L,  47 8, \ 

See  tlie  notes  to  section  1  of  this  Act,  su/pra,  p.  359. 

Sec.  7.  [Bona  fide  spot  markets  —  designation.]  That  for  the  pur- 
poses of  this  Act  the  only  markets  which  shall  be  considered  bona  fide  spot 
markets  shall  be  those  which  the  Secretary  of  Agriculture  shall,  from  time 
to  time,  after  investigation,  determine  and  designate  to  be  such,  and  of 
which  he  shall  give  public  notice.    [39  Stat,  L.  478.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Sec.  8.  [tosufficient  spot  markets.]  That  in  determining,  pursuant 
to  the  provisions  of  this  Act,  what  markets  are  bona  fide  spot  markets,  the 
Secretary  of  Agriculture  is  directed  to  consider  only  markets  in  which 
spot  cotton  is  sold  in  such  volume  and  under  such  conditions  as  customarily 
to  refiect  accurately  the  value  of  middling  cotton  and  the  differences  between 
the  prices  or  values  of  middling  cotton  and  of  other  grades  of  cotton  for 
which  standards  shall  have  been  established  by  the  Secretary  of  Agri- 
cnlture :  Provided^  That  if  there  be  not  sufficient  places,  in  the  markets 
of  which  are  made  bona  fide  sales  of  spot  cotton  of  grades  for  which 
standards  are  established  by  the  Secretary  of  Agriculture,  to  enable  him 
to  designate  at  least  five  spot  markets  in  accordance  with  section  six  of 
this  Act,  he  shall,  from  data  as  to  spot  sales  collected  by  him,  make  rules 
and  regulations  for  determining  the  actual  commercial  differences  in  the 
value  of  spot  cotton  of  the  grades  established  by  him  as  reflected  by  bona 
fide  sales  of  spot  cotton,  of  the  same  or  different  grades,  in  the  markets 
selected  and  designated  by  him,  from  time  to  time,  for  that  purpose,  and 
in  that  event,  differences  in  value  of  cotton  of  various  grades  involved 
in  contracts  made  pursuant  to  section  five  of  this  Act  shall  be  determined 
in  compliance  with  such  rules  and  regulations.    [39  Stat.  L.  479.] 

8ee  the  notes  to  section  1  of  this  Act,  supra,  p.  859. 

Sec.  9.  [Standards  of  cotton  established — changes  of  standards  — 
preparation  of  forms.]  That  the  Secretary  of  Agriculture  is  authorized, 
from  time  to  time,  to  establish  and  promulgate  standards  of  cotton  by 
which  its  quality  or  value  may  be  judged  or  determined,  including  its  grade, 
length  of  staple,  strength  of  staple,  color,  and  such  other  qualities,  proper- 
ties, and  conditions  as  may  be  standardized  in  practical  form,  which,  for 
the  purposes  of  this  Act,  shall  be  known  as  the  ''  Official  cotton  standards 
of  the  United  States,"  and  to  adopt,  change,  or  replace,  the  standard  for 
any  grade  of  cotton  established  under  the  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine  (Thirty-fifth  Statutes  at  Large,  page  two  hun-. 
dred  and  fifty-one),  and  Acts  supplementary  thereto :  Provided,  That  any 
standard  of  any  cotton  established  and  promulgated  under  this  Act  by  the 
Secretary  of  Agriculture  shall  not  be  changed  or  replaced  within  a  period 
less  than  one  year  from  and  after  the  date  of  promulgation  thereof  by  the 
Secretary  of  Agriculture:  Provided  further,  That,  subsequent  to  six 
months  after  the  date  section  three  of  this  Act  becomes  effective,  no  change 
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or  replacement  of  any  standard  of  any  cotton  established  and  promulgated 
under  this  Act  by  the  Secretary  of  Agriculture  shall  become  effective  until 
after  one  year's  public  notice  thereof,  which  notice  shall  specify  the  date 
when  the  same  is  to  become  effective.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  prepare  practical  forms  of  the  ofScial  cotton 
standards  which  shall  be  established  by  him,  and  to  furnish  such  practical 
forms  from  time  to  time,  upon  request,  to  any  person,  the  cost  thereof,  as 
determined  by  the  Secretary  of  Agriculture,  to  be  paid  by  the  person 
requesting  the  same,  and  to  certify  such  practical  forms  under  the  seal  of 
the  Department  of  Agriculture  and  under  the  signature  of  the  said  Secre- 
tary, thereto  affixed  by  himself  or  by  some  official  or  employee  of  the 
Department  of  Agriculture  thereunto  duly  authorized  by  the  said  Secre- 
tary.    [39  Stat.  L,  479.] 

■ 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

For  the  provisions  of  the  Agricultural  Appropriation  Act  of  May  23,  1908,  ch.  192, 
§  1,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stnt.  Ann.  6;  1  Fed.  Stat.  Ann. 
(2d  ed.)   239. 

Sec.  10.  [Contracts  when  exempt  from  tax  —  conforming  to  roles, 
etc.]  That  no  tax  shall  be  levied  under  this  Act  on  any  contract  of  sale 
mentioned  in  section  three  hereof,  if  the  contract  comply  with  each  of  the 
following  conditions: 

First.  Conform  to  the  rules  and  regulations  made  pursuant  to  this  Act. 

Second.  Specify  the  grade,  type,  sample,  or  description  of  the  cotton 
involved  in  the  contract,  the  price  per  pound  at  which  such  cotton  is  con- 
tracted to  be  bought  or  sold,  the  date  of  the  purchase  or  sale,  and  the  time 
when  shipment  or  delivery  of  such  cotton  is  to  be  made. 

Third.  Provide  that  cotton  of  or  within  the  grade  or  of  the  type,  or 
according  to  the  sample  or  description,  specified  in  the  contract  shall  be 
delivered  thereunder,  and  that  no  cotton  which  does  not  conform  to  the 
type,  sample,  or  description,  or  which  is  not  of  or  within  the  grade  specified 
in  the  contract  shall  be  tendered  or  delivered  thereunder. 

Fourth.  Provide  that  the  delivery  of  cotton  under  the  contract  shall 
not  be  efl!ected  by  means  of  *'  set-off  '*  or  *'  ring  '*  settlement,  but  only  by 
the  actual  transfer  of  the  specified  cotton  mentioned  in  the  contract. 

The  provisions  of  the  first,  third,  and  fourth  subdivisions  of  this  sec- 
tion shall  be  deemed  fully  incorporated  into  any  such  contract  if  there  be 
written  or  printed  thereon,  or  on  the  document  or  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  entered  into,  the  words  **  Sub- 
ject to  United  States  cotton  futures  Act,  section  ten." 

This  Act  shall  not  be  construed  to  impose  a  tax  on  any  sale  of  spot 
cotton. 

This  section  shall  not  be  construed  to  apply  to  any  contract  of  sale 
made  in  compliance  with  section  five  of  this  Act.    [39  Stat,  L,  479.] 

See  the  notes  to  section  1  of  .this  Act,  supra,  p.  359. 

This  section  was  not  to  be  construed  to  apply  to  any  contract  of  sale  made  in  com- 
plianoe  with  section  6A  of  this  Aot,  supra,  p.  362,  by  virtue  of  the  lajst  paragraph 
thereof. 

Sbc.  11.  [Payment  of  tax  —  stamps.]  That  the  tax  imposed  by  sec- 
tion three  of  this  Act  shall  be  paid  by  the  seller  of  the  cotton  involved  in 
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the  contract  of  sale,  by  means  of  stamps  which  shall  be  affixed  to  sach  con- 
tracts, or  to  the  memoranda  evidencing  the  same,  and  canceled  in  compli- 
ance with  rules  and  regulations  which  shall  be  prescribed  by  the  Secretary 
of  the  Treasury.    [39  Stat.  L.  480.] 
See  the  notes  to  section  1  of  this  Act,  supra,  p.  369. 

Sec.  12.  [Unenforceable  contracts.]  That  no  contract  of  sale  of  cotton 
for  future  delivery  mentioned  in  section  three  of  this  Act  which  does  not 
conform  to  the  requirements  of  section  four  hereof  and  has  not  the  necessary 
stamps  affixed  thereto  as  required  by  section  eleven  hereof  shall  be  enforce- 
able in  any  court  of  the  United  States  by,  or  on  behalf  of,  any  party  to 
snch  contract  or  his  privies.    [39  Stat.  L.  480.] 

6w  the  notes  to  section  1  of  this  Act,  supra,  p.  350. 

Sec.  13.  [Bnforcememt  of  Act  —  roles  and  regulations  —  agents.] 
That  the  Secretary  of  the  Treasury  is  authorized  to  make  and  promulgate 
such  rules  and  regulations  as  he  may  deem  necessary  to  collect  the  tax 
imposed  by  this  Act  and  otherwise  to  enforce  its  provisions.  Furtker 
to  effect  this  purpose,  he  shall  require  all  persons  coming  within  its 
provisions  to  keep  such  records  and  statements  of  account,  and  may  require 
such  persons  to  make  such  returns  verified  under  oath  or  otherwise,  as  will 
folly  and  correctly  disclose  all  transactions  mentioned  in  section  three  of 
this  Act,  including  the  making,  execution,  settlement,  and  fulfillment 
thereof;  he  may  require  all  persons  who  act  in  the  capacity  of  a  clearing 
house,  dearing  association,  or  similar  institution  for  the  purpose  of  clearing, 
settling,  or  adjusting  transactions  mentioned  in  section  three  of  this  Act 
to  keep  such  records  and  to  make  such  returns  as  will  fully  and  correctly 
disclose  all  facts  in  their  possession  relating  to  such  traniactions;  and  he 
may  appoint  agents  to  conduct  the  inspection  necessary  to  collect  said 
tax  and  otherwise  to  enforce  this  Act  and  all  rules  and  regulations  made 
1^  him  in  pursuance  hereof,  and  may  fix  the  compensation  of  such  agents. 
The  provisions  of  the  internal-revenue  laws  of  the  United  States,  so  far  as 
applicable,  including  sections  thirty-one  hundred  and  seventy-three,  thirty- 
one  hundred  and  seventy-four,  and  thirty-one  hundred  and  seventy-five  of 
the  Revised  Statutes,  as  amended,  are  hereby  extended,  and  made  to  apply, 
to  this  Act.     [39  Stat.  L.  480.] 

m 

See  the  notes  to  section  1  of  this  Act,  supra,  j>.  369. 

For  R.  S.  sees.  3173,  3174  and  3175,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann. 
377-379;  3  Fed.  Stat.  Ann.  (2d  ed.)  1002-1005. 

Sec.  14.  [Penalties  for  violation  of  Act.]  That  any  person  liable  to 
the  payment  of  any  tax  imposed  by  this  Act  who  fails  to  pay,  or  evades  or 
attempts  to  evade  the  payment  of  such  tax,  and  any  person  who  otherwise 
violates  any  provision  of  this  Act,  or  any  rule  or  regulation  made  in  pursu- 
ance hereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $100  nor  more  than  $20,000,  in 
the  discretion  of  the  court;  and,  in  case  of  natural  persons,  may,  in 
addition,  be  punished  by  imprisonment  for  not  less  than  sixty  days  nor 
more  than  three  years,  in  the  discretion  of  the  court.    [39  Stat.  L,  480.] 

Sw  tiie  notefl  to  jection  1  of  this  Act,  supra^  p,  369.  .  - 
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Sbg.  15.  [Informers  rewarded  —  prosecution  by  United  Sti^^ 
attorneys  when.]  That  in  addition  to  the  foregoing  punishment  there  is 
hereby  imposed,  on  account  of  each  violation  of  this  Act,  a  penalty  of 
$2,000,  to  be  recovered  in  an  action  founded  on  this  Act  in  the  name  of 
the  United  States  as  plaintiff,  and  when  so  recovered  one-half  of  said 
amount  shall  be  paid  over  to  the  person  giving  the  information  upon 
which  such  recovery  was  based.  It  shall  be  the  duty  of  United  States 
attorneys,  to  whom  satisfactory  evidence  of  violations  of  this  Act  is  fur- 
nished, to  institute  and  prosecute  actions  for  the  recovery  of  the  penalties 
prescribed  by  this  section.     [39  Stat.  L.  481.] 

See  the  notea  to  section  1  of  this  Act,  supra,  p.  359. 

Sbo.  16.  [Witnesses  —  inununity  from  prosecution.]  That  no  person 
whose  evidence  is  deemed  material  by  the  officer  prosecuting  on  behalf  of 
the  United  States  in  any  case  brought  under  any  provision  of  this  Act  shall 
withhold  his  testimony  because  of  complicity  by  him  in  any  violation  of  this 
Act  or  of  any  regulation  made  pursuant  to  this  Act,  but  any  such  person 
called  by  such  officer  who  testifies  in  such  ease  shall  be  exempt  from 
prosecution  for  any  offense  to  which  his  testimony  relates.    [39  Stat.  L.  481.] 

Bee  tiie  notes  to  section  1  of  this  Act,  supra,  p.  369. 

Sbo.  17.  [Exemption  from  penalty  of  person  paying  tax  —  right  of 
states,  etc.,  to  tax.]  That  the  payment  of  any  tax  levied  by  this  Act 
shall  not  exempt  any  person  from  any  penalty  or  punishment  now  or  here- 
after provided  by  the  laws  of  any  State  for  entering  into  contracts  of 
sale  of  cotton  for  future  delivery,  nor  shall  the  payment  of  any  tax  imposed 
by  this  Act  be  held  to  prohibit  any  State  or  municipality  from  imposing 
a  tax  on  the  same  transaction.     [39  Stat.  L.  481.] 

See  thd  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Sec.  18.  [Appropriation  for  enforcing  Act.]  That  there  is  hereby 
appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
sixteen,  the  unexpended  balance  of  the  sum  appropriated  by  the  Act  of 
March  fourth,  nineteen  hundred  and  fifteen  (Thirty-eighth  Statutes  at 
Large,  page  one  thousand  and  seventeen),,  for  **  collecting  the  cotton 
futures  tax, "  or  so  much  thereof  as  may  be  necessary,  to  enable  the  Secretary 
of  the  Treasury  to  carry  out  the  provisions,  of  this  Act  and  any  duties 
remaining  to  be  performed  by  him  under  the  United  States  cotton  futures 
Act  of  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth 
Statutes  at  Large,  page  six  hundred  and  ninety-three).    [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

The  Act  making  an  appropriation  for  "  coUecting  the  cotton  futures  tax  "  mentioned 
in  this  section  is  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of 
March  4,  1915,  ch.  141,  §  1,  38  Stat.  L.  1017. 

For  the  Act  of  Aug.  18,  1914,  ch.  255,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  73;  4  Fed.  Stat.  Ann.  (2d  ed.)  277.  See  also  the  notes  to  section  1  of  this 
Act,  supra,  p.  359. 

Sec.  19.  [Appropriation  for  making  investigations,  etc. —  reports  — 
disposition  of  receipts.]     That  there  are  hereby  appropriated  out  of  any 
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numeyB  in  the  Treasury  not  otherwise  appropriated,  available  until 
expended,  the  unexpended  balance  of  the  sum  of  $150,000  appropriated  by 
section  twenty  of  the  said  Act  of  August  eighteenth,  nineteen  hundred  and 
fonrteen,  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  the  unexpended  balance  of  the  sum  of  $75,000  appropriated  for 
the  *  *  Enforcement  of  the  United  States  cotton  futures  Act  ' '  by  the  Act 
making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal 
rear  ending  June  thirtieth,  nineteen  hundred  and  sixteen  (Thirty-eighth 
Statutes  at  Large,  page  one  thousand  and  eighty-six) ,  or  so  much  of  each 
of  said  unexpended  balances  as  may  be  necessary,  to  be  used  by  the  Sec- 
retary of  Agriculture  for  the  same  purposes,  in  carrying  out  the  provisions 
of  this  Act,  as  those  for  which  said  sums,  respectively,  were  originally 
appropriated,  and  to  enable  the  Secretary  of  Agriculture  to  carry  out  any 
duties  remaining  to  be  performed  by  him  under  the  said  Act  of  August 
eighteenth,  nineteen  hundred  and  fourteen.  The  Secretary  of  Agriculture 
is  hereby  directed  to  publish  from  time  .to  time  the  results  of  investigations 
made  in  pursuance  of  this  Act.  All  sums  collected  by  the  Secretary  of 
Agriculture  as  costs  under  section  five,  or  for  furnishing  practical  forms 
under  section  nine,  of  this  Act,  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

For  a  reference  to  the  Act  of  Aug.  18,  1914,  en.  266,  mentioned  in  this  section,  see 
the  notes  to  the  preceding  section  18  of  this  Act. 

Seo.  20.  [Time  of  taking  effect.]  That  sections  nine,  eighteen,  and 
nineteen  of  this  Act  and  all  provisions  of  this  Act  authorizing  rules  and 
regulations  to  be  prescribed  shall  be  effective  immediately.  All  other  sec- 
tions of  this  Act  shall  become  and  be  effective  on  and  after  the  first  day 
of  the  calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act : 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  apply  to  any 
contract  of  sale  of  any  cotton  for  future  delivery  mentioned  in  section 
three  of  this  Act  which  shall  have  been  made  prior  to  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act.  [39 
Stat,  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  369. 

Sbc.  21.  [Repeal  of  prior  Act.]  That  the  Act  entitled  ''An  Act  to  tax 
the  privilege  of  dealing  on  exchanges,  boards  of  trade,  and  similar  places  in 
contracts  of  sale  of  cotton  for  future  delivery,  and  for  other  purposes," 
approved  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty- 
eighth  Statutes  at  Large,  page  six  hundred  and  ninety- three),  is  hereby 
repealed,  effective  on  and  after  the  first  day  of  the  calendar  month  next 
succeeding  the  date  of  the  passage  of  this  act :  Provided,  That  nothing  in 
this  Act  shall  be  construed  to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  or  any  proceeding  commenced  under  said  act 
of  August  eighteenth,  nineteen  hundred  and  fourteen,  or  to  diminish  any 
authority  conferred  by  said  Act  on  any  official  of  the  United  States 
necessary  to  enable  him  to  carry  out  any  duties  remaining  to  be  performed 
by  him  under  the  said  Act,  or  to  impair  the  effect  of  the  findings  of  the 
Secretary  of  Agricxdture  upon  any  dispute  referred  to  him  under  said  Act, 
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or  to  aflfect  any  right  in  respect  to,  or  arising  out  of,  any  contract  men- 
tioned in  section  three  of  said  Act,  made  on  or  subsequent  to  Februar^*^ 
eighteenth,  nineteen  hundred  and  fifteen,  and  prior  to  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act,  but  so 
far  as  concerns  any  such  contract  said  Act  of  August  eighteenth,  nineteen 
hundred  and  fourteen,  shall  remain  in  force  with  the  same  effect  as  if  this 
Act  had  not  been  passed.     [39  Stat.  L:  483.] 

See  the  notes  to  flection  1  of  this  Act,  supra,  p.  369. 

For  the  Cotton  Futures  Act  of  Aug.  18,  1914,  ch.  255,  repealed  by  this  section,  see 
1916  Supp.  Fed.  Stat.  Ann.  73;  4  Fed.  Stat.  Ann.  (2d  ed.)  277.  See  also  the  notes  to 
section  1  of  this  Act,  supra,  p.  369. 

Sec.  22.  [Invalidity  of  part  of  Act  — effect  on  balance.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall 
be  'confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.     [39  Stat.  L.  482.] 

See  tihe  notes  to  section  1  of  this  Act,  supra,  p.  359. 


XIV.  STAMP  TAXES 

Sec.  800.  [Instroments,  etc.,  affected  by  title.]  That  on  and  after  the 
first  day  of  December,  nineteen  hundred  and  seventeen,  there  shall  be 
levied,  collected,  and  paid,  for  and  in  respect  of  the  several  bonds,  deben- 
tures, or  certificates  of  stock  and  of  indebtedness,  and  other  documents, 
instruments,  matters,  and  things  mentioned  and  described  in  Schedule  A 
of  this  title,  or  for  or  in  respect  of  the  vellum,  parchment,  or  paper  upon 
which  such  instruments,  matters,  or  things,  or  any  of  them,  are  written 
or  printed,  by  any  person,  corporation,  partnership,  or  association  who 
makes,  signs,  issues,  sells,  removes,  consigns,  or  ships  the  same,  or  for 
whose  use  or  benefit  the  same  are  made,  signed,  issued,  sold,  removed, 
consigned,  or  shipped,  the  several  taxes  specified  in  such  schedule.  [ — Stat. 
L.-] 

The  foregoing  section  800  and  the  following  sections  801-807  (including  schedule  A) 

constitute  "Title  VIII.— War  Stamp  Taxes"  of  the  Act  of  Oct.  3,  1917,  ch.  , 

entitled  "An  Act  To  provide  revenue  to  defray  war  expenses  and  for  other  pur- 
poses." General  administrative  provisions  of  this  Act,  which  affect  these  sections  and 
should  he  read  in  connection ,  therewith,  are  given  in  the  following  subdivision  XV  of 
this  title,  infra,  p.  374. 

Sec.  801.  [Exemptions  —  government  instruments.]  That  there  shall 
not  be  taxed  under  this  title  any  bond,  note,  or  other  instrument,  issued 
by  the  United  States,  or  by  any  foreign  Government,  or  by  any  State,  Ter- 
ritory or  the  District  of  Columbia,  or  local  subdivision  thereof,  or  municipal 
or  other  corporation  exercising  the  taxing  power,  when  issued  in  the  exer- 
cise of  a  strictly  governmental,  taxing,  or  municipal  function;  or  stocks 
and  bonds  issued  by  cooperative  building  and  loan  associations  which  are 
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organized  and  operated  exclusively  for  the  benefit  of  their  members  and 
make  loans  only  to  their  shareholders,  or  by  mutual  ditch  or  irrigating 
companies.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  800  of  this  Act. 

Sec,  802.    [Failure  to  pay  tax  —  punishment.]    That  whoever — 

(a)  Makes,  signs,  ivssues,  or  accepts,  or  causes  to  be  made,  signed,  issued, 
or  accepted,  any  instrument,  document,  or  paper  of  any  kind  or  description 
whatsoever  without  the  full  amount  of  tax  thereon  being  duly  paid ; 

(b)  Consigns  or  ships,  or  causes  to  be  consigned  or  shipped,  by  parcel 
post  any  parcel,  package,  or  article  without  the  full  amount  of  tax  being 
duly  paid ; 

(c)  Manufactures  or  imports  and  sells,  or  offers  for  sale,  or  causes  to  be 
manufactured  or  imported  and  sold,  or  offered  for  sale,  any  playing  cards, 
package,  or  other  article  without  the  full  amount  of  tax  being  duly  paid ; 

(d)  Makes  use  of  any  adhesive  stamp  to  denote  any  tax  imposed  by  this 
title  without  canceling  or  obliterating  such  stamp  as  prescribed  in  section 
eight  hundred  and  four ; 

Is  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  pay  a  fine 
of  not  more  than  $100  for  each  offense.    [ —  Stat,  L,  — .] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  368. 

Sec.  803.  [Fraudulently  tampertaig  with  stamped  instruments  or  used 
stampB  —  penalty.]    That  whoever  — 

(a)  Fraudulently  cuts,  tears,  or  removes  from  any  vellum,  parchment, 
paper,  instrument,  writing,  package,  or  article,  upon  which  any  tax  is 
imposed  by  this  title,  any  adhesive  stamp  or  the  impression  of  any  stamp, 
die,  plate,  or  other  article  provided,  made,  or  used  in  pursuance  of  this 
title; 

(b)  Fraudulently  uses,  joins,  fixes,  or  places  to,  with,  or  upon  any  vel- 
lum, parchment,  paper,  instrxunent,  writing,  package,  or  article,  upon 
which  any  tax  is  imposed  by  this  title,  (1)  any  adhesive  stamp,  or  the 
impression  of  any  stamp,  die,  plate,  or  other  article,  which  has  been  cut, 
torn,  or  removed  from  any  other  vellum,  parchment,  paper,  instrument, 
writing,  package,  or  article,  upon  which  any  tax  is  imposed  by  this  title; 
or  (2)  any  adhesive  stamp  or  the  impression  of  any  stamp,  die,  plate,  or 
other  article  of  insufficient  value;  or  (3)  any  forged  or  counterfeit  stamp, 
or  the  impression  of  any  forged  or  counterfeited  stamp,  die,  plate,  or  other 
article; 

(c)  Willfully  removes,  or  alters  the  cancellation,  or  defacing  marks  of, 
or  otherwise  prepares,  any  adhesive  stamp,  with  intent  to  use,  or  cause  the 
same  to  be  used,  after  it  has  been  already  used,  or  knowingly  or  willfully 
buys,  sells,  offers  for  sale,  or  gives  away,  any  such  washed  or  restored  stamp 
to  any  person  for  use,  or  knowingly  uses  the  same ; 

(d)  Knowingly  and  without  lawful  excuse  (the  burden  of  proof  of  such 
excuse  being  on  the  accused)  has  in  possession  any  washed,  restored,  or 
altered  stamp,  which  has  been  removed  from  any  vellum,  parchment,  paper, 
instrument,  writing,  package,  or  article,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punished  by  a  fine  of  not  more  than  $1,000,  or  by 
imprisonment  for  not  more  than  five  years,  pr  both,  in  the  discretion  of  th^ 
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court,  and  any  such  reused,  canceled,  or  counterfeit  stamp  and  the  vellum, 
parchment,  document,  paper,  package,  or  article  upon  which  it  is  placed  or 
impressed  shall  be  forfeited  to  the  United  States.    [—  Stat.  L.  —.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  3C8. 

Sec.  804.  [Cancellation  of  stamps.]  That  whenever  an  adhesive  stamp 
is  used  for  denoting  any  tax  imposed  by  this  title,  except  as  hereinafter 
provided,  the  person,  corporation,  partnership,  or  association,  using  or 
affixing  the  same  shall  write  or  stamp  or  cause  to  be  written  or  stamped 
thereupon  the  initials  of  his  or  its  name  and  the  date  upon  which  the  same 
is  attached  or  used,  so  that  the  same  may  not  again  be  used :  Provided,  That 
the  Commissioner  of  Internal  Revenue  may  prescribe  such  other  method  for 
the  cancellation  of  such  stamps  as  he  may  deem  expedient    [ —  Stat,  L.  — .] 

See  the  note  to  section  800  of  this  Act,  aiupra,  p.  368. 

Sec.  805.  [Preparation  and  distribution  of  stamps  —  collection  of  stamp 
taxes  omitted  from  instruments.]  (a)  That  the  Commissioner  of  Internal 
Revenue  shall  cause  to  be  prepared  and  distributed  for  the  payment  of  the 
taxes  prescribed  in  this  title  suitable  stamps  denoting  the  tax  on  the  docu- 
ment, articles,  or  thing  to  which  the  same  may  be  affixed,  and  shall  prescribe 
such  method  for  the  $iffixing  of  said  stamps  in  substitution  for  or  in  addition 
to  the  method  provided  in  this  title,  as  he  may  deem  expedient.  . 

(b)  The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  authorized  to  procure  any  of  the  stamps  pro- 
vided for  in  this  title  by  contract  whenever  such  stamps  can  not  be  speedily 
prepared  by  the  Bureau  of  Engraving  and  Printing ;  but  this  authority  shall 
expire  on  the  first  day  of  January,  nineteen  hundred  and  eighteen,  except 
as  to  imprinted  stamps  furnished  under  contract,  authorized  by  the  Com- 
missioner of  Internal  Revenue. 

(c)  All  internal-revenue  laws  relating  to  the  assessment  e^d  collection  of 
taxes  are  hereby  extended  to  and  made  a  part  of  this  title,  so  far  as 
applicable,  for  the  purpose  of  collecting  stamp  taxes  omitted  through  mis- 
take or  fraud  from  any  instrument,  document,  paper,  writing,  parcel,  pack- 
age, or  article  named  herein.     [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  9upra,  p.  968. 

Sec.  806.  [Distribution  of  stamps  —  increased  bond  by  postmaster  — 
disposition  of  receipts  from  sale.]  That  the  Commissioner  of  Internal 
Revenue  shall  furnish  to  the  Postmaster  General  without  prepayment  a  suit- 
able quantity  of  adhesive  stami)s  to  be  distributed  to  and  kept  on  sale  by 
the  various  postmasters  in  the  United  States.  The  Postmaster  General  may 
require  each  such  postmaster  to  give  additional  or  increased  bond  as  pK>8t- 
master  for  the  value  of  the  stamps  so  furnished,  and  each  such  postmaster 
shall  deposit  the  receipts  from  the  sale  of  such  stamps  to  the  credit  of  and 
render  accounts  to  the  Postmaster  General  at  such  times  and  in  such  form 
as  he  may  by  regulations  prescribe.  The  Postmaster  Greneral  shall  at  least 
once  monthly  transfer  all  collections  from  this  source  to  the  Treasury  as 
internal-revenue  collections.    [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  tldv  Act^  ntpra,  p.  908. 
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Sbg.  807.  [DisMbution  of  stamps — bond  given  by  persons  selling  — 
ngQlations.]  That  the  collectors  of  the  several  districts  shall  furnish 
without  prepajrment  to  any  assistant  treasurer  or  designated  depositary  of 
the  United  States  located  in  their  respective  collection  districts  a  suitable 
quantity  of  adhesive  stamps  for  sale.  In  such  ca,ses  the  collector  may 
require  a  bond,  with  sufficient  sureties,  to  an  amount  equal  to  the  value 
of  the  adhesive  stamps  so  furnished,  conditioned  for  the  faithful  return, 
whenever  so  required,  of  aU  quantities  or  amounts  undisposed  of,  and  for 
the  payment  monthly  of  all  quantities  or  amounts  sold  or  not  remaining 
on  hand.  The  Secretary  of  the  Treasury  may  from  time  to  time  make 
sQch  regulations  as  he  may  find  necessary  to  insure  the  safe-keeping  or 
prevent  the  illegal  use  of  idl  such  adhesive  stamps. 

SCHEDULE  A. —  STAMP  TAXES. 

1.  Bonds  of  indebtedness:  Bonds,  debentures,  or  certificates  of  indebted- 
ness issued  on  and  after  the  first  day  of  December, 'nineteen  hundred  and 
seventeen,  by  any  person,  corporation,  partnership,  or  association,  on  each 
$100  of  face  value  or  fraction  thereof,  5  cents:  Provided,  That  every 
renewal  of  the  foregoing  shall  be  taxed  as  a  new  issue :  Provided  further. 
That  when  a  bond  conditioned  for  the  repayment  or  payment  of  money  is 
given  in  a  penal  sum  greater  than  the  debt  secured,  the  tax  shall  be  based 
npon  the  amount  secured. 

2.  Bonds,  indemnity  and  surety:  Bonds  for  indemnifying  any  person, 
corporation,  partnership,  or  corporation  who  shall  have  become  bound  or 
engaged  as  surety,  and  all  bonds  for  the  due  execution  or  performance  of 
any  contract,  obligation,  or  requirement,  or  the  duties  of  any  office  or 
position,  and  to  account  for  money  received  by  virtue  thereof,  and  all  other 
bonds  of  any  description,  except  such  as  may  be  required  in  legal  proceed- 
ings, not  otherwise  provided  for  in  this  schedule,  50  cents:  Provided, 
That  where  a  premium  is  charged  for  the  exectition  of  such  bond  the  tax 
shall  be  paid  at  the  rate  of  one  per  centum  on  each  dollar  or  fractional 
part  thereof  of  the  premium  charged :  Provided  further,  That  policies  of 
reinsurance  shall  be  exempt  from  the  tax  imposed  by  this  subdivision. 

3.  Capital  stock,  issue:  On  each  original  issue,  whether  an  organization 
or  reorganization,  of  certificates  of  stock  by  any  association,  company,  or 
corporation,  on  each  $100  of  face  value  or  fraction  thereof,  5  cents :  Pro- 
vided, That  where  capital  stock  is  issued  without  face  value,  the  tax  shall 
be  5  cents  per  share,  unless  the  actual  value  is  in  excess  of  $100  per  share, 
in  which  case  the  tax  shall  be  5  cents  on  each  $100  of  actual  value  or 
fraction  thereof. 

The  stamps  representing  the  tax  imposed  by  this  subdivision  shall  be 
attached  to  the  stock  books  and  not  to  the  certificates  issued. 

4.  Capital  stock,  sales  or  transfers:  On  all  sales,  or  agreements  to  sell, 
or  memoranda  of  sales  or  deliveries  of,  or  transfers  of  legal  title  to  shares 
or  certificates  of  stock  in  any  association,  company,  or  corporation,  whether 
made  upon  or  shown  by  the  books  of  the  association,  company,  or  corpora- 
tion, or  by  any  assignment  in  blank,  or  by  any  delivery,  or  by  any  paper 
or  agreement  or  memorandum  or  other  evidence  of  transfer  or  sale,  whether 
entitling  the  holder  in  any  manner  to  the  benefit  of  such  stock  or  not,  on 
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court,  and  any  such  reused,  canceled,  or  counterfeit  stamp  and  the  vellum, 
parchment,  document,  paper,  package,  or  article  upon  which  it  is  placed  or 
impressed  shall  be  forfeited  to  the  United  States.    [—  Stat.  L.  —.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  368. 

Sec.  804.  [Cancellatioii  of  stamps.]  That  whenever  an  adhesive  stamp 
is  used  for  denoting  any  tax  imposed  by  this  title,  except  as  hereinafter 
provided,  the  person,  corporation,  partnership,  or  association,  using  or 
affixing  the  same  shall  write  or  stamp  or  cause  to  be  written  or  stamped 
thereupon  the  initials  of  his  or  its  name  and  the  date  upon  which  the  same 
is  attached  or  used,  so  that  the  same  may  not  again  be  used :  Provided,  That 
the  Commissioner  of  Internal  Revenue  may  prescribe  such  other  method  for 
the  cancellation  of  such  stamps  as  he  may  deem  expedient    [ —  Stat.  L.  — .] 

the  note  to  section  800  of  this  Act,  ati/pra,  p.  968. 


Sec.  805.  [Preparation  and  distribution  of  stamps  —  collection  of  stamp 
taxes  omitted  from  instruments.]  (a)  That  the  Commissioner  of  Internal 
Revenue  shall  cause  to  be  prepared  and  distributed  for  the  payment  of  the 
taxes  prescribed  in  this  title  suitable  stamps  denoting  the  tax  on  the  docu- 
ment, articles,  or  thing  to  which  the  same  may  be  affixed,  and  shall  prescribe 
such  method  for  the  affixing  of  said  stamps  in  substitution  for  or  in  addition 
to  the  method  provided  in  this  title,  as  he  may  deem  expedient.  . 

(b)  The  Commissioner  of  Internal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury,  is  authorized  to  procure  any  of  the  stamps  pro- 
vided for  in  this  title  by  contract  whenever  such  stamps  can  not  be  speedily 
prepared  by  the  Bureau  of  Engraving  and  Printing ;  but  this  authority  shall 
expire  on  the  first  day  of  January,  nineteen  hundred  and  eighteen,  except 
as  to  imprinted  stamps  furnished  under  contract,  authorized  by  the  Com- 
missioner of  Internal  Revenue. 

(c)  All  internal-revenue  laws  relating  to  the  assessment  and  collection  of 
taxes  are  hereby  extended  to  and  made  a  part  of  this  title,  so  far  as 
applicable,  for  the  purpose  of  collecting  stamp  taxes  omitted  through  muh 
take  or  fraud  from  any  instrument,  document,  paper,  writing,  parcel,  pack- 
age, or  article  named  herein.    [ —  Stat.  L.  — .] 

See  the  note  to  section  800  of  this  Act,  9upra,  p.  968. 

Sec.  806.  [Distribution  of  stamps  —  increased  bond  by  postmaster  — 
disposition  of  receipts  from  sale.]  That  the  Commissioner  of  Internal 
Revenue  shall  furnish  to  the  Postmaster  General  without  prepayment  a  suit- 
able quantity  of  adhesive  stamps  to  be  distributed  to  and  kept  on  sale  by 
the  various  postmasters  in  the  United  States.  The  Postmaster  General  may 
require  each  such  postmaster  to  give  additional  or  increased  bond  as  i>08t- 
master  for  the  value  of  the  stamps  so  furnished,  and  each  such  postmaster 
shall  deposit  the  receipts  from  the  sale  of  such  stamps  to  the  credit  of  and 
render  accounts  to  the  Postmaster  General  at  such  times  and  in  such  form 
as  he  may  by  regulations  prescribe.  The  Postmaster  General  shall  at  least 
once  monthly  transfer  all  collections  from  this  source  to  the  Treasury  as 
internal-revenue  collections.    [ —  Stat.  L,  — .] 

See  the  note  to  section  800  of  thi«  Act,  tupn,  p.  908. 
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Sio.  807.  [Distribution  of  stamps — bond  given  by  persons  selling  — 
regulfltions.]  That  the  collectors  of  the  several  districts  shall  furnish 
without  prepayment  to  any  assistant  treasurer  or  designated  depositary  of 
the  United  States  located  in  their  respective  collection  districts  a  suitable 
quantity  of  adhesive  stamps  for  sale.  In  such  cases  the  collector  may 
require  a  bond,  with  sufScient  sureties,  to  an  amount  equal  to  the  value 
of  the  adhesive  stamps  so  furnished,  conditioned  for  the  faithful  return, 
whenever  so  required,  of  aU  quantities  or  amounts  undisposed  of,  and  for 
the  payment  monthly  of  all  quantities  or  amounts  sold  or  not  remaining 
on  hand.  The  Secretary  of  the  Treasury  may  from  time  to  time  make 
sueh  regulations  as  he  may  find  necessary  to  insure  the  safe-keeping  or 
prevent  the  illegal  use  of  idl  such  adhesive  stamps. 

SCHEDULE  A. —  STAMP  TAXES. 

1.  Bonds  of  indebtedness:  Bonds,  debentures,  or  certificates  of  indebted- 
ness issued  on  and  after  the  first  day  of  December,* nineteen  hundred  and 
seventeen,  by  any  i)erson,  corporation,  partnership,  or  association,  on  each 
$100  of  face  value  or  fraction  thereof,  5  cents:  Provided,  That  every 
renewal  of  the  foregoing  shall  be  taxed  as  a  new  issue :  Provided  further. 
That  when  a  bond  conditioned  for  the  repayment  or  payment  of  money  is 
given  in  a  penal  sum  greater  than  the  debt  secured,  the  tax  shall  be  based 
upon  the  amount  secured. 

2.  Bonds,  indemnity  and  surety:  Bonds  for  indemnifying  any  x>erson, 
corporation,  partnership,  or  corporation  who  shall  have  become  bound  or 
engaged  as  surety,  and  all  bonds  for  the  due  execution  or  performance  of 
any  contract,  obligation,  or  requirement,  or  the  duties  of  any  office  or 
position,  and  to  account  for  money  received  by  virtue  thereof,  and  all  other 
bonds  of  any  description,  except  such  as  may  be  required  in  legal  proceed- 
ings, not  otherwise  provided  for  in  this  schedule,  50  cents:  Provided, 
That  where  a  premium  is  charged  for  the  execution  of  such  bond  the  tax 
shall  be  paid  at  the  rate  of  one  per  centum  on  each  dollar  or  fractional 
part  thereof  of  the  premium  charged :  Provided  further,  That  policies  of 
reinsurance  shall  be  exempt  from  the  tax  imx)osed  by  this  subdivision. 

3.  Capital  stock,  issue:  On  each  original  issue,  whether  an  organization 
or  reorganization,  of  certificates  of  stock  by  any  association,  company,  or 
corporation,  on  each  $100  of  face  value  or  fraction  thereof,  5  cents :  Pro- 
vided, That  where  capital  stock  is  issued  without  face  value,  the  tax  shall 
be  5  cents  per  share,  unless  the  actual  value  is  in  excess  of  $100  per  share, 
in  which  case  the  tax  shall  be  5  cents  on  each  $100  of  actual  value  or 
fraction  thereof. 

The  stamps  representing  the  tax  imposed  by  this  subdivision  shall  be 
attached  to  the  stock  books  and  not  to  the  certificates  issued. 

4.  Capital  stock,  sales  or  transfers:  On  all  sales,  or  agreements  to  sell, 
or  memoranda  of  sales  or  deliveries  of,  or  transfers  of  legal  title  to  shares 
or  certificates  of  stock  in  any  association,  company,  or  corporation,  whether 
made  upon  or  shown  by  the  books  of  the  association,  company,  or  corpora- 
tion, or  by  any  assignnient  in  blank,  or  by  any  delivery,  or  by  any  paper 
or  agreement  or  memorandum  or  other  evidence  of  transfer  or  sale,  whether 
entitling  the  holder  in  any  manner  to  the  benefit  of  such  stock  or  not,  on 
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be  determined  by  the  actual  commercial  differences  in  value  thereof  upon 
the  sixth  business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth 
subdivision  of  section  five,  for  the  delivery  of  cotton  on  the  contract,  estab- 
lished by  the  sale  of  spot  cotton  in  the  market  where  the  future  transaction 
involved  occurs  and  is  consummated  if  such  market  be  a  bona  fide  spot 
market ;  and  in  the  event  there  be  no  bona  fide  spot  market  at  or  in  the 
place  in  which  such  future  transaction  occurs,  then,  and  in  that  case,  the 
said  differences  above  or  below  the  contract  price  which  the  receiver  shall 
pay  for  cotton  above  or  below  the  basis  grade  shall  be  determined  by  the 
average  actual  commercial  differences  in  value  thereof,  upon  the  sixth 
business  day  prior  to  the  day  fixed,  in  accordance  with  the  sixth  sub- 
division of  section  five,  for  the  delivery  of  cotton  on  the  contract,  in  the 
spot  markets  of  not  less  than  five  places  designated  for  the  purpose  from 
time  to  time  by  the  Secretary  of  Agriculture,  as  such  values  were  estab- 
lished by  the  sales  of  spot  cotton,  in  such  designated  five  or  more  markets: 
Provided,  That  for  the  purposes  of  this  section  such  values  in  the  said  spot 
markets  be  based  upon  the  standards  for  grades  of  cotton  established  by 
the  Secretary  of  Agriculture:  And  provided  further,  That  whenever  the 
value  of  one  grade  is  to  be  determined  from  the  sale  or  sales  of  spot  cotton 
of  another  grade  or  grades,  such  value  shall  be  fixed  in  accordance  with 
rules  and  regulations  which  shall  be  prescribed  for  the  purpose  by  the 
Secretary  of  Agriculture.     [39  Siat,  L.  478.] 

See  the  nates  to  section  1  of  this  Act,  m^pra,  p.  358. 

Sec.  6A.  [Contracte  when  exempt  from  tax.]  That  no  tax  shall  be 
levied  under  this  Act  on  any  contract  of  sale  mentioned  in  section  three 
hereof  if  the  contract  provide  that,  in"  case  cotton  of  grade  or  grades  other 
than  the  basis  grade  specified  in  the  contract  shall  be  tendered  in  perform- 
ance of  the  contract,  the  parties  to  such  contract  may  agree,  at  the  time 
of  the  tender,  as  to  the  price  ef  the  grade  or  grades  so  tendered,  and  that 
if  they  shall  not  then  agree  as  to  such  price,  then,  and  in  that  event,  the 
buyer  of  said  contract  shall  have  the  right  to  demand  the  specific  fulfillment 
of  such  contract  by  the  actual  delivery  of  cotton  pf  the  basis  grade  named 
therein  and  at  the  price  specified  for  such  basis  grade  in  said  contract,  and 
if  the  contract  also  comply  with  all  the  terms  and  conditions  of  section  five 
hereof  not  inconsistent  with  this  section:  Provided,  That  nothing  in  this 
section  shall  be  so  construed  as  to  relieve  from  the  tax  levied  by  section 
three  of  this  Act  any  contract  in  which,  or  in  the  settlement  of  or  in  respect 
to  which,  any  device  or  arrangement  whatever  is  resorted  to,  or  any  agree- 
ment is  made,  for  the  determination  or  adjustment  of  the  price  of  the 
grade  or  grades  tendered  other  than  the  basis  grade  specified  in  the  con- 
tract by  any  *'  fixed  difference  '*  system,  or  by  arbitration,  or  by  any  other 
method  not  provided  for  by  this  Act. 

Contracts  made  in  compliance  with  this  section  shall  be  known  as  "  Sec- 
tion six  A  Contracts."  The  provisions  of  this  section  shall  be  deemed 
fully  incorporated  into  any  such  contract  if  there  be  written  or  printed 
thereon,  or  on  the  memorandum  evidencing  the  same,  at  or  prior  to  the 
time  the  same  is  signed,  the  phrase  ''  Subject  to  United  States  cotton 
futures  Act,  section  six  A. ' ' 
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Section  ten  of  this  Act  shall  not  be  construed  to  apply  to  any  contract 
of  sale  made  in  compliance  with  section  six  A  hereof.     [39  Siat.  L.  478.] 

See  the  notes  to  section  1  of  this  Act,  aupra,  p.  359. 

Sec.  7.  [Bona  fide  spot  markets  —  designation.]  That  for  the  pur- 
poses of  this  Act  the  only  markets  which  shall  be  considered  bona  fide  spot 
markets  shall  be  those  which  the  Secretary  of  Agriculture  shall,  from  time 
to  time,  after  investigation,  determine  and  designate  to  be  such,  and  of 
which  he  shall  give  public  notice.    [39  Stat,  L.  478.] 

See  the  notes  to  section  1  of  this  Act,  aiipra,  p.  359. 

Sec.  8.  [InsnfQcient  spot  markets.]  That  in  determining,  pursuant 
to  the  provisions  of  this  Act,  what  markets  are  bona  fide  spot  markets,  the 
Secretary  of  Agriculture  is  directed  to  consider  only  markets  in  which 
spot  cotton  is  sold  in  such  volume  and  under  such  conditions  as  customarily 
to  reflect  accurately  the  value  of  middling  cotton  and  the  differences  between 
the  prices  or  values  of  middling  cotton  and  of  other  grades  of  cotton  for 
which  standards  shall  have  been  established  by  the  Secretary  of  Agri- 
culture: Provided,  That  if  there  be  not  sufiicient  places,  in  the  markets 
of  which  are  made  bona  fide  sales  of  spot  cotton  of  grades  for  which 
standards  are  established  by  the  Secretary  of  Agriculture,  to  enable  him 
tx)  designate  at  least  five  spot  markets  in  accordance  with  section  six  of 
this  Act,  he  shall,  from  data  as  to  spot  sales  collected  by  him,  make  rules 
and  regulations  for  determining  the  actual  commercial  differences  in  the 
value  of  spot  cotton  of  the  grades  established  by  him  as  reflected  by  bona 
fide  sales  of  spot  cotton,  of  the  same  or  different  grades,  in  the  markets 
selected  and  designated  by  him,  from  time  to  time,  for  that  purpose,  and 
in  that  event,  differences  in  value  of  cotton  of  various  grades  involved 
in  contracts  made  pursuant  to  section  five  of  this  Act  shall  be  determined 
in  compliance  with  such  rules  and  regulations.    [39  Stat.  L.  479.] 

See  tilie  notes  to  section  1  of  this  Act,  tuprOf  p.  359. 

Sec.  9.  [Standards  of  cotton  established  —  changes  of  standards  — 
preparation  of  forms.]  That  the  Secretary  of  Agriculture  is  authorized, 
from  time  to  time,  to  establish  and  promulgate  standards  of  cotton  by 
which  its  quality  or  value  may  be  judged  or  determined,  including  its  grade, 
length  of  staple,  strength  of  staple,  color,  and  such  other  qualities,  proper- 
ties, and  conditions  as  may  be  standardized  in  practical  form,  which,  for 
the  purposes  of  this  Act,  shall  be  known  as  the  '  *  Official  cotton  standards 
of  the  United  States,''  and  to  adopt,  change,  or  replace,  the  standard  for 
any  grade  of  cotton  established  under  the  Act  making  appropriations  for 
the  Department  of  Agriculture  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nine  (Thirty-fifth  Statutes  at  Large,  page  two  hun- 
dred and  fifty-one),  and  Acts  supplementary  thereto:  Provided,  That  any 
standard  of  any  cotton  established  and  promulgated  imder  this  Act  by  the 
Secretary  of  Agriculture  shall  not  be  changed  or  replaced  within  a  period 
less  than  one  year  from  and  after  the  date  of  promulgation  thereof  by  the 
Secretary  of  Agriculture:  Provided  further,  That,  subsequent  to  six 
months  aft^r  the  date  section  three  of  this  Act  becomes  effective,  no  change 
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or  replacement  of  any  standard  of  any  cotton  established  and  promulgated 
under  this  Act  by  the  Secretary  of  Agriculture  shall  become  effective  until 
after  one  year's  public  notice  thereof,  which  notice  shall  specify  the  date 
when  the  same  is  to  become  effective.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  prepare  practical  forms  of  the  ofSeial  cotton 
standards  which  shall  be  established  by  him,  and  to  furnish  such  practical 
forms  from  time  to  time,  upon  request,  to  any  person,  the  cost  thereof,  as 
determined  by  the  Secretary  of  Agriculture,  to  be  paid  by  the  person 
requesting  the  same,  and  to  certify  such  practical  forms  under  the  seal  of 
the  Department  of  Agriculture  and  under  the  signature  of  the  said  Secre- 
tary, thereto  affixed  by  himself  or  by  some  ofJcial  or  employee  of  the 
Department  of  Agriculture  thereunto  duly  authorized  by  the  said  Secre- 
tary.   [39  Stat.  L.  479.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

For  the  provisions  of  the  Agricultural  Appropriation  Act  of  May  23,  1908,  ch.  192, 
{  1,  mentioned  in  this  section,  see  1909  Supp.  Fed.  St»t.  Ann.  6;  1  Fed.  Stat.  Ann. 
(2d  ed.)   239. 

Sec.  10.  [Contracts  when  exempt  from  tax  —  conforming  to  mleB, 
etc.]  That  no  tax  shall  be  levied  under  this  Act  on  any  contract  of  sale 
mentioned  in  section  three  hereof,  if  the  contract  comply  with  each  of  the 
following  conditions : 

First.  Conform  to  the  rules  and  regulations  made  pursuant  to  this  Act. 

Second.  Specify  the  grade,  type,  sample,  or  description  of  the  cotton 
involved  in  the  contract,  the  price  per  pound  at  which  such  cotton  is  con- 
tracted to  be  bought  or  sold,  the  date  of  the  purchase  or  sale,  and  the  time 
when  shipment  or  delivery  of  such  cotton  is  to  be  made. 

Third.  Provide  that  cotton  of  or  within  the  grade  or  of  the  type,  or 
according  to  the  sample  or  description,  specified  in  the  contract  shall  be 
delivered  thereunder,  and  that  no  cotton  which  does  not  conform  to  the 
type,  sample,  or  description,  or  which  is  not  of  or  within  the  grade  specified 
in  the  contract  shaU  be  tendered  or  delivered  thereunder. 

Fourth.  Provide  that  the  delivery  of  cotton  under  the  contract  shall 
not  be  effected  by  means  of  **  set-oflf  "  or  *'  ring  ''  settlement,  but  only  by 
the  actual  transfer  of  the  specified  cotton  mentioned  in  the  contract. 

The  provisions  of  the  first,  third,  and  fourth  subdivisions  of  this  sec- 
tion shall  be  deemed  fully  incorporated  into  any  such  contract  if  there  be 
written  or  printed  thereon,  or  on  the  document  or  memorandum  evidencing 
the  same,  at  or  prior  to  the  time  the  same  is  entered  into,  the  words  **  Sub 
ject  to  United  States  cotton  futures  Act,  section  ten." 

This  Act  shall  not  be  construed  to  impose  a  tax  on  any  sale  of  spot 
cotton. 

This  section  shall  not  be  construed  to  apply  to  any  contract  of  sale 
made  in  compliance  with  section  five  of  this  Act.    [39  Stat.  L.  479.] 

See  the  notes  to  section  1  of  .this  Act,  supra,  p.  359. 

This  section  was  not  to  be  construed  to  apply  to  any  contract  of  sale  made  in  com- 
plianoe  with  section  OA  of  this  Aot,  suprxt,  p.  ZG2,  by  virtue  of  the  last  paragraph 
thereof. 

Sbo.  11.  [Payment  of  tax  —  stamps.]  That  the  tax  imposed  by  sec- 
tion three  of  this  Act  shall  be  paid  by  the  seller  of  the  cotton  involved  in 
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the  contract  of  sale,  by  means  of  stamps  which  shall  be  affixed  to  such  con- 
tracts, or  to  the  memoranda  evidencing  the  same,  and  canceled  in  compli- 
ance with  rules  and  regulations  which  shall  be  prescribed  by  the  Secretary 
of  the  Treasury.     [39  Stat.  L.  480.] 
See  the  notes  to  section  1  of  this  Act,  supra,  p.  360. 

Sec.  12.  [Unenforceable  contracts.]  That  no  contract  of  sale  of  cotton 
for  future  delivery  mentioned  in  section  three  of  this  Act  which  does  not 
conform  to  the  requirements  of  section  four  hereof  and  has  not  the  necessary 
stamps  affixed  thereto  as  required  by  section  eleven  hereof  shall  be  enforce- 
able in  any  court  of  the  United  States  by,  or  on  behalf  of,  any  party  to 
such  contract  or  his  privies.     [39  Stat.  L.  480.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  369. 

Sec.  13.  [Enforcement  of  Act  —  rules  and  regulations  —  agents.] 
That  the  Secretary  of  the  Treasury  is  authorized  to  make  and  promulgate 
such  rules  and  regulations  as  he  may  deem  necessary  to  collect  the  tax 
imposed  by  this  Act  and  otherwise  to  enforce  its  provisions.  Furtker 
to  effect  this  purpose,  he  shall  require  all  persons  coming  within  its 
provisions  to  keep  such  records  and  statements  of  account,  and  may  require 
such  x>ersons  to  make  such  returns  verified  under  oath  or  otherwise,  as  will 
fully  and  correctly  disclose  all  transactions  mentioned  in  section  three  of 
this  Act,  including  the  making,  execution,  settlement,  and  fulfillment 
thereof ;  he  may  require  all  persons  who  act  in  the  capacity  of  a  clearing 
house,  dearing  association,  or  similar  institution  for  the  purpose  of  clearing, 
settling,  or  adjusting  transactions  mentioned  in  section  three  of  this  Act 
to  keep  such  records  and  to  make  such  returns  as  will  fully  and  correctly 
disclose  all  facts  in  their  possession  relating  to  such  traneactiona;  and  he 
may  appoint  agents  to  conduct  the  inspection  necessary  to  collect  said 
tax  and  otherwise  to  enforce  this  Act  and  all  rules  and  regulations  made 
l^  him  in  pursuance  hereof,  and  may  fix  the  compensation  of  such  agents. 
The  provisions  of  the  internal-revenue  laws  of  the  United  States,  so  far  as 
applicable,  including  sections  thirty-one  hundred  and  seventy-three,  thirty- 
one  hundred  and  seventy-four,  and  thirty-one  hundred  and  seventy-five  of 
the  Revised  Statutes,  as  amended,  are  hereby  extended,  and  made  to  apply, 
to  this  Act.     [39  Stat.  L.  480.] 

See  the  notes  to  section  1  of  this  Act,  #upro,  p.  359. 

For  R.  S.  sees.  3173,  3174  and  3175,  mentioned  in  this  section,  see  3  Fed.  Stat.  Ann. 
877-379;  3  Fed.  Stat.  Ann.  (2d  ed.)  1002-1005. 

Sec.  14.  [Penalties  for  violation  of  Act.]  That  any  person  liable  to 
the  payment  of  any  tax  imposed  by  this  Act  who  fails  to  pay,  or  evades  or 
attempts  to  evade  the  payment  of  such  tax,  and  any  person  who  otherwise 
violates  any  provision  of  this  Act,  or  any  rule  or  regulation  made  in  pursu- 
ance hereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  con- 
viction thereof,  shall  be  fined  not  less  than  $100  nor  more  than  $20,000,  in 
the  discretion  of  the  court;  and,  in  case  of  natural  persons,  may,  in 
addition,  be  punished  by  imprisonment  for  not  less  than  sixty  days  nor 
more  than  three  years,  in  the  discretion  of  the  court.    [39  Stat.  L.  480.] 

Sn  the  noteft  to  seetion  1  of  this  Act,  supra^  p.  369. 
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Sbg.  15.  [Infcrmers  rewarded  —  prosecution  by  United  States 
attorneys  when.]  That  in  addition  to  the  foregoing  punishment  there  is 
hereby  imposed,  on  account  of  each  violation  of  this  Act,  a  penalty  of 
$2,000,  to  be  recovered  in  an  action  founded  on  this  Act  in  the  name  of 
the  United  States  as  plaintiff,  and  when  so  recovered  one-half  of  said 
amount  shall  be  paid  over  to  the  person  giving  the  information  upon 
which  such  recovery  was  based.  It  shall  be  the  duty  of  United  States 
attorneys,  to  whom  satisfactory  evidence  of  violations  of  this  Act  is  fur- 
nished, to  institute  and  prosecute  actions  for  the  recovery  of  the  penalties 
prescribed  by  this  section.     [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Sbo.  16.  [Witnesses  —  immunity  from  prosecution.]  That  no  person 
whose  evidence  is  deemed  material  by  the  officer  prosecuting  on  behalf  of 
the  United  States  in  any  case  brought  under  any  pr^ovision  of  this  Act  shall 
withhold  his  testimony  because  of  complicity  by  him  in  any  violation  of  this 
Act  or  of  any  regulation  made  pursuant  to  this  Act,  but  any  such  person 
called  by  such  officer  who  testifies  in  such  case  shall  be  exempt  from 
prosecution  for  any  offense  to  which  his  testimony  relates.    [39  Stat.  L,  481,] 

See  the  notes  to  section  1  of  this  Act,  supra,  p.  359. 

Seo.  17.  [Exemption  from  penalty  of  person  paying  tax — right  of 
states,  etc.,  to  tax.]  That  the  payment  of  any  tax  levied  by  this  Act 
shall  not  exempt  any  person  from  any  penalty  or  punishment  now  or  here- 
after provided  by  the  laws  of  any  State  for  entering  into  contracts  of 
sale  of  cotton  for  future  delivery,  nor  shall  the  payment  of  any  tax  imposed 
by  this  Act  be  held  to  prohibit  any  State  or  municipality  from  imposing 
a  tax  on  the  same  transaction.     [39  Stat,  L,  481.] 

See  thd  notes  to  section  1  of  this  Act,  siwpra,  p.  359. 

Sec.  18.  [Appropriation  for  enforcing  Act.]  That  there  is  hereby 
appropriated,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
sixteen,  the  unexpended  balance  of  the  sum  appropriated  by  the  Act  of 
March  fourth,  nineteen  hundred  and  fifteen  (Thirty-eighth  Statutes  at 
Large,  page  one  thousand  and  seventeen),,  for  **  collecting  the  cotton 
futures  tax, "  or  so  much  thereof  as  may  be  necessary,  to  enable  the  Secretary 
of  the  Treasury  to  carry  out  the  provisions,  of  this  Act  and  any  duties 
remaining  to  be  performed  by  him  under  the  United  States  cotton  futures 
Act  of  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth 
Statutes  at  Large,  page  six  hundred  and  ninety-three),    [39  Stat.  L.  481,] 

See  the  notes  to  section  1  of  this  Act,  su/pra,  p.  350. 

The  Act  making  an  appropriation  for  "  collecting  the  cotton  futures  tax  "  mentioned 
in  this  section  is  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of 
March  4,  1915,  ch.  141,  §  1,  38  Stat.  L.  1017. 

For  the  Act  of  Aug.  IS,  1914,  ch.  255,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  73;  4  Fed.  Stat.  Ann.  (2d  ed.)  277.  See  also  the  notes  to  section  1  of  this 
Act,  stvpra^  p.  359. 

Sec.  19.  [Appropriation  for  making  investigations,  etc. —  reports  — 
disposition  of  receipts.]     That  there  are  hereby  appropriated  out  of  any 
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numeys  in  the  Treasury  not  otherwise  appropriated,  available  until 
expended,  the  unexpended  balance  of  the  sum  of  $150,000  appropriated  by 
section  twenty  of  the  said  Act  of  August  eighteenth,  nineteen  hundred  and 
fourteen,  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  sixteen,  the  unexpended  balance  of  the  sum  of  $75,000  appropriated  for 
the  *'  Enforcement  of  the  United  States  cotton  futures  Act  "  by  the  Act 
making  appropriations  for  the  Department  of  Agriculture  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  sixteen  (Thirty-eighth 
Statutes  at  Large,  page  one  thousand  and  eighty-six),  or  so  much  of  each 
of  said  unexpended  balances  as  may  be  necessary,  to  be  used  by  the  Sec- 
retary of  Agriculture  for  the  same  purposes,  in  carrying  out  the  provisions 
of  this  Act,  as  those  for  which  said  sums,  respectively,  were  originally 
appropriated,  and  to  enable  the  Secretary  of  Agriculture  to  carry  out  any 
duties  remaining  to  be  performed  by  him  under  the  said  Act  of  August 
eighteenth,  nineteen  hundred  and  fourteen.  The  Secretary  of  Agriculture 
is  hereby  directed  to  publish  from  time  .to  time  the  results  of  investigations 
made  in  pursuance  of  this  Act.  All  sums  collected  by  the  Secretary  of 
Agriculture  as  costs  under  section  five,  or  for  furnishing  practical  forms 
under  section  nine,  of  this  Act,  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     [39  Stat.  L.  481.] 

See  the  notes  to  section  1  of  this  Act,  supta,  p.  369. 

For  a  reference  to  the  Act  of  Aug.  18,  1914,  ch.  255,  mentioned  in  this  section,  see 
the  notes  to  the  preceding  section  18  of  this  Act. 

Sec.  20.  [Time  of  taking  effect.]  That  sections  nine,  eighteen,  and 
nineteen  of  this  Act  and  all  provisions  of  this  Act  authorizing  rules  and 
regulations  to  be  prescribed  shall  be  effective  immediately.  All  other  sec- 
tions of  this  Act  shall  become  and  be  effective  on  and  after  the  first  day 
of  the  calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act : 
Provided,  That  nothing  in  this  Act  shall  be  construed  to  apply  to  any 
contract  of  sale  of  any  cotton  for  future  delivery  mentioned  in  section 
three  of  this  Act  which  shall  have  been  made  prior  to  the  first  day  of  the 
calendar  month  next  succeeding  the  date  of  the  passage  of  this  Act.  [39 
Stat.  L.  481.] 

See  tbe  notes  to  section  1  of  this  Act,  swpra,  p.  359. 

Sec.  21.  [Bepeal  of  prior  Act.]  That  the  Act  entitled  **An  Act  to  tax 
the  privilege  of  dealing  on  exchanges,  boards  of  trade,  and  similar  places  in 
contracts  of  sale  of  cotton  for  future  delivery,  and  for  other  purposes,'' 
approved  August  eighteenth,  nineteen  hundred  and  fourteen  (Thirty- 
eighth  Statutes  at  Large,  page  six  hundred  and  ninety- three),  is  hereby 
repealed,  effective  on  and  after  the  first  day  of  the  calendar  month  next 
succeeding  the  date  of  the  passage  of  this  act :  Provided,  That  nothing  in 
this  Act  shall  be  construed  to  affect  any  right  or  privilege  accrued,  any 
penalty  or  liability  incurred,  or  any  proceeding  commenced  under  said  act 
of  August  eighteenth,  nineteen  hundred  and  fourteen,  or  to  diminish  any 
authority  conferred  by  said  Act  on  any  official  of  the  United  States 
necessary  to  enable  him  to  carry  out  any  duties  remaining  to  be  performed 
by  him  under  the  said  Act,  or  to  impair  the  effect  of  the  findings  of  the 
Secretary  of  Agriculture  upon  any  dispute  referred  to  him  under  said  Act, 
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(b)  Any  distribution  made  to  the  shareholders  or  members  of  a  corpora^ 
tion,  joint-stock  company,  or  association,  or  insurance  company,  in  the  year 
nineteen  hundred  and  seventeen,  or  subsequent  tax  years,  shall  be  deemed 
to  have  been  made  from  the  most  recently  accumulated  undivided  profits 
or  surplus,  and  shall  constitute  a  part  of  the  annual  income  of  the  dis- 
tributee for  the  year  in  which  received,  and  shall  be  taxed  to  the  distributee 
at  the  rates  prescribed  by  law  for  the  years  in  which  such  profits  or  surplus 
were  accumulated  by  the  corporation,  joint-stock  company,  association,  or 
insurance  company,  but  nothing  herein  shall  be  construed  as  taxing  any 
earnings  or  profits  accrued  prior  to  March  first,  nineteen  hundred  and 
thirteen,  but  such  earnings  or  profits  may  be  distributed  in  stock  dividends 
or  otherwise,  exempt  from  the  tax,  after  the  distribution  of  earnings  and 
profits  accrued  since  March  first,  nineteen  and  thirteen,  has  been  made. 
This  subdivision  shall  not  apply  to  any  distribution  made  prior  to  August 
sixth,  nineteen  hundred  and  seventeen,  out  of  earnings  or  profits  accraed 
prior  to  March  first,  nineteen  hundred  and  thirteen.     [ — Stai.  L. — .] 

See  the  notes  to  sections  16  and  27  of  this  Act,  mpra,  pp.  874,  378. 

Sec.  32.  [Life  insurance  premiums  —  deduction.]  That  premiums 
paid  on  life  insurance  policies  covering  the  lives  of  officers,  employees,  or 
those  financially  interested  in  any  trade  or  business  conducted  by  an 
individual,  partnership,  corporation,  joint-stock  company  or  association,  or 
insurance  company,  shall  not  be  deducted  in  computing  the  net  income  of 
such  individual,  corporation,  joint-stock  company  or  association,  or  insur- 
ance company,  or  in  computing  the  profits  of  such  partnership  for  the 
purposes  of  subdivision  (e)  of  section  nine.    [ —  Stat.  L.  — .] 

See  the  notes  to  sections  15  and  27  of  this  Act,  mipra,  pp.  374,  378. 

Sec.  409.  [Existing  laws  applicable  to  title.]  That  all  administrative 
or  special  provisions  of  law,  including  the  law  relating  to  the  assessment  of 
taxes,  so  far  as  applicable,  are  hereby  extended  to  and  made  a  part  of  this 
title,  and  every  person,  firm,  company,  corporation,  or  association  liable 
to  any  tax  imposed  by  this  title,  shall  keep  such  records  and  render,  under 
oath,  such  statements  and  returns,  and  shall  comply  with  such  regulations 
as  the  Commissioner  of  Internal  Revenue,  with  the  approval  of  the  Secre- 
tary of  the  Treasury,  may  from  time  to  time  prescribe.    [39  Stat.  L.  792 S\ 

See  the  notes  to  section  15  of  this  Act^  9upra^  p.  374. 

Seo.  410.  [Certain  Acts,  etc.,  repealed.]  That  the  Act  approved 
October  twenty-second,  nineteen  hundred  and  fourteen,  entitled  **  An  Act 
to  increase  the  internal  revenue,  and  for  other  purposes,"  and  the  joint 
resolution  approved  December  seventeenth,  nineteen  hundred  and  fifteen, 
entitled  ''Joint  resolution  extending  the  provisions  of  the  Act  entitled  'An 
Act  to  increase  the  internal  revenue,  and  for  other  purposes,'  approved 
October  twenty-second,  nineteen  hundred  and  fourteen,  to  December  thirty- 
first,  nineteen  hundred  and  sixteen,''  are  hereby  repealed,  except  sections 
three  and  four  of  such  Act  as  so  extended,  which  sections  shall  remain  in 
force  till  January  first,  nineteen  hundred  and  seventeen,  and  except  that 
the  provisions  of  the  said  Act  shall  remain  in  force  for  the  aasesament  and 
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eollection  of  all  special  taxes  imposed  by  sections  three  and  four  thereof, 
or  by  such  sections  as  extended  by  said  joint  resolution,  for  any  year  or 
part  thereof  ending  prior  to  January  first,  nineteen  hundred  and  seventeen, 
and  of  all  other  taxes  imposed  by  such  Act,  or  by  such  Act  as  so  extended, 
accrued  prior  to  the  taking  effect  of  this  title,  and  for  the  imposition  and 
eollection  of  all  penalties  or  forfeitures  which  have  accrued  or  may  accrue 
in  relation  to  any  of  such  taxes.     [39  Stat  L.  792.] 

See  the  notes  to  Bection  15  of  thia  Act,  aupra,  p.  374. 

For  the  Act  of  Oct.  22,  1914,  ch.  331,  repealed  by  this  aection,  see  1916  Supp.  Fed. 
Stat.  Ann.  SO;  4  Fed.  Stat.  Ann.  (2d  ed.)  136,  and  the  references  in  the  notes  to  the 
first  section  thereof. 

For  the  Res.  of  Dec.  17, 1917,  No.  2,  repealed  by  this  section,  see  1916  Supp.  Fed.  Stat. 
Ann.  110;  4  Fed.  Stat.  Ann.  (2d  ed.)  306. 

Sec.  411.  [Redemption  of  stamps.]  That  the  Commissioner  of  Internal 
Revenue,  subject  to  regulation  prescribed  by  the  Secretary  of  the  Treasury, 
may  make  allowance  for  or  redeem  stamps,  issued,  under  authority  of  the 
Act  approved  October  twenty-second,  nineteen  hundred  and  fourteen, 
entitled  "An  Act  to  increase  the  internal  revenue,  and  for  other  purposes,*' 
and  the  joint  resolution  approved  December  seventeenth,  nineteen  hundred 
and  fifteen,  entitled  **  Joint  resolution  extending  the  provisions  of  the  Act 
enfitled  *  An  Act  to  increase  the  internal  revenue,  and  for  other  purposes,' 
approved  October  twenty-second,  nineteen  hundred  and  fourteen,  to 
December  thirty-first,  nineteen  hundred  and  sixteen,"  to  denote  the  pay- 
ment of  internal  revenue  tax,  and  which  have  not  been  used,  if  presented 
within  two  years  after  the  purchase  of  such  stamps:    [39  Stat.  L.  793.] 

See  the  notes  to  section  15  of  this  Act^  Wfra,  p.  374. 

For  a  reference  to  the  Acts  mentioned  in  this  section,  see  the  notes  to  the  preceding 
section  410  of  this  Act. 

Similar  proTisiona,  with  a  different  tim«  limit,  were  made  by  the  Act  of  April  17, 
1917,  eh.  ,  §  1,  iMfra,  p.  8S2. 

• 

Sec.  412.  [Time  of  takiiig  effect  of  provisions  of  title.]  That  the  pro- 
visions of  this  title  shall  take  effect  on  the  day  following  the  passage  of  this 
Act,  except  where  otherwise  in  this  title  provided,     [39  Stat.  L.  793.] 

See  the  notes  to  section  16  of  this  Act^  9u/pra,  p.  374. 

Sec.  900.  [Xnvalidity  of  part  of  Act  —  effect  on  remainder.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  said  act,  but 
shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.     [39  Stat.  L.  800.] 

See  the  notee  to  section  15  of  this  Act^  9upra^  p.  874. 


Sec.  901.  [Amendment  of  certain  existing  Act.]  The  Act  approved 
August  twenty-ninth,  nineteen  hundred  and  sixteen,  being  an  Act  making 
appropriations  for  the  support  of  the  Army  for  the  fiscal  year  ending 
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June  thirtielh,  nineteen  hundred  and  seventeen,  and  for  other  purposes,  is 
hereby  amended  as  follows : 

**  The  sum  of  $2,000,000,  therein  appropriated  to  be  expended  under  th? 
direction  of  the  Secretary  of  War  for  the  support  of  the  family  of  each 
enlisted  man  of  the  Organized  Militia  or  National  Guard,  or  of  the  Secular 
Army,  as  therein  provided,  shall  be  available  to  be  paid  on  the  basis  of  and 
for  time  subsequent  to  June  eighteenth,  nineteen  hundred  and  sixteen,  the 
date  of  the  call  by  the  President,  and  the  time  for  which  such  payment 
shaU  be  made  shall  correspond  with  the  time  of  service  of  the  enlisted  men, 
and  payment  shall  be  made  without  reference  to  the  enlisted  man  having 
enlisted  before  or  after  the  call  by  the  President.''     [39  Stat.  L.  801,] 

See  the  notes  to  section  15  of  this  Act,  supra,  p.  374. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  418,  S  1,  amended  by  this  section  are 
given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  461,  and  this  section  is  set  out  on  the  following 
page  452  of  that  volume. 

Sec.  902.  [Time  of  taking  effect  of  Act.]  That  unless  otherwise  herein 
specially  provided,  this  Act  shall  take  effect  on  the  day  following  its  pas- 
sage, and  all  provisions  of  any  Act  or  Acts  inconsistent  with  the  provisions 
of  this  Act  are  hereby  repealed.     [39  Stat.  L.  801.] 

See  the  notes  to  section  16  of  this  Act,  supra,  p.  374. 


[Sec.  1.]  [Bedemption  of  Btamps.]  •  •  •  The  Commissioner  of 
Internal  Eevenue,  subject  to  regulation  prescribed  by  the  Secretary  of  the 
Treasury,  may  make  allowance  for  or  redeem  stamps,  issued  under  author- 
ity of  the  Act  approved  October  twenty-second,  nineteen  hundred  and 
fourteen,  entitled  **An  Act  to  increase  the  internal  revenue,  and  for  other 
purposes,"  and  the  joint  resolution  approved  December  seventeenth,  nine- 
teen hundred  and  fifteen,  entitled  *'  Joint  resolution  extending  the  pro- 
visions of  the  Act  entitled  *An  Act  to  increase  the  internal  revenue,  and 
for  other  purposes,'  approved  October  twenty-second,  nineteen  hundred 
and  fourteen,  to  December  thirty-first,  nineteen  hundred  and  sixteen/'  to 
denote  the  payment  of  internal  revenue  tax,  and  which  have  not  been 
used,  if  presented  prior  to  January  first,  nineteen  hundred  and  eighteen. 
[—  Stat.  L.  —.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  April  17,  1917,  ch. 


For  the  Act  of  Oct.  22,  1914,  ch.  331,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  80;  4  Fed.  Stat.  Ann.  (2d  ed.)  284. 

For  the  Res.  of  Dec.  17,  1915,  No.  2,  mentioned  in  this  section,  see  1916  Supp.  Fed. 
Stat.  Ann.  110;  4  Fed.  Stat.  Ann.  (2d  ed.)  306. 

Similar  provisions  with  a  different  time  limit  were  made  by  the  Act  of  Sept.  8,  1916, 
ch.  463,  §  411,  supra,  p.  381. 


Sec.  1000.  [Imports  from  and  exports  to  Virgin  Islands  —  amount  of 
tax.]  That  there  shall  be  levied,  collected,  and  paid  in  the  United  States, 
upon  articles  coming  into  the  United  States  from  the  West  Indian  Islands 
acquired  from  Denmark,  a  tax  equal  to  the  internal-revenue  tax  imposed 
in  the  United  States  upon  like  articles  of  domestic  manufacture;  such 
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artides  shipi>ed  from  said  islands  to  the  United  States  shall  be  exempt 
from  the  payment  of  any  tax  imposed  by  the  internal-revenue  laws  of  said 
islands:  Provided,  That  there  shall  be  levied,  collected,  and  paid  in  said 
islands,  upon  articles  imported  from  the  United  States,  a  tax  equal  to  the 
internal-revenue  tax  imposed  in  said  islands  upon  like  articles  there  manu- 
factured; and  such  articles  going  into  said  islands  from  the  United  States 
shall  be  exempt  from  payment  of  any  tax  imposed  by  the  internal-revenue 
laws  of  the  United  States.     [—  Stat.  L,  — .] 

The  foregoing  aection  1000  and  the  following  sections  1001-1009  are  a  part  of  the 

Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act  To  provide  revenue  to  defray  war 

expenses  and  for  other  purposes."    This  Act  consisted  of  thirteen  titles,  as  follows: 

"Title  I.—War  Income  Tax"  given  under  subdivision  VII  of  this  title,  supra, 
p.  312. 

"  Title  II.— War  Excess  Profits  Tax  "  given  under  subdivision  IX  of  this  title,  supra, 
p.  341. 

*•  Title  III. — War  Tax  on  Beverages  "  given  under  subdivision  IV  of  this  title,  supra, 
P-  286. 

*•  Title  IV. — ^War  Tax  on  Cigars,  Tobacco,  and  Manufacturers  Thereof  *'  given  under 
snbdivision  V  of  this  title,  supra,  p.  303. 

•*  Title  v.— War  Tax  on  Facilities  Furnished  by  Public  Utilities  and  Insurance" 
given  under  subdivision  XII  of  this  title,  supra,  p.  356. 

**  Title  VI.— War  Excise  Tax "  given  under  subdivision  VIII  of  this  title,  supra, 
p.  273. 

'*  Title  VII. —  War  Tax  on  Adnkissions  and  Dues  "  given  under  subdivision  XI  of  this 
title,  supra,  p.  364. 

''  Title  VIII.— War  Stamp  Taxes  "  given  under  subdivision  XTV  of  this  title,  supra, 
p.  368. 

"Title  IX.— War  Estate  Tax"  given  under  subdivision  VI  of  this  title,  supra, 
p.  305. 

"Title  X. — Administrative  Provisions"  consisting  of  the  foregoing  section  1000 
and  the  following  sections  1001-1009. 

*•  Title  XI. —  Postal  Rates"  given  under  Postal  Sebviob,  post. 

"  Title  XII. —  Income  Tax  Amendments  "  consisting  of  sections  1200-1212,  all  of 
which  except  the  last  section  which  is  given  supra,  p.  336,  constituted  amendments  to 
various  sections  of  the  Act  of  Sept.  8,  1916,  ch.  463,  and  are  incorporated  therein  as 
set  out  within  this  title. 

*"ntle  XIII. —  General  Provisions"  consisting  of  sections  1300-1302  which  are  set 
out,  infra,  p.  386. 

Sec.  1001.  [Certain  laws  made  part  of  Act  —  records  and  returns.] 

That  all  administrative,  special,  or  stamp  provisions  of  law,  including  the 
law  relating  to  the  assessment  of  taxes,  so  far  as  applicable,  are  hereby 
extended  to  and  made  a  part  of  this  Act,  and  every  person,  corporation, 
partnership,  or  association  liable  to  any  tax  imposed  by  this  Act,  or  for 
ihe  collection  thereof,  shall  keep  such  records  and  render,  under  oath,  such 
statements  and  returns,  and  shall  comply  with  such  regulations  as  the 
Commissioner  of  Internal  Revenue,  with  the  approv&l  of  the  Secretary 
of  the  Treasury,  may  from  time  to  time  prescribe.    [ —  Stat,  L.  — .] 

See  the  notes  to  the  preceding  section  1000  of  this  Act. 

Sec.  1002.  [Taxes  imposed  by  existing  law  paid  —  effect  of  additional 
taxes  by  this  Act -^extension  of  time  for  payment.]  That  where  addi- 
tional taxes  are  imposed  by  this  Act  upon  articles  or  commodities,  upon 
which  the  tax  imposed  by  existing  law  has  been  paid,  the  person,  corpora- 
tion, xmrtnership,  or  association  required  by  this  Act  to  pay  the  tax  shall, 
within  thirty  days  after  its  passage,  make  return  under  oath  in  such  form 
tnd  under  such  regulations  as  the  Commissionev  of  Internal  Eevenue  with 
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the  approval  of  the  Secretary  of  the  Treasury  shall  prescribe.  Payment 
of  the  tax  shown  to  be  due  may  be  extended  to  a  date  not  exceeding  seven 
months  from  the  passage  of  this  Act,  upon  the  filing  of  a  bond  for  pay- 
ment in  such  form  and  amount  and  with  such  sureties  as  the  Commissioner 
of  Internal  Eevenue,  with  the  approval  of  the  Secretary  of  the  Treasury, 
may  prescribe.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1003.  [Method  of  collecting  taxes  —  administratiye  and  penalty 
provisions  of  Title  Vm  when  applicable.]  That  in  all  cases  where  the 
method  of  collecting  the  tax  imposed  by  this  Act  is  not  specifically  pro- 
vided, the  tax  shall  be  collected  in  such  manner  as  the  Commissioner  of 
Internal  Revenue  with  the  approval  of  the  Secretary  of  the  Treasury  may 
prescribe.  All  administrative  and  penalty  provisions  of  Title  VIII  of  this 
Act,  in  so  far  as  applicable,  shall  apply  to  the  collection  of  any  tax  which 
the  Commissioner  of  Internal  Revenue  determines  or  prescribes  shall  be 
paid  by  stamp.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  n.  383. 

"Title  VII. — ^War  Stamp  Taxes,"  mentioned  in  this  section,  is  given  within  sub- 
diyinon-  XIV  of  this  title,  aupra,  p.  368. 

Sec.  1004.  [Failture  to  make  or  fraudulent  return  —  evaaioB  ox  tax  — 
failure  to  collect  on  account  —  penalties.]  That  whoever  fails  to  make  any 
return  required  by  this  Act  or  the  regulations  made  under  authority 
thereof  within  the  time  prescribed  or  who  makes  any  false  or  fraudulent 
return,  and  whoever  evades  or  attempts  to  evade  any  tax  imposed  by  this 
Act  or  fails  to  collect  or  truly  to  account  for  and  pay  over  any  such  tax, 
shall  be  subject  to  a  penalty  of  not  more  than  $1,000,  or  to  imprisonment 
for  not  more  than  one  year,  or  both,  at  the  discretion  of  the  court,  and  in 
addition  thereto  a  penalty  of  double  the  tax  evaded,  or  not  collected,  or 
accounted  for  and  paid  over,  to  be  assessed  and  collected  in  the  same 
manner  as  taxes  are  assessed  and  collected,  in  any  case  in  which  the  pun- 
ishment is  not  otherwise  specifically  provided.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1005.  [Bules  and  regulations  for  enforcement  of  Act.]    That  the 

Commissioner  of  Internal  Revenue  with  the  approval  of  the  Secretary  of 
the  Treasury,  is  hereby  authorized  to  make  all  needful  rules  and  regula- 
tions for  the  enforcement  of  the  provisions  of  this  Act.    [ —  Stai.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1006.  [Stamps  on  hand  under  previous  law — use.]  That  vvfaere 
the  rate  of  tax  imposed  by  this  Act,  payable  by  stamps,  is  an  increase  over 
previously  existing  rates,  stamps  on  hand  in  the  collectors'  offices  and  in 
the  Bureau  of  Internal  Revenue  may  continue  to  be  used  until  the  supply 
on  hand  is  exhausted,  but  shall  be  sold  and  accounted  for  at  the  rates  pro- 
vided by  this  Act,  and  assessment  shall  be  made  against  manufacturers 
and  other  taxpayers  having  such  stamps  on  hand  on  the  day  this  Act  takes 
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effect  for  the  difference  between  the  amount  paid  for  such  stamps  and  the 
tax  due  at  the  rate  provided  by  this  act.    [ —  Siat,  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  su/pra,  p.  383. 

Ssc.  1007.  [Eziisting  executory  contracts  relating  to  articles  taxed 
under  this  Act  —  payment  of  tax.]  That  (a)  if  any  person,  corporation, 
partnership,  or  association  has  prior  to  May  ninth,  nineteen  hundred  and 
seventeen,  made  a  bona  fide  contract  with  a  dealer  for  the  sale,  after  the 
tax  takes  effect,  of  any  article  (or,  in  the  case  of  movinf?  picture  films, 
such  a  contract  with  a  dealer,  exchange,  or  exhibitor,  for  the  sale  or  lease 
thereof)  upon  which  a  tax  is  imposed  under  Title  III,  IV,  or  VI,  or  under 
subdivision  thirteen  of  Schedule  A  of  Title  VIII,  or  under  this  section, 
and  (b)  if  such  contract  does  not  permit  the  adding  of  the  whole  of  such 
tax  to  the  amount  to  be  paid  under  such  contract,  then  the  vendee  or  lessee 
shall,  in  lieu  of  the  vendor  or  lessor,  pay  so  much  of  such  tax  as  is  not  so 
permitted  to  be  added  to  the  contract  price. 

The  taxes  payable  by  the  vendee  or  lessee  under  this  section  shall  be 
paid  to  the  vendor  or  lessor  at  the  time  the  sale  or  lease  is  consummated, 
and  collected,  returned,  and  paid  to  the  United  States  by  isueh  vendor  or 
lessor  in  the  same  manner  as  provided  in  section  five  hundred  and  three. 

The  term  '*  dealer  *'  as  used  in  this  section  includes  a  vendee  who  pur- 
chases any  article  with  intent  to  use  it  in  the  manufacture  or  production 
of  another  article  intended  for  sale.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  8upra,  p.  3S3. 

Sec.  1008.  [Disregarding  fractional  part  of  cent  in  payment  of  tax.] 

That  in  the  payment  of  any  tax  under  this  Act  not  payable  by  stamp  a 
fractional  part  of  a  cent  shall  be  disregarded  unless  it  amounts  to  one-half 
cent  or  naore,  in  which  case  it  shall  be  increased  to  one  cent.     [ —  Stat. 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1009.  [Payment  in  advance  and  in  installments.]  That  the  Secre- 
tary of  the  Treasury,  under  rules  and  regulations  prescribed  by  him,  shall 
permit  taxpayers  liable  to  income  and  excess  profits  taxes  to  make  pay- 
ments in  advance  in  installments  or  in  whole  of  an  amount  not  in  excess  of 
the  estimated  taxes  which  will  be  due  from  them,  and  upon  determination 
of  the  taxes  actually  due  any  amount  paid  in  excess  shall  be  refunded  as 
taxes  erroneously  collected:  Provided,  That  when  payment  is  made  in 
installments  at  least  one-fourth  of  such  estimated  tax  shall  be  paid  before 
the  expiration  of  thirty  days  after  the  close  of  the  taxable  year,  at  least 
an  additional  one-fourth  within  two  months  after  the  close  of  the  taxable 
year,  at  least  an  additional  one-fourth  within  four  months  after  the  close 
of  the  taxable  year,  and  the  remainder  of  the  tax  due  on  or  before  the  time 
now  fixed  by  law  for  such  payment :  Provided  further,  That  the  Secretary 
of  the  Treasury,  under  rules  and  regulations  prescribed  by  him,  may  allow 
credit  against  such  taxes  so  paid  in  advance  of  an  amount  not  exceeding 
three  per  centum  per  annum  calculated  upon  the  amount  so  paid  from  the 
date  of  such  payment  to  the  date  now  fixed  by  law  for  such  payment;  but 
.  00  such  credit  shall  be  allowed  on  payments  in  exces3  of  taxes  determined 
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to  be  due,  nor  on  paymenis  made  after  the  expiration  of  four  and  one-half 
months  after  the  close  of  the  taxable  year.  All  penalties  provided  by 
existing  law  for  failure  to  pay  tax  when  due  are  hereby  made  applicable 
to  any  failure  to  pay  the  tax  at  the  time  or  times  required  in  this  section. 
[—  Stat.  L.  —.] 

See  the  notes  to  sectioii  1000  of  this  Act,  supra,  p.  ^93. 

Sec.  1010.  [Certificate  of  indebtedness  receiyed  in  payment  of  taxes  — 
Tincertified  checks.]  That  under  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury,  collectors  of  internal  revenue  may  receive,  at 
par  and  accrued  interest,  certificates  of  indebtedness  issued  under  section 
six  of  the  Act  entitled  **An  Act  to  authorize  an  issue  of  bonds  to  meet 
expenditures  for  the  national  security  and  defense,  and,  for  the  purpose 
of  assisting  in  the  prosecution  of  the  war,  to  extend  credit  to  foreign  gov- 
ernments, and  for  other  purposes,"  approved  April  twenty-fourth,  nine- 
teen hundred  and  seventeen,  and  any  subsequent  Act  or  Acts;  and  uncer- 
tified checks  in  payment  of  income  and  excess  profits  taxes,  during  sncli 
time  and  under  such  regulations  as  the  Commissioner  of  Internal  Eevenue, 
with  the  approval  of  the  Secretary  of  the  Treasury,  shall  prescribe ;  but 
if  a  check  so  received  is  not  paid  by  the  bank  on  which  it  is  drawn  the 
person  by  whom  such  check  has  been  tendered  shall  remain  liable  for  the 
payment  of  the  tax  and  for  all  legal  x>enalties  and  additions  the  same  as  if 
such  check  had  not  been  tendered.    [ —  Stat.  L.  — .] 

See  the  notee  to  section  1000  of  thig  Act,  supra,  p.  383. 

For  the  Act  of  April  24,  1917,  ch.  ,  %  6,  mentioned  in  this  section,  see  Public 

Debt,  post, 

Seo.  1300.  [Invaliditj  of  part  of  Act  —  effect  on  remainder.]  That  if 
any  clause,  sentence,  paragraph,  or  part  of  this  Act  shall  for  any  reason  be 
adjudged  by  any  court  of  competent  jurisdiction  to  be  invalid,  such  judg- 
ment shall  not  affect,  impair,  or  invalidate  the  remainder  of  said  Act,  bat 
shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph,  or  part 
thereof  directly  involved  in  the  controversy  in  which  such  judgment  shall 
have  been  rendered.    [ —  St(U>  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

Sec.  1301.  [Provisions  in  former  Act  relating  to  special  preparedness 
fund  —  repeal.]  That  Title  I  of  the  Act  entitled  **An  Act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy  and  the  extension  of  fortifications,  and  for  other 
purposes, ' '  approved  March  third,  nineteen  hundred  and  seventeen,  be  and 
the  same  is  hereby  repealed.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1000  of  this  Act,  supra,  p.  383. 

The  provisions  repealed  by  this  section  are  those  of  the  Act  of  March  3,  1917,  ch.  159, 
title  I,  39  Stat.  L.  1000. 

Sec.  1302.  [When  Act  effective.]  That  unless  otherwise  herein  spe- 
cially provided,  this  Act  shall  take  effect  on  the  day  following  its  passage. 
[—Siat.L.—.] 

See  the  notes  to  section  1000  of  this  Act,  aupra,  p.  3S&i 
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Ad  of  Aug.  P,  1916,  ch.  SOI,  387. 

Initial  Carrier  of  Goods  —  Limitation  of  Liability  far  Loss  —  Interstate 
Commerce  Ad,  sec,  20^  Amended,  387. 

Ad  of  Aug.  29,  1916,  ch.  417,  388. 

Transportaiion  of  Troops  and  Material  of  Wear  —  Precedence  Oiven  — 
InterstcUe  Commerce  Ad,  sec.  6,  Amended,  388. 

Ad  of  May  29,  1917, ""ch.  —,  389. 

"  Car  Service  "  —  Meaning  of  Term  —  Rules  and  Regulations  —  Promul- 
gation —  Suspension  by  Commission  —^Interstate  Commerce  Ad,  sec.  i, 
Amended,  389. 

Ad  of  Aug.  9,  1917]  ch.  —,  390. 

See.  1.  Membership  of  Commission  —  Salary — Term  of  Office  —  Inter- 
state  Commerce  Ad,  sec.  24 1  Amended,  390. 

i.  Proceedings  of  Commission  —  Condud  —  Seal,  Oaths  and  Sub- 
poenas —  Quorum  —  Divisions  —  Salary  of  Secretary  —  Inter- 
state Commerce  Ad,  sec.  17,  Amended,  390. 

5.  Salary  of  Secretary — Interstate  Commerce  Ad,  sec.  18,  in  Part 
Repealed,  392. 

i.  New  Rates,  Classifications,  etc. — Filirhg — Interstate  Commerce 
Ad,  sec,  16,  par.  2,  Amended,  392. 

Ad  0/  Aug.  10,  1917,  "ch.  — ,  392. 

Obstrudion  of  Interstate  or  Foreign  Commerce  During  War  — 
Penalty  —  Use  of  Armed  Forces  by  President  —  Preference  as 
to  Shipments  —  Interstate  Commerce  Ad,  sec.  i,  Amended,  392. 

CROSS-RSFBRSNCS 

See  BILLS  OF  LADING 

An  Act  To  amend  an  Act  entitled  "An  Act  to  amend  an  Act  entitled  'An 
Act  to  amend  an  Act  entitled  "An  Act  to  regulate  commerce/' 
approved  February  fourth,  eighteen  hundred  and  eightj-seyen,  and 
idl  Acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the  Inter- 
state Commerce  Commission,' ''  approved  March  fourth,  nineteen 
hundred  and  fifteen. 

[Act  of  Aug.  9, 1916,  ch.  301,  39  Stat.  L.  441.] 

[Initial  carrier  of  goods  —  limitation  of  liability  for  loss  —  Interstate 
Commerce  Ad,  sec.  20  amended.]  That  so  much  of  an  Act  to  amend  an 
Act  entitled  "An  Act  to  amend  an  Act  entitled  *An  Act  to  regulate  com- 
merce,' approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and 
all  Acts  amendatory  thereof,  and  to  enlarge  the  powers  of  the  Interstate 
Commerce  Commission,*'  approved  March  fourth,  nineteen  hundred  and 
fifteen,  as  reads  as  follows,  to  wit : 

"  Provided,  however,  That  if  the  goods  are  hidden  from  view  by  wrap- 
ping, boxing,  or  other  means,  and  the  carrier  is  not  notified  as  to  the  char- 
acter of  the  goods,  the  carrier  may  require  the  shipper  to  specifically  state 
in  writing  the  value  of  the  goods,  and  the  carrier  shall  not  be  liable  beyond 
the  amount  so  specifically  stated,  in  which  case  the  Interstate  Commerce 
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Commission  maj  establish  and  maintain  rates  for  transportation,  depend- 
ent upon  the  value  of  the  property  shipped  as  specifically  stated  in 
writing  by  the  shipper.    Such  rates  shall  be  published  as  are  other  rate 
schedules, ' ' 
be,  and  the  same  is  hereby,  amended  to  read  as  follows,  to  wit : 

'^  Provided,  however,  That  the  provisions  hereof  respecting  liability  for 
full  actual  loss,  damage,  or  injury,  notwithstanding  any  limitation  of 
liability  or  recovery  or  representation  or  agreement  or  release  as  to  value, 
and  declaring  any  such  limitation  to  be  unlawful  and  void,  shall  not  apply, 
first,  to  baggage  carried  on  passenger  trains  or  boats,  or  trains  or  boats 
carrying  passengers;  second,  to  property,  except  ordinary  live  stock, 
received  for  transportation  concerning  which  the  carrier  shall  have  been  or 
shall  hereafter  be  expressly  authorized  or  required  by  order  of  the  Inter- 
state Commerce  Commission  to  establish  and  maintain  rates  dependent  upon 
the  value  declared  in  writing  by  the  shipper  or  agreed  upon  in  writing  as 
the  released  value  of  the  property,  in  which  case  such  declaration  or  agree- 
ment shall  have  no  other  ejBEect  than  to  limit  liability  and  recovery  to  an 
amount  not  exceeding  the  value  so  declared  or  released,  and  shall  not,  so 
far  as  relates  to  values,  be  held  to  be  a  violation  of  section  ten  of  this  Act 
to  regulate  commerce,  as  amended;  and  any  tariff  schedule  which  may  be 
filed  with  the  commission  pursuant  to  such  order  shall  contain  specific  refer- 
ence thereto  and  may  establish  rates  varying  with  the  value  so  declared  or 
agreed  upon ;  and  the  commission  is  hereby  empowered  to  make  such  order 
in  cases  where  rates  dependent  upon  and  varying  with  declared  or  agreed 
values  would,  in  its  opinion,  be  just  and  reasonable  under  the  circumstances 
and  conditions  surrounding  the  transportation.  The  term  *  ordinary  live 
stock  '  shall  include  all  cattle,  swine,  sheep,  goats,  horses,  and  mules,  except 
such  as  are  chiefiy  valuable  for  breeding,  racing,  show  purposes,  or  other 
special  uses."    [39  Stat  L.  441.1 

For  the  Act  of  March  4,  1916,  ch.  176,  hereby  amenjded,  Bee  1916  Supp.  Fed.  Stat. 
Ann.  124.  This  Act,  incorporated  in  the  Act  of  which  it  was  amendatory,  is  given  aa 
section  20K  in  4  Fed.  Stat.  Ann.   (2d  ed.)    506. 


[Transportation  of  troops  and  mAterlal  of  war  —  precedence  given  -^ 
Interstate  Commerce  Act,  sec.  6  amended.]  •  •  •  Section  six  of  an 
Act  entitled  **An  Act  to  regulate  commerce,*'  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  as  amended  March  second,  eighteen 
hundred  and  eighty-nine,  and  June  twenty-ninth,  nineteen  hundred  and 
six,  which  reads : 

**  That  in  time  of  war  or  threatened  war  preference  and  precedence  shall, 
upon  demand  of  the  President  of  the  United  States,  be  given  over  all  other 
traflSc  for  the  transportation  of  troops  and  material  of  war,  and  carriers 
shall  adopt  every  means  within  their  control  to  facilitate  and  expedite  the 
military  traffic," 
be  amended  to  read  as  follows : 

**  That  in  time  of  war  or  threatened  war  preference  and  precedence  shall 
upon  demand  of  the  President  of  the  United  States,  be  given  over  all  other 
traffic  for  the  transportation  of  troops  and  material  of  war,  and  carriers 
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shall  adopt  every  means  within  their  control  to  facilitate  and  expedite  the 
military  traffic.  And  in  time  of  peace  shipments  consigned  to  agents  of  the 
United  States  for  its  use  shall  be  delivered  by  the  carriers  as  promptly  as 
possible  and  without  regard  to  any  embargo  that  may  have  been  declared, 
and  no  such  embargo  shall  apply  to  shipments  so  consigned. ' '  [339  Stat. 
L  604.] 

This  is  from  the  Kaval  Appropri&tioD  Act  of  Aug.  29,  1916,  ch.  417. 

For  the  Act  of  Feb.  4,  1887,  du  104,  |  6,  as  amended  by  the  Act  of  June  29,  1906, 
ch.  3591,  amended  by  this  Aet,  Me  1900  Supp.  Fed.  Stat.  Ann.  260;  4  Fed.  Stat. 
Ann.  (2d  ed.)  406. 


All  Act  To  amend  an  Act  entitled  "An  Act  to  regulate  oommerce/'  as 
amended,  in  respect  of  car  service,  and  for  other  purposee. 

[Act  of  May  29, 1917,  ch.  — ,  —  Stat.  L.  — .] 

["  Car  service  '' —  meaning  of  term  —  rules  and  regnlations  — promul- 
gation—  suspension  by  commission — ^Interstate  Oommerce  Act,  sec  1 
amended.]  That  section  one  of  the  Act  entitled  "An  Act  to  regulate  com- 
merce," approved  February  twenty-fourth,  eighteen  hundred  and  eighty- 
seven,  as  heretofore  amended,  is  further  amended  by  adding  thereto  the 
following : 

The  term  "  car  service  "  as  used  in  this  Act  shall  include  the  movement, 
distribution,  exchange,  interchange,  and  return  of  cars  used  in  the  trans- 
portation of  property  by  any  carrier  subject  to  the  provisions  of  this  Act. 

It  shall  be  the  duty  of  every  such  carrier  to  establish,  observe,  and  enforce 
just  and  reasonable  rules,  regulations,  and  practices  with  respect  to  car 
service,  and  every  unjust  and  unreasonable  ride,  regulation,  and  practice 
with  respect  to  car  service  is  prohibited  and  declared  to  be  unlawfxd. 

The  Interstate  Commerce  Commission  is  hereby  authorized  by  general 
or  special  orders  to  require  all  carriers  subject  to  the  provisions  of  the  Act, 
or  any  of  them,  to  file  with  it  from  time  to  time  their  rules  and  regulations 
with  respect  to  car  service,  and  the  commission  may,  in  its  discretion,  direct 
that  the  said  rules  and  regulations  shall  be  incorporated  in  their  schedules 
showing  rates,  fares,  and  charges  for  transportation  and  be  subject  to  any 
or  all  of  the  provisions  of  the  Act  relating  thereto. 

The  commission  shall,  after  hearing,  on  the  complaint  or  upon  its  own 
initiative  without  complaint,  establish  reasonable  rules,  regulations,  and 
practices  with  respect  to  car  service,  including  the  classification  of  cars, 
compensation  to  be  paid  for  the  use  of  any  car  not  owned  by  any  such  com- 
mon carrier  and  the  penalties  or  other  sanctions  for  nonobservance  of  such 
roles. 

Whenever  the  commission  shall  be  of  opinion  that  necessity  exists  for 
immediate  action  with  respect  to  the  supply  or  use  of  cars  for  transporta- 
tion of  property,  the  commission  shall  have,  and  it  is  hereby  given,  author- 
ity, either  upon  complaint  or  upon  its  own  initiative  without  complaint,  at 
once,  if  it  so  orders,  without  answer  or  other  formal  pleading  by  the  inter- 
ested carrier  or  carriers,  and  with  or  without  notice,  hearing,  or  the  making 
or  filing  of  a  report,  according  as  the  commission  may  determine,  to  suspend 
the  operation  of  any  or  all  rules,  regulations,  or  practices  then  established 
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with  respect  to  car  service  for  such  time  as  may  be  determined  by  the  com- 
mission, and  also  authority  to  make  such  just  and  reasonable  directions  with 
respect  to  car  service  during  such  time  as  in  its  opinion  will  best  promote 
car  service  in  the  interest  of  the  public  and  the  commerce  of  the  people. 

The  directions  of  the  commission  as  to  car  service  may  be  made  through 
and  by  such  agents  or  agencies  as  the  commission  shall  designate  and 
appoint  for  that  purpose. 

In  case  of  failure  or  refusal  on  the  part  of  any  carrier,  receiver,  or  trustee 
to  comply  with  any  direction  or  order  with  respect  to  car  service,  such  car- 
rier, receiver,  or  trustee  shall  be  liable  to  a  penalty  of  not  less  than  $100 
nor  more  than  $500  for  each  such  offense  and  $50  for  each  and  every  day  of 
the  continuance  of  such  offense,  which  shall  accrue  to  the  United  States  and 
may  be  recovered  in  a  civil  action  brought  by  the  United  States.  [ —  Stat. 
L.  — .] 

For  the  Act  of  Feb.  4,  1887,  oh.  104,  {  1,  aa  originally  enacted,  see  3  Fed.  Stat. 
Ann.  809;  and  as  subsequently  amended,  see  4  Fed.  Stat.  Ann.  (2d  ed.)  337. 


An  Act  To  amend  the  Act  to  regulate  commerce,  as  amended,  and  for 

other   purposes. 

[Act  of  August  9,  1917 ,  ch.  — ,  —  Stat.  L.  — .] 

[Seo.  1.]  [Membership  of  Commission — salary  —  term  of  office  — 
Interstate  Commerce  Act,  sec.  24  amended.]  That  section  twenty-four  of 
an  Act  entitled  **An  Act  to  regulate  commerce,"  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  as  amended,  be  further 
amended  to  read  as  follows : 

'*  Sec.  24.  That  the  Interstate  Commerce  Commission  is  hereby  enlarged 
so  as  to  consist  of  nine  members,  with  terms  of  seven  years,  and  each  shall 
receive  $10,000  compensation  annually.  The  qualifications  of  the  members 
and  the  manner  of  the  payment  of  their  salaries  shall  be  as  already -pro- 
vided by  law.  Such  enlargement  of  the  commission  shall  be  accomplished 
through  appointment  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  of  two  additional  Interstate  Commerce  Commissioners, 
one  for  a  term  expiring  December  thirty-first,  nineteen  hundred  and 
twenty-one,  and  one  for  a  term  expiring  December  thirty-first,  nineteen 
hundred  and  twenty-two.  The  terms  of  the  present  commissioners  or  of 
any  successor  appointed  to  fill  a  vacancy  caused  by  the  death  or  resigna- 
tion of  any  of  the  present  commissioners,  shall  expire  as  heretofore  pro- 
vided by  law.  Their  successors  and  the  successors  of  the  additional  com- 
riiissioners  herein  provided  for  shall  be  appointed  for  the  full  term  of 
seven  years,  except  that  any  person  appointed  to  fill  a  vacancy  shall  be 
appointed  only  for  the  unexpired  term  of  the  commissioner  whom  he  shall 
succeed.  Not  more  than  five  commissioners  shall  be  appointed  from  the 
same  political  party.''    [ —  Stat.  L.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  |  24,  as  originaUy  enacted,  see  3  Fed.  Stat. 
Ann.  852;  and  aa  subsequently  amended,  see  4  Fed.  Stat.  Ann.  (2d  ed.)  544. 

Sec.  2.  [Proceedings  of  Commission — conduct  —  seal,  oaths  and  sub- 
poenas—  quorum  —  divisions  —  salary  of  seoretaiy  —  Interstate   Com- 
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merce  Act,  sec.  17  amended.]     That  section  seventeen  of  said  Act,  as 
amended,  be  further  amended  to  read  as  follows : 

**  Sec.  17.  That  the  commission  may  conduct  its  proceedings  in  such 
manner  as  will  best  conduce  to  the  proper  dispatch  of  business  and  to  the 
ends  of  justice.  The  commission  shall  have  an  official  seal,  which  shall  be 
judicially  noticed.  Any  member  of  the  commission  may  administer  oaths 
and  affirmations  and  sign  subpoenas.  A  majority  of  the  commission  shall 
constitute  a  quorum  for  the  transaction  of  business,  except  as  may  be  other- 
wise herein  provided,  but  no  commissioner  shall  participate  in  any  hearing 
or  proceeding  in  which  he  has  any  pecuniary  interest.  The  commission 
may,  from  time  to  time,  make  or  amend  such  general  rules  or  orders  as 
may  be  requisite  for  the  order  and  regulation  of  proceedings  before  it,  or 
before  any  division  of  the  commission,  including  forms  of  notices  and  the 
service  thereof,  which  shall  conform,  as  nearly  as  may  be,  to  those  in  use  in 
the  courts  of  the  United  States.  Any  party  may  appear  before  the  commis- 
sion or  any  division  thereof  and  be  heard  in  person  or  by  attorney.  Every 
vote  and  official  act  of  the  commission,  or  of  any  division  thereof,  shall  be 
entered  of  record,  and  its  proceedings  shall  be  public  upon  the  request  of 
any  party  interested. 

**  The  commission  is  hereby  authorized  by  its  order  to  divide  the  members 
thereof  into  as  many  divisions  as  it  may  deem  necessary,  which  may  be 
changed  from  time  to  time.  Such  divisions  shall  be  denominated,  respec- 
tively, division  one,  division  two,  and  so  forth.  Any  commissioner  may  be 
assigned  to  and  may  serve  upon  such  division  or  divisions  as  the  commis- 
sion may  direct,  and  the  senior  in  service  of  the  commissioners  constituting 
any  of  said  divisions  shall  act  as  chairman  thereof.  In  case  of  vacancy  in 
any  division,  or  of  absence  or  inability  to  serve  thereon  of  any  commis- 
sioner thereto  assigned,  the  chairman  of  the  commission,  or  any  commis- 
sioner designated  by  him  for  that  purpose,  may  temporarily  serve  on  said 
division  until  the  commission  shall  otherwise  order. 

**  The.  commission  may  by  order  direct  that  any  of  its  work,  business,  or 
functions  arising  under  this  Act,  or  under  any  Act  amendatory  thereof, 
or  supplemental  thereto,  or  under  any  amendment  which  may  be  made  to 
any  of  said  Acts,  or  under  any  other  Act  or  joint  resolution  which  has 
been  or  may  hereafter  be  approved,  or  in  respect  of  any  matter  which  has 
been  or  may  be  referred  to  the  commission  by  Congess  or  by  either  branch 
thereof,  be  assigned  or  referred  to  any  of  said  divisions  for  action  thereon, 
and  may  by  order  at  any  time  amend,  modify,  supplement,  or  rescind  any 
such  direction.  All  such  orders  shall  take  effect  forthwith  and  remain  in 
effect  until  otherwise  ordered  by  the  commission. 

**  In  conformity  with  the  subject  to  the  order  or  orders  of  the  commis- 
sion in  the  premises,  each  division  so  constituted  shall  have  power  and 
authority  by  a  majority  thereof  to  hear  and  determine,  order,  certify, 
report,  or  otherwise  act  as  to  any  of  said  work,  business,  or  functions  so 
assigned  or  referred  to  it  for  action  by  the  Commission,  and  in  respect 
thereof  the  division  shall  have  all  the  jurisdiction  and  powers  now  or  then 
conferred  by  law  upon  the  commission,  and  be  subject  to  the  same  duties 
and  obligations.  Any  order,  decision,  or  report  made  or  other  action  taken 
by  any  of  said  divisions  in  respect  of  any  matters  so  assigned  or  referred 
to  it  shall  have  the  same  force  and  effect,  and  may  be  made,  evidenced,  and 
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enforced  in  the  same  manner  as  if  made,  or  taken  by  the  commission,  sub- 
ject to  rehearing  by  the  commission,  as  provided  in  section  sixteen-a  hereof 
for  rehearing  cases  decided  by  the  commission.  The  secretary  and  seal  of 
the  commission  shall  be  the  secretary  and  seal  of  each  division  thereof. 

*'  In  all  proceedings  before  any  such  divisions  relating  to  the  reason- 
ableness of  rates  or  to  alleged  discriminations  not  less  than  three  members 
shall  participate  in  the  consideration  and  decision ;  and  in  all  proceedings 
relating  to  the  valuation  of  railway  property  under  the  Act  entitled  'An 
Act  to  amend  an  Act  entitled  **An  Act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  and  all  Acts  amenda- 
tory thereof,  by  providing  for  a  valuation  of  the  several  classes  of  prop- 
erty of  carriers  subject  thereto  and  securing  information  concerning  their 
stocks,  bonds,  and  other  securities,'  approved  March  first,  nineteen  hundred 
and  thirteen,  not  less  than  five  members  shall  participate  in  the  considera- 
tion and  decision. 

"  The  salary  of  the  secretary  of  the  commission  shall  be  $5,000  per 
annum. 

**  Nothing  in  this  section  contained,  or  done  pursuant  thereto,  shall  be 
deemed  to  divest  the  commission  of  any  of  its  powers."    [ —  Stat.  L,  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  «  17,  amended  by  thi^  section,  see  3  Fed.  Stat. 
Ann.  849;  4  Fed.  Stat.  Ann.  (2d  ed.)  493. 

For  the  Act  of  March  1,  1913,  ch.  92,  mentioned  in  this  section,  see  1914  Supp.  Fed. 
Stat.  Ann.  204.  This  Act  has  been  incorporated  in  the  Act  of  which  it  was  amendatory 
aa  section  19a,  and  is  ijiven  in  4  Fed.  Stat.  Ann.  (2d  ed.)  496. 

■ 

• 

Sec.  3.  [Salary  of  secretary  —  Interstate  Commerce  Act,  sec.  18,  in 
part  repealed.]  So  much  of  section  eighteen  of  the  Act  to  regolate  com- 
merce as  fixes  the  salary  of  the  secretary  of  the  commission  is  hereby 
repealed.    [ —  Stat.  L.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  fi  18,  in  part  repealed  by  this  section,  see  3  Fed. 
Stat.  Ann.  849;  4  Fed.  Stat.  Ann.  (2d  ed.)  494. 

Sec.  4.  [New  rates,  classifications,  etc. —  filing  —  Interstate  Oommeroe 
Act,  sec.  15,  par.  2,  amended.]  That  paragraph  two,  section  fifteen,  of 
the  Act  to  regulate  commerce  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  as  amended,  be  further  amended  by  adding  the  following : 
"  Provided  further,  until  January  first,  nineteen  hundred  and  twenty, 
no  increased  rate,  fare,  charge,  or  classification  shall  be  filed  except  after 
approval  thereof  has  been  secured  from  the  commission.  Such  approval 
may,  in  the  discretion  of  the  commission,  be  given  without  formal  hearing, 
and  in  such  case  shall  not  affect  any  subsequent  proceeding  relative  to  such 
rate,  fare,  charge,  or  classification."     [ — Stat,  L. — .] 

For  the  Act  of  Feb.  4,  1887.  ch.  104,  {  16,  par.  2,  see  1912  Supp.  Fed.  Stat.  Aim« 
120;  4  Fed.  Stat.  Ann.   (2d  ed.)   468. 


An  Act  To  amend  the  Act  to  regulate  commerce,  as  amended,  and  for  other 

purposes. 

[Act  of  August  10,  1917,  ck  — ,  — Stat.  L. — .] 

[Obstruction  of  interstate  or  foreign  commerce  daring  war  —  penalty 
—  use  of  armed  forces  by  President  —  preference   as  to  shipments 
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—Interstate  Oommerce  Aot^  see,  1,  amended.]  That  section  one  of  the 
act  entitled  "  An  Act  to  regulate  commerce,'*  approved  February  fourth, 
eighteen  hundred  and  eighty-seven,  as  heretofore  amended,  be  further 
amended  by  adding  thereto  the  following : 

'*  That  on  and  after  the  approval  of  this  Act  any  person  or  persons  who 
shall,  during  the  war  in  which  the  United  States  is  now  engaged,  knowingly 
and  willfully,  by  physical  force  or  intimidation  by  threats  of  physical 
force  obstruct  or  retard,  or  aid  in  obstructing  or  retarding,  the  orderly 
conduct  or  movement  in  the  United  States  of  interstate  or  foreign  com- 
merce, or  the  orderly  make-up  or  movement  or  disposition  of  any  train,  or 
the  movement  or  disposition  of  any  locomotive,  car,  or  other  vehicle  on  any 
railroad  or  elsewhere  in  the  United  States  engaged  in  interstate  or  foreign 
eommerce  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each  offense 
shall  be  punishable  by  a  fine  of  not  exceeding  $100  or  by  imprisonment  for 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment;  and  the- 
President  of  the  United  States  is  hereby  authorized,  whenever  in  his  judg- 
ment the  public  interest  requires,  to  employ  the  armed  forces  of  the  United 
States  to  prevent  any  such  obstruction  or  retardation  of  the  passage  of  the 
mail,  or  of  the  orderly  conduct  or  movement  of  interstate  or  foreign  com- 
merce in  any  part  of  the  United  States,  or  of  any  train,  locomotive,  car,  or 
other  vehicle  upon  any  railroad  or  elsewiiere  in  the  United  States  engaged 
in  interstate  or  foreign  commerce :  Provided,  That  nothing  in  this  action 
shall  be  construed  to  repeal,  modify,  or  affect  either  section  six  or  section 
twenty  of  an  Act  entitled  *  An  Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monop<rf:iefi^  and  for  other  purposes,'  approved 
October  fifteenth,  nineteen  hundred  and  fourteen, 

'*  That  during  the  continuance  of  the  war  in  which  the  United  States  is 
now  engaged  the  President  is  authorized,  if  he  finds  it  necessary  for  the 
national  defense  and  security,  to  direct  that  such  traffic  or  such  shipments 
of  commodities  as,  in  his  judgment,  may  be  essential  to  the  national  defense 
and  security  shaU  have  preference  or  priority  in  transportation  by  any 
common  carrier  by  railroad,  water,  or  otherwise.  He  may  give  these  direc- 
tions at  and  for  sucfh  times  as  he  may  determine,  and  may  modify,  change, 
suspend,  or  annul  them,  and  for  any  such  purpose  he  is  hereby  authorized 
to  issue  orders  direct,  or  through  such  person  or  persons  as  he  may  designate 
for  the  purpose  or  through  the  Interstate  Commerce  Conmiission.  Officials 
of  the  United  States,  when  so  designated,  shall  receive  no  compensation 
for  their  services  rendered  hereunder.  Persons  not  in  the  employ  of  the 
United  States  so  designated  shall  receive  such  compensation  as  the  Presi- 
dent may  fix.  Suitable  offices  may  be  rented  and  all  necessary  expenses, 
including  compensation  of  persons  so  designated,  shall  be  paid  as  directed 
by  the  President  out  of  funds  which  may  have  been  or  may  be  provided 
to  meet  expenditures  for  the  national  security  and  defense.  The  common 
carriers  subject  to  the  Act  to  regulate  commerce  or  as  many  of  them  as 
desire  so  to  do  are  hereby  authorized  without  responsibility  or  liability  on 
the  part  of  the  United  States,  financial  or  otherwise,  to  establish  and  main- 
tain in  the  city  of  Washington  during  the  period  of  the  war  an  agency 
empowered  by  such  carriers  as  join  in  the  arrangement  to  receive  on  behalf 
of  them  all  notice  and  service  of  such  orders  and  directions  as  may  be 
issued  IB  accordance  with  this  Act,  and  service  upon  such  agency  shall  be 
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good  service  as  to  all  the  carriers  joining  in  the  establishment  thereof. 
And  it  shall  be  the  duty  of  any  and  all  the  officers,  agents,  or  employees 
of  such  carriers  by  railroad  or  water  or  otherwise  to  obey  strictly  and  con- 
form promptly  to  such  orders,  and  failure  knowingly  and  willfully  to 
comply  therewith,  or  to  do  or  perform  whatever  is  necessary  to  the  prompt 
execution  of  such  order,  shall  render  such  officers,  agents,  or  cmploveop. 
guilty  of  a  misdemeanor,  and  any  such  officer,  agent  or  employee  shall 
upon  conviction,  be  fined  not  more  than  $5,000,  or  imprisoned  not  more 
than  one  year,  or  both,  in  the  discretion  of  the  court.  For  the  transporta- 
tion of  persons  or  property  in  carrying  out  the  order  and  directions  of  the 
President,  just  and  reasonable  rates  shall  be  fixed  by  the  Interstate  Com- 
merce Commission ;  and  if  the  transportation  be  for  the  Government  of  the 
United  States,  it  shall  be  paid  for  currently  or  monthly  by  the  Secretary 
of  the  Treasury  out  of  any  funds  not  otherwise  appropriated.  Any  carrier 
complying  with  any  such  order  or  direction  for  preference  or  priority 
herein  authorized  shall  be  exempt  from  any  and  all  provisions  in  existing 
law  imposing  civil  or  criminal  pains,  penalties,  obligations,  or  liabilities 
upon  carriers  by  reason  of  giving  preference  or  priority  in  compliance  with 
such  order  or  direction."     [ — Stat,  L. — .] 

For  the  Act  of  Feb.  4.  18S7,  ch.  104,  fi  1,  see  3  Fed.  Stat.  Ann.  809;  4  Fed.  Stat. 
Ann.   (2d  ed.)   337. 

For  the  Act  ot  Oct.  15,  1914,  ch.  323,  mentioned  in  this  Act,  see  1916  Supp.  Fed. 
Stat  Ann.  267,  9  Fed.  Stat  Ann.  (2d  ed.)  730. 


INTOXICATING  LIQUORS 

Ad  of  March  S,  1917,  ch,  162,  394. 

Sec,       6.  Liquor    AdvertisemerUa  —  Prohibition    in    Mail  —  Interstate 

Shipments  of  Liquors  —  Dry  Territory,  394. 
Act  of  Oct.  3,  1917,  ch.  —,  396. 

Sec,  1110.  Liquor    Advertisements — Prohibition    in    Mail  —  Interstate 

Shipments   of  Liquor  —  Dry    Territory  —  Cofhstniction    of 
F<yrmer  Ad,  398. 

CR08S-REFBRBNCES 

Sale  Prohibited  in  Alaska,  see  ALASKA, 

Importation  Prohibited,  see  FOOD  AND  FUEL;  INTERNAL  REVENUE. 
Sale  Prohibited  in  Hawaii,  see  HAWAIIAN  ISLANDS. 
Sale  Prohibited  in  Indian  Country,  see  INDIANS. 
Exportation,  see  INTERNAL  REVENUE, 
Tax  on,  see  INTERNAL  REVENUE. 
Sale  to  Officers  and  Men  of  Navy  Prohibited,  see  NAVY, 
Sale  Prohibited  in  Porto  Rico,  see  PORTO  RICO, 

Sale  to  Officers  and  Men  of  Army  Prohibited,  see  WAR  DEPARTMENT 
AND  MILITARY  ESTABLISHMENT. 

Sec.  5.  [Liquor  adyertisements  — prohibition  in  mail  —  interstate  ship, 
ments  of  liquors  —  dry  territory.]  That  no  letter,  postal  card,  circular, 
newspaper,  pamphlet,  or  publication  of  any  kind  containing  any  advertise- 


INTOXICATING  LIQUOBS  895 

ment  of  spiritnous,  vinous,  malted,  fermented,  or  other  intoxicating  liquors 
of  any  kind,  or  containing  a  solicitation  of  an  order  or  orders  for  said 
liquors,  or  any  of  them,  shall  be  deposited  in  or  carried  by  the  mails  of  the 
United  States,  or  be  delivered  by  any  postmaster  or  letter  carrier,  when 
addressed  or  directed  to  any  person,  firm,  corporation,  or  association,  or 
other  addressee,  at  any  place  or  point  in  any  State  or  Territory  of  the 
United  States  at  which  it  is  by  the  law  in  force  in  the  State  or  Territory 
at  that  time  unlawful  to  advertise  or  solicit  orders  for  such  liquors,  or  any 
of  them,  respectively. 

If  the  publisher  of  any  newspaper  or  other  publication  or  the  agent  of 
such  publisher,  or  if  any  dealer  in  such  liquors  or  his  agent,  shall  know- 
ingly deposit  or  cause  to  be  deposited,  or  shall  knowingly  send  or  cause  to 
be  sent,  anything  to  be  conveyed  or  delivered  by  mail  in  violation  of  the 
provisions  of  this  section,  or  shall  knowingly  deliver  or  cause  to  be  delivered 
by  mail  anything  herein  forbidden  to  be  carried  by  mail,  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more  than  six  months,  or  both ;  and  for 
any  subsequent  offense  shall  be  imprisoned  not  more  than  one  year.  Any 
person  violating  any  provision  of  this  section  may  be  tried  and  punished, 
either  in  the  district  in  which  the  unlawful  matter  or  publication  was 
mailed  or  to  which  it  was  carried  by  mail  for  delivery,  according  to  direc- 
tion thereon,  or  in  which  it  was  caused  to  be  delivered  by  mail  to  the  per- 
son to  whom  it  was  addressed.  Whoever  shall  order,  purchase,  or  cause 
intoxicating  liquors  to  be  transported  in  interstate  conunerce,  except  for 
scientific,  sacramental,  medicinal,  and  mechanical  purposes,  into  any  State 
or  Territory  the  laws  of  which  State  or  Territory  prohibit  the  manufacture 
or  sale  therein  of  intoxicating  liquors  for  beverage  purposes  shall  be  pun- 
ished as  aforesaid:  Provided,  That  nothing  herein  shall  authorize  the 
shipment  of  liquor  into  any  State  contrary  to  the  laws  of  such  State :  Pro- 
vid^d  furfher,  That  the  Postmaster  General  is  hereby  authorized  and 
directed  to  make  public  from  time  to  time  in  suitable  bulletins  or  public 
notices  the  names  of  States  in  which  it  is  unlawful  to  advertise  or  solicit 
orders  for  such  liquors.     [39  Stat.  L.  1069.] 

This  is  from  the  Postal  Service  Appropriation  Act  of  March  3,  1917,  cH.  162,  and  is 
known  as  the  "  Reed  Amendment." 

By  a  joint  resolution  of  March  4,  1917,  ch.  192,  39  Stat.  L.  1202,  it  was  provided 
tbat  Xhe  provisions  of  this  section  should  not  be  in  effect  until  July  1,  1917. 

This  siection  was  construed  by  the  Act  of  Oct.  3,  1917,  ch. ,  §  1110,  given  in  the 

following  paragraph  of  the  text. 

Interstate  carriers  are  affected  by  this  '"  This   case   is   to   be   decided  upon   the 

act  and  violate  its  provisions  if  they  ship  following  facts  appearing  from  the  evi- 

intozicating  liquors  into  a  state  for  the  dence   before   the   commissioner:     Liquor 

personal  use  oi  the  consignee  provided  a  ,^vas  procured  from  a  dealer  in  Jackson- 

uw  of   the  state  prohibits  the  personal  ville,    loaded    into    an    automobile,    and 

use    of     liquors    tlierein.      McAdams    v.  started   on   its  way  to   Albany,   Ga.    the 

Wells,  Fargo  &  Co..  249  Fed.  175.  automobile  being  driven  by  one  of  the  de- 

*■  Commerce  "  as  used  in  this  paragraph  f endants :  the  other  residing  with  him  and 
is  not  synonymous  with  "  transporta-  admitting  the  ownership  of  the  liquor  to 
tion"  and  where  an  owner  transports  his  bo  in  his  father.  After  having  proceeded 
om  liquor  personaUy  from  one  state  to  about  a  mile  and  a  half,  the  arrest  was 
another,  not  for  purposes  of  trade,  he  is  niade.  The  petitioners  claim  that  here 
not  engaf^ing  in  commerce  and  the  stat-  was  an  attempt  only,  and  not  the  con- 
st* does  not  apply.  U.  S.  v,  Mitchell,  245  summated  crime  charged  in  the  affidavit. 
Fed.  601.  The  government  claims  that  it  was  a  con- 

*  Cause     ...     to  be  transported." —  suniinatexl    violation    of    the    Reed    and 

In  Ex  p.   Westbrook,   250    Fed.   636,   the  Jfmes  amendment  to  the  Post  Office  Ap- 

petitioners  were  before  the  court  on  writs  propriation  Bill  of  1917.                      This 

of  habeas   corpus   and    Uie   court    said :  act  seems  to  punish  whoever  shall '  ord^ ' 
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intoxicating  liquors  to  be  transported  in 
interstate  commerce,  or  whoever  shall 
'  purchase '  such  liquors  for  that  purpose, 
or  whoever  shall  '  cause '  such  liquors  to 
be  so  transported.  Now,  if  transporta- 
tion by  automobile  from  one  state  to  an- 
other is  in  interstate  commerce,  and  this 
seems  to  be  the  law,  then  the  testimony 
before  the  comimissioner  was  sufficient  to. 


hold  the  defendants  on  one,  if  not  all, 
the  prohibitions  contained  in  the  act. 
If  they  did  not  order  or  purchase,  they 
were  causing  the  transportation  of  the 
liquor  at  the  time  of  their  arrest.  This 
matter  was  before  the  commissioner,  who 
is  only  requii'ui  to  find  probable  cause 
from  the  evidence,  and  I  think  the  eyi- 
dence  fully  sustains  thia  finding.** 


Sec.  1110.  [Liquor  advertisements  —  prohibition  in  mail  —  interstate 
shipments  of  liquor  —  dry  territory  —  construction  of  former  Act.]  That 
section  five  of  the  Act  approved  March  third,  nineteen  hundred  and  seven- 
teen, entitled  '*An  Act  making  appropriations  for  the  Post  Office  Depart- 
ment for  the  year  ending  June  thirtieth,  nineteen  hundred  and  eighteen," 
shall  not  be  construed  to  apply  to  ethyl  ateohol  for  governmental,  scientific, 
medicinal,  mechanical,  manufacturing,  and  industrial  purposes,  and  the 
Postmaster  General  shall  prescribe  suitable  rules  and  regulations  to  carry 
into  effect  this  section  in  connection  with  the  Act  of  which  it  is  amendatory, 
nor  shall  said  section  be  held  to  prohibit  the  use  of  the  mails  by  regularly 
ordained  ministers  of  religion,  or  by  officers  of  regularly  established 
churches,  for  ordering  wines  for  sacramental  uses,  or  by  manufacturers 
and  dealers  for  quoting  and  billing  such  wines  for  such  purposes  only. 
[—  Stat  L.  — .] 

This  is  from  the  Act  of  Oct.  3,  1917,  ch. ,  entitled  *'An  Act  To  provide  revenue 

to  defray  war  expenses  and  for  other  purposes." 

The  Act  of  March  3,  1917,  ch.  162,  §  6,  construed  by  this  section,  is  givea  ia  the 
preceding  paragraph  of  the  text. 


IRRIGATION 

See  Watsbs 


JUDGMENTS 

Act  of  Aug.  es,  1916,  ch.  S97,  396. 

Sec.  1.  Docketing  in  State  Court  —  Repeal  of  Statute,  396. 
2.  Ad  When  Effective,  397. 

An  Act  To  repeal  an  Act  approved  March  second,  eighteen  hundred  and 
ninety-fly e,  entitled  "An  Act  to  amend  section  three  of  An  Act 
entitled  'An  Act  to  regulate  the  liens  of  judgments  and  decrees  of 
the  courts  of  the  United  States, '  approyed  August  first,  eighteen  Iran. 
dred  and  eighty-eight. '  * 

[Act  of  Aug.  23,  1916,  cTi.  397,  39  Stat.  L.  531.] 

Sec.  1.  [Docketing  in  state  court  —  repeal  of  statute.]    That  an  Act 
approved  March  second,  eighteen  hundred  and  ninety-five,  entitled  *' An 
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Act  to  amend  section  three  of  ail  Act  entitled  *  An  Act  to  regulate  the  liens 
of  judgments  and  decrees  of  the  courts  of  the  United  States, '  approved 
August  first,  eighteen  hundred  and  eighty-eight,"  be,  and  the  same  is 
hereby,  r^ealed. .  [39  Stat.  L.  531.] 

For  the  Act  of  March  2,  1895,  ch.  180,  28  Stat.  L.  814,  repealed  by  the  text,  see  4 
Fed.  Stat.  Ann.  6;  4  Fed.  Stat.  Ann.  (2d  ed.)  608  note. 

Sec.  2.  [Act  when  effective.]     That  this  Act  shall  take  effect  on  and 
after  January  first,  nineteen  hundred  and  seventeen.    [39  Stat,  L,  531.] 


JUDICIAL  DISTRICTS 

See  JUDICIARY 


JUDICIAL  OFFICERS 

Ad  of  June  12,  1917,  ch,  — ,  397. 

Sec.  1.  Compensation  and  Pees  —  Clerks  of  District  Courts -^  Marshdhf 
397. 
Ad  of  April  15,  1918,  ch.  —,  397. 

United  Stales  Court  for  China  —  Expenses  of  Court  and  District  Attorney ^ 
397. 
id  nfJune  IS,  1918,  ch.  — ,  398. 

Marshal  for  Western  District  of  Michigan  —  Salary,  398. 

Ad  of  July  1,  1918,  ch.  — ,  398. 

Sec  1.  Marshals  and  Deputy  Marshals  —  Per  Diem,  398. 
Assistant  District  Attorneys  —  CompenscUion,  398. 
Clerks  of  Courts  —  Renewal  of  Bonds,  398. 
Criers  —  Attendance  of  Juries  —  Vacation,  398. 

CSOSS-REFBSSNCE 
Issuance  of  Search  Warrants,  see  CRIMINAL  LAW, 

Sec.  1.  [Oompensation  and  fees  —  clerks  of  district  courts  —  miff, 
ihals.]  •  •  •  That  for  the  calendar  year  nineteen  hundred  and 
seventeen,  and  thereafter,  the  maximum  personal  compensation  of  clerks 
of  the  United  States  district  courts  shall  in  no  case  exceed  $3,500  per 
annum,  and  that  single  fees  only  shall  be  charged  by  United  States  marshals 
and  clerks  of  the  United  States  district  courts  against  the  United  Slates 
and  against  private  litigants  in  every  judicial  district.    [ —  Stat.  L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  eh. 


[United  States  court  for  China  —  expenses  of  court  and  district  attor- 
aey.]  •  •  •  The  judge'  of  the  said  court  and  the  district  attoiTiey 
shall,  when  the  sessions  of  the  court  are  held  at  Dther  eities  than  Shanghai, 
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receive  in  addition  to  their  salaries  their  necessary  actual  expenses  during 
such  sessions,  not  to  exceed  $5  per  day  each,  and  so  much  as  may  be  neces- 
sary for  said  purposes  during  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  nineteen,  is  hereby  appropriated.     [ —  Stat.  L.- — .] 

This  is  from  the  Diplomatic  and  Consular  Service  Appropriation  Act  of  April   15, 

1918,  ch.  ,  following  an   appropriation  for  the  United   States  Court  for  China. 

Similar  provisicMis  have  appeared  in  like  Acts  for  preecMiing  years. 


An  Act  To  increase  the  salary  of  the  United  States  marshal  for  the 
western  district  of  Michigan. 

[Act  of  Jtme  13, 1918,  cfe!  — ,  —  Stat,  L,  — .] 

[Marshal  for  western  district  of  Michigan  —  salary.]  That  from  and 
after  the  passage  of  this  Act  the  salary  of  the  United  States  marshal  for 
the  western  district  of  Michigan  shall  be  at  the  rate  of  $4,000  a  year. 
f—  Siai.  L.  — .] 


[Sec.  1.]  [Marshals    and    deputy    marshals  —  per    diem.]    •    •    • 

That  marshalsand  oflSce  deputy  marshals  (except  in  the  district  of  Alaska) 
may  be  granted  a  per  diem  of  not  to  exceed  $4  and  $3,  respectively,  in  lieu 
of  subsistence,  instead  of,  but  under  the  conditions  prescribed  for,  tho 
present  allowance  for  actual  expenses  of  subsistence. 

This  and  the  three  paragraphs  of  the  text  following  are  from  the  Sundry  CHvil 
Appropriation  Act  of  July  1,  1918,  ch. . 

[Assistant  district  attorneys  —  compensation.]  •  •  •  That  except 
as  otherwise  prescribed  by  law  the  compensation  of  such  of  the  assistant 
district  attorneys  authorized  by  section  eight  of  the  Act  approved  May 
twenty-eighth,  eighteen  hundred  and  ninety-six,  as  the  Attorney  General 
may  deem  necessary,  may  be  fixed  at  not  exceeding  $3,000  per  annum. 
[—  Stat  L.  —.] 

For  the  Act  of  May  28,  1896,  ch.  252,  {  8,  mentioned  in  the  text,  see  4  Fed.  Stat. 
Ann.  71;  4  Fed.  Stat.  Ann.  (2d  ed.)  622. 

[Olerks  of  court  —  renewal  of  bonds.]  *  •  •  That  the  Attorney 
General  is  authorized  to  require  the  official  bonds  of  clerks  of  United  States 
courts  to  be  renewed  every  four  years,  and  to  fix  the  amounts  of  such  bonds 
within  statutory  limits.  Failure  to  take  such  action  shall  not  affect  the  lia- 
bility under  such  bonds,  but  upon  failure  or  refusal  of  any  clerk  to  execute 
such  new  bond  or  bonds  his  office  shall  be  deemed  vacant  by  order  of 
the  President  and  so  declared  by  the  district  attorney  in  open  court. 
[—  Stat.  L.  —.] 

[Criers  —  attendance  of  juries  —  vacation.]  •  •  •  That  all  persona 
employed  under  section  seven  hundred  and  fifteen  of  the  Revised  Statutes 
shall  be  deemed  to  be  in  actual  attendance  when  they  attend  upon  the 
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order  of  the  courts:    Provided  further,  That  no  such  persons  shall  be 
employed  during  vacation.     [ —  Stac.  L.  — .] 

For  R.  S.  sec.  716,  mentioned  in  the  text,  see  4  Fed.  Stat.  Ann.  81 ;  4  Fed.  Stat.  Ann. 
(2ded.)  6S5. 

Proviaions  identical  with  those  of  this  paragraph  have  appeared  in  like  Acts  for 
preeeding  years. 


JUDICIARY 

I.  The  Judicial  Code  —  Amendments,  401. 
n.  Provisions  for  Particular  Districts  or  Circuits,  416 

III.  Appellate  Jurisdiction  and  Procedure,  420. 

IV.  Interpleader,  423. 


L  The  Judicial  Code  —  Amendments,  401. 

Ad  of  Oct.  6,  1917,  ch.  — ,  401. 

Sec.  1 .  District  Courts  —  Jurisdiction  in  What  Cases  —  Judicial 
Code  sec.  £4j  cZ.  5,  Amendedj  401. 

Act  of  Aug.  2S,  1916 y  ch.  S99,  401. 

Suits  and  Prosecutions  against  Revenue  Officers^  etc.  — 
Judicial  Code)  sec.  SS,  Amended,  401. 

Ad  of  May  16,  1916,  ch.  122,  403. 

Calif omia  Judicial  Distrids  —  Territory  —  Terms  — 
0ffi4X  of  Clerk  —  Judicial  Code,  sec.  72 1  Amended,  403. 

Ad  of  June  12,  1916,  ch.  14S,  404. 

Colorado  Judicial  Distrid  —  Terms  —  Phice  of  Holding 
Court  —  Deputy  Marshal  —  Deputy  Clerk  —  Judicial 
Code,  sec.  7S,  Amended,  404. 

Ad  of  April  27,  1916,  ch.  90,  405. 

Iowa  Judicial  Distrids  —  Terms  —  Office  of  Clerk  —  Judi- 
cial Code,  sec.  81,  Amended,  405. 

Ad  of  Sept.  6,  1916,  ch.  447,  407. 

Kansas  —  Judicial  Districts  —  Deputy  Clerks  —  Deputy 
Marshals  —  Judicial  Code,  sec.  82,  Amended,  407. 

Ad  of  July  17,  1916,  ch.  248,  408. 

North  Dakota  Judicial  Districts  —  Judicial  Code,  sec.  99, 
Amended,  408. 

Ad  of  June  IS,  1918,  ch.  — ,  409. 

Oklahoma  Judicial  Distrids  —  Judicial  Code,  sec.  101  ^ 
Amended,  409. 

Ad  of  June  IS,  1918,  ch.  — ,  410. 

Sec.l.    Virginia    Judicial    Didrids  —  Judicial  Code,  sec.   Ill, 
Amended,  410. 
2.    Time  of  Taking  Effed  of  Ad,  411. 

Ad  of  Sept.  6,  1916,  ch.  448,  411. 

See.  1.  Supreme    Court  —  Terms  —  Judicial  Code,    sec.    230, 
Amended,  411. 
t.  Writs  of  Error  from  Judgments  and  Decrees  of  State  Courts 
—  Certiorari^  etc.  —  Judicial  Code,  sec.  237,  Amended^ 
411 
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Act  of  Oct.  6,  1917,  ch.  —,414. 

Sec,  2,  Exclusive  Jurisiidion  of   United  States  Courts  in  Wh% 
Cases  —  Judicial  Code,  see.  256 ^  d.  5,  Amended,  414. 

Act  of  Fd),  5,  1917,  ch.  27,  415. 

Jurors,  How  Drawn  —  Judicial  Code,  sec.  276,  Amended, 
415. 

IL  Provisions  for  Particular  Districts  or  Circuits,  416. 

Act  of  Sept.  8,  1916,  ch.  J^J3,  416. 

Sec.  1 .  Maine  Judicial   District  —  Sessions  of  Court  —  Division 
of  District,  416. 
2.  Clerks  and  Marshals  —  Deputies,  416. 

5.  Divisions — Number  —  Boundaries,  4tl6. 

4'  Jurisdictimt  and  Venue  —  Divisions  as  Separate  Districts. 
416. 

6.  Transfer  of  Causes  from  One  Division  to  Another,  417. 

6.  Ex  Parte,  etc.,  Proceedings  —  Hearings  by  Consent,  417. 

7.  Change  of  Venue  —  Continuance,  417. 

8.  Time  of  Taking  Effect  of  Act  —  Pending  Causes,  etc.  — 

Repeal  of  Inconsistent  Acts,  417. 

Act  of  April  11,  1916,  ch.  67,  418. 

Sec.  1.  New  Jersey  Judicial  District  —  Additional  Judge  ^^  Rest-- 
dence,  etc.,  418. 
2.  Time  of  Taking  Effect,  418. 

'    Act  of  July  17,  1916,  di.  546,  418. 

North  Carolina  Circuit  Court  of  Appeals  —  Fourth  Circuit 
—  Additional  Term,  418. 

Act  of  April  27,  1916,  ch.  91,  418. 

North    Carolina    Eastern   Judicial    District  —  Additional 
Terms,  418. 

Act  of  Sept.  1,  1916,  ch.  434,  419. 

South  Carolina  —  Districts  —  Terms  —  Office  of  Clerks  — 
Former  Act  Amended,  419. 

Ad  of  June  22,  1916,  ch.  161,  419. 

Tennessee  Middle  District  —  Terms,  419. 

Act  of  Feb.  26,  1917,  ch.  120,  419. 

Texas  Western  Judicial  District  —  Additional  Judge,  419. 

Act  of  June  12,  1917,  ch.  —,  420. 

Sec.  1.  Texas  Western  Judicial  District  —  Salary  of  AdditioncU 
Judge,  420. 

Act  of  Feb.  26.  1917,  ch.  122,  420. 

Sec.  1.  Texas  Nmthern  Judicial  District  —  Creation,  420. 

2.  Terms  of  Court  —  Member  —  Place  of  Holding  Court,  420. 

III.  Appellate  Jurisdiction  and  Procedure,  420. 

Act  of  Sept.  6,  1916,  ch.  448,  420. 

Sec.  3.  Finality   of  Judgments   of  Circuit   Court   of  Appeals  — 
Former  Act  Amended,  420. 
4'  Review  of  Judgment  or  Decree  —  Mistake  as  to   Proper 

Method  — Effect,  421. 
5.  Review  of  Judgments,  etc.,  from  Philippine  j[ stands,  422, 


JTJDICIABT  401 

See.  e,  Ajyplieation  for  Writ  of  Error,  etc.  —  Time  of  Making  — 
Philippine  IsUmdSj  422. 
7.  Time  of  Taking  Effect  of  Act,  422. 

IV.  Interpleader,  423. 

Ad  efFA.  22,  1917,  ch.  US,  423. 

Interpleader  —  Insurance  Companies,  423. 

CROSS-REFERBNCES 

Costs  by  Seamen,  see  COSTS. 

See  generaUy  WEST  INDIAN  ISLANDS. 

I.  THE  JUDICIAL  CODE  —  AMENDMENTS 

An  Act  To  amend  sections  twenty-four  and  two  hundred  and  flf ty-siz  of 
the  Judicial  Code,  relating  to  the  jurisdiction  of  the  district  courts,  so 
as  to  save  to  claimants  the  rights  and  remedies  under  the  workmen's 
compensation  law  of  any  State. 

lAct  of  Oct.  6, 1917,  ch,  — ,  —  Siai.  L.  — .] 

[Sec.  1.]  [District  courts  —  jurisdiction  in  what  cases  —  Judicial 
Code,  sec.  24,  cl.  3  amended.]  That  clause  three  of  section  twenty-four 
of  the  Judicial  Code  is  hereby  amended  to  read  as  follows : 

*'  Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction, 
saving  to  suitors  in  all  cases  the  right  of  a  common-law  remedy  where  the 
common  law  is  competent  to  give  it,  and  to  claimants  the  rights  and 
remedies  under  the  workmen's  compensation  law  of  any  State;  of  all 
seizures  on  land  or  waters  not  within  admiralty  and  maritime  jurisdiction ; 
of  all  prizes  brought  into  the  United  States;  and  of  all  proceedings  for 
the  condemnation  of  property  taken  as  prize."     [ — Stat,  L. — .] 

F<«>  Judicial  Code,  S  24,  clause  3,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat. 
Ann.  139;  4  Fed.  Stat.  Ann..  (2d  ed.)  839,  1005. 
Section  2  of  thia  Act  amending  Judicial  Cod«,  S  256^  ia  given  vnfra,  p.  414. 


An  Act  To  amend  section  thirty-three  of  an  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nine- 
teen hundred  and  eleven. 

[Act  of  Aug.  23,  1916,  ch.  399,  39  Stat.  L.  532.] 

[Suits  and  prosecutions  against  revenue  officers,  etc. —  Judicial  Gode» 
sec.  33  amended.]  That  section  thirty-three  of  an  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nine- 
teen hundred  and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

"  Sec.  33.  That  when  any  civil  suit  or  criminal  prosecution  is  commenced 
in  any  court  of  a  State  against  any  officer  appointed  under  or  acting  by 
authority  of  any  revenue  law  of  the  United  States  now  or  hereafter  enacted, 
or  against  any  person  acting  under  or  by  authority  of  any  such  officer,  on 
•ceount  of  any  act  done  under  color  of  his  office  pr  of  any  such  law,  or  on 
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account  of  any  right,  title,  or  authority  claimed  by  such  officer  or  other 
person    under   any    such    law,    or    is    commenced    against    any    person 
holding  property  or  estate  by  title  derived  from  any  such  officer  and  affects 
the  validity  of  any  such  revenue  law,  or  against  any  officer  of  the  courts 
of  the  United  States  for  or  on  account  of  any  act  done  under  color  of  his 
office  or  in  the  performance  of  his  duties  as  such  officer,  or  when  any  civil 
suit  or  criminal  prosecution  is  commenced  against  any  person  for  or  on 
account  of  anything  done  by  him  while  an  officer  of  either  House  of  Con- 
gress in  the  discharge  of  his  official  duty  in  executing  any  order  of  such 
House,  the  said  suit  or  prosecution  may  at  any  time  before  the  trial  or 
final  hearing  thereof  be  removed  for  trial  into  the  district  court  next  to 
be  holden  in  the  district  where  the  same  is  pending  upon  the  petition  of 
such  defendant  to  said  district  court  and  in  the  following  manner :    Said 
petitions  shall  set  forth  the  nature  of  the  suit  or  prosecution  and  be  verified 
by  affidavit  and,  together  with  a  certificate  signed  by  an  attorney  or 
counselor  at  law  of  some  court  of  record  of  the  State  where  such  suit  or 
prosecution  is  commenced  or  of  the  United  States  stating  that,  as  counsel 
for  the  petitioner,  he  has  examined  the  proceedings  against  him   and 
carefully  inquired  into  all  the  matters  set  forth  in  the  petition,  and  that 
he  believes  them  to  be  true,  shall  be  presented  to  the  said  district  court, 
if  in  session,  or  if  it  be  not,  to  the  clerk  thereof  at  his  office,  and  shall  be 
filed  in  said  office.     The  cause  shall  thereupon  be  entered  on  the  docket 
of  the  district  court  and  shall  proceed  as  a  cause  originally  commenced  in 
that  court ;  but  all  bail  and  other  security  given  upon  such  suit  or  prosecu- 
tion shall  continue  in  like  force  and  effect  as  if  the  same  had  proceeded  to 
final  judgment  and  execution  in  the  State  court.    When  the  suit  is  com- 
menced in  the  State  court  by  summons,  subpoena,  petition,  or  any  other 
process  except  capias,  the  clerk  of  the  district  court  shall  issue  a  writ  of 
certiorari  to  the  State  court  requiring  it  to  send  to  the  district  court  the 
record  and  the  proceedings  in  the  cause.    When  it  is  commenced  by  capias 
or  by  any  other  similar  form  of  proceeding  by  which  a  personal  arrest 
is  ordered,  he  shall  issue  a  writ  of  habeas  corpus  cum  causa,  a  duplicate  of 
which  shall  be  delivered  to  the  clerk  of  the  State  court  or  left  at  his  office 
by  the  marshal  of  the  district  or  his  deputy  or  by  some  other  person  duly 
authorized  thereto ;  and  thereupon  it  shall  be  the  duty  of  the  State  court 
to  stay  all  further  proceedings  in  the  cause,  and  the  suit  or  prosecution, 
upon  delivery  of  such  process,  or  leaving  the  same  as  aforesaid,  shall  be 
held  to  be  removed  to  the  district  court,  and  any  further  proceedings, 
trial,  or  judgment  therein  in  the  State  court,  shall  be  void.    If  the  defendant 
in  the  suit  or  prosecution  be  in  actual  custody  on  mesne  process  therein, 
it  shall  be  the  duty  of  the  marshal  by  virtue  of  the  writ  of  habeas 
corpus  cum  causa,  to  take  the  body  of  the  defendant  into  his  custody,  to  be 
dealt  with  in  the  cause  according  to  law  and  the  order  of  the  district  court, 
or,  in  vacation,  of  any  judge  thereof;  and  if,  upon  the  removal  of  such 
suit  or  prosecution,  it  is  made  to  appear  to  the  district  court  that  no  copy 
of  the  record  and  proceedings  therein  in  the  State  court  can  be  obtained, 
the  district  court  may  allow  and  require  the  plaintiff  to  proceed  de  novo 
and  to  file  a  declaration  of  his  cause  of  action,  and  the  parties  may  there- 
upon proceed  as  in  actions  originally  brought  in  said  district  court.     On 
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failure  of  the  plaintiff  so  to  proceed,  judgment  of  non  prosequitur  may  be 
rendered  against  him,  with  costs  for  the  defendant.     [39  Stat.  L.  532.] 

For  Judicial  Code,  S  33,  amended  by  this  Act,  see  1012  Supp.  Fed.  Stat.  Ann.  148; 
6  Fed.  Stat.  Ann.   (2d  ed.)  380.  . 

Anj  civil  aiuit  or  criminal  prosecution  commenced  in  the  court  of  any  state  against 
any  officer,  soldier,  or  other  person  in  the  military  service  of  the  United  States  on 
account  of  any  act  done  under  color  of  his  c^ce  or  status  or  in  respect  to  which  he 
claims  any  right,  title  or  authority  under  any  law  of  the  United  States  respect  iiiji; 
the  military  forces  thereof,  or  under  the  laws  of  war,  may  at  any  time  before  the 
trial  or  final  hearing  thereof  be  removed  to  the  District  Court  of  the  United  States 
in  the  district  where  the  same  is  pending  in  the  manner  prescribed  by  this  section, 
and  said  court  shall  have  power  to  hear  and  determine  the  cause,  by  virtue  of 
Article  of  War  117.    SSee  Wab  Department  aih)  Militabt  Establishment,  post. 


An  Act  To  amend  section  seventy  two  of  an  Act  entitled  "An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hundred  and  eleven. 

[Act  of  May  16,  1916,  eh.  122,  39  Stat.  L.  122.] 


judicial  districts  —  territory  —  terms  —  office  of  clerk  — 
Judicial  Code,  sec.  72  amended.]  That  section  seventy-two  of  the  Act 
entitled  "An  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary,''  approved  March  third,  nineteen  hundred  and  eleven,  be, 
and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

**  Sec.  72.  The  State  of  California  is  divided  into  two  districts,  to  be 
known  as  the  northern  and  southern  districts  of  California.  The  southern 
district  shall  include  the  territory  embraced,  on  the  first  day  of  July, 
nineteen  hundred  and  ten,  in  the  counties  of  Fresno,  Inyo,  Kern,  Kings, 
Madera,  Mariposa,  Merced,  and  Tulare,  which  shall  constitute  the  northern 
division  of  said  district;  also  the  territory  embraced,  on  the  date  last 
mentioned,  in  the  counties  of  Imperial,  Los  Angeles,  Orange,  Riverside, 
San  Bernardino,  San  Diego,  San  Luis  Obispo,  Santa  Barbara,  and  Ventui*a, 
which  shall  constitute  the  southern  division  of  said  district.  Terms  of  the 
district  court  for  the  northern  division  shall  be  held  at  Fresno  on  the  first 
Monday  in  May  and  the  second  Monday  in  November ;  and  for  the  southern 
division,  at  Los  Angeles  on  the  second  Monday  in  January  and  the  second 
Monday  in  July,  and  at  San  Diego  on  the  second  Monday  in  March  and 
September.  The  northern  district  shall  include  the  territory  embraced  on 
the  first  day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Del 
Norte,  Siskiyou,  Modoc,  Humboldt,  Trinity,  Shasta,  Lassen,  Tehama, 
Plumas,  Mendocino.  Lake,  Colusa,  Qlenn,  Butte,  Sierra,  Sutter,  Yuba, 
Nevada,  Sonoma,  Napa,  Yolo,  Placer,  Solano,  Sacramento,  El  Dorado, 
San  Joaquin,  Amador,  Calaveras,  Stanislaus,  Tuolumne,  Alpine,  and  Mono, 
which  shall  constitute  the  northern  division  of  said  district ;  also  the  terri- 
torv  embraced,  on  the  date  last  mentioned,  in  the  counties  of  San  Francisco, 
Marin,  Contra  Costa,  Alameda,  San  Mateo,  Santa  Clara.  Santa  Cruz, 
Monterey,  and  San  Benito,  which  shall  constitute  the  southern  division  of 
said  district.  Terms  of  the  district  court  for  the  northern  division  of  the 
district  shall  be  held  at  Sacramento  on  the  second  Monday  in  April  and  the 
first  Monday  in  October,  and  at  Eureka  on  the  third  Monday  in  July ; 
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and  for  the  southern  division  of  the  northern  district,  at  San  Francisco 
on  the  first  Monday  in  March,  the  second  Monday  in  July,  and  the  first 
Monday  in  November.  The  clerk  of  the  district  court  for  the  northern 
district  shall  maintain  an  office  at  Sacramento,  in  charge  of  himself  or  a 
deputy,  which  shall  be  kept  open  at  all  times  for  the  transaction  of  the 
business  of  the  court"    [39  Stat  L.  122,] 

For  Judicial  Code,  §  72,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  163; 
6  Fed.  Stat.  Ann.  (2d  ed.)  555. 


An  Act  To  amend  section  seventy-three  of  an  Act  entitled  "An  Act  to 
codify^  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hnndred  and  eleven,  and  for  other 
pnrpoees. 

[Act  of  June  12,  1916,  ch.  143,  39  Stat.  L.  225.] 

[Colorado  judicial  district  —  terms  —  place  of  holding  court  —  deputy 
marshal — deputy  clerk  —  Judicial  Code,  sec.  73  amended.]  That  section 
seventy-three  of  an  Act  entitled  * '  An  Act  to  codify,  revise,  and  amend  the 
laws  relating  to  the  judiciary,"  approved  March  third,  nineteen  hundred 
and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

*'  Sec.  73.  That  the  State  of  Colorado  shall  constitute  one  judicial  dis- 
trict, to  be  known  as  the  district  of  Colorado.  Terms  of  the  district  court 
shall  be  held  at  Denver  on  the  first  Tuesday  in  May  and  November;  at 
Pueblo,  on  the  first  Tuesday  in  April;  at  Grand  Junction  on  the  second 
Tuesday  in  September;  at  Montrose  on  the  third  Tuesday  in  September, 
and  at  Durango  on  the  fourth  Tuesday  in  September. 

**  That  the  Secretary  of  the  Treasury,  in  constructing  the  public  build- 
ings heretofore  authorized  to  be* constructed  at  the  cities  of  Grand  Junction 
and  Durango,  be,  and  he  is  hereby,  authorized  and  empowered  to  provide 
accommodations  in  each  of  said  buildings  for  post  office.  United  States 
court,  and  other  governmental  offices,  and  the  existing  authorizations  for 
said  buildings  be  and  the  same  are  hereby  respectively  amended  accord- 
ingly; and  the  unexpended  balance  of  all  appropriations  heretofore  made 
for  the  construction  of  said  buildings  and  all  appropriations  which  may 
be  provided  in  any  pending  legislation,  or  that  hereafter  may  be  made  for 
the  construction  of  said  buildings,  are  hereby  made  available  for  the  pur- 
pose stated  in  this  paragraph:  Provided,  That  if  at  the  same  time  the 
holding  of  the  terms  of  said  court  in  any  year  in  either  of  said  cities  of 
Grand  Junction  and  Durango  there  is  no  business  to  be  transacted  by  said 
court,  the  term  may  be  adjourned  or  continued  by  order  of  the  judge  of 
said  court  in  chambers  at  Denver,  Colorado :  And  provided  further,  That 
the  marshal  and  clerk  of  said  court  shall  each  respectively  appoint  at  least 
one  deputy  to  reside  at  and  who  shall  maintain  an  office  at  each  of  the 
four  said  places  where  said  court  is  to  be  held  by  the  terms  of  this  Act, ' ' 
[39  Stat.  L.  225.] 

For  Judicial  Code,  §  73,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  164 ; 
5  Fed.  Stat.  Ann.  (2d  ed.)  557. 
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An  Act  To  amend  section  eighty-one  of  the  Act  entitled  "An  Act  to 
codify,  reviBe,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hundred  and  eleven. 

[Act  of  April  J^,  1916,  ch.  90,  39  Stat,  L.  55,] 

[Iowa  judicial  districts  —  terms  —  office  of  clerk  —  Judicial  Code,  sec. 
81  amended.]  That  section  eighty-one  of  the  Act  entitled  **An  Act  to 
codify,  revise,  and  amend  the  laws  relating  to  the  judiciary,"  approved 
March  third,  nineteen  himdred  and  eleven,  be,  and  it  hereby  is,  amended 
so  as  to  read  as  follows : 

"Sec.  81.  The  State  of  Iowa  is  divided  into  two  judicial  districts,  to  be 
known  as  the  northern  and  southern  districts  of  Iowa. 

*'  The  northern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Allamakee,  Dubu- 
que, Buchanan,  Clayton,  Delaware,  Fayette,  Winneshiek,  Howard,  Chicka- 
saw, Bremer,  Blaekhawk,  Floyd,  Mitchell,  and  Jackson,  which  shall  consti- 
tute the  eastern  division  of  said  district ;  also  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Jones,  Cedar,  Linn,  Iowa,  Benton, 
Tama,  Grundy,  and  Hardin,  which  shall  constitute  the  Cedar  Rapids 
division,-  also  the  territory  embraced  on  the  date  last  mentioned  in  the 
counties  of  Emmet,  Palo  Alto,  Pocahontas,  Calhoun,  Carroll,  Eo&^uth, 
Humboldt,  Webster,  Winnebago,  Hancock,  Wright,  Hamilton,  Worth,  Cerro 
Gordo,  Franklin,  and  Butler,  which  shall  constitute  the  central  division; 
also  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of 
Dickinson,  Clay,  Buena  Vista,  Sac,  Osceola,  O'Brien,  Cherokee,  Ida,  Lyon, 
Sioux,  Plymouth,  Woodbury,  and  Monona,  which  shall  constitute  the 
western  division. 

**  Terms  of  the  district  co\irt  for  the  eastern  division  shall  be  held  at 
Dubuque  on  the  fourth  Tuesday  in  April  and  the  first  Tuesday  in  Decern-, 
ber  and  at  Waterloo  on  the  second  Tuesdays  in  May  and  September ;  for 
the  Cedar  Bapids  division,  at  Cedar  Bapids  on  the  first  Tuesday  in  April 
and  the  fourth  Tuesday  in  September;  for  the  central  division,  at  Fort 
Dodge  on  the  second  Tuesdays  in  June  and  November ;  and  for  the  western 
division,  at  Sioux  City  on  the  fourth  Tuesday  in  May  and  the  third  Tuesday 
in  October. 

**  The  southern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Louisa,  Henry,  Des 
Moines,  Lee,  and  Van  Buren,  which  shall  constitute  the  eastern  division  of 
said  district ;  also  the  territory  embraced  on  the  date  last  mentioned  in  the 
connties  of  Marshall,  Story,  Boone,  Greene,  Guthrie,  Dallas,  Polk,  Jasper, 
Poweshiek,  Marion,  Warren,  and  Madison,  which  shall  constitute  the 
central  division  of  said  district ;  also  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Crawford,  Harrison,  Shelby,  Audubon,  Cass, 
Pottawattamie,  Mills,  and  Montgomery,  which  shall  constitute  the  western 
division  of  said  district;  also  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Adair,  Adams,  Clarke,  Decatur,  Fremont, 
Lacas,  Page,  Binggold,  Taylor,  Union,  and  Wayne,  which  shall  constitute 
the  southern  division  of  said  district;  also  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Scott,  Muscatine,  Washington, 
Johnson,  and  Clinton,  which  shall  constitute  the  Davenport  division  of  said 
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district;  also  the  territory  embraced  on  the  date  last  mentioned  in  the 
counties  of  Davis,  Appanoose,  Mahaska,  Keokuk,  Jefferson,  Monroe,  and 
Wapello,  which  shall  constitute  the  Ottumwa  division  of  said  district. 

'*  Terms  of  the  district  court  for  the  eastern  division  shall  be  held  at 
Keokuk  on  the  sixth  Tuesday  after  the  fourth  Tuesday  in  February  and 
the  eighth  Tuesday  after  the  third  Tuesday  in  September ;  for  the  central 
division,  at  Des  Moines  on  the  tenth  Tuesday  after  the  fourth  Tuesday  in 
February  and  the  tenth  Tuesday  after  the  third  Tuesday  in  September; 
for  the  western  division,  at  Council  Bluffs  on  the  fourth  Tuesday  in 
February  and  the  sixth  Tuesday  after  the. third  Tuesday  in  September; 
for  the  southern  division,  at  Creston  on  the  fourth  Tuesday  after  the  fourth 
Tuesday  in  February  and  the  third  Tuesday  in  September ;  for  the  Daven- 
port division,  at  Davenport  on  the  eighth  Tuesday  after  the  fourth  Tuesday 
in  February  and  the  second  Tuesday  after  the  third  Tuesday  in  September ; 
and  for  the  Ottumwa  division,  at  Ottumwa  on  the  second  Tuesday  after  the 
fourth  Tuesday  in  February  and  the  fourth  Tuesday  after  the  Third 
Tuesday  in  September. 

**  The  clerk  of  the  court  for  said  district  shall  maintain  an  office  in  charge 
of  himself  or  a  deputy  at  Davenport  and  at  Ottumwa  for  the  transaction 
of  the  business  of  said  divisions.'*     [39  Stat.  L.  55.] 

For  Judicial  Code,  §  81,  amended  bj  this  Act^  see  191^  Supp.  Fed.  Stat.  Ann.  168; 
6  Fed.  Stat.  Ann.   (2d  ed.)   5^. 

This  section  had  been  previously  amended  by  the  Act  of  Feb.  23,  1916,  ch.  32,  39 
Stat.  L.  12,  entitled  "An  Act  To  amend  chapter  two  hundred  and  thirty-one,  known 
as  the  Judicial  Code,  Act  of  March  third,  nineteen  hundred  and  eleven,  volume  thirty- 
six,  United  States  Statutes  at  Large,  section  eighty-one,  page  eleven  hundred  and 
eleven  "  which  read  as  follows : 

"That  section  eighty-one.  Act  of  March  third,  nineteen  hundred  and  eleven,  known 
as  the  Judicial  Code,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"  The  State  of  Iowa  is  divided  into  two  judicial  districts,  to  be  known  as  the  northern 
and  southern  districts  of  Iowa.  The  northern  district  shall  include  the  territory 
embraced  on  the  first  day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Alla- 
makee, Dubuque,  Buchanan,  Clayton,  Delaware,  Fayette,  Winneshiek,  Howard,  Chicka- 
saw, Bremer,  Blackhawk,  Floyd,  Mitchell,  and  Jackson,  which  shaU  constitute  the 
eastern  division  of  said  district ;  also  the  territory  embraced  on  the  date  last  mentioned 
in  the  counties  of  Jones,  Cedar,  Linn,  Johns(Hi,  Iowa,  Benton,  Tama,  Grundy,  and  Hardin, 
which  shall  constitute  the  Cedar  Rapids  division;  also  the  territory  embraced  on  the  date 
last  mentioned  in  the  counties  of  Emmet,  Palo  Alto,  Pocahontas,  Calhoun,  CarroU, 
Kohsuth,  Humboldt,  Webster,  Winnebago,  Hancock,  Wright,  Hamilton,  Worth,  Cerro 
Gordo,  Franklin,  and  Butler,  which  shall  constitute  the  central  division;  also  the 
territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Dickinson,  Claj, 
Buena  Vista,  Sac,  Osceola,  O'Brien,  Cherokee,  Ida,  Lyon,  Sioux,  Plymouth,  Woodbury, 
and  Monona,  which  shall  constitute  the  western  division.  Terms  of  the  district 
court  for  the  eastern  division  shall  be  held  at  Dubuque  on  the  fourth  Tuesday  in 
April  and  the  first  Tuesday  in  December,  and  at  Waterloo  on  the  second  Tuesday  in 
May  and  September;  for  the  Cedar  Rapids  division,  at  Cedar  Rapids  on  the  first  Tues- 
day in  April  and  the  fourth  Tuesday  in  September;  for  the  central  division,  at  Fort 
Dodge  on  the  second  Tiiesdays  in  June  and  November;  and  for  the  western  division, 
at  Sioux  City  on  the  fourth  Tuesday  in  May  and  the  third  Tuesday  in  October.  The 
southern  district  shall  include  the  territory  embraced  on  the  first  day  of  July,  nine- 
teen hundred  and  ten,  in  the  counties  of  Louisa,  Henry,  Des  Moines,  Lee,  and  Van 
Buren,  which  shall  constitute  the  eastern  division  of  said  district;  also  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Marshall,  Story,  Boona, 
Greene,  Guthrie,  Dallas,  Polk,  Jasper,  Poweshiek,  Marion,  Warren,  and  Madison,  which 
shall  constitute  the  central  division  of  said  district;  also  the  territory  embraced  on 
the  date  last  mentioned  in  the  counties  of  Crawford,  Harrison,  Shelby,  Audubon,  Cass, 
Pottawattamie,  Mills,  and  Montgomery,  which  shall  constitute  the  western  division 
of  said  district;  also  the  territory  embraced  on  the  date  last  mentioned  in  the  counties 
of  Adair,  Adams,  Clarke,  Decatur,  Fremont,  Lucas,  Page,  Ringgold,  Taylor,  Union, 
and  Wayne,  which  shall  constitute  the  southern  division  of  said  district;  alio  the 
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territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Scott,  Muscatine, 
A'ashington,  and  Clinton^  which  shall  constitute  the  Davenport  division  of  said  district; 
tlm  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of  Davis, 
Appanoose,  Mahaska,  Keokuk,  Jefferson,  Monroe,  and  Wapello,  which  shall  constitute 
the  Ottumwa  division  of  said  district.  Terms  of  the  district  court  for  the  eastern 
division  shall  be  held  at  Keokuk  on  the  sixth  Tuesday  after  the  fourth  Tuesday  in 
February  and  the  eighth  Tuesday  after  the  third  Tuesday  in  September;  for  the 
central  division,  at  Des  Moines  on  the  tenth  Tuesday  after  the  fourth  Tuesday  in 
Pebmary  and  the  tenth  Tuesday  after  the  third  Tuesday  in  September;  for  the  western 
dirision,  at  CouncO  Bluffs  on  the  fourth  Tuesday  in  February  and  the  sixth  Tuesday 
after  the  third  Tuesday  in  September;  for  the  southern  division,  at  Creston  on  the 
fourth  Tuesday  after  the  fourth  Tuesday  in  February  and  the  third  Tuesday  in 
September;  for  the  Davenport  division,  at  Davenport  on  the  eighth.  Tuesday  after  the 
fourth  Tuesday  in  February  and  the  second  Tuesday  after  the  thjrd  Tuesday  in 
September;  and  for  the  Ottumwa  division,  at  Ottumwa  on  the  second  Tuesday  after 
the  fourth  Tuesday  in  February  and  the  fourth  Tuesday  after  the  third  Tuesday  in 
September.  The  clerk  of  the  court  for  said  district  shall  maintain  an  office  in  charge 
of  himself  or  a  deputy  at  Davenport  and  at  Ottumwa  for  the  transaction  of  the 
business  of  said  divisions." 


An  Act  To  amend  section  eighty-two,  chapter  two  hundred  and  thirty-one, 
of  the  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the 


[Act  of  Sept,  6,  1916,  ch,  447,  39  Stat.  L.  725.] 

[Kansas  —  judicial  districts  —  deputy  clerks  —  deputy  marshals  — 
Judicial  Oode,  sec.  82  amended.]  That  section  eighty-two  (page  eleven 
Iiimdred  and  twelve,  part  one,  volume  thirty-six,  Statutes  at  Large)  of  the 
Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary  be 
amended  to  read  as  follows : 

''  Sec.  82.  That  the  State  of  Kansas  shall  constitute  one  judicial  district, 
to  be  known  as  the  district  of  Kansas.  It  is  divided  into  three  divisions, 
to  be  known  as  the  first,  second,  and  third  divisions  of  the  district,  of 
Kansas.  The  first  division  shall  include  the  territory  embraced  on  the  fii^si 
day  of  July,  nineteen  hundred  and  t^n,  in  the  cotinties  of  Atchison,  Brown, 
Chase,  Cheyenne,  Clay,  Cloud,  Decatur,  Dickinson,  Doniphan,  Douglas, 
Ellis,  Franklin,  Geary,  Gove,  Graham,  Jackson,  Jefferson,  Jewell,  Johnson, 
Leavenworth,  Lincoln,  Logan,  Lyon,  Marion,  Marshall,  Mitchell,  Morris, 
Nemaha,  Norton,  Osage,  Osborne,  Ottawa,  Phillips,  Pottawatomie,  Rawlins, 
Republic,  Riley,  Rooks,  Russell,  Saline,  Shawnee,  Sheridan,  Sherman, 
Smith,  Thomas,  Trego,  Wabaunsee,  Wallace,  Washington,  and  Wyandotte. 
The  second  division  shall  include  the  territory  embraced  on  the  date  last 
mentioned  in  the  counties  of  Barber,  Barton,  Butler,  Clark,  Comanche, 
Cowley,  Edwards,  Ellsworth,  Finney,  Ford,  Grant,  Gray,  Greeley,  Hamil- 
ton, Harper,  Harvey,  Hodgeman,  Haskell,  Kingman,  Kiowa,  Kearny,  Lane, 
McPherson,  Morton,  Meade,  Ness,  Pratt,  Pawnee,  Reno,  Rice,  Rush,  Seott, 
Sedgwick,  Stafford,  Stevens,  Seward,  Sumner,  Stanton,  and  Wichita.  The 
third  division  shall  include  the  territory  embraced  on  the  said  date  last 
mentioned  in  the  counties  of  Allen,  Anderson,  Bourbon,  Cherokee,  Coffey, 
Chautauqua,  Crawford,  Elk,  Greenwood,  Labette,  Linn,  Miami,  Mont- 
gomery, Neosho,  Wilson,  and  Woodson.  Terms  of  the  district  court  for 
the  first  division  shaU  be  held  at  Leavenworth  on  the  second  Monday  in 
October ;  at  Tox>eka  on  the  second  Monday  in  April ;  at  Kansas  City  on  the 
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second  Monday  in  January  and  the  first  Monday  in  October;  and  at  Salina 
on  the  second  Monday  in  May ;  terms  of  the  district  court  for  the  second 
division  shall  be  held  at  Wichita  on  the  second  Mondays  in  March  and 
September;  and  for  the  third  division,  at  Fort  Scott  on  the  first  Monday 
in  May  and  the  second  Monday  in  November.  The  clerk  of  the  district 
coiirt  shall  appoint  three  deputies,  one  of  whom  shall  reside  and  keep  his 
office  at  Fort  Scott,  one  at  Wichita,  and  the  other  at  Salina,  and  the  mar- 
shal shall  appoint  a  deputy  who  shall  reside  and  keep  his  office  at  Fort 
Scott  and  the  marshal  shall  also  appoint  a  deputy,  who  shall  reside  and 
keep  his  office  at  Kansas  City."     [39  Stat,  L.  725,] 

For  Judicial  Code,  §  82,  amended  by  this  Act,  aee  1912  Supp.  Fed.  Stat.  Ann.  169; 
5  Fed.  Stat.  Ann.  (2d  ed.)   565. 


An  Act  To  amend  section  ninety-nine  of  the  Act  to  codify,  revisOi  and 

amend  the  laws  relating  to  the  judiciary. 

[Act  of  July  17,  1916,  ch.  248,  39  Stat.  L.  386.] 

[North  Dakota  judicial  districts  —  Judicial  Code,  sec.  99  amended.] 

That  section  ninety-nine  of  the  Act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary,  be  amended  to  read  as  follows: 

' '  Sec.  99.  That  the  State  of  North  Dakota  shall  constitute  one  judicial 
district,  to  be  known  as  the  district  of  North  Dakota.  The  territory 
embraced  on  the  first  day  of  January,  nineteen  hundred  and  sixteen,  in 
the  countries  of  Burleigh,  Logan,  Mcintosh,  Emmons,  Kidder,  McLean, 
Adams,  Bowman,  Dunti,  Hettinger,  Morton,  Stark,  Golden  Valley,  Slope, 
Sioux,  Oliver,  Mercer,  Billings,  and  McKenzie  shall  constitute  the  south- 
western division  of  said  district;  and  the  territory  embraced  on  the  date 
last  mentioned  in  the  counties  of  Cass,  Richland,  Barnes,  Sargent,  Ransom, 
and  Steele  shall  constitute  the  southeastern  division;  and  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Grand  Forks,  Traill, 
Walsh,  Pembina,  Cavalier,  and  Nelson  shall  constitute  the  northeastern; 
and  the  territory  embraced  on  the  date  last  mentioned  in  the  counties  of 
Ramsey,  Benson,  Towner,  Rolette,  Bottineau,  Pierce,  and  McHenry  shall 
constitute  the  northwestern  division;  and  the  territory  embraced  on  the 
date  last  mentioned  in  the  counties  of  Ward,  Williams,  Divide,  Montrail, 
Burke,  and  Renville  shall  constitute  the  western  division ;  and  the  territory 
embraced  on  the  date  last  mentioned  in  the  counties  of  Griggs,  Foster, 
Eddy,  Wells,  Sheridan,  Stutsman,  Lamoure;  and  Dickey  shall  constitute 
the  central  division.  The  several  Indian  reservations  and  parts  thereof 
within  said  State  shall  constitute  a  part  of  the  several  divisions  within 
which  they  are  respectively  situated.  Terms  of  the  district  court  for  the 
southwestern  division  shall  be  held  at  Bismarck  on  the  first  Tuesday  in 
March;  for  the  southeastern  division,  at  Far^o,  on  the  third  Tuesday  in 
May;  for  the  northeastern  division,  at  Grand  Forks,  on  the  second  Tuesday 
in  November;  for  the  north\Vestern  division,  at  Devils  Lake  on  the  first 
Tuesday  in  July ;  for  the  western  division,  at  Minot  on  the  second  Tuesday 
in  October;  and  for  the  central  division,  at  Jamestown  on  the  second  Tues- 
day in  April.    The  clerk  of  the  court  shall  maintain  an  ofiice  in  charge  of 
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himself  or  a  deputy  at  each  place  at  which  court  is  held  in, his  district: 
Provided,  That  the  Government  of  the  United  States  shall  incur  no  expense 
for  rent,  light,  heat,  water,  or  janitor  service  for  the  building  in  which 
court  shall  be  held  until  such  time  as  the  Government  may  erect  its  own 
court  room/'     [39  Stat  L.  386.] 

For  Judicial  Code,  §  99,  amended  by  tMB  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  179; 
5  Fed.  Stat.  Ann.  (2d  ed.)  582. 


An  Act  To  amend  section  one  hundred  and  one  of  the  Judicial  Code. 

[Act  of  June  13,  1918,  ch.  — ,  —  Stat,  L.  — .] 

[Oklahoma  judicial  districts  —  Judicial  Code,  sec.  101  amended.]  That 
section  one  hundred  and  one  of  an  Act  entitled  ''An  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,"  approved  March  third, 
nineteen  hundred  and  eleven,  as  amended  by  the  Act  approved  February 
twentieth,  nineteen  hundred  and  seventeen,  be,  and  the  same  is  hereby, 
amended  so  as  to  read  as  follows : 

**  Sec.  101.  The  State  of  Oklahoma  is  divided  into  two  judicial  districts, 
to  be  known  as  the  eastern  and  western  districts  of  Oklahoma.  The  eastern 
district  shall  include  the  territory  embraced  on  the  first  day  of  July,  nine- 
teen hundred  and  sixteen,  in  the  counties  of  Adair,  Atoka,  Bryan,  Craig, 
Cherokee,  Creek,  Choctaw,  Coal,  Carter,  Delaware,  Garvin,  Grady,  Haskell, 
Hughes,  Jeflferson,  Johnston,  Latimer,  Le  Flore,  Love,  McClain,  Mayes, 
Muskogee,  Mcintosh,  McCiirtain,  Murray,  Marshall,  Nowata,  Ottawa, 
Okmulgee,  Okfuskee,  Pittsburg,  Pushmataha,  Pontotoc,  Rogers,  Stephens, 
Sequoyah,  Seminole,  Tulsa,  Washington,  and  Wagoner.  Terms  of  the 
district  court  for  the  eastern  district  shall  be  held  at  Muskogee  on  the  first 
Monday  in  January,  at  Vinita  on  the  first  Monday  in  March,  at  Tulsa  on 
the  first  Monday  in  April,  at  South  McAlester  on  the  first  Monday  in  June, 
at  Ardmore  on  the  first  Monday  in  October,  and  at  Chickasha  on  the  first 
Monday  in  November  of  each  year.  The  western  district  shall  include  the 
territory  embraced  on  the  first  day  of  July,  nineteen  hundred  and  sixteen, 
in  the  counties  of  Alfalfa,  Beaver,  Beckham,  Blaine,  Caddo,  Canadian, 
Cimarron,  Cleveland,  Comanche,  Cotton,  Custer,  Dewey,  Ellis,  Garfield, 
Grant,  Greer,  Harmon,  Harper,  Jackson,  Kay,  Kingfisher,  Kiowa,  Lincoln, 
Logan,  Major,  Noble,  Oklahoma,  Osage,  Pawnee,  Payne,  Pottawatomie, 
Roger  Mills,  Texas,  Tillman,  Washita,  Woods,  and  Woodward.  Terms  of 
the  district  court  for  the  western  district  shall  be  held  at  Oklahoma  City 
on  the  first  Monday  in  January,  at  Enid  on  the  first  Monday  in  March,  at 
Guthrie  on  the  first  Monday  in  May,  at  La^vton  on  the  first  Monday  in 
September,  and  at  Woodward  on  the  second  Monday  in  November;  Pro- 
vided, That  suitable  rooms  and  accommodations  for  holding  court  at  Wood- 
ward are  furnished  free  of  expense  to  the  United  States.  The  clerk  of  the 
district  court  for  the  eastern  district  shall  keep  his  office  at  Muskogee  and 
the  clerk  for  the 'western  district  at  Guthrie,  and  shall  maintain  an  office 
in  charge  of  himself  or  a  deputy  at  Oklahoma  City.'*     [ —  Stat  L,  — .] 

For  Judicial  Code,  §  101,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  181; 
5  Fed.  Stat.  Ann.   (2d  ed.)   584. 
This  section  had  previously  been  amended  by  an  Act  of  Feb.  20,  1917,  ch.  102,  39 
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Stat.  L.  927,  ^titled  "An  Act  To  amend  an  Act  entitled  *An  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,'"  which  was  as  follows: 

"Ihat  section  one  hundred  and  one  of  the  Act  entitled  *An  Act  to  codifj',  revise,  and 
amend  the  laws  relating  to  the  judiciary,'  approved  March  third,  nineteen  hundred 
and  eleven,  be,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"'S^c.  101.  The  State  of  Oklahoma  is  divided  into  two  judicial  districts,  to  be 
known  as  the  eastern  and  western  districts  of  Oklahoma.  The  eastern  district  shall 
include  the  territory  embraced  on  the  first  day  of  July,  nineteen  hundred  and  sixteen, 
in  the  counties  of  Adair,  Atoka,  Bryant,  Craig,  Cherokee,  Creek,  Choctaw,  Coal,  Carter, 
Delaware,  Garvin,  Grady,  Haskill,  Hughes,  Johnston,  Jefferson,  Latimer,  Le  Flore. 
Love,  McClain,  Mayes,  Muskogee,  Mcintosh,  McCurtain,  Murray,  Marshall,  Nowata, 
Ottawa,  Okmulgee,  Okfuskee,  Pittsburg,  Pushmataha,  Pontotoc,  Rogers,  Stephens, 
Sequoyah,  Seminole,  Tulsa,  Washington,  and  Wagoner.  Terms  of  the  district  court 
for  the  eastern  district  shall  be  held  at  Muskogee  on  the  first  Monday  in  January;  at 
Vinita,  on  the  first  Monday  in  March;  at  Tulsa,  on  the  first  Monday  in  April;  at 
South  McAlister,  on  the  first  Monday  in  June;  at  Ardmore,  on  the  first  Monday  in 
October;  and  at  Chickasha,  on  the  first  Monday  in  November  in  each  year.  The 
western  district  shall  include  the  •territory  embraced  on  the  first  day  of  July,  nineteen 
hundred  and  sixteen,  in  the  counties  of  Alfalfa^  Beaver,  Beckham,  Blaine,  Caddo, 
Canadian,  Cimarron,  Cleveland,  Comanche,  Custer,  Dewey,  EUis,  Garfield,  Grant,  Greer, 
Harmon,  Harper,  Jackson,  Kay,  Kingfisher,  Kiowa«  Lincoln,  Logan,  Major,  Noble,  Okla- 
homa Osage,  Pawnee,  Payne,  Pottawatomie,  Roger  Mills,  Texas,  Tillman,  Washita, 
Woods,  and  Woodward.  Terms  of  the  district  court  for  the  western  district  shall  be 
held  at  Guthrie  on  the  first  Monday  in  January;  at  Oklahoma  City,  on  the  first  Mon- 
day in  March;  at  Enid,  on  the  first  Monday  in  June;  at  Lawton,  on  the  first  Monday 
in  September;  and  at  Woodward,  on  the  first  Monday  in  November:  Provided,  That 
suitable  rooms  and  accommodations  for  holding  court  at  Woodward  are  furnished  free 
of  expense  to  the  United  States.  The  clerk  of  the  district  court  for  the  eastern 
district  shall  keep  his  office  at  Muskogee  and  the  clerk  for  the  western  district  at 
Guthrie,  and  shall  maintain  an  office  in  charge  of  himself  or  a  deputy  at  Oklahoma 
City." 


An  Act  To  amend  section  one  hundred  and  eleven  of  the  Jndidal  Crode. 

[Act  of  June  13, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Virginia  Judicial  Districts  —  Judical  Oode,  sec.  Ill 
amended.]  That  section  one  hundred  and  eleven  of  the  Act  entitled  **  An 
Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judiciary," 
approved  March  third,  nineteen  hundred  and  eleven,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows : 

*'  Sec.  111.  The  State  of  Virginia  is  divided  into  two  districts,  to  be 
known  as  the  eastern  and  western  districts  of  Virginia. 

**  The  eastern  district  shall  include  the  territory  embraced  on  the  first 
day  of  July,  nineteen  hundred  and  ten,  in  the  counties  of  Accomac,  Alex- 
andria, Amelia,  Brunswick,  Caroline,  Charles  City,  Chesterfield,  Culpeper, 
Dinwiddie,  Elizabeth  City,  Essex,  Fairfax,  Fauquier,  Gloucester,  Gooch- 
land, Greensville,  Hanover,  Henrico,  Isle  of  Wight,  James  City,  King  and 
Queen,  King  George,  King  William,  Lancaster,  Loudoun,  Louisa,  Lunen- 
burg, Mathews,  Mecklenburg,  Middlesex,  Nansemond,  New  Kent,  Norfolk, 
Northampton,  Northumberland,  Nottoway,  Orange,  Powhatan,  Prince 
Edward,  Prince  George,  Prince  William,  Princess  Anne,  Richmond, 
Southampton,  Spotsylvania,  Stafford,  Surry,  Sussex,  Warwick,  Westmore- 
land, and  York. 

*'  Terms  of  the  district  court  shall  be  held  at  Richmond  on  the  first 
Mondays  in  April  and  October;  at  Norfolk  on  the  first  Mondays  in  May 
and  November;  and  at  Alexandria  on  the  first  Mondays  in  January  and 
July. 

"  The  western  district  shall  include  the  territory  embraced  on  the  first 
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day  of  Jiily,  nineteen  hundred  and  ten,  in  the  cotinties  of  Alleghany, 
Albemarle,  Amherst,  Appomattox,  Augusta,  Bath,  Bedford,  Bland,  Bote- 
tourt, Buchanan,  Buckingham,  Campbell,  Carroll,  Charlotte,  Clarke,  Craig, 
Cumberland,  Dickenson,  Floyd,  Fluvanna,  Franklin,  Frederick,  Giles, 
Grayson,  Greene,  Halifax,  Henry,  Highland,  Lee,  Marfison,  Montgomery, 
Nelson,  Page,  Patrick,  Pulaski,  Pittsylvania,  Rappahannock,  Roanoke, 
Rockbridge,  Rockingham,  Russell,  Scott,  Shenandoah,  Smyth,  Tazewell, 
Warren,  Washington,  Wise,  and  Wythe. 

"  Terms  of  the  district  court  shall  be  held  at  Lynchburg  on  the  second 
Mondajrs  in  January  and  July;  at  Roanoke  on  the  second  Monday  in 
February  and  the  first  Monday  in  August ;  at  Danville  on  the  second  Mon- 
day in  March  and  the  third  Monday  in  September;  at  Charlottesville  on 
the  second  Mondays  in  April  and  November;  at  Harrisonburg  on  the 
fourth  Mondays  in  April  and  November;  at  Big  Stone  Gap  on  the  third 
Monday  in  May  and  the  second  Monday  in  October ;  and  at  Abingdon  on 
the  second  Mondays  in  June  and  December. 

"  The  clerk  of  the  court  for  the  western  district  shall  maintain  an  office 
in  charge  of  himself  or  a  deputy  at  Lynchburg,  Roanoke,  Danville,  Char- 
lottesville, Harrisonburg,  Big  Stone  Gap,  and  Abingdon,  which  shall  be 
kept  oi)en  at  all  times  for  the  transaction  of  the  business  of  the  court." 
[—  Stat.  L.  —.1 

For  Judicial  Code,  |  111,  amended  by  this  Act,  see  1912  Supp.  Fed.  Stat.  Ann.  187; 
5  Fed.  Stat.  Ann.  (2d  ed.)  594. 

Sbo.  2.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  become 
effective  on  July  first,  nineteen  hundred  ?nd  eighteen. 


[Src.  1.]  [Supreme  court  —  terms  —  Judicial  Oode»  sec.  230  amended.] 

That  section  two  hundred  and  thirty  of  an  Act  to  codify,  revise,  and 
amend  the  laws  relating  to  the  judiciary,  approved  March  third,  nineteen 
hmidred  and  eleven,  known  as  the  Judicial  Code,  be,  and  it  hereby  is, 
amended  so  as  to  read  as  follows : 

'*  Sec.  230.  The  Supreme  Court  shall  hold  at  the  seat  of  government 
one  term  annually,  commencing  on  the  first  Monday  in  October,  and  such 
adjourned  or  special  terms  as  it  may  find  necessary  for  the  dispatch  of 
bosineas. ' '    [39  Stat.  L.  726.  ] 

The  forgoing  section  1  and  the  following  section  2  are  from  an  Act  of  Sept.  6,  1916, 
dt  448,  entitled  "An  Act  To  amend  the  Judicial  Code;  to  fix  the  time  when  the 
annual  terms  of  the  Supreme  Court  shall  commence;  and  further  to  define  the  juris- 
dietion  of  that  court." 

Seeiions  3-7  of  this  Act  are  given,  vnfra^  ]p.  420  et  seq. 

For  Judicial  Code,  §  230,  amended  by  this  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
229;  5  Fed.  9tat.  Ann.  (2d  ed.)  708. 

Ssc.  2.  [Writs  of  error  from  judgments  and  decrees  of  state  courts  — 
certiorari,  etc. —  Judicial  Code,  sec.  237  amended.]  That  section  two  hun- 
dred and  thirty-seven  of  the  Judicial  Code,  as  amended  by  **An  Act  to 
amend  an  Act  entitled  *An  Act  to  codify,  revise,  and  amend  the  laws 
to  the  judiciary,'  approved  March  third,  nineteen  hundred  and 
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eleven/'  approved  December  twenty-third,  nineteen  hundred  and  fourteen, 
be,  and  it  hereby  is,  amended  so  as  to  read  as  follows : 

**  Sec.  237.  A  final  judgment  or  decree  in  any  suit  in  the  highest  court  of 
a  State  in  which  a  decision  in  the  suit  could  be  had,  where  is  drawn  in 
question  the  validity  of  a  treaty  or  statute  of,  or  an  authority  exercised 
under  the  United  States,  and  the  decision  is  against  their  validity;  or 
where  is  drawn  in  question  the  validity  of  a  statute  of,  or  an  authority 
exercised  under  any  State,  on  the  ground  of  their  being  repugnant  to  the 
Constitution,  treaties,  or  laws  of  the  United  States,  and  the  decision  is  in 
favor  of  their  validity,  may  be  reexamined  and  reversed  or  afSrmed  in  the 
Supreme  Court  upon  a  writ  of  error.  The  writ  shall  have  the  same  effect 
as  if  the  judgment  or  decree  complained  of  had  been  rendered  or  passed 
in  a  court  of  the  United  Statea  The  Supreme  Court  may  reverse,  modify, 
9r  affirm  the  judgment  or  decree  of  such  State  court,  and  may,  in  its 
discretion,  award  execution  or  remand  the  same  to  the  court,  from  which  it 
was  removed  by  the  writ. 

**  It  shall  be  competent  for  the  Supreme  Court,  by  certiorari  or  otherwise, 
to  require  that  there  be  certified  to  it  for  review  and  determination  with 
the  same  power  and  authority  and  with  like  effect  as  if  brought  up 
by  writ  of  error,  any  cause  wherein  a  final  judgment  or  decree  has 
been  rendered  or  passed  by  the  highest  court  of  a  State  in  which  a 
decision  could  be  had,  where  is  drawn  in  question  the  validity  of  a 
treaty  or  statute  of,  or  an  authority  exercised  under  the  United 
States,  and  the  decision  is  in  favor  of  their  validity;  or  where  is 
drawn  in  question  the  validity  of  a  statute  of,  or  an  authority  exercised 
under  any  State,  on  the  ground  of  their  being  repugnant  to  the  Con- 
stitution, treaties,  or  laws  of  the  United  States,  and  the  decision  is  against 
their  validity ;  or  where  any  title,  right,  privilege,  or  immunity  is  claimed 
under  the  Constitution,  or  any  treaty  or  statute  of,  or  commission  held  or 
authority  exercised  under  the  United  States,  and  the  decision  is  either  in 
favor  of  or  against  the  title,  right,  privilege,  or  immunity  especially  set 
up  or  claimed,  by  either  party,  under  such  Constitution,  treaty,  statute, 
commission,  or  authority."     [39  Stat,  L.  726.] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

For  Judicial  Code,  |  237,  amended  by  this  section,  see  1912  Supp.  Fed.  Stat.  Ann. 
230;  5  Fed.  Stat.  Ann.  (2d  ed.)  723. 

not  object  to  the  jurisdiction,  where  the 
judgment  of  the  state  court  was  entered 
after  this  act  took  effect  and  did  not 
draw  in  question  the  validity  of  any 
thing  described  in  this  section  as  authoriz- 
ing review  on  writ  of  error.  Northern 
Pac  R.  Oo.  V,  Solum,  (1918)  247  U.  S. 
477,  38  S.  Ct.  660,  62  U.  S.  (L.  ed.)  — . 

Frivolous  federal  question. —  No  sub- 
stantial federal  question  which  will  sup- 
port the  appellate  jurisdiction  of  the 
federal  Supreme  Court  is  involved  in  the 
contentions  that  the  enforcement  in  a 
state  court  of  the  statutory  lien  of  an 
attorney  upon  his  client's  cause  o^  action 
against  the  defendant,  who,  with  notice 
of  such  lien,  satisfied  a  judgment  rend- 
ered by  a  federal  District  Court  in  a  suit 
brought  by  other   counsel   on  the    eame 


I.  In  general,  412. 
II.  Writ  of  error    412. 
III.  Certiorari,  413. 

I.  Ii?  General 

**  The  difference  between  the  two  modes 
of  securing  a  review,  as  contemplated  by 
I  he  statute,  lies  in  the  fact  that  a  writ 
of  error  is  granted  as  of  right,  while  a 
writ  of  certiorari  is  granted  or  refused 
in  the  exercise  of  a  sound  discretion." 
Philadelphia,  etc.,  Coal,  etc.,  Co.  f.  Gil- 
bert, (1917)  246  U.  S.  1«2,  38  S.  Ct.  68, 
62  U.  S.   (L.  ed.)   . 

n.  Wbit  of  £bb<» 

A  writ  of  error  must  be  dismissed, 
even  though  the  defendant  in  error  does 
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came  of  action,  takes  defendant's  prop- 
erty and  denies  the  equal  protection  of 
the  laws,  contrary  to  U.  S.  Const.,  14th 
Amend.,  by  imposing  a  liability  not  im- 
posed by  the  federal  court  judgment,  de- 
prives defendant  of  the  protection  afforded 
by  congressional  l^slation  to  those  who 
pay  to  the  clerks  of  the  federal  district 
rourts  money  in  satisfaction  of  judg- 
ments entered  therein,  and  gives  to  two 
attorneys  liens  for  the  same  service. 
Union  Pac.  R.  Co.  v.  Laughlin,  (1^1«) 
247  U.  S.  204,  38  S.  Ct.  436,  52  U.   S. 

(L.  ed.)    ,   where  dismissing  a  writ 

of  error,  the  court  said:  "The  Mis- 
souri statute  simply  gives  a  cause  of 
aHion  against  one  who,  with  knowledge 
of  the  existence  of  a  lien,  deforces  it. 
To  grant  such  a  remedy  against  the 
wroi^oer  clearly  does  not  deprive  him 
of  any  right  guaranteed  by  the  federal 
Constitution,  even  if  the  instrument  by 
means  of  which  the  wrong  is  accomplished  . 
happens  to  be  the  judgment  of  a  federal 
court.  No  substantial  federal  question  is 
involved.  We  have  no  occasion,  there- 
fore, to  consider  whether  the  validity  of 
the  Missouri  statute  was  drawn  in  ques- 
tion (Philadelphia  k  R.  Coal  ft  I.  Co.  v. 
Gilbert.  245  U.  S.  1«2,  38  S.  Ct.  68,  02 
U.  S.    (L.  ed.)    .'* 

Validity  of  state  sUtnte  or  authority. 
—  In  Ireland  v.  Woods,  (1918)  246  U.  S. 

323,  38  S.  Ct.  319,  62  U.  S.  (L.  ed.)  , 

Ireland,  who  was  imder  arrest  by  Woods, 
a  police  commissioner  of  New  York  city, 
on  a  warrant  of  the  Governor  of  New 
York  issued  in  compliance  with  a  requisi- 
tion of  the  Governor  of  New  Jersey  and 
ehaiged  as  a  fugitive  from  the  justice  of 
Xew  Jerse/,  sued  out  a  writ  of  habeas 
corpus  ailing  that  his  arrest  was  illegal 
and  in  violation  of  subdivision  2  of  sec. 
2.  Art  IV  of  the  federal  Constitution 
and  of  sec.  5276  of  the  United  SUtes 
Revised  Statates.  He  did  not  contend 
that  there  was  no  sufficient  showing  be- 
fore'the  Governor  to  warrant  the  exercise 
of  his  jurisdiction,  and  the  court  did  not 
piss  upon  or  even  refer  to  the  allegation 
that  his  arrest  was  in  violation  of  the  fed- 
eral Constitution  or  statutes,  but  the 
vrit  waa  dismissed  upon  consideration  of 
the  testimony  and  consequent  rejection  of 
the  petitioner's  contention  that  he  was 
not  in  New  Jersey  at  the  time  when  the 
indictment  charged  the  commission  of 
the  offense.  A  writ  of  error  from  the 
federal   Supreme  Court  was  dismissed. 

Validity  of  authority  exercised  under 
state. — ^TTie  contention  in  an  independent 
suit  to  quiet  title  that  to  sustain  the 
validity  of  a  prior  judicial  sale  of  the 
»al  property  of  a  decedent  in  order  to 
pay  his  debts  would  deny  the  due  process 
of  bw  guaranteed  by  U.  S.  Const.  14th 
Amend.,  because  the  state  statutory  re- 
quirement as  to  time  for  hearing  when 
Krrioe  was  had  by  publication  was  not 


observed,  does  not  dr^w  in  question  the 
validity  of  an  authority  exercised  under 
a  state,  within  the  meaning  of  this  pro- 
vision. Stadelman  t*.  Miner,  (1918)  246 
U.    a    544,    38    S.    Ct.    369,    62    U.    S. 

(L.  ed.)  ,  dismissing  a  writ  of  error. 

An  order  denying  a  motion  to  set  aside 
the  service  of  summons  upon  the  desig- 
nated agent  of  a  foreign  corporation  doing 
business  within  the  state  in  an  action  for 
personal  injuries  received  outside  the 
state,  which  motion  was  made  on  the 
ground  that  defendant's  consent  to  be  sued 
in  the  state  by  service  on  such  agent  was 
impliedly  limited  to  causes  of  action 
arising  in  connection  with  business  trans- 
acted within  the  state,  is  not  reviewable 
by  writ  of  error,  but  by  certiorari.  Phila- 
delphia,  etc.,   R.    Co.   f.   Gilbert,    (1917) 

245  U.   S.    162,   38   S.   Ct.   53,   62   U.   S. 

( L.  ed. )  ,  where  the  court  said : '  "All 

that  was  drawn  in  question  by  the  motion 
was  the  validity  of  the  service  and  the 
power  of  the  court,  consistently  with  the 
1st  section  of  the  14th  Amendment, — 
probably  meaning  the  due  process  of  law 
clause, —  to  proceed  upon  that  service  to 
a  hearing  and  determination  of  the  case. 
It  did  not  question  the  validity  of  any 
treaty  or  statute  of,  or  authority  exer- 
cised imder.  the  United  States.  Neither 
did  it  challenge  the  validity  of  a  statute 
of,  or  an  authority  exercised  under,  any 
state,  on  the  ground  of  its  being  repug- 
nant to  the  Constitution,  treaties,  or  laws 
of  the  United  States.  Challenging  the 
power  of  the  court  to  proceed  to  a  decision 
of  the  merits  did  not  draw  in  question 
an  authority  exercised  under  the  state, 
for,  as  this  court  has  said,  the  power  to 
hear  and  determine  cases  is  not  the  kind 
of  authority  to  which  the  statute  refers. 
Bethell  t.  Demaret,  10  Wall.  537,  540,  19 
L,  ed.  1007,  1008;  French  v.  Taylor,  199 
U.  S.  274,  277,  50  L.  ed.  189,'  191,  26 
Sup.  Ct.  Rep.  76.  It  follows  that  the 
judgment  cannot  be  reviewed  upon  writ  of 
error." 

Upon  the  authority  of  the  foregoing 
case  of  Philadelphia,  etc.,  R.  Co.  i?.  Gil- 
bert, a  writ  of  error  to  the  Supreme 
Court  of  Missouri  was  dismissed  for  want 
of  jurisdiction  in  Cave  i*.  Missouri,  (1918) 

246  U.  S.  «50,  38  &  Ct.  334,  62  U.  S. 
(L.  ed.)   . 


ni.  Certiorari 

Finality  of  judgment  for  purpose  of 
certiorari. —  In  Bruce  t*.  Tobin.  (1917) 
246  U.  S.  18,  38  S.  Ct.  7,  62  U.  S. 
(L.  ed.)  ,  the  administrator  of  an  em- 
ployee of  an  interstate  railroad  company 
sued  under  the  federal  Employers'  Liabil- 
ity Act  for  loss  of  his  intestate's  life,  and 
the  defendant  paid  the  conceded  loss  to 
the  plaintiff  administrator.  A  father  and 
mother  but  no  widow  or  children  survived. 
The  father,  Tobin,  sued  the  administrator 
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in  a  South  Dakota  court  to  recover  half 
the  amount  as  his  share  of  the  loss.  Set- 
ting aside  the  section  of  the  trial  court 
rejecting  the  claim,  but  not  specifically 
fixing  the  amount  of  the  father's  recov- 
ery, the  state  Supreme  Court  directed  a 
new  trial  to  accomplish  that  result,  there- 
upon application  was  made  by  the  ad- 
ministrator to  the  federal  Supreme  Court 
for  a  writ  of  certiorari  on  the  ground 
that  such  decision  involved  questions 
under  the  federal  Employers'  Liability 
Act  reviewable  by  certiorari.  Denying 
the  petition  for  the  writ,  and  holding 
that  the  judgment  was  not  final,  the  court 
said:  ''The  act  in  question,  although  it 
deprived  of  the  right  of  review  by  writ 
of  error  which  had  hitherto  obtained  in 
certain  cases,  and  substituted  as  to  such 
cases  the  right  of  petitioning  for  review 
by  certiorari,  subjected  this  last  right  to 
the  same  limitation  as  to  the  finality  of 
the  judgment  of  the  state  court  sought 
to  be  reviewed  which  had  prevailed  from 
the  beginning  under  §  709  Rev.  Stat., 
i  237  Judicial  Code.  Finality,  there- 
fore, continues  to  be  an  essential  for  the 
? purposes  of  the  remedy  by  certiorari  con- 
erred  by  the  Act  of  1916.  It  may  be 
indeed  said  that  although  the  case  was 
remanded  by  the  court  below  for  a  new 
trial,  the  action  of  the  court  was  in  a 
sense  final  because  it  determined  the  ulti- 
mate right  of  the  father  to  recover  and 
the  general  principles  by  which  that  right 
was  to  be  measured.  But  that  contention 
is  not  open,  as  it  was  settled  under  section 
709  Rev.  Stat.,  f  237  Judicial  Code,  that 
the  finality  contemplated  was  to  be  de- 
termined by  the  face  of  the  record  and 
the  formal  character  of  the  judgment 
rendered, —  a  principle  which  excluded  all 
conception  of  finality  for  the  purpose  of 
review  in  a  judgment  like  that  below 
rendered.    Haseltine  v.  Central  Nat.  Bank, 

183  U.  S.  130,  46  L.  ed.  117,  22  Sup.  Ct. 
Rep.  49;  Schlosser  v.  Hemphill,  198  U.  S. 

173,  49  L.  ed.  1000,  25  Sup.  Ct.  Rep.  664; 
Louisiana  K«v.  Co.  i?.  Oyster  Commission, 
226  U.  S.  99,  57  L.  ed.  138,  3a  Sup.  Ct. 
Rep.  78;  Coe  t*.  Armour  Fertilizer  Works, 
237  U.  S.  413,  41«,  419,  59  L.  ed.   1027, 

1029,  1030,  35  Sup.  Ct.  Rep.  626.  The 
re-enactment  of  the  requirement  of  final- 
ity in  the  Act  of  1916  was,  in  the  nature 
of  things,  an  adoption  of  the  construction 
on  the  subject  which  had  prevailed  for 
so  long  a  time.  There  being,  then,  no  final 
judgment  within  the  contemplation  of  the 


Act  of  1^16,  the  petition  for  a  writ  of 
certiorari  is  denied." 

Reported  cases. —  A  writ  of  certiorai  i  to 
the  Supreme  Court  of  New  York  was 
granted  in  Erie  R.  Co.  v,  Shuart,  (1018) 
246  U.   S.  669,  38  S.  Ct.  316,  62  U.  S. 

(L.  ed.)    ,  to  the  Supreme  Court  of 

Missouri  in  Pryor  t>.  WiUiams,  (1918) 
246   U.  S.  660,  38  S.  Ct.   332,  62   U.   S. 

(L.  ed.)  ,  to  the  Court  of  Appeals  of 

Georgia  in  Evans  v.  Savanni.h  Nat.  Bank, 
(1918)  246  U.  a  670^  38  S.  Ct,  423, 
62  U.  S.   (L.  ed.)  . 

A  writ  of  certiorari  was  denied  in: 
Rouss  t^.  New  York  Ass'n  Bar,  (1918) 
246  U.  S.   661,  38  S.   Ct.   332,  62  U.   S. 

(L.   ed.)    ,  to  the  Supreme  Court   of 

New  York;  Berg  t?.  Baker,  (1918)  246 
U.  S.  661,  38  S.  Ct.  332,  62  U.  S.  (L.  ed.) 

,  to  the  Supreme  Court  of  Minnesota; 

Rieger  v,  Abrams,  (ldl8)   246  U.  S.  661, 

38   S.    Ct.   332,   62   U.    a    (L.   ed.)    , 

to  the  Supreme  Court  of  Washington; 
Chicago,  etc.,  R.  C3o.  v,  Ray,  (1918)  246 
U.  S.  662,  38  S.  Ct.  332,  62  U.  S.  (L.  ed.) 

,  to  the  Supreme  Court  of  Oklahoma; 

Illinois  Cent.  R.  Co.  v.  Skinner,  (1918) 
246'U.  S.  663,  38  a  Ct.  333,  62  U.   a 

(L.  ed.)   ,  to  the.  Kentucky  Court  of 

Appeals;  Oaig  Mountain  Lumber  Co.  t\ 
Sumev,  (1918)  246  U.  S.  667,  38  S.  (X 
336,  62  U.  S.  (L.  ed.)  ,  to  the  Su- 
preme Court  of  Idaho;  Huller  v.  New 
Mexico,    (1918)   246  U.  S.  667,  38  S.   Ct. 

336,    62    U.    a     (L.    ed.)     ,    to    the 

Supreme  Court  of  New  Mexico;  Grand 
Lodge  V.  Vicksbwrg  Lodge  No.  26,  (1918) 
246  U.   a  668,  38  a  Ct  336,  62  U.   S. 

(L.  ed.)    ,  to  the  Supreme  Court  of 

Mississippi ;  Cincinnati  Northern  R.  Co.  r. 
Guy,    (1918)    946   U.   a   668;   38   S.    Ct 

S36,  62  U.  S.  (L.  ed.)  ,  to  the  Supreme 

Court  of  Michigan;  White  Gulch  Min.  Co. 
t\  Industrial  Ace.  Commission,  (1918) 
246  U.  a   671,  38  S.  Ct.  423,  62  U.   S. 

(L.  ed.)   ;   Barker  v.  Greene  County, 

(1918)   246  U.  S.  673,  38  S.  CJt.  424,  62 
U.  a  (L.  ed.)  ' — ,  to  the  Supreme  Court 
of    Iowa;    Citizens    Bank    i\    Opperman,  "3 
(1918)    246  U.  S.  673,  38  S.  Ct.  424,  02 

U.  S.  (L.  ed.)  ,  to  the  Supreme  Court 

of  Indiana;  New  York  Cent.  R.  Co.  r. 
Chicago,  (1918)  246  U.  S.  673,  38  S.  Ct 
424,  62  U.  a  (L.  ed.)  — -,  to  the  Supreme 
Court  of  Illinois;  Commonwealth  Trust 
Co.  V.  Pittsburgh  First-Second  Nat.  Bank, 
(1918)    246  U.  S.  675,  38  S.  Ct.  425,  62 

U.  S.  (L.  ed.)  ,  to  the  Supreme  Court 

of  Pennsylvania. 


Sec.  2.  [Exclusive  jurisdiction  of  United  States  courts  in  what  cases  — 
Judicial  Code,  sec.  256,  cl.  3,  amended.]  That  clause  three  of  section  two 
hundred  and  fifty-six  of  the  Judicial  Code  is  hereby  amended  to  read  as 
follows : 
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"  Third.  Of  all  civil  causes  of  admiralty  and  maritime  jurisdiction,  saving 
to  suitors  in  all  cases  the  right  of  a  common-law  remedy  where  the  common 
law  is  competent  to  give- it,  and  to  claimants  the  rights  and  remedies  under 
the  workmen's  compensation  law  of  any  State. "    [ —  Stat.  L,  — .] 

This  is  from  an  Act  of  Oct.  6,  1017,  ch.  ,  entitled  "  An  Act  To  amend  sections 

twenty-four  and  two  hundred  and  fifty-six  of  the  Judicial  Code,  relating  to  the  juris- 
diction of  the  district  courts,  so  as  to  save  to  claimants  the  rights  and  remedies  under 
the  workman's  compensation  law  of  any  State." 

The  reason  for  the  amendment  made  by  this  section  was  doubtless  the  decision  of 
tiie  Supr«ne  Court  in  Southern  Pac.  O).  i;.  Jensen,  (1017)  244  U.  S.  205,  317  S.  Ct. 
524,  81  L\  S.  (L.  ed.)    1086,  Ann.  Cas.  1917E  900,  L.  R.  A.  191SC  45). 

Section  1  of  this  Act  amending  Judicial  Code,  §  24  cl.  3,  is  given,  supra,  p. '401. 

For  Judicial  Code,  I  25ff,  cl.  3,  amended  by  this  section,  see  1912  Supp.  Fed.  Stat. 
Ajol  239;  6  Fed.  Stat.  Ann.  (2d  ed.)  921,  923. 


An  Act  To  amend  section  two  hundred  and  seventy-six  of  an  Act  entitled 
"An  Act  to  codify,  revise  and  amend  the  laws  relating  to  the 
judiciary,"  approved  Marc^  third,  nineteen  hundred  and  eleven. 

[Act  of  Feb.  3, 1917,  ck.  57,  39  Stat.  L.  873.] 

[JnrarSy  how  drawn  —  Judicial  Code,  sec.  276  amended.]  That  section 
two  hundred  and  seventy-six  of  an  Act  entitled  **An  Act  to  codify,  revise, 
and  amend  the  laws  relating  to  the  judiciary,"  approved  March  third, 
nineteen  hundred  and  eleven,  be,  and  the  same  is  hereby,  amended  so  as 
to  read  as  follows : 

*^  SsG.  276.  All  such  jurors,  grand  and  petit,  including  those  summoned 
dnring  the  session  of  the  court,  shall  be  publicly  drawn  from  a  box  con- 
taining, at  the  time  of  each  drawing,  the  names  of  not  less  than  three 
liundred  persons,  possessing  the  qualifications  prescribed  in  the  section  last 
preceding,  which  names  shall  have  been  placed  therein  by  the  clerk  of 
such  court,  or  a  duly  qualified  deputy  clerk,  and  a  commissioner,  to  be 
appointed  by  the  judge  thereof,  or  by  the  judge  senior  in  commission  in 
districts  having  more  than  one  judge,  which  commissioner  shall  be  a 
citizen  of  good  standing,  residing  ^n  the  district  in  which  such  court  is 
held,  and  a  well-known  member  of  the  principal  political  party  in  the 
district  in  which  the  court  is  held  opposing  that  to  which  the  clerk,  or  a 
duly  qualified  deputy  derk  then  acting,  may  belong,  the  clerk,  or  a  duly 
qualified  deputy  clerk,  and  said  commissioner  each  to  place  one  name  in 
said  box  alternately,  without  reference  to  party  affiliations  until  the 
whole  number  required  shall  be  placed  therein."    [39  Stat.  L.  873.] 

For  Judicial  Code,  §  276,  amended  by  thia  Act,  see  1912  Supp.  Fed.  Stat.  Ann. 
346;  5  Jed.  Stat  Ann,  KM, 
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n.    PROVISIONS    FOR   PABTIOULAB   DISTRICTS   OR    OmOUITS 

An  Act  To  provide  for  holdiner  sesdoxiB  of  the  United  States  district 
court  in  the  district  of  Maine  and  for  dividing  said  district  into 
divisions,  and  providing  for  ofOices  of  the  clerk  and  marshal  of  said 
district  to  be  maintained  in  each  of  said  divisions,  and  for  the 
appointment  of  a  field  deputy  marshal  in  the  division  in  which  the 
marshal  does  not  reside. 

[Act  of  Sept  8,  1916,  ch.  475,  39  Stat  L.  850.] 

m 

[Sec.  1.]  [Maine  judicial  district  —  sessions  of  court  —  division  of 
district.]  That  hereafter,  and  until  otherwise  provided  by  law,  two  sessions 
of  the  United  States  District  Court  for  the  District  of  Maine  shall  be  held 
in  each  and  every  year  in  the  city  of  Bangor,  in  said  district,  beginning, 
respectively,  on  the  first  Tuesday  of  February  and  the  first  Tuesday  of 
June,  and  three  sessions  of  said  court  shall  be  held  in  each  and  every 
year  in  the  city  of  Portland,  in  said  district,  beginning,  respectively,  on  the 
firat  Tuesday  of  April,  on  the  third  Tuesday  of  September,  and  on  the 
second  Tuesday  in  December.     [39  Stat.  L.  850.] 

Sec.  2.  [Olerks  and  marshals  —  deputies.]  The  clerk  of  said  district 
court  for  said  district  of  Maine  and  the  marshal  of  said  district  shall  each 
at  all  times  maintain  by  himself  or  by  deputj'  an  office  in  charge  of  himself 
or  deputy,  both  at  said  city  of  Bangor  and  at  said  city  of  Portland.  The 
deputy  clerk  in  charge  of  the  office  in  the  division  in  which  the  clerk  does 
not  reside  himself  shall  reside  in  the  city  where  the  office  of  which  he  has 
charge  is  located.  That  said  marshal  shall  appoint  a  field  deputy,  who 
shall  have  charge  of  the  office  in  the  division  in  which  the  marshal  does  not 
reside  himself,  who  shall  reside  in  the  citj'^  where  the  office  of  which  he 
has  charge  is  located,  and  who,  within  and  for  said  division,  in  the  absence 
of  the  marshal,  shall  have  all  the  powers  of  the  marshal,  and  who  shall 
also,  throughout  said  district  of  Maine,  have  all  the  powers  of  other  deputy 
marshals.  And  such  field  deputy,  before  he  enters  on  the  duties  of  his 
office,  shall  givel)ond  before  the  judge  of  said  district  of  like  tenor,  effect, 
and  amount  and  of  similar  form  and  condition,  with  like  sureties,  and  to 
be  approved  in  like  manner,  as  now  or  may  hereafter  be  required  by  law  of 
the  marshal  of  said  district.     [39  Stat.  L.  850.] 

Sec.  3.  [Divisions  —  number  —  boundaries.]  That  for  the  purpose  of 
holding  terms  of  the  United  States  district  court  the  district  of  Maine  as 
heretofore  constituted  shall  be  divided  into  two  divisions,  to  be  known, 
respectively,  as  the  northern  and  southern  divisions.  The  counties  of 
Aroostook,  Penobscot,  Piscataquis,  Washington,  Hancock,  Waldo,  and 
Somerset  shall  be  known  as  the  northern  division,  the  court  for  which  shall 
be  held  in  the  said  city  of  Bangor.  The  remaining  counties  in  said  State 
and  district  of  Maine  shall  constitute  the  southern  division,  the  court  for 
which  shall  be  held  in  the  said  city  of  Portland.     [39  Stat.  L.  850.] 

Sec.  4.  [Jurisdiction  and  venue  —  divisions  as  separate  districts.] 
That  for  the  purpose  of  determining  the  jurisdiction  and  venue  of  all 


JUDICIARY  417 

causes,  suits,  actions,  bills,  petitions,  matters,  libels,  proceedings,  prosecu- 
tions, indictments,  complaints,  informations,  and  other  judicial  business, 
whether  civil  or  criminal,  or  whether  in  equity,  in  admiralty,  in  prize,  in 
forfeiture,  or  in  condemnation,  in  rem,  in  personam,  or  mixed,  whatsoever, 
cognizable  in  the  United  States  district  court,  each  of  said  divisions  shall 
be  as  if  it  were  a  separate  and  distinct  judicial  district  of  the  United  States. 
There  shall  be  but  one  judge,  one  clerk,  one  marshal,  and  one  district 
attorney  for  said  district  of  Maine.  United  States  commissioners  in  either 
of  said  divisions,  until  otherwise  provided  by  law,  shall  be  appointed  and 
have  jurisdiction  and  cognizance  through  said  district  of  Maine  in  the 
same  manner  and  to  the  same  extent  and  effect  that  they  now  have  under 
existing  law.    [39  Stat.  L.  851.] 

Sec.  5.  [Transfer  of  causes  from  one  division  to  another.]  That  any 
cause,  suit,  action,  bill,  petition,  matter,  libel,  proceeding,  prosecution, 
indictment,  complaint,  information,  or  other  judicial  business,  whether 
civil  or  criminal,  or  whether  in  equity,  in  admiralty,  in  prize,  in  forfeiture, 
or  in  condemnation,  in  rem,  in  personam,  or  mixed,  whatsoever,  pending  in 
either  of  said  divisions,  when  all  the  parties  thereto  so  stipulate  in  writing, 
and  where  the  ends  of  justice  or  the  convenience  of  the  parties  will  be 
promoted  thereby,  may,  at  the  discretion  of  the  court  or  judge,  be  trans- 
ferred wholly  or  specially  for  the  hearing,-  trial,  or  determination  of  any 
single  proceeding,  matter,  step,  or  motion  therein  from  one  of  said  divi- 
sions to  the  other.  On  request  of  all  accused  in  any  criminal  prosecution 
and  of  all  claimants  in  any  cause,  proceeding,  libel,  information,  or  other 
matter  in  rem,  the  same  may  be  transferred,  at  the  discretion  of  the  court 
or  judge  from  one  of  said  divisions  to  the  division  in  which  a  term  of  said 
court  is  next  to  be  held,  without  the  joinder  in  such  request  of  the  United 
States  when  the  Government  is  the  only  other  party  thereto  not  joining  in 
such  request.     [39  Stat,  L.  851.] 

Sec.  6.  [Ex  parte,  etc.,  proceedings  —  hearings  by  consent.]  That  all 
ex  parte,  of  course,  default  and  pro  eonfesso,  proceedings  and  matters, 
and  all  interlocutory  matters  in  which  all  interested  parties  are  present 
and  consenting  that  such  hearing  may  be  had,  in  whichever  of  said  divisions 
the  same  may  be  cognizable  or  pending,  may  be  heard  and  determined  by 
the  court  or  judge  and  all  findings,  orders,  judgments,  and  decrees  be  made, 
and  all  mesne  and  final  process  therein  be  tested,  sealed,  issued,  and 
renewed  in  either  of  said  divisions,  in  term  time,  vacation,  or  chambers. 
[39  Stat.  L.  851.] 

Sec.  7.  [Change  of  venue  —  continuance.]  That  nothing  in  this  Act 
contained  shall  be  construed  to  deprive  the  court  or  judge  of  the  power  to 
grant  a  change  of  venue  or  continuance  in  any  cause,  proceeding,  or  matter 
whatsoever  according  to  law  and  the  requirements  of  justice.  [39  Stat. 
L.  851.] 

Sec.  8.  [Time  of  taking  effect  of  Act  —  pending  causes,  etc. —  repeal 
of  inconsistent  Acts.]  That  this  Act  shall  take  effect  on  the  day  following 
its  passage,  but  it  shall  not  apply  to  or  in  anywise  affect  any  cause,  suit. 
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action,  bill,  petition,  matter,  libel,  proceeding,  prosecution,  indictment,  com- 
plaint, information,  stipulation,  bail  bond,  or  recognizance  now  pending  in 
said  court,  or  which  has  already  been  instituted,  begun,  filed,  entered,  madC; 
served,  found,  or  taken,  but  the  same  shall  depend,  be  entered,  returned, 
continued,  prosecuted,  tried,  heard,  and  determined  and  suitable  and  appro- 
priate orders,  judgment,  decrees,  and  executions,  mesne  and  final  and  all 
other  process,  attachment,  monitions,  stipulations,  bonds,  recognizances 
therein,  shall  be  made,  signed,  tested,  sealed,  issued,  renewed,  served, 
executed,  entered,  and  returned,  the  same  as  under  existing  law  and  as  if 
this  Act  had  never  been  passed,  except  for  the  purposes  mentioned  in  sec- 
tions five  and  six  of  this  Act.  All  Acts  and  parts  of  Acts  inconsistent  with 
this  Act  are  hereby  repealed.    [39  Stat.  L.  85L] 


An  Act  To  create  an  additional  judge  in  the  district  of  New  Jersey. 

[Act  of  April  11, 1916,  ch.  67;  39  Stat.  L.  48.] 

[Sec.  1.]  [New  Jersey  judicial  district  —  additional  judge  —  residence, 
etc.]  That  the  President  of  the  United  States  be,  and  he  hereby  is,  author- 
ized and  directed,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint  an  additional  judge  of  the  district  court  of  the  United  States  for 
the  district  of  New  Jersey,  who  shall  reside  in  said  district,  and  whose 
term  of  office,  compensation,  duties,  and  powers  shall  be  the  same  as  now 
provided  by  law  for  the  judge  of  said  district.    [39  Stat,  L.  48.] 

Sbo.  2.  [Time  of  taking  effect.] .  That  this  Act  shall  take  effect  immedi- 
ately.    [39  Stat.  L.  48.] 


An  Act  To  establish  a  term  of  the  United  States  drenit  court  of  appeals 

at  Asheville,  North  Carolina. 

[Act  of  July  17, 1916,  ch.  546,  39  Stat.  L.  385.] 

[North  Carolina  Circuit  Court  of  Appeals— Fourth  Circuit — additional 
term.]  That  the  judges  of  the  United  States  Circuit  Court  of  Appeals  for 
the  Fourth  Court  shall  annually  open  and  hold  a  term  of  the  court  of  said 
circuit  at  Asheville,  North  Carolina,  at  such  time  as  may  be  fixed  by  the 
judges  thereof.     [39  Stat.  L.  385.] 


An  Act  Providing  for  the  establishment  of  two  additional  terms  of  the 
district  court  for  the  eastern  district  of  North  Carolina  at  Raleigh, 
North  Carolina. 

[Act  of  April  27, 1916,  ch.  91,  39  Stat.  L.  56.] 

[North  Carolina  eastern  judicial  district  —  additional  terms.]    That 

two  additional  terms  of  the  district  court,  for  the  trial  of  civil  cases,  for 
the  eastern  district  of  North  Carolina  shall  be  held  at  Baleigh,  North 
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Carolina,  on  the  first  Monday  in  March  and  the  first  Monday  in  Septem- 
ber.   [39  Stat  L,  56,] 


An  Act  To  amend  an  Act  entitled  "An  Act  to  provide  for  the  appoint- 
ment of  a  district  judge,  district  attorney,  and  marshal  for  the 
western  district  of  South  Carolina,  and  for  other  purposes, 
approved  March  third,  nineteen  hundred  and  fifteen,  so  as  to  provide 
for  terms  of  the  district  court  to  be  held  at  Anderson,  South 
Carolina. 

[Act  of  Sept.  1,  1916,  cfc.  434,  39  Stat.  L.  721.] 

[South  Carolina  —  districts  —  terms — office  of  clerks  —  former  Act 
amended.]  That  section  five  of  an  Act  entitled  *'An  Act  to  provide  for  the 
appointment  of  a  district  judge,  district  attorney,  and  marshal  for  the  west- 
em  district  of  South  Carolina,  and  for  other  purposes,"  approved  March 
third,  nineteen  hundred  and  fifteen,  be,  and  the  same  is  hereby,  amended  so 
as  to  read  as  follows : 

* '  Sec.  5.  That  the  terms  of  the  district  court  for  the  eastern  district  shall 
be  held  at  Charleston  on  the  first  Tuesday  in  June  and  December;  at 
Columbia,  on  the  third  Tuesday  in  January  and  first  Tuesday  in  November ; 
at  Florence,  first  Tuesday  in  March ;  and  at  Aiken,  on  the  first  Tuesday  in 
April  and  October. 

"  Terms  of  the  district  court  of  the  western  district  shall  be  held  at 
Greenville  on  the  first  Tuesday  in  April  and  the  first  Tuesday  in  October ; 
at  Rock  Hill,  the  second  Tuesday  in  March  and  September ;  at  Greenwood, 
the  first  Tuesday  in  February  and  November ;  and  at  Anderson,  the  fourth 
Tuesday  in  May  and  November. 

**  The  office  of  the  clerk  of  the  district  court  for  the  western  district  shall 
be  at  Greenville,  and  the  office  of  the  clerk  of  the  district  court  for  the 
eastern  district  shall  be  at  Charleston."    [39  Stat.  L.  721.] 

For  the  Act  of  March  3,  1915,  eh.  100,  |  5,  amended  by  this  Act,  see  1916  Supp. 
Fed.  SUt  Ann.  140;  5  Fed.  Stat.  Ann.  (2d  ed.)  1096. 


i 


An  Act  Providing  for  the  establishment  of  a  term  of  the  district  court  for 
the  middle  district  of  Tennessee  at  Winchester,  Tennessee. 

[Act  of  June  22, 1916,  ch.  161,  39  Stat.  L.  232.] 

[Tennessee  middle  district  —  terms.]  That  the  term  of  the  district 
court  for  the  middle  district  of  Tennessee  shall  be  held  at  Winchester  on  the 
first  Monday  in  April  and  the  third  Monday  in  November.  [39  Stat.  L. 
232.] 

An  Act  To  provide  for  an  additional  judgfe  in  the  State  of  Texas. 

[Act  of  Feb.  26,  1917,  ch.  120,  39  Stat.  L.  938.] 

[Texas  western  judicial  district  —  additional  judge.]  That  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and  consent  of  the  Senate, 
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shall  appoint  an  additional  judge  of  the  district  court  of  the  United  States 
for  the  Western  District  of  Texas,  who  shall  passess  the  same  powers,  per- 
form the  same  duties,  and  receive  the  same  compensation  and  allowance  as 
the  present  judge  of  said  district,  and  whose  official  place  of  residence  shall 
be  maintained  at  El  Paso  until  otherwise  provided  by  law.  [39  Siat.  L. 
938.] 

See  the  following  paragraph  of  the  texL 


[Sec.  1.]  [Texas  western  judicial  district  —  salary  of  additional 
judge.]  •  •  •  For  the  salary  of  the  additional  judge  in  the  State  of 
Texas,  to  be  appointed  under  the  Act  of  February  twenty-sixth,  nineteen 
hundred  and  seventeen,  $6,000.    [ —  Stat.  L,  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. 


The  Act  of  Feb.  26,  1917,  ch.  120,  mentioned  in  this  section  is  given  in  the  preceding 
paragraph  of  the  text. 


An  Act  To  create  a  new  division  of  the  northern  judicial  district  of  Texas, 
and  to  provide  for  terms  of  court  at  Wichita  Falls,  Texas,  and  for  a 
clerk  for  said  court,  and  for  other  purposes. 

[Act  of  Feb.  26,  1917,  ch,  122,  39  Stat,  L.  939.] 

[Seo.  1.]  [Texas  northern  judicial  district  —  creation.]  That  the 
counties  of  Archer,  Baylor,  Clay,  Cottle,  Foard,  Montague,  King,  Knox, 
Wichita,  Wilbarger  and  Young  shall  constitute  a  division  of  the  northern 
judicial  district  of  Texas. 

Seo.  2.  [Terms  of  court  —  member  —  place  of  holding  court.]  That 
terms  of  the  district  court  of  the  United  States  for  the  said  northern  district 
of  Texas  shall  be  held  twice  each  year  at  the  city  of  Wichita  Falls,  in 
Wichita  County,  on  the  fourth  Monday  in  March,  and  the  third  Monday  in 
November.  The  clerk  of  the  court  for  the  northern  district  of  Texas  shall 
maintain  an  office  in  charge  of  himself  or  a  deputy  at  Wichita  Palls,  which 
shall  be  kept  open  at  all  times  for  the  transaction  of  the  business  of  the 
court:  Provided,  That  suitable  accommodations  for  holding  court  at 
Wichita  Palls  shall  be  provided  by  the  county  or  municipal  authorities 
without  expense  to  the  United  States.    [39  Stat.  L.  939.] 


m.    APPELLATE  JUEISDIOTION  AND  PBOOEDUBE 

Sec.  3.  [Finality  of  judgments  of  Circuit  Court  of  Appeals  —  former 
Act  amended.]  That  section  four  of  '^An  Act  to  amend  an  Act  entitled 
'An  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the  judicary/ 
approved. March  third,  nineteen  hundred  and  eleven,"  approved  January 
twenty-eighth,  nineteen  hundred  and  fifteen,  be;  and  it  hereby  is,  amended 
so  as  to  read  as  follows ; 
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• 

"  Sec.  4.  That  judgments  and  decrees  of  the  circxiit  courts  of  appeals  in 
all  proceedings  and  causes  arising  nnder  'An  Act  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States/  approved  July  first, 
eighteen  hundred  and  ninety-eight,  and  in  all  controversies  arising  in  such 
proceedings  and  causes;  also,  in  all  causes  arising  under  ^An  Act  relating  to 
the  liability  of  common  carriers  by  railroad  to  their  employees  in  certain 
cases,'  approved  April  twenty-second,  nineteen  hundred  and  eight;  also,  in 
all  causes  arising  under  'An  Act  to  promote  the  safety  of 'employees  and 
travelers  upon  railroads  by  limiting  the  hours  of  service  of  employees 
thereon, '  approved  March  fourth,  nineteen  hundred  and  seven ;  also,  in  all 
causes  arising  under  'An  Act  to  promote  the  safety  of  employees  and  travel- 
ers upon  railroads  by  compelling  common  carriers  engaged  in  interstate 
commerce  to  equip  their  cars  with  automatic  couplers  and  continuous  brakes 
and  their  locomotives  with  driving-wheel  brakes,  and  for  other  purposes/ 
approved  March  second,  eighteen  hundred  and  ninety-three;  and,  also,  in 
aU  causes  arising  under  any  amendment  or  supplement  to  any  one  of  the 
aforementioned  Acts  which  has  been  heretofore  or  may  hereafter  be  enacted, 
shall  be  final,  save  only  that  it  shall  be  competent  for  the  Supreme  Court  to 
require  by  certiorari,  upon  the  petition  of  any  party  thereto,  that  the  pro- 
ceeding, case,  or  controversy  be  certified  to  it  for  review  and  determination, 
with  the  same  power  and  authority  and  with  like  effect  as  if  taken  to  that 
court  by  appeal  or  writ  of  error. "    [39  Stat.  L.  727.] 

The  for^;oing  aection  3  and  the  following  sections  4-7,  are  from  an  Act  of  Sept.  6^ 
1919,  ch.  448,  entitled  "An  Act  To  amend  the  Judicial  Code;  to  fix  the  time  when 
the  annual  terms  of  the  Supreme  Oourt  shaU  commence;  and  further  to  define  the 
jurisdiction  of  that  court." 

Sections  1  and  2  of  this  Act,  amending  Judicial  Code,  ||  230»  237,  are  giyen,  mipra^ 
pp.411,  412. 

For  the  Act  of  Jan.  28,  1915,  ch.  22,  %  4,  amended  by  this  section,  see  19M  Supp. 
Fed.  Stat.  Ann.  137,  1  Fed.  Stat  Ann.  (2d  ed.)  833;  6  Fed.  Stat.  Ann.  (2d  ed.)   146. 

For  the  Bankruptcy  Act  of  July  1,  1898,  ch.  541,  mentioned  in  this  section,  see 
1912  Supp.  Fed.  Stat.  Ann.  464;   1  Fed.  Stat.  Ann.  (2d  ed.)  604. 

For  the  Federal  Employers'  Liability  Act  of  April  22,  1908,  ch.  149,  mtntioned  In 
this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  584;  8  Fed.  Stat  Ann.  (2d  ed.)   1208. 

For  the  ''Hours  of  Service"  Act  or  the  "Sixteen  Hours"  Act  of  March  4,  1907, 
ch.  2939,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat  An*.  581;  8  Fed.  Stat 
Ann.  (2d  ed.)   1383. 

For  the  Safety  Appliance  Act  of  March  2,  1893,  ch.  196,  mentioned  in  this  seetioii, 
aee  6  Fed.  Stat  Ann.  752;  8  Fed.  Stat  Ann.  (2d  ed.)  1155. 

Case  arising  under  Federal  Employers'  error  to  review  a  judgment  of  the  Circuit 

Lisbility  Act. —  In  Carolina,  etc.,  R.  Co.  Court  of  Appeals  affirming  a  judgment 

r.  .Stroup,  (1917)  d44  U.  S.  649,  37  &  Ct.  of  the  district  court  in  favor  of  pUintiiT 

743.  61  U.  S.    (Lw  ed.)    1371,  the  court  in  an  action  under  the  federal  Employ- 

^iiamissed  for  want  of  jurisdiction,  upon  ers'  Liability  Act 
the  authority  of  this  section,  a  writ  of 

Sec.  4.  [Review  of  judgment  or  decree  — mistake  as  to  proper  method 
—  effect.]  That  no  court  having  power  to  review  a  judgment  or  decree 
rendered  or  passed  by  another  shall  dismiss  a  writ  of  error  solely  because  an 
appeal  should  have  been  taken,  or  dismiss  an  appeal  solely  because  a  writ 
of  error  should  have  been  sued  out,  but  when  such  mistake  or  error  occurs 
H  shall  disregard  the  same  and  take  the  action  which  would  be  appropriate 
if  the  proper  appellate  procedure  had  been  followed.      {39  Stat.  L.  727,  ] 

See  the  note  to  the  preceding  section  8  of  thia  Aet 
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"TfdM  sectioB  doM  not  abolish  the  dis-  Under  this  section  and  Judicial  Code, 

tinction  between  writs  of  error  and  ai>-  sec.  274b,  "  it  would  seem  to  be  immaterial 

peals,  but  only  requires  that  the  party  whether  the  case  was  brought  here  'by  ap- 

seeking  review  shall  have  it  in  the  appro-  p«d  or  writ  of  error,"  said  the  court  in 

priate  way  notwithstanding  a  mistake  in  Union   Pac.   K.    Co.   v.   Syas,    (C.   C.   A« 

choosing  the  mode  of  review."    Gauzon  V.  8th  Cir.  1017)  246  Fed.  661,  158  C.  C.  A. 

Compania  General,  etc,  (1917)  245  U.  S.  530. 

86,  38  8.  Ot  46,  62  U.  &  (L.  ed.)  . 

Sec.  S.  [Review  of  judgments,  etc.,  from  Philippine  Islands.]  That  no 
judgment  or  decree  rendered  or  passed  by  the  Supreme  Court  of  the  Philip- 
pine Islands  more  than  sixty  days  after  the  approval  of  this  Act  shall  be 
reviewed  by  the  Supreme  Court  upon  writ  or  error  or  appeal ;  but  it  shall 
be  competent  for  the  Supreme  Court,  by  certiorari  or  otherwise,  to  require 
that  there  be  certified  to  it  for  review  and  determination,  with  the  same 
power  and  authority  and  with  like  effect  as  if  brought  up  by  writ  of  error 
or  appeal,  any  cause  wherein,  after  such  sixty  days,  the  Supreme  Court  of 
the  Philippine  Islands  may  render  or  pass  a  judgment  or  decree  which 
would  be  subject  to  review  under  existing  laws.     [39  Stat.  L,  727.] 

Bee  the  note  to  seotion  3  of  thia  Act,  supra,  p.  421. 

Sec.  6.  [Application  for  writ  of  error,  etc. —  time  of  making  —  Philip- 
pine Islands.]  That  no  writ  of  error,  appeal,  or  writ  of  certiorari  intended 
to  bring  up  any  cause  for  review  by  the  Supreme  Court  shall  be  allowed  or 
entertained  unless  duly  applied  for  within  three  months  after  entry  of  the 
judgment  or  decree  complained  of:  Provided,  That  writs  of  certiorari 
addressed  to  the  Supreme  Court  of  the  Philippine  Islands  may  be  granted 
if  application  therefor  be  made  within  six  months.    [39  Stat.  L.  727.] 

See  the  note  to  section  3  of  this  Act,  supra,  p.  421. 

An  appeal  from  the  Circuit  Court  of  "  Upon  the  authority  of  "  this  section  6, 

Appeals  was  "  dismissed  for  want  of  jur-  a  writ  of  error  to  the  Kentucky  Court  of 

isdiction    upon    the    authority    of "    this  Appeals  was  "  dismissed  for  want  of  jur- 

flection  6  in  Glasgow  Nav.  Co.  v.  Munson  isdiction"  in  Col  lard  0.  Pittsburgh,  etc, 

Steamship  Line,    (1916)    246  tJ.  S.  647,  R.  Co.,   (1918)   246  U.  S.  653,  38  S.  Ct. 

S8  a  Ct.  316,  62  U.  S.   (L.  ed.)  .  336,  62  U.  S.  (L.  ed.)  


Sec.  7.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
thirty  days  after  its  approval,  but  it  shall  not  apply  to  nor  affect  any  writ 
of  error,  appeal,  or  writ  of  certiorari  theretofore  duly  applied  for.  The- 
right  of  review  under  existing  laws  in  respect  of  judgments  and  decrees 
entered  before  this  Act  takes  effect  shall  remain  unaffected  for  the  period 
of  six  months  thereafter,  but  at  the  end  of  that  time  such  right  shall  cease. 
[39  Stat.  L.  728.] 

See  the  note  to  seotion  3  of  this  Act,  supra,  p.  421. 

Section  4  not  affected. —  This  section  section  4."  Shuler  r.  Raton  Waterworks 
"is  a  saving  clause  against  other  pro-  Co.,  (C.  C  A.  8th  Cir.  1917)  247  Fed. 
Tisiona  of  the  act  and  £m  no  effect  upon      634. 
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IV.  INTEBPLEADEB 

An  Act  Authorislxig  insurance  companies   and  fraternal  beneficiary 

sodettes  to  file  bills  of  interpleader. 

[Act  of  Feb.  22, 1917,  ch.  113, 39  Stat  L.  929.] 

[Interpleader  —  insurance  companies.]  That  the  district  courts  of  the 
United  States  shall  have  original  cognizance  to  entertain  suits  in  equity 
begun  by  bills  of  interpleader  where  the  same  are  filed  by  any  insurance 
company  or  fraternal  beneficiary  society,  duly  verified,  and  where  it  is 
made  to  appear  by  such  bill  that  one  or  more  persons,  being  bona  fide 
claimants  against  such  company  or  society,  reside  within  the  jurisdiction 
of  said  court ;  that  such  company  or  society  has  made  or  issued  some  policy 
of  insurance  or  certificate  of  membership  providing  for  the  payment  of  a 
sum  of  money  of  at  least  $500  as  insurance  or  benefits  to  a  beneficiary  or 
beneficiaries  or  to  the  heirs,  next  of  kin,  or  legal  representative  of  the  per- 
son insured  or  member;  that  two  or  more  adverse  claimants,  citizens  of  dif- 
ferent States,  are  claiming  or  may  claim  to  be  entitled  to  such  insurance  or 
benefits  and  that  such  company  or  society  deposits  the  amount  of  such 
insurance  or  benefits  with  the  clerk  of  said  court  and  abide  the  judgment 
of  said  court.  In  all  such  cases  the  court  shall  have  the  power  to  issue  its 
process  for  said  claimants,  returnable  at  such  time  as  the  said  court  or  a 
judge  thereof  shall  determine,  which  shall  be  addressed  to  and  served  by 
the  United  States  marshals  for  the  respective  districts  wherein  said  claim- 
ants reside  or  may  be  found ;  to  hear  said  bill  of  interpleader  and  decide 
thereon  according  to  the  practice  in  equity;  to  discharge  said  complainant 
from  further  liability  upon  the  pajnnent  of  said  insurance  or  benefits  as 
directed  by  the  court,  less  complainant 's  actual  court  costs ;  and  shall  have 
the  power  to  make  such  orders  and  decrees  as  may  be  suitable  and  proper 
and  to  issue  the  necessary  writs  usual  and  customary  in  such  cases  for 
the  purpose  of  carrjdng  out  such  orders  and  decrees :  Provided,  That  in 
all  cases  where  a  beneficiary  or  beneficiaries  are  named  in  the  policy  of 
insurance  or  certificate  of  membership  or  where  the  same  has  been  assigned 
and  written  notice  thereof  shall  have  been  given  to  the  insurance  company 
or  fraternal  benefit  society,  the  bill  of  interpleader  shall  be  filed  in  the 
district  where  the  beneficiary  or  beneficiaries  may  reside.    [39  Stat  L.  929.] 

Depodt    of    tbe    amount    of    insurance  the  residence  of  the  beneficiary  named  in 

with  the  clerk  is  a  sine  qua  non  for  power  the  policy  or  his  assignee  designated  i 

in  the  court  to  issue  process.    Penn  Mut.  the    company    as    fixing    the    district    of 

Life  Ins.  Co.  v.  Henderson,    (N.  D.  Fla.  proper  venue  for  plaintiffs*  suit."     Penn. 

1017)  244  Fed.  877.  Mut.  Life  Ins.  Co.  v.  Henderson,   (N.  D. 

"The  proviso  would  seem  to  recognize  Fla.  1917)   244  FedL  877. 
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I.  Child  Labor,  426. 
II.  Hours  of  Labor,  428. 

III.  Compensation  for  Injuries  to  Employees,  429. 

IV.  Housing  for  Employees,  440. 
V,  War  Emergency  Services,  446. 


L  Child  Ubor,  426. 

Act  of  Sept,  1,  1916,  ch.  4Se,  426. 

Sec,  1,  Child  Labor  —  Interstate  or  Foreign  Commerce  in  Products 
Prohibited  —  Age  Limits  —  Prosecution,  426. 
S.  Rules  and  Regulations,  426. 

5.  Authority  of  Secretary  of  Labor,  etc.,  to  Enter  and  Inspect 

Factories,  427. 
4>  Duiy  of  District  Attorney  on  Violation  of  Ad  Being  Re- 
ported,  427. 

6,  Punishment  for  Violation  of  Act  —  Gtiarantee  Affording 

Protection  from  Prosecution  —  Certificates  of  Permissible 
Age,  427. 

6.  Definitions  —  Construction  of  Terms,  428. 

7.  Time  of  Taking  Effect  of  Act,  428. 

IL  Hours  of  Labor,  428. 

Act  of  March  f  1917,  ch,  180,  428. 

Eight-Hour  Law  —  National  Emergency  —  Suspension  of 

Law,  428. 

IIL  Compensation  for  Injuries  to  Employees,  429. 

Act  of  Sept,  7,  1916,  ch,  4^8,  429. 

Sec.    1.  Compensation  for  Government  Employees  Injured  Wkile  in 
Performance  of  Duties,  429. 
S,  First  Three  Days  of  Disability  —  Exclusion  of  Compere 

sationjA29. 
S,  Total  Disability  —  Compensation,  429. 
4'  Partial  Disability  —  Compensation  —  Affidavit,  429. 

5.  Partially  Disabled  Employee  —  Duty  to  Accept  Suitable 

Work,  429. 

6.  Monthly    Compensation  —  Minors  —  Apprentices  —  De^ 

crease  for  Old  Age,  430. 

7.  Receipt  of  Compensation  as  Preventing  Acceptance  of  Other 

Remuneration  from  Government,  430. 

8.  AnnuM  or  Sick  Leave  —  Beginning  of  Compensation^  430. 

9.  Medical,  etc,.  Services  apd  Supplies  — Furnishing  by  Goih 

ernment  —  Transportation  for  Treatment,  430. 

10.  Death  Resulting  from  Injury  —  Compensation  to  Depend- 

ents  —  Amount  —  Conditions,  430. 

11,  Burial  Expenses,  432. 

IS.  Computation  of  Monthly  Pay,  433. 

IS.  Determination    of    Employee's    Wage-Earning    Capacity 

after  Partial  Disability,  433. 
14-  Lump  Sum  Compensation  —  Computation,  433. 

15.  Notice  of  Injury  —  Necessity,  433. 

16.  Form  of  Notice^  433. 
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See.  17.  Failure  to  Give  Notice  within  Time  Spectfied.-^  Effed, 
433. 

18.  Claim  for  Compensation  —  Necessity ,  434. 

19.  Form  of  Claim,  434. 

to.  Time  of  Making  Claim,  434. 

tl.  Submission   of  Injured    Employee   to    Examination   by 

Physician,  etc.  —  Refusal  to  Submit  to  Examination, 

434. 
tfS.  Disagreement  between  Physicians  Making  Examination, 

434. 
tS.  Fees  for  Examinations,  435. 
£4-  Report  of  Injury  by  Immediate  Superior,  435. 
S6.  Assignment  of  Claim  for  Compensation,  435. 
£6.  lAabiliiy  of  Third  Person  for  Injury  to  Government  Em-' 

ployee  —  Assignment  of  Claim  to  Government,  435. 
f7.'  Money,  etc.,  Received  from  Third  Person  Liable  for  Injury 

—  Disposition,  435. 
£8.  United  States  Employees^  Compensation  Commission-^ 

Creation  —  Membership  —  Term  —  Salary  —  Offices  f 

436. 
tSa.  Abolishment  of  Similar  Commissions  and  Bureaus  — 

Transfer  of  Clerks,  etc.,  436. 
t9.  Authority  of  Commission  —  Subpoenas  —  Examination  of 

Witnesses,  437. 
SO.  Assistants  —  Clerks  —  Employees,  437. 

81.  Annual  Estimates  of  Appropriations,  437. 

82.  Rules  and  Regulations,  437. 

SS.  Report  to  Congress  of  Work  of  Commission,  437. 

84'  Appropriation  for  Expenses,  '437, 

85.  Employees^  Compensation  Fund,  437. 

86.  Award  of  Commission  on  Investigation  of  Claim  for  Com^ 

pensation,  438. 

87.  Review  of  Award,  438. 

88.  Cancellation  of  Award  —  Muiake  of  Law  or  Fact,  438. 

89.  False  Affidavits  —  Perjury,  438. 

40.  Definition  and  Construction  of  Language  of  Act,  438. 

41.  Repeal  of  Inconsistent  Acts  —  Injuries   under   Panama 

Railroad  Company,  439. 
4s *  Administration  of  Act  in  Canal  Zone  and  Alaska  —  Per- 
formance  of  Duties  of  Commission  by  Others,  439. 

IV.  Housing  for  Employees,  440. 

Act  of  March  1,  1918,  ch.  —,  440. 

Sec.  1,    United  States  Shipping  Board  Emergency  Fleet  Corporation  — 
Housing  Shipyard  Employees  —  Acquisition  and  Disposi- 
tion  of  Property  —  Loans,  440. 
t.  Compensation  for  Property  Acquired,  440. 
8.  Immediate  Possession  of  Property  Acquired,  441, 

4.  Period  of  Authority  Granted  Herein,  441. 

5.  Definitions,  441. 

6.  Expenditure  Authorized  —  Contracts  —  Terms  and  Conditions^ 

— Report  to  Congress,  441. 

Act  of  May  16,  1918,  ch.  —,  442. 

Sec.  1.  Houmng  for  War  Needs  —  Authority  of  President  to  Take 
Property,  442. 
f .  Compensation  for  Property  Taken,  443. 
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Sec,  5.  Possession  of  Property  Pending  Condemnation  Proceedings, 
444. 

4.  "  Person  "  Defined,  444. 

5.  Power  and  Authority  Or  anted  Herein  How  Long  Effective,  444. 

6.  Report  to  Congress,  444. 

7.  Contracts  —  Conditions  Affecting,  446. 

8.  Appropriations  —  Expenditures,  445. 

Act  of  June  4,  1918,  ch,  — ,  446. 

Creation  of  Corporation  to  Carry  Out  Purpose  of  "  Housing  Ad,**  446 

V.  War  Emergency  Services,  446 

Act  of  July  1, 1918,  ch,  — ,  446. 

Sec,  1.  War  Emergency  Services  —  Wages  —  Appropriations  for 
Payment,  446.' 

CROSS-REFERENCE 

Hours  of  Labor  of  Employees  in  Interstate  Commerce  (Adamson  Act), 
see  RAILROADS. 


L  CHILD  LABOR 

An  Act  To  prevent  interstate  oonunerce  in  the  products  of  child  labor, 

and  for  other  purposes. 

[Act  of  Sept.  1,  1916,  ch.  432,  39  Stat.  L.  e75.] 

[Seo.  1.]  [Child  labor  —  interstate  or  foreign  commerce  in  products 
prohibited  —  age  limits  —  prosecution.]  That  no  producer,  manufacturer, 
or  dealer  shall  ship  or  deliver  for  shipment  in  interstate  or  foreign  com- 
merce any  article  or  commodity  the  products  of  any  mine  or  quarry,  situ- 
ated in  the  United  States,  in  which  within  thirty  days  prior  to  the  time  of 
the  removal  of  such  product  therefrom  children  under  the  age  of  sixteen 
years  have  been  employed  or  permitted  to  work,  or  any  article  or  com- 
modity the  product  of  any  mill,  cannery,  workshop,  factory,  or  manufac- 
turing establishment,  situated  in  the  United  States,  in  which  within  thirty 
days  prior  to  the  removal  of  such  product  therefrom  children  under  the 
age  of  fourteen  years  have  been  employed  or  permitted  to  work,  or  chil- 
dren between  the  ages  of  fourteen  years  and  sixteen  years  have  been 
employed  or  permitted  to  work  more  than  eight  hours  in  any  day,  or  more 
than  six  days  in  any  week,  or  after  the  hour  of  seven  o'clock  postmeridian, 
or  before  the  hour  of  six  o  'dock  antemeridian :  Provided,  That  a  prosecu- 
tion and  conviction  of  a  defendant  for  the  shipment  or  delivery  for  ship- 
ment of  any  article  or  commodity  under  the  conditions  herein  prohibited 
shall  be  a  bar  to  any  further  prosecution  against  the  same  defendant  for 
shipments  or  deliveries  for  shipment  of  any  such  article  or  commodity 
before  the  beginning  of  said  prosecution.     [39  Stat.  L.  675,] 

ConstitutionaUty.-^Gongress  exceeded  its  under   fourteen   have  been   employed,   or 

power  under  the  commerce  clause  of  the  children    between    fourteen    and    sixteen 

federal  Constitution  in  enacting  the  pro-  have    been    employed    more    than    eight 

visions   of   this   Act,  which   prohibit  the  hours  in  a  day,  or  more  than  six  daya  in 

transportation  in  interstate  commerce  of  a  week,  or  between  seven  in  the  evening 

manufactured    ^oods    the    product    of    a  and    six    in    the    morning.      Hanmier    t^. 

factory^  in    which,    within    thirty    days  Dagenhart,  247  U.  8.  ,  61  U.  S.    (I#. 

prior  to  the  removal  of  the  goods,  children  cd. )   660,  38  S.  Ct.  529. 

Sec.  2.  [Rules  and  regulations.]  That  the  Attorney  General  the  Secre- 
tary of  Commerce,  and  the  Secretary  of  Labor  shall  constitute  a  board  to 
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make  and  publish  from  time  to  time  uniform  rules  and  reflations  for  car- 
rying out  the  provisions  of  this  Act.     [39  Stat,  L.  675,] 

Sec.  3.  [Authority  of  Secretary  of  Labor|  etc.,  to  enter  and  inspect 
factories.]  That  for  the  purpose  of  securing  proper  enforcement  of  this 
Act  the  Secretary  of  Labor,  or  any  person  duly  authorized  by  him,  shall 
have  authority  to  enter  and  inspect  at  any  time  mines,  quarries,  mills,  can- 
neries, workshops,  factories,  manufacturing  establishments,  and  other 
places  in  which  goods  are  produced  or  held  for  interstate  commerce ;  and 
the  Secretary  of  Labor  shall  have  authority  to  employ  such  assistance  for 
the  purposes  of  this  Act  as  may  from  time  to  time  be  authorized  by  appro- 
priation or  other  law.     [39  Stat,  L,  675,] 

Sec.  4.  [Duty  of  district  attorney  on  violation  of  Act  being  reported.] 
That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the  Secretary 
of  Labor  shall  report  any  violation  of  this  Act,  or  to  whom  any  State  fac- 
tory or  mining  or  quarry  inspector,  commissioner  of  labor.  State  medical 
insi>ector,  or  school-attendance  of5cer,  or  any  other  person  shall  present 
satisfactory  evidence  of  any  such  violation  to  cause  appropriate  proceed- 
ings to  be  commenced  and  prosecuted  in  the  proper  courts  of  the  United 
States  without  delay  for  the  enforcement  of  the  penalties  in  such  cases 
herein  provided :  Provided,  That  nothing  in  this  Act  shall  be  construed  to 
apply  to  bona  fide  boys'  and  girls'  canning  clubs  recognized  by  the  Agricul- 
tural Department  of  the  several  States  and  of  the  United  States.  [39  Stat. 
L.  675.] 

Sec.  5.  [Punishment  for  violation  of  Act — guarantee  affording  protec- 
tion from  prosecution  —  certificates  of  permissible  age.]    That  any  person 
who  violates  any  of  the  provisions  of  section  one  of  this  Act,  or  who  refuses 
or  obstructs  entry  or  inspection  authorized  by  section  three  of  this  Act,  shall 
for  each  offense  prior  to  the  first  conviction  of  such  person  under  the  pro- 
visions of  this  Act,  be  punished  by  a  fine  of  not  more  than  $200,  and  shall 
for  each  offense  subsequent  to  such  conviction  be  punished  by  a  fine  of  not 
more  than  $1,000,  nor  less  than  $100,  or  by  imprisonment  for  not  more  than 
three  months,  or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court:    Provided,  That  no  dealer  shall  be  prosecuted  under  the  pro- 
visions of  this  Act,  for  a  shipment,  delivery  for  shipment,  or  transportation 
who  establishes  a  guaranty  issued  by  the  person  by  whom  the  goods  shipped 
or  delivered  for  shipment  or  transportation  were  manufactured  or  pro- 
duced, resident  in  the  United  States,  to  the  effect  that  such  goods  were 
produced  or  manufactured  in  a  mine  or  quarry  in  which  within  thirty  days 
prior  to  their  removal  therefrom  no  children  under  the  age  of  sixteen  years 
were  employed  or  permitted  to  work,  or  in  a  mill,  cannery,  workshop,  fac- 
tory, or  manufacturing  establishment,  in  which  within  thirty  days  prior  to 
the  removal  of  such'  goods  therefrom  no  children  under  the  age  of  fourteen 
years  were  employed  or  permitted  to  work,  nor  children  between  the  ages 
of  fourteen  years  and  sixteen  years  employed  or  permitted  to  work  more 
than  eight  hours  in  any  day  or  more  than  six  days  in  any  week  or  after  the 
hour  of  seven  o'clock  postmeridian  or  before  the  hour  of  six  o'clock  ante- 
meridian ;  and  in  such  event,  if  the  guaranty  contains  any  false  statement 
of  a  material  fact,  the  guarantor  shall  be  amenable  to  prosecution  and  to 
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the  fine  or  imprisonment  provided  by  this  section  for  violation  of  the  pro- 
visions of  this  Act.  Said  guaranty,  to  afford  the  protection  above  pro- 
vided, shall  contain  the  name  and  address  of  the  person  giving  the  same : 
And  provided  fiirther,  That  no  producer,  manufacturer,  or  dealer  shall  be 
prosecuted  under  this  Act  for  the  shipment,  delivery  for  shipment,  or 
transportation  of  a  product  of  any  mine,  quarry,  mill,  cannery,  workshop, 
factory,  or  iv.aiiufacturing  establishment,  if  the  only  employment  therein, 
within  thirty  days  prior  to  the  removal  of  such  product  therefi:om,  of  a 
child  under  the  age  of  sixteen  years  has  been  that  of  a  child  as  to  whom 
the  producer  or  manufacturer  has  in  good  faith  procured,  at  the  time  of 
employing  such  child,  and  has  since  in  good  faith  relied  upon  and  kept  on 
file  a  certificate,  issued  in  such  form,  under  such  conditions,  and  by  such 
persons  as  may  be  prescribed  by  the  board,  showing  the  child  to  be  of  such 
an  age  that  the  shipment,  delivery  for  shipment,  or  transportation  was  not 
prohibited  by  this  Act.  Any  person  who  knowingly  makes  a  false  state- 
ment or  presents  false  evidence  in  or  in  relation  to  any  such  certificate  or 
application  therefor  shall  be  amenable  to  prosecution  and  to  the  fine  or 
imprisonment  provided  by  this  section  for  violations  of  this  Act.  In  any 
State  designated  by  the  board,  an  employment  certificate  or  other  similar 
paper  as  to  the  age  of  the  child,  issued  under  the  laws  of  that  State  and  not 
inconsistent  with  the  provisions  of  this  Act,  shall  have  the  same  force  and 
effect  as  a  certificate  herein  provided  for.    [39  Stat.  L,  675.] 

Seo.  6.  [Definitions  —  Constmction  of  terms.]  That  the  word ''  person  ** 
as  used  in  this  Act  shall  be  construed  to  include  any  individual  or  corpora- 
tion or  the  members  of  any  partnership  or  other  unincorporated  associa- 
tion. The  term  *'  ship  or  deliver  for  shipment  in  interstate  or  foreign 
commerce  *'  as  used  in  this  Act  means  to  transport  or  to  ship  or  deliver  for 
shipment  from  any  State  or  Territory  or  the  District  of  Columbia  to  or 
through  any  other  State  or  Territory  or  the  District  of  Columbia  or  to  any 
foreign  country;  and  in  the  case  of  a  dealer  means  only  to  transport  or  to 
ship  or  deliver  for  shipment  from  the  State,  Territory,  or  district  of  manu- 
facture or  production.     [39  Stat.  L.  676.] 

Sec.  7.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  take  effect 
from  and  after  one  year  from  the  date  of  its  passage.    [39  Stat.  L.  676.] 


n.  HOUSS  OF  LABOB 

[Eight  hour  law  —  national  emergency — suspension  of  law.]    •    •    • 

That  in  case  of  national  emergency  the  President  is  authorized  to  suspend 
provisions  of  law  prohibiting  more  than  eight  hours  labor  in  any  one 
day  of  persons  engaged  upon  work  covered  by  contracts  with  the  United 
States :  Provided  further,  That  the  wages  of  persons  employed  upon  such 
contracts  shall  be  computed  on  a  basic  day  rate  of  eight  hours  work,  ^vith 
overtime  rates  to  be  paid  for  at  not  less  than  time  and  one-half  for  all  hours 
work  in  excess  of  eight  hoars.    [39  Stat.  L.  1192.] 

This  is  from  tlie  K&val  Appropriation  Act  of  March  4,  1917,  ch.  180. 
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m.  COMPENSATION  FOR  INJURIES  TO  EMPLOYEES 

An  Act  To  provide  compensation  for  employees  of  the  United  States 
suffering  injuries  while  in  the  performance  of  their  duties,  and  for 
other  purposes. 

[Act  of  Sept  7,  1916,  ch.  458,  39  Stat,  L.  742,] 

[Sec.  1.]  [Compensation  for  government  employees  injured  while  in 
performance  of  duties.]  That  the  United  States  shall  pay  compensation 
as  hereinafter  specified  for  the  disability  or  death  of  an  employee  resulting 
from  a  personal  injury  sustained  while  in  the  performance  of  his  duty,  but 
no  compensation  shall  be  paid  if  the  injury  or  death  is  caused  by  the  willful 
misconduct  of  the  employee  or  by  the  employee's  intention  to  bring  about 
the  injury  or  death  of  himself  or  of  another,  or  if  intoxication  of  the  injured 
employee  is  the  proximate  cause  of  the  injury  or  death.     [39  Stat,  L,  742,] 

By  the  Act  of  March  4,  1917,  ch.  180,  supra,  p.  428,  the  President  was  authorized 
in  cases  of  national  emergency  to  suspend  provisions  of  law  prohibiting  more  than 
eight  hours'  labor  in  any  one  day  of  persons  engaged  upon  work  covered  by  contracts 
with  the  United  States. 

Sec.  2.  [First  three  days  of  disability  —  exclusion  of  oompensation.] 

That  during  the  first  three  days  of  disability  the  employee  shall  not  be 
entitled  to  compensation  except  as  provided  in  section  nine.  No  compen- 
sation shall  at  any  time  be  paid  for  such  period.     [39  Stat,  L.  743.] 

Sec.  3.  [Total  disability  —  compensation.]  That  if  the  disability  is 
total  the  United  States  shall  pay  to  the  disabled  employee  during  such  dis- 
ability a.  monthly  compensation  equal  to  sixty-six  and  two-thirds  i)er 
centum  of  his  monthly  pay,  except  as  hereinafter  provided.  [39  Stat, 
U  743,] 

Sec.  4.  [Partial  disability  —  compensation  —  affidavit.]  That  if  the 
disability  is  partial  the  United  States  shall  pay  to  the  disabled  employee 
during  such  disability  a  monthly  compensation  equal  to  sixty-six  and  two- 
thirds  per  centum  of  the  difference  between  his  monthly  pay  and  his 
monthly  wage-earning  capacity  after  the  beginning  of  such  partial  dis- 
ability. '  The  commission  may,  from  time  to  time,  require  a  partially  dis- 
abled employee  to  make  an  affidavit  as  to  the  wages  which  he  is  then  receiv- 
ing. In  such  affidavit  the  employee  shall  include  a  statement  of  the  value  of 
housing,  board,  lodging,  and  other  advantages  which  are  received  from  the 
employer  as  a  part  of  his  remuneration  and  which  can  be  estimated  in 
money.  If  the  employee,  when  required,  fails  to  make  such  affidavit,  he 
shall  not  be  entitled  to  any  compensation  while  such  failure  continues,  and 
the  period  of  such  failure  shall  be  deducted  from  the  period  during  which 
compensation  is  payable  to  him.     [39  Stat.  L.  743.] 

Sec.  5.  [Partially  disabled  employee  —  duty  to  accept  suitable  work.] 

That  if  a  partially  disabled  employee  refuses  to  seek  suitable  work  or 
refuses  or  neglects  to  work  after  suitable  work  is  offered  to,  procured  by, 
or  secured  for  him,  he  shall  not  be  entitled  to  any  compensation.  [39  Stat. 
L.  743.] 
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Sec.  6.  [Monthly  compensation  —  minors  —  apprentices  —  decrease  for 
old  age.]  That  the  monthly  compensation  for  total  disability  shall  not  be 
more  than  $66.67  nor  less  than  $83.33,  unless  the  employee's  monthly  pay 
is  less  than  $33.33,  in  which  case  his  monthly  compensation  shall  be  the  full 
amount  of  his  monthly  pay.  The  monthly  compensation  for  partial  dis- 
ability shall  not  be  more  than  $66.67.  In  the  case  of  persons  who  at  the 
time  of  the  injury  were  minors  or  employed  in  a  learner's  capacity  and  who 
were  not  physically  or  mentally  defective,  the  commission  shall,  on  any 
review  after  the  time  when  the  monthly  wage-earning  capacity  of  such 
persons  would  probably,  but  for  the  injury,  have  increased,  award  com- 
pensation based  on  such  probable  monthly  wage-earning  capacity.  The 
commission  may,  on  any  review  after  the  time  when  the  monthly  wage- 
earning  capacity  of  the  disabled  employee  would  probably,  irrespective  of 
the  injury,  have  decreased  on  account  of  old  age,  award  compensation  based 
0n  such  probable  monthly  wage-earning  capacity.    [39  Stat  L.  743.] 

Seo.  7.  [Beceipt  of  compensation  as  preventing  acceptance  of  other 
remuneration  from  government.]  That  as  long  as  the  employee  is  in 
receipt  of  compensation  under  this  Act,  or,  if  he  has  been  paid  a  lump  sum 
in  commutation  of  installment  payments,  until  the  expiration  of  the  period 
during  which  such  installment  payments  would  have' continued,  he  shall  not 
receive  from  the  United  States  any  salary,  pay,  or  remuneration  whatsoever 
except  in  return  for  services  actually  performed,  and  except  pensions  for 
service  in  the  Army  or  Navy  of  the  United  States.  [39  Stat  L.  743.] 

Seo.  8.  [Annual  or  sick  leave  —  beginning  of  compensation.]  That  if 
at  the  time  the  disability  begins  the  employee  has  annual  or  sick  leave  to  his 
credit  he  may,  subject  to  the  approval  of  the  head  of  the  department,  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensation  shall  begin 
on  the  fourth  day  of  disability  after,  the  annual  or  sick  leave  has  ceased. 
[39  Stat  L.  743.] 

Seo.  9.  [Medical,  etc.,  services  and  supplies  —  furnishing  by  govern- 
ment—  transportation  for  treatment.]  That  immediately  after  an  injury 
sustained  by  an  employee  while  in  the  performance  of  his  duty,  whether 
or  not  disability  has  arisen,  and  for  a  reasonable  time  thereafter,  the  United 
States  shall  furnish  to  such  employee  reasonable  medical,  surgical,  and 
hospital  services  and  supplies  unless  he  refuses  to  accept  them.  Such 
services  and  supplies  shall  be  furnished  by  United  States  medical  oflScers 
and  hospitals,  but  where  this  is  not  practicable  shall  be  furnished  by  privato 
physicians  and  hospitals  designated  or  approved  by  the  commission  and 
paid  for  from  the  employees'  compensation  fund.  If  necessary  for  the 
securing  of  proper  medical,  surgical,  and  hospital  treatment,  the  employee, 
in  the  discretion  of  the  commission,  may  be  furnished  transportation  at  the 
expense  of  the  employees'  compensation  fund.     [39  Stat.  L.  744.] 

Sec.  10.  [Death  resulting  from  injury  —  compensation  to  dependents  — 
amount  —  conditions.]  That  if  death  results  from  the  injury  within  six 
years  the  United  States  shall  pay  to  the  following  persons  for  the  following 
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periods  a  monthly  compensation  equal  to  the  following  percentages  of  the 
deceased  employee's  monthly  pay,  subject  to  the  modification  that  no  comp 
pensation  shall  be  paid  where  the  death  takes  place  more  than  one  year 
after  the  cessation  of  disability  resulting  from  such  injury,  or,  if  there  has 
been  no  disability  preceding  death,  more  than  one  year  after  the  injury ; 

(A)  To  the  widow,  if  there  is  no  child,  thirty-five  per  centum.  This 
compensation  shall  be  paid  until  her  death  or  marriage. 

(B)  To  the  widower,  if  there  is  no  child,  thirty-five  per  centum  if  wholly 
dependent  for  support  upon  the  deceased  employee  at  the  time  of  her 
death.    This  compensation  shall  be  paid  until  his  death  or  marriage. 

(C)  To  the  widow  or  widower,  if  there  is  a  child,  the  compensation  pay- 
able under  clause  (A)  or  clause  (B)  and  in  addition  thereto  ten  per  centum 
for  each  child,  not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum 
for  such  widow  or  widower  and  children.  If  a  child  has  a  guardian  other 
that  the  surviving  widow  or  widower,  the  compensation  payable  on  account 
of  such  child  shall  be  paid  to  such  guardian.  The  compensation  payable  on 
account  of  any  child  shall  cease  when  he  dies,  marries,  or  reaches  the  age 
of  eighteen,  or,  if  over  eighteen,  and  incapable  of  self-support,  becomes 
capable  of  self-support. 

(D)  To  the  children,  if  there  is  no  widow  or  widower,  twenty-five  per 
centum  for  one  child  and  ten  per  centum  additional  for  each  additional 
child,  not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum,  divided 
among  such  children  share  and  share  alike.  The  compensation  of  each  child 
shall  be  paid  until  he  dies,  marries,  or  reaches  the  age  of  eighteen,  or,  if 
over  eighteen  and  incapable  of  self-support,  becomes  capable  of  self-sup- 
port. The  comx>ensation  of  a  child  under  legal  age  shall  be  paid  to  its 
guardian. 

(E)  To  the  parents,  if  one  is  wholly  dependent  for  support  upon  the 
deceased  employee  at  the  time  of  his  death  and  the  other  is  not  dependent 
to  any  extent,  twenty-five  per  centum ;  if  both  are  wholly  dependent,  twenty 
per  centum  to  each;  if  one  is  or  both  are  partly  dei>endent,  a  proportionate 
amount  in  the  discretion  of  the  commission. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  op 
child.  If  there  is  a  widow,  widower,  or  child,  there  shall  be  paid  so  much 
of  the  above  percentages  as,  when  added  to  the  total  percentages  payable 
to  the  widow,  widower,  and  children,  will  not  exceed  a  total  of  sixty-six 
and  two-thirds  per  centum. 

(F)  To  the  brothers,  sisters,  grandparents,  and  grandchildren,  if  one  is 
wholly  dependent  upon  the  deceased  employee  for  support  at  the  time  of 
his  death,  twenty  per  centum  to  such  dependent;  if  more  than  one  are 
wholly  dependent,  thirty  per  centum,  divided  among  such  dependents 
share  and  share  alike ;  if  there  is  no  one  of  them  wholly  dependent,  but  one 
or  more  partly  dependent,  ten  per  centum  divided  among  such  dependents 
share  and  share  alike. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  child, 
or  dependent  parent.  If  there  is  a  widow,  widower,  child,  or  dependent 
parent,  there  shall  be  paid  so  much  of  the  above  percentapres  as.  when 
added  to  the  total  percentage  payable  to  the  widow,  widower,  children,  and 
dependent  parents,  will  not  exceed  a  total  of  sixty-six  and  two-thirds  per 
centum, 
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(G)  The  compensation  of  each  beneficiary  under  clauses  (E)  and  (¥) 
shall  be  paid  for  a  period  of  eight  years  from  the  time  of  the  death,  unless 
before  that  time  he,  if  a  parent  or  grandparent,  dies,  marries,  or  ceases  to 
be  dependent,  or,  if  a  brother,  sister,  or  grandchild,  dies,  marries,  or  reaches 
the  age  of  eighteen,  or,  if  over  eighteen  and  incapable  of  self-support, 
becomes  capable  of  self-support.  The  compensation  of  a  brother,  sister,  or 
grandchild  under  legal  age  shall  be  paid  to  his  or  her  guardian. 

(H)  As  used  in  this  section,  the  term  '*  child  '*  includes  stepchildren, 
adopted  children,  and  posthumous  children,  but  does  not  include  married 
children.  The  terms  *'  brother  '*  and  **  sister  *'  include  stepbrothers  and 
stepsisters,  half  brothers  and  half  sisters,  and  brothers  and  sisters  by  adop- 
tion, but  do  not  include  married  brothers  or  married  sisters.  All  of  the 
above  terms  and  the  term  **  grandchild  "  include  only  persons  who  at  the 
time  of  the  death  of  the  deceased  employee  are  under  eighteen  years  of  age 
or  over  that  age  and  incapable  of  self-support.  The  term  **  parent  " 
includes  stepparents  and  parents  by  adoption.  The  term  '*  widow  " 
includes  only  the  decedent's  wife  living  with  or  dependent  for  support 
upon  him  at  the  time  of  his  death.  The  term  **  widower  "  includes  only 
the  decedent's  husband  dependent  for  support  upon  her  at  the  time  of  her 
death.  The  terms  ''  adopted  "  and  ''  adoption  "  as  used  in  this  clause 
include  only  legal  adoption  prior  to  the  time  of  the  injury. 

(I)  Upon  the  cessation  of  compensation  under  this  section  to  or  on 
account  of  any  person,  the  compensation  of  the  remaining  persons  entitled 
to  compensation  for  the  unexpired  part  of  the  period  during  which  their 
compensation  is  payable  shall  be  that  which  such  persons  would  have 
received  if  they  had  been  the  only  persons  entitled  to  compensations  at  the 
time  of  the  decedent's  death. 

(J)  In  case  there  are  two  or  more  classes  of  persons  entitled  to  compen- 
sation under  this  section  and  the  apportionment  of  such  compensation, 
above  provided,  would  result  in  injustice,  the  commission  may,  in  its  discre- 
tion, modify  the  apportionment  to  meet  the  requirements  of  the  case. 

(K)  In  computing  compensation  under  this  section,  the  mdnthly  pay 
shall  be  considered  not  to  be  more  than  $100  nor  less  than  $50,  but  the 
total  monthly  compensation  shall  not  exceed  the  monthly  pay  computed  as 
provided  in  section  twelve. 

(L)  If  any  person  entitled  to  compensation  under  this  section,  whose 
compensation  by  the  terms  of  this  section  ceases  upon  his  marriage,  accepts 
any  pajonents  of  compensation  after  his  marriage  he  shall  be  punished  by 
a  fine  of  not  more  than  $2,000  or  by  imprisonment  for  not  more  than  one 
year,  or  by  both  such  fine  and  imprisonment.     [39  Stat.  L,  745.] 

Seo.  11.  [Burial  expenses.]  That  if  death  results  from  the  injury 
within  six  years  the  United  States  shall  pay  to  the  personal  representative 
of  the  deceased  employee  burial  expenses  not  to  exceed  $100,  in  the  discre- 
tion of  the  commission.  In  the  case  of  an  employee  whose  home  is  within 
the  United  States,  if  his  death  occurs  away  from  his  home  office  or  outside 
of  the  United  States,  and  if  so  desired  by  his  relatives,  the  body  shall,  in 
the  discretion  of  the  commission,  be  embalmed  and  transported  in  a  her- 
metically scaled  casket  to  the  home  of  the  employee.  Such  burial  expenses 
shall  not  be  paid  and  such  transportation  shall  not  be  furnished  where  the 
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death  takes  place  more  than  one  year  after  the  cessation  of  disability  result- 
ing from  such  injury,  or,  if  there  has  been  no  disability  preceding  death, 
more  than  one  year  after  the  injury.    [39  Stai.  L.  745.] 

Sec.  12.  [Computation  of  monthly  pay.]  That  in  computing  the 
monthly  pay  the  usual  practice  of  the  service  in  which  the  employee  was 
employed  shall  be  followed.  Subsistence  and  the  value  of  quarters  fur- 
nished an  employee  shall  be  included  as  part  of  the  pay,  but  overtime  pay 
shall  not  be  taken  into  account.     [39  Stat.  L.  746.] 

Skc.  13.  [Determination  of  employee's  wage-earning  capacity  after 
partial  disability.]  That  in  the  determination  of  the  employee's  monthly 
wage-earning  capacity  after  the  beginning  of  partial  disability,  the  value  of 
housing,  board,  lodging,  and  other  advantages  which  are  received  from  his 
employer  as  a  part  of  his  remuneration  and  which  can  be  estimated  in 
money  shall  be  taken  into  account.    [39  Stat.  L.  746.] 

Sec.  14.  [Lump  sum  compensation  —  computation.]  That  in  cases  of 
death  or  of  permanent  total  or  permanent  partial  disability,  if  the  monthly 
payment  to  the  beneficiary  is  less  than  $5  a  month,  or  if  the  beneficiary  is 
or  is  about  to  become  a  nonresident  of  the  United  States,  or  if  the  commis- 
sion determines  that  it  is  for  the  best  interests  of  the  beneficiary,  the 
liability  of  the  United  States  for  compensation  to  such  beneficiary  may  be 
discharged  by  the  payment  of  a  lump  sum  equal  to  the  present  value  of  all 
future  payments  of  compensation  computed  at  four  per  centum  true  dis- 
count compounded  annually.  The  probability  of  the  beneficiary's  death 
before  the  expiration  of  the  period  during  which  he  is  entitled  to  compensa- 
tion shall  be  determined  according  to  the  American  Experience  Table  of 
Mortality ;  but  in  the  case  of  compensation  to  the  widow  or  widower  of  the 
deceased  employee,  such  lump  sum  shall  not  exceed  sixty  months'  compensa- 
tion. The  probability  of  the  happening  of  any  other  contingency  affecting 
the  amount  or  duration  of  the  compensation  shall  be  disregarded.  [39 
Stat.  L.  746.] 

Sec.  15.  [Notice  of  injury  —  necessity.]  That  every  employee  injured 
in  the  performance  of  his  duty,  or  some  one  on  his  behalf,  shall,  within 
forty-eight  hours  after  the  injury,  give  written  notice  thereof  to  the 
immediate  superior  of  the  employee.  Such  notice  shall  be  given  by  deliver- 
ing it  personally  or  bj^  depositing  it  properly  stamped  and  addressed  in  the 
mail.     [39  Stat.  L.  746.] 

Sec.  16.  [Form  of  notice.]  That  the  notice  shall  state  the  name  and 
address  of  the  employee,  the  year,  month,  day,  and  hour  when  and  the  par- 
ticular locality  where  the  injury  occurred,  and  the  cause  and  nature  of  the 
injury,  and  shall  be  signed  by  and  contain  the  address  of  the  person  giving 
the  notice.     [39  Stat.  L.  746.] 

Sec.  17.  [Failure  to  give  notice  within  time  specified  —  effect.]  That 
unless  notice  is  given  within  the  time  specified  or  unless  the  immediate 
superior  has  actual  knowledge  of  the  injury,  no  compensation  shall  be 
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allowed,  but  for  any  reasonable  cause  shown,  the  commission  may  allow 
compensation  if  the  notice  is  filed  within  one  year  after  the  injury.  [39 
Stat  L.  7d6.] 

Sec.  18.  [Claim  for  oompensation — necessity.]  That  no  compensa- 
tion under  this  Act  shall  be  allowed  to  any  person,  except  as  provided  in 
section  thirty-eight,  unless  he  or  some  one  on  his  behalf  shall,  within  the 
time  specified  in  section  twenty,  make  a  written  claim  therefor.  Such  claim 
shall  be  made  by  delivering  it  at  the  ofiice  of  the  commission  or  to  any  com- 
missioner or  to  any  person  whom  the  commission  may  by  regulation  desig- 
nate, or  by  depositing  it  in  the  mail  properly  stamped  and  addressed  to  the 
commission  or  to  any  person  whom  the  conunission  may  by  regulation 
designate.    [39  Stat,  L.  746.] 

Seo.  19.  [Form  of  claim.]  That  every  claim  shall  be  made  on  forms  to 
be  furnished  by  the  commission  and  i^all  contain  all  the  information 
required  by  the  commission.  Each  claim  shall  be  sworn  to  by  the  person 
entitled  to  compensation  or  by  the  person  acting  on  his  behalf,  and,  except 
in  case  of  death,  shall  be  accompanied  by  a  certificate  of  the  employee's 
physician  stating  the  nature  of  the  injury  and  the  nature  and  probable 
extent  of  the  disability.  For  any  reasonable  cause  shown  the  commission 
may  waive  the  provisions  of  this  section.     [39  Stat.  L.  746.] 

Sec.  20.  [Time  of  making  claim.]  That  all  original  claims  for  com- 
pensation for  disability  shall  be  made  within  sixty  days  after  the  injury. 
All  original  claims  for  compensation  for  death  shall  be  made  within  one 
year  after  the  death.  For  any  reasonable  cause  shown  the  commission  may 
allow  original  claims  for  compensation  for  disability  to  be  made  at  any 
time  within  one  year.    [39  Stat.  L.  747.] 

Sec.  21.  [Submission  of  injured  employee  to  examination  l^  physician, 
etc. — refusal  to  submit  to  examination.]  That  after  the  injury  the 
employee  shall,  as  frequently  and  at  such  times  and  places  as  may  be 
reasonably  required,  submit  himself  to  examination  by  a  medical  officer  of 
the  United  States  or  by  a  duly  qualified  physician  designated  or  approved 
by  the  commission.  The  employee  may  have  a  duly  qualified  physician 
designated  and  paid  by  him  present  to  participate  in  such  examination. 
For  all  examinations  after  the  first  the  employee  shall,  in  the  discretion  of 
the  commission,  be  paid  his  reasonable  traveling  and  other  expenses  and 
loss  of  wages  incurred  in  order  to  submit  to  such  examination.  If  the 
employee  refuses  to  submit  himself  for  or  in  any  way  obstructs  any  exam- 
ination, his  right  to  claim  compensation  under  this  Act  shall  be  suspended 
until  such  refusal  or  obstruction  ceases.  No  compensation  shall  be  payable 
while  such  refusal  or  obstruction  continues,  and  the  period  of  such  refusal 
or  obstruction  shall  be  deducted  from  the  period  for  which  compensation  is 
payable  to  him.     [39  Stat.  L.  747.] 

Sec.  22.  [Disagreement  between  physicians  making  examination.] 
That  in  case  of  any  disagreement  between  the  physician  making  an  exam- 
ination on  the  part  of  the  United  Statee  and  the  ^nployee's  physician  tbo 
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oominission  shall  appoint  a  third  physician,  duly  qualified,  who  shall  make 
an  examination.     [39  Stat.  L.  747.] 

Sec.  23.  [Fees  for  ezaminations.]  The  fees  for  examinations  made  on 
the  part  of  the  United  States  under  sections  twenty-one  and  twenty-two  by 
physicians  who  are  not  already  in  the  service  of  the  Unired  [sic]  States 
shall  be  fixed  by  the  commission.  Such  fees,  and  any  sum  payable  to  the 
employee  under  section  twenty-one,  shall  be  paid  out  of  the  appropriation 
for  the  work  of  the  commission.     [39  Stat.  L.  747.] 

Sec.  24.  [Beport  of  injury  by  ixmnediate  superior.]  That  immediately 
after  an  injury  to  an  employee  resulting  in  his  death  or  in  his  probable' 
disability,  his  immediate  superior  shall  make  a  report  to  the  commission 
containing  such  information  as  the  commission  may  require,  and  shall  there- 
after make  such  supplementary  reports  as  the  commission  may  require. 
[39  Stat.  L.  747.] 

Sec.  25.  [Assignment  of  claim  for  compensation.]  That  any  assign-^ 
ment  of  a  claim  for  compensation  under  this  Act  shall  be  void  and  all  com- 
pensation and  claims  therefor  shall  be  exempt  from  all  claims  of  creditors. 
[39  Stai.  L.  747.] 

8bc.  26.  [Liability  of  third  person  for  injury  to  goyemment  employee 
—  assignment  of  claim  to  government.]  If  an  injury  or  death  for  which 
oompensation  is  payable  under  this  Act  is  caused  under  circumstances 
creating  a  legal  liability  upon  some  person  other  than  the  United  States  to 
pay  damages  therefor,  the  commission  may  require  the  beneficiary  to  assign 
to  the  United  States  any  right  of  action  he  may  have  to  enforce  such 
Kability  of  such  other  person  or  any  right  which  he  may  have  to  share  in 
any  money  or  other  property  received  in  satisfaction  of  such  liability  of 
such  other  i>erson,  or  the  commission  may  require  said  beneficiary  to  prose- 
CQte  said  action  in  his  own  name. 

If  the  beneficiary  shall  refuse  to  make  such  assignment  or  to  prosecute 
said  action  in  his  own  name  when  required  by  the  commission,  he  shall  not 
be  entitled  to  any  compensation  under  this  Act. 

The  cause  of  action  when  assigned  to  the  United  States  may  be  prose- 
cuted or  compromised  by  the  commission,  and  if  the  commission  realizes 
upon  such  cause  of  action,  it  shall  apply  the  money  or  other  property  so 
received  in  the  following  manner:  After  deducting  the  amount  of  any 
compensation  already  paid  to  the  beneficiary  and  the  expenses  of  such 
realization  or  collection,  which  sum  shall  be  placed  to  the  credit  of  the 
employees'  compensation  fund,  the  surplus,  if  any,  shall  be  paid  to  the 
beneficiary  and  credited  upon  any  future  payments  of  compensation  pay- 
able to  him  on  account  of  the  same  injury.    [39  Stat.  L.  747.] 


Sec.  27.  [Money,  etc.,  received  from  third  person  liable  for  injury  -^ 
dispoBition.]  That  if  an  injury  or  death  for  which  compensation  is  pay- 
able under  this  Act  is  caused  under  circumstances  creating  a  legal  liability 
in  some  person  other  than  the  United  States  to  pay  damages  therefor,  and  a 
beneficiary  entitled  to  compensation  from  the  United  States  for  socb 
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injury  or  death  receives,  as  a  result  of  a  suit  brought  by  him  or  on  his 
behalf,  or  as  a  result  of  a  settlement  made  by  him  or  on  his  behalf,  any 
money  or  other  property  in  satisfaction  of  the  liability  of  such  other  per- 
son, such  beneficiary  shall,  after  deducting  the  costs  of  suit  and  a  reason- 
able attorney's  fee,  apply  the  money  or  other  property  so  received  in  the 
following  manner : 

(A)  If  his  compensation  has  been  paid  in  whole  or  in  part,  he  shall 
refund  to  the  United  States  the  amount  of  compensation  which  has  been 
paid  by  the  United  States  and  credit  any  surplus  upon  future  payments 
of  compensation  payable  to  him  on  account  of  the  same  injury.  Any 
amount  so  refunded  to  the  United  States  shall  be  placed  to  the  credit  of  the 
employees'  compensation  fund. 

(B)  If  no  compensation  has  been  paid  to  him  by  the  United  States,  he 
shall  credit  the  money  or  other  property  so  received  upon  any  compensa- 
tion payable  to  him  by  the  United  States  on  account  of  the  same  injury. 
[39  Stat.  L,  748.] 

Sec.  28.  [United  States  Employees'  Compensation  Oommission  — 
creation  —  membership  —  term  —  salary  —  offices.]  That  a  commission  is 
hereby  created,  to  be  known  as  the  United  States  Employees'  Compensation 
Commission,  and  to  be  composed  of  three  commissioners  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  one  of  whom 
shall  be  designated  by  the  President  as  chairman.  No  commissioner  shall 
hold  any  other  office  or  position  under  the  United  States.  No  more  than 
two  of  said  commissioners  shall  be  members  of  the  same  political  party. 
One  of  said  commissioners  shall  be  appointed  for  a  term  of  two  years,  one 
for  a  term  of  four  years,  and  one  for  a  term  of  six  years,  and  at  the  expira- 
tion of  each  of  said  terms,  the  commissioner  then  appointed  shall  be 
appointed  for  a  period  of  six  years.  Each  commissioner  shall  receive  a 
salary  of  $4,000  a  year.  The  principal  office  of  said  commission  shall  be  in 
Washington,  District  of  Columbia,  but  the  said  commission  is  authorized  to 
perform  its  work  at  any  place  deemed  necessary  by  said  commission,  sub- 
ject to  the  restrictions  and  limitations  of  this  Act.     [39  Stat.  L.  748.] 

Sec.  28a.  [Abolishment  of  similar  commissions  and  bureaus — transfer 
of  clerks,  etc.]  Upon  the  organization  of  said  commission  and  notification 
to  the  heads  of  aU  executive  departments  that  the  commission  is  ready  to 
take  up  the  work  devolved  upon  it  by  this  Act,  all  commissions  and  inde- 
pendent bureaus,  by  or  in  which  payments  for  compensation  are  now  pro- 
vided, together  with  the  adjustment  and  settlement  of  such  claims,  shall 
cease  and  determine,  and  such  executive  departments,  commissions  and 
independent  bureaus  shall  transfer  all  pending  claims  to  said  commission 
to  be  administered  by  it.  The  said  commission  may  obtain,  in  all  eases,  in 
addition  to  the  reports  provided  in  section  twenty-four,  such  information 
and  such  reports  from  employees  of  the  departments  as  may  be  agreed 
upon  by  the  commission  and  the  heads  of  the  respective  departments.  All 
clerics  and  employees  now  exclusively  engaged  in  carrying  on  said  work 
in  the  various  executive  departments,  commissions,  and  independent 
bureaus,  shall  be  transferred  to,  and  become  employees  of,  the  commission 
at  their  present  grades  and  salaries.    [39  Stat.  L.  748.] 
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Sec.  29.  [Anthority  of  conuniBsion — subpoenas  —  ezaminatioii  of  wit- 
nesses.] That  the  commission,  or  any  commissioner  by  authority  of  the 
commission,  shall  have  power  to  issue  subpoenas  for  and  compel  the  attend- 
ance of  witnesses  within  a  radius  of  one  hundred  miles,  to  require  the  pro- 
duction of  books,  papeips,  documents,  and  other  evidence,  to  administer 
oaths,  and  to  examine  witnesses,  upon  any  matter  within  the  jurisdiction 
of  the  commission.    [39  Stat.  L,  748.1 


Sbc.  30.  [Assistants  —  clerks  —  employees.]  That  the  commission 
shall  have  such  assistants,  clerks,  and  other  employees  as  may  be  from  time 
to  time  provided  by  Congress.  They  shall  be  appointed  from  lists  of 
eligibles  to  be  supplied  by  the  Civil  Service  Commission,  and  in  accordance 
with  the  civil-service  law.     [39  Stat,  L.  748.] 

Sec.  31.  [Annual  estimates  of  appropriations.]  That  the  commission 
shall  submit  annually  to  the  Secretary  of  the  Treasury  estimates  of  the 
appropriations  necessary  for  the  work  of  the  commission.  [39  Stat. 
L  749.] 

Sec.  32.  [Bules  and  regulations.]  That  the  comtnission  is  authorized  to 
make  necessary  rules  and  regulations  for  the  enforcement  of  this  A<5t,  and 
shall  decide  all  questions  arising  under  this  Act.    [39  Stat.  L.  749.] 

Sec.  33.  [Report  to  Congress  of  work  of  commission.]  That  the  com- 
mission shall  make  to  Congress  at  the  beginning  of  each  regular  session  a 
report  of  its  work  for  the  preceding  fiscal  year,  including  a  detailed  state- 
ment of  appropriations  and  expenditures,  a  detailed  statement  showing 
receipts  of  and  expenditures  from  the  employees'  compensation  fund,  and 
its  recommendations  for  legislation.     [39  St<ri.  L.  749.] 

Sec.  34.  [Appropriation  for  expenscB.]  That  for  the  fiscal  year  ending 
Jime  thirtieth,  nineteen  hundred  and  seventeen,  there  is  hereby  authorized 
to  be  appropriated,  from  any  money  in  the  Treasury  not  otherwise  appro- 
priated, the  sum  of  $50,000  for  the  work  of  the  commission,  including 
salaries  of  the  commissioners  and  of  such  assistants,  clerks,,  and  other 
employees  as  the  commission  may  deem  necessary,  and  for  traveling 
expenses,  expenses  of  medical  examinations  under  sections  twenty-one  and 
twenty-two,  reasonable  traveling  and  other  expenses  and  loss  of  wages  pay- 
able to  employees  under  section  twenty-one,  rent  and  equipment  of  offices, 
pm^chase  of  books,  stationery,  and  other  supplies,  printing  and  binding 
to  be  done  at  the  Gfovemment  Printing  Office,  and  other  necessary  expenses. 
[39  Stat  L.  749.] 

Se;c.  35.  [Employees'  compensation  fund.]  That  there  is  hereby 
authorized  to  be  appropriated,  from  any  money  in  the  Treasury  not  other- 
wise appropriated,  the  sum  of  $500,000,  to  be  set  aside  as  a  separate  fund 
in  the  Treasury,  to  be  known  as  the  employees'  compensation  fund.  To 
this  fund  there  shall  be  added  such  sums  as  Congress  may  from  time  to  time 
appropriate  for  the  purpose.  Such  fund,  including  all  additions  that  may 
be  made  to  it,  is  hereby  authorized  to  be  permanently  appropriated  for  the 
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payment  of  the  comx>en8ation  provided  by  this  Act,  induding  the  medical, 
surgical,  and  hospital  services  and  supplies  provided  by  section  nine,  and 
the  transportation  and  burial  expenses  provided  by  sections  nine  and 
eleven.  The  commission  shall  submit  annually  to  the  Secretary  of  the 
Treasury  estimates  of  the  appropriations  necessary  for  the  maintenance  of 
the  fund.    [39  Stat  L.  749.] 


Sec.  36.  [Award  of  commission  on  investigation  of  claim  for  compen- 
sation.! The  commission,  upon  consideration  of  the  claim  presented  by  the 
beneficiary,  and  the  report  furnished  by  the  immediate  superior  and  the 
completion  of  such  investigation  as  it  may  deem  necessary,  shall  determine 
and  make  a  finding  of  facts  thereon  and  make  an  award  for  or  against  pay- 
ment of  the  compensation  provided  for  in  this  Act.  Compensation  when 
awarded  shall  be  paid  from  the  employees'  compensation  fund.  [39  Stat. 
L.  749.] 


Sec.  37.  [Beview  of  award.]  That  if  the  original  claim  for  comx>en8a- 
tion  has  been  made  within  the  time  specified  in  section  twenty,  the  com- 
mission may,  at  any  time,  on  its  own  motion  or  on  application,  review  the 
award,  and,  in  accordance  with  the  facts  found  on  such  review,  may  end, 
diminish,  or  increase  the  compensation  previously  awarded,  or,  if  compen- 
sation has  been  refused  or  discontinued,  award  compensation.  [39  Stat. 
L.  749.] 

Sec.  38.  [Cancellation  of  award  —  mistake  of  law  or  fact.]  That  if 
any  compensation  is  paid  under  a  mistake  of  law  or  of  fact,  the  commis- 
sion shall  immediately  cancel  any  award  under  which  such  compensation 
has  been  paid  and  shall  recover,  as  far  as  practicable,  any  amount  which 
has  been  so  paid.  Any  amount  so  recovered  shall  be  placed  to  the  credit 
of  the  employees'  compensation  fund.    [39  Stat.  L.  749.] 

Sec.  39.  [False  affidavits  — perjury.]  That  whoever  makes,  in  any  affi- 
davit required  under  section  four  or  in  any  claim  for  compensation,  any 
statement,  knowing  it  to  be  false,  shall  be  guilty  of  perjury  and  shall  be 
punished  by  a  fine  of  not  more  than  $2,000,  or  by  imprisonment  for  not 
more  than  one  year,  or  by  both  such  fine  and  imprisonment.  [39  Stat. 
L.  749.] 

Sec.  40.  [Definition  and  constmction  of  language  of  Act.]       That 

wherever  used  in  this  Act  — 

The  singular  includes  the  plural  and  the  masculine  includes  the  feminine. 

The  term  *'  employee  "  includes  all  civil  employee^  of  the  United  States 
and  of  the  Panama  Railroad  Company. 

The  term  '*  commission  "  shall  be  taken  to  refer  to  the  United  States 
Employees'  Compensation  Commission  provided  for  in  section  twenty- 
eight. 
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The  term  "  physician  "  includes  surgeons. 

The  term  *  *  monthly  pay  ' '  shall  be  taken  to  refer  to  the  monthly  pay  at 
the  time  of  the  injury.    [39  Stat,  L.  750,] 

Sec.  41.  [Repeal  of  inconaistent  Acts  —  injuries  under  Panama  Bail- 
road  Company.]  That  all  Acts  or  parts  of  Acts  inconsistent  with  this 
Act  are  hereby  repealed :  Provided,  however,  That  for  injuries  occurring: 
prior  to  the  passage  of  this  Act  compensation  shall  be  paid  under  the  law 
in  force  at  the  time  of  the  passage  of  this  Act:  And  provided  further, 
That  if  an  injury  or  death  for  which  compensation  is  payable  under  this 
Act  is  caused  under  circumstances  creating  a  legal  liability  in  the  Panama 
Railroad  Company  to  pay  damages  therefor  under  the  laws  of  any  State, 
Territory,  or  possession  of  the  United  States  or  of  the  District  of  Columbia 
or  of  any  foreign  country,  no  compensation  shall  be  payable  until  the  per- 
son entitled  to  compensation  releases  to  the  Panama  Railroad  Company 
any  right  of  action  which  he  may  have  to  enforce  such  liability  of  the 
Panama  Railroad  Company,  or  until  he  assigns  to  the  United  States  any 
nght  which  he  may  have  to  share  in  any  money  or  other  property  received 
m  satisfaction  of  such  liability  of  the  Panama  Railroad  Company. 
[39  Stat.  L.  750.] 

Sec.  42.  [Administration  of  Act  in  Canal  Zone  and  Alaska — perform- 
ance of  duties  of  commission  by  others.]  That  the  President  may,  from 
time  to  time,  transfer  the  administration  of  this  Act  so  far  as  employees 
of  the  Panama  Canal  and  of  the  Panama  Railroad  Company  are  concerned 
to  the  governor  of  the  Panama  Canal,  and  so  far  as  employees  of  the 
Alaskan  Engineering  Commission  are  concerned  to  the  chairman  of  that 
eommission,  in  which  cases  the  words  *'  commission  "  and  "  its  "  where\^r 
they  appear  in  this  Act  shall,  so  far  as  necessary  to  give  effect  to  such 
transfer,  be  read  '*  governor  of  the  Panama  Canal  "  or  **  chairman  of  the 
Alaskan  Engineering  Commission,"  as  the  case  may  be,  and  *'  his  ";  and 
the  exi)enses  of  medical  examinations  under  sections  twenty-one  and 
twenty-two,  and  the  reasonable  traveling  and  other  expenses  and  loss  of 
wages  payable  to  employees  under  section  twenty-one,  shall  be  paid  out  of 
appropriations  for  the  Panama  Canal  or  for  the  Alaskan  Engineering  Com- 
mission or  out  of  funds  of  the  Panama  Railroad,  as  the  case  may  be,  instead 
of  oat  of  the  appropriation  for  the  work  of  the  commission. 

In  the  case  of  compensation  to  employees  of  the  Panama  Canal  or  of  the 
Panama  Railroad  Company  for  temporary  disability,  either  total  or  partial, 
the  President  may  authorize  the  governor  of  the  Panama  Canal  to  waive,  at 
his  discretion,  the  making  of  the  claim  required  by  section  eighteen.  In 
the  ease  of  alien  employees  of  the  Panama  Canal  or  of  the  Panama  Rail- 
road Company,  or  of  any  class  or  classes  of  them,  the  President  may  remove 
or  modify  the  minimum  limit  established  by  section  six  on  the  monthly 
compensation  for  disability  and  the  minimum  limit  established  by  clause 
fK)  of  section  ten  on  the  monthly  pay  on  which  death  compensation  is  to 
he  computed.  The  President  may  authorize  the  governor  of  the  Panama 
Canal  and  the  chairman  of  the  Alaskan  Engineering  Commission  to  pay 
the  compensation  provided  by  this  Act,  including  the  medical,  surgical. 
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and  hospital  services  and  supplies  provided  by  section  nine  and  tlie  trans- 
portation and  burial  expenses  provided  by  sections  nine  and  eleven,  out  of 
the  appropriations  for  the  Panama  Canal  and  for  the  Alaskan  Engineering 
Commission,  such  appropriations  to  be  reimbursed  for  such  payments  by 
the  transfer  of  funds  from  the  employees*  compensation  fund.  [  39  Stat. 
L,  750.] 


IV.  HOUSING  FOB  EMPLOTEES 

An  Act  To  authorise  and  empower  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  to  purchase,  lease,  requisition,  or  other- 
wise acquire,  and  to  sell  or  otherwise  dispose  of  improyed  or  unim- 
proved land,  houses,  buildings,  and  for  other  purposes. 

[Act  of  March  1, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [United  States  Shipping  Board  Emergency  Fleet  Oorporalion 
—  housing  shipyard  employees  —  acquisition  and  disposition  of  property 

— Cleans.]  That  the  United  States  Shipping  Board  Emergency  Fleet  Cor- 
poration is  hereby  authorized  and  empowered  within  the  limits  of  the 
amounts  herein  authorized  — 

(a)  To  purchase,  lease,  requisition,  including  the  requisition  of  the 
temporary  use  of,  or  acquire  by  condemnation  or  otherwise  any  improved 
or  unimproved  land  or  any  interest  therein  suitable  for  the  construction 
thereon  of  houses  for  the  use  of  employees  and  the  families  of  employees 
of  shipyards  in  which  ships  are  being  constructed  for  the  United  States. 

(b)  To  construct  on  such  land  for  the  use  of  such  employees  and  their 
families  houses  and  all  other  necessary  or  convenient  facilities,  upon  such 
conditions  and  at  such  price  as  may  be  determined  by  it,  and  to  sell,  lease, 
or  exchange  such  houses,  land,  and  facilities  upon  such  terms  and  condi- 
tions as  it  may  determine. 

(c)  To  purchase,  lease,  requisition,  including  the  requisition  of  the  tem- 
porary use  of,  or  acquire  by  condemnation  or  otherwise  any  houses  or  other 
buildings  for  the  use  of  such  employees  and  their  families,  together  with  the 
land  on  which  the  same  are  erected,  or  any  interest  therein,  all  necessary 
and  proper  fixtures  and  furnishings  therefor,  and  all  necessary  and  con- 
venient facilities  incidental  thereto;  to  manage,  repair,  sell,  lease,  or 
exchange  such  lands,  houses,  buildings,  fixtures,  furnishings  and  facilities 
upon  such  terms  and  conditions  as  it  may  determine  to  carry  out  the  pur- 
poses of  this  Act. 

(d)  To  make  loans  to  persons,  firms,  or  corporations  in  such  manner 
upon  such  terms  and  security,  and  for  such  time  not  exceeding  ten  years, 
as  it  may  determine  to  provide  houses  and  facilities  for  the  employees  and 
the  families  of  employees  of  such  shipyards.    [ —  Stat,  L.  — .] 

For  provisions  relating  to  the  United  Statee  Shipping  Board  Fleet  Oorporatian,  aea 

Shipping  and  Navigation,  post. 

m 

[Sec.  2.]  [Compensation  for  property  acquired.]  Whenever  said  United 
States  Shipping  Board  Emergency  Fleet  Corporation  shall  acquire  by 
requisition  or  condemnation  such  property  or  any  interest  thereio,  it  shall 
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determine  and  make  just  compensation  therefor,  and  if  the  amount  thereof 
so  determined  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  x>erson  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined, and  shall  be  entitled  to  sue  the  United  States  to  recover  such  further 
sum  as  added  to  such  seventy-five  per  centum  will  make  such  an  amount  as 
will  be  just  compensation  for  the  property  or  interest  therein  so  taken, 
m  the  manner  provided  by  section  twenty-four,  paragraph  twenty,  and 
section  one  hundred  and  forty-five  of  the  Judicial  Code.    [ —  Stat.  L.  — .] 

Por  Judicial  Code,  §  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2d  ed.)    1059. 

For  Judicial  Code,  §  146,  see  1912  Supp.  Fed.  Stat.  Ann.  200:  5  Fed.  Stat.  Ann. 
(2ded.)  649. 

[Sec.  3.]  [Immediate  possession  of  property  acquired.]  That  whenever 
the  said  United  States  Shipping  Board  Emergency  Fleet  Corporation  shall 
requisition  any  property  or  rights,  or  upon  the  filing  of  a  petition  for  con- 
demnation hereunder,  immediate  possession  may  be  taken  by  it  of  such  land, 
houses,  or  other  property,  rights,  and  facilities,  to  the  extent  of  the  interests 
to  be  acquired  therein,  and  the  same  may  be  immediately  occupied  and 
used,  and  the  provisions  of  section  three  hundred  and  fifty-five  of  the 
Revised  Statutes,  providing  that  no  public  money  shall  be  expended  upon 
such  land  until  the  written  opinion  of  the  Attorney  General  phnll  he  had 
in  favor  of  the  validity  of  the  title  nor  until  the  consent  of  the  legislature 
of  the  State  in  which  the  land  is  located  has  been  given,  shall  be,  and  the 
same  are  hereby,  suspended  as  to  all  land  acquired  hereunder.  [ —  Stat, 
L.-.] 

For  R.  S.  sec.  365,  see  6  Fed.  Stat.  Ann.  696;  8  Fed.  Stat.  Ann.  (2d  ed.)   1106. 

[Sec.  4.]  [Period  of  authority  granted  herein.]  The  power  to  acquire 
property  by  purchase,  lease,  requisition,  or  condemnation,  or  to  construct 
houses,  or  other  buildings,  and  to  make  loans,  or  otherwise  extend  aid  as 
herein  granted  shall  cease  with  the  termination  of  the  present  war  with 
Germany.  The  date  of  the  conclusion  of  the  war  shall  be  declared  by 
proclamation  of  the  President.     [ —  Stat  L.  — .] 

[Sec.  5.]  [Definitions.]  The  word  '*  person  "  used  herein  shall  include 
d  trustee,  fii-m,  or  corporation.  The  word  *'  shipyard  "  shall  include  any 
factory,  workshop,  warehouse,  engine  works,  buildings,  or  grounds  used 
for  manufacturing,  assembling,  construction,  or  other  process  in  shipyards 
and  dockyards  and  discharging  terminals,  and  other  facilities  connected 
therewith,  now  or  hereafter  used  in  connection  with  shipbuilding.  [ —  Stat. 
L  -.] 

[Sec.  6.]  [Expenditure  authorized  —  contracts  —  terms  and  conditions 
—report  to  Congress.]  That  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  Act  the  expenditure  of  $50,000,000  is  hereby  authorized,  and 
in  executing  the  authority  granted  by  this  Act,  the  said  United  States 
Shipping  Board  Emergency  Fleet  Corporation  shall  not  expend  or  obligate 
the  United  States  to  expend  more  than  the  said  sum,  nor  shall  any  contract 
for  construction  be  entered  into  which  provides  that  the  compensation  of 
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the  contractor  shall  be  the  cost  of  construction  plos  a  percentage  thereof 
for  profit,  unless  such  contract  shall  also  fix  the  reasonable  cost  of  such 
construction  as  determined  by  the  United  States  Shipping  Board  Emergency 
Fleet  Corporation  and  provide  that  upon  any  increase  in  cost  above  the 
reasonable  cost  so  fixed  by  such  board,  the  percentage  of  profit  shall 
decrease  as  the  cost  increases  in  accordance  with  a  rate  to  be  fixed  by  said 
board  and  expressed  in  the  contract  No  contract  shall  be  let  without  the 
approval  of  the  United  States  Shipping  Board  Emergency  Fleet  Corpora- 
tion :  Provided,  however,  That  nothing  herein  contained  shall  be  construed 
to  prevent  said  board  from  contiacting  for  the  payment  of  premiums  or 
bonuses  for  the  speedy  completion  of  the  work  contracted  for :  Provided 
further,  That  the  United  States  Shipping  Board  Emergency  Fleet  Corpora- 
tion shall  report  to  Congress  on  the  first  Monday  in  December  of  each  year 
the  names  of  all  persons  or  corporations  with  whom  it  has  made  contracts 
and  of  such  subcontractors  as  may  be  employed  in  furtherance  of  this  Act, 
including  a  statement  of  the  purposes  and  amounts  thereof,  together  with  a 
detailed  statement  of  all  expenditures  by  contract  or  otherwise  for  land, 
buildings,  material,  labor,  salaries,  commissions,  demurrage,  or  other 
charges  in  excess  of  $10,000.    [ —  Stat,  L.  — .] 


An  Act  To  authorize  the  President  to  provide  housing  for  war  needs. 

[Act  of  May  16, 1918,  ch.  —,  —  Stat.  L.  — .] 

[Seo.  1.]  [Housing  for  war  needs  —  authority  of  President  to  take 
property.]  That  the  President,  for  the  purposes  of  providing  housing, 
local  transportation  and  other  general  community  utilities  for  such  indus- 
trial workers  as  are  engaged  in  arsenals  and  navy  yards  of  the  United 
States  and  in  industries  connected  with  and  essential  to  the  national 
defense,  and  their  families,  and  also  employees  of  the  United  States  whose 
duties  require  them  to  reside  in  the  District  of  Columbia,  and  whose  services 
are  essential  to  war  needs,  and  their  families,  only  during  the  continuation 
of  the  existing  war,  is  hereby  authorized  and  empowered,  within  the  limits 
of  the  amounts  herein  authorized  — 

(a)  To  purchase,  acquire  by  lease,  construct,  requisition,  or  acquire  by 
condemnation  or  by  gift  such  houses,  buildings,  furnishings,  improvements, 
local  transportation  and  other  general  community  utilities  and  parts  thereof 
as  he  may  determine  to  be  necessary  for  the  proper  conduct  of  the  existing 
war. 

(b")  To  purchase,  lease,  requisition,  or  acquire  by  condemnation  or  by 
gift  any  improved  or  unimproved  land,  or  any  right,  title,  or  interest 
therein  on  which  such  houses,  buildings,  improvements,  local  transportation 
and  other  general  community  utilities  and  parts  thereof  have  been  or  may 
be  constructed:  Provided,  That  colleges,  museums,  libraries,  State  op 
municipal  buildings,  and  the  furnishings  in  private  dwellings  shall  not  be 
acquired  except  by  contract,  nor  shall  any  occupied  dwelling  or  place  of 
abode  be  taken  under  the  powers  in  this  Act  given  except  by  contract  unless 
the  necessity  thereof  shall  be  determined  by  a  judge  of  the  circuit  or  district 
court  of  the  United  States  exercising  jurisdiction  in  the  locality  on  petition 
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setting  forth  tjie  reason  and  necessity  for  such  taking ;  the  hearing  on  such 
petition  shall  be  upon  notice  to  the  owner  and  occupant  of  such  dwelling, 
and  the  determination  of  such  judge  shall  be  final,  but  in  no  event  shall 
any  occupied  private  dwelling  house  be  taken  except  by  contract  unless 
such  dwelling  be  upon  lands*  desired  for  the  construction  of  a  Government 
structure:  Provided  further,  That  no  existing  limitation  upon  the  right 
of  any  person  to  make  a  contract  with  the  United  States  shall  apply  to 
owners  whose  property  the  President  determines  is  necessary  for  Govern- 
ment purposes  and  desires  to  either  lease  or  purchase  by  contract  under 
this  or  any  other  Act  authorizing  the.  President  to  acquire  property  by 
lease  or  purchase. 

(c)  To  equip,  manage,  maintain,  alter,  rent,  lease,  exchange,  sell,  and 
convey  such  lands,  or  any  right,  title,  or  interest  therein,  houses,  buildings, 
improvements,  local  transportation  and  other  general  community  utilities, 
parts  thereof,  and  equipment  upon  such  terms  and  conditions  as  he  may 
determine:  Provided,  That  no  sale  and  conveyance  shall  be  made  here- 
under on  credit  without  reserving  a  first  lien  on  such  property  for  the 
unpaid  purchase  money:  Provided  further.  That  in  no  case  shall  any 
property  hereby  acquired  be  given  away,  nor  shall  rents  be  furnished  free, 
but  the  rental  charges  shall  be  reasonable  and  just  as  between  the  employees 
and  the  (Jovernment. 

(d)  To  aid  in  providing,  equipping,  managing,  and  maintaining  houses, 
buildings,  improvements,  local  transportation  and  other  general  community 
utilities  by  loan  or  otherwise  to  such  person  or  persons  and  upon  such 
terms  and  conditions  as  he  may  determine :  Provided,  That  no  loan  shall 
be  made  at  a  less  rate  of  interest  than  five  per  centum-  per  annum,  and 
such  loan  shall  be  properly  secured  by  lien,  mortgage,  or  otherwise :  And 
provided  further.  That  no  loan  shall  be  made  and  no  house  or  money  given 
under  this  Act  to  any  person  not  an  American  citizen. 

(e)  To  take  possession  of,  alter,  repair,  improve,  and  suitably  arrange 
for  living  purposes  to  be  used  under  the  terms  of  this  Act  all  houses  on 
square  six  hundred  and  thirty-three  except  the  Maltby  Building,  owned  by 
the  United  States,  together  with  any  other  houses  in  the  District  of 
Columbia  owned  by  the  Government  and  not  now  occupied.  The  President 
shall,  in  the  construction  of  buildings  in  the  District  of  Columbia,  make 
nse  of  any  lands  owned  by  the  Government  of  the  United  States  deemed 
by  him  to  be  suitable  for  the  purpose  and  which  have  not  heretofore  been 
dedicated  by  Act  of  Congress  for  specific  buildings. 

The  President  may  exercise  any  power  or  discretion  herein  granted,  and 
may  enter  into  any  arrangement  or  contract  incidental  thereto,  through 
such  agency  or  agencies  as  he  may  create  or  designate:  Provided,  That 
houses  erected  by  the  Government  under  the  authority  of  this  Act  shall 
be  of  only  a  temporary  character  except  where  the  interests  of  the  Govern- 
ment will  be  best  subserved  by  the  erection  of  buildings  of  a  permanent 
character:  Provided  further,  That  whenever  it  is  practicable  to  use  any 
part  of  the  ofiice  or  field  force  of  the  Ofiice  of  the  Supervising  Architect  of 
the  Treasury  Department  in  or  about  any  of  the  work  contemplated  by  this 
Act,  the  President  shall  do  so.     [ —  Stat,  L,  — .] 

•  Sec.  2.  [Compensation  for  property  taken.]    That  whenever  the  Presi- 
dent shall  purchase,  lease,  reqidsition,  or  acquire  by  condemnation  or  by 
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gift  such  land  or  right,  title,  or  interest  therein,  or  such  hpuses,  buildings, 
furnishings,  improyements,  local  transportation  and  other  general  com- 
munity utilities,  and  parts  thereof,  he  shall  make  just  compensation  therefor, 
to  be  determined  by  him,  and  if  the  amount  thereof  so  determined  is 
unsatisfactory  to  the  person  entitled  to  receive  the  same,  such  person  shall 
be  paid  seventy-five  per  centum  of  the  amount  so  determined  and  shall  be 
entitled  to  sue  the  United  States  to  recover  such  further  sum  as,  added  to 
such  seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just 
compensation  therefor  in  the  manner  provided  for  by  section  twenty-four, 
paragraph  twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial 
Code.     [—  Stat.  L.  — .] 

For  Judicial  Code,  f  24,  par.  20,  Bee  1912  Supp.  Fed.  SUt.  Ann.  140;  4  Fed.  SUt. 
Ann.  (2d  ed.)  1059. 

For  Judicial  Code,  i  146,  see  1912  Supp.  Fed.  8tat.  Ann.  200;  5  Fed.  Stat.  Amu 
(2d  ed.)  649. 

Sec.  8.  [Possession  of  property  pending  condemnation  proceedings.] 

That  upon  the  requisition  of  or  the  filing  of  a  petition  for  the  condemnation 
hereunder  of  such  land,  or  any  right,  title,  or  interest  therein,  or  such 
houses,  buildings,  furnishings,  improvements,  local  transportation,  and 
other  general  community  utilities,  and  parts  thereof,  immediate  possession 
thereof  may  be  taken  to  the  extent  of  the  interest  to  be  acquired  and  the 
same  may  be  occupied,  occupant  being  given  ten  days''  notice  in  which  to 
vacate,  and  used,  and  the  provisions  of  section  three  hundred  and  fifty- 
five  of  the  Eevised  Statutes,  providing  that  no  public  money  shall  bo 
expended  upon  such  land  until  the  written  opinion  of  the  Attorney  General 
shall  be  had  in  favor  of  the  validity  of  the  title,  nor  until  the  consent  of 
the  legislature  of  the  State  in  which  the  land  is  located  has  been  given, 
shall  be,  and  the  same  are  hereby,  suspended  as  to  all  real  estate  acquired 
hereunder.     [ —  Stat.  L.  — .] 

For  R.  S.  sec.  355,  see  6  Fed.  Stat.  Ann.  696$  S  Fed.  Stat.  Ann.  (2d  ed.)  1105. 

Seo.  4.  ['•  Person  "  defined.]  That  the  word  "  person  "  ased  herein 
shall  include  any  person,  trustee,  firm,  or  corporation.     [ —  Stat,  L.  — .] 


Sec.  5.  [Power  and  authority  granted  herein  how  long  effeetiye.]    That 

the  power  and  authority  granted  herein  shall  cease  with  the  termination 
of  the  present  war,  except  the  power  and  authority  to  care  for,  sell,  or  rent 
such  property  as  remains  undisposed  of  and  to  conclude  and  execute  con- 
tracts for  the  sale  of  property  made  during  the  war.  Such  property  shall 
be  sold  as  soon  after  the  conclusion  of  the  war  as  it  can  be  advantageously 
done:  Provided,  That  before  any  sale  is  consummated  the  same  must  be 
authorized  by  Congress.     [ —  Stat.  L,  — .] 

Sec.  6.  [Beport  to  Congress.]  That  at  the  beginning  of  each  session 
of  Congress  the  President  shall  make  to  Congress  a  full  and  detailed  report 
covering  all  of  the  transactions  with  relation  to  the  subject  matter  of  this 
Act,  describing  each  parcel  of  land  purchased,  leased,  or  otherwise  acquired, 
the  improvements  made  thereon,  together  with  the  amount  of  money  spent 
in  connection  therewith  and  the  disposition  of  the  same ;  descriptions  of  all 
parcels  of  property  sold,  to  whom,  the  terms  of  sale,  and  the  status  of  the 
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title  at  the  time  of  the  making  of  such  report;  description  of  each  piece 
of  property  purchased  under  the  terms  of  this  Act  and  still  owned  by  the 
Government  and  the  estimated  value;  a  list  showing  the  names  of  all 
persons  who  have  been  employed  in  any  capacity  to  aid  in  carrying  out 
the  provisions  of  this  Act,  the  service  rendered  by  each  and  the  amount 
of  compensation,  including  fees,  commissions,  allowances,  and  traveling 
expenses  paid  to  each,  and  a  full,  detailed,  itemized  statement  showing  each 
and  every  transaction  in  the  execution  of  the  trust  herein  created,  and 
immediately  after  the  declaration  of  peace  the  President  shall  make  a  final 
report  to  Congress  covering  in  detail  all  the  operations  and  transactions, 
imder  and  by  virtue  of  the  terms  of  this  Act.    [ —  Stat,  L.  — .] 

Sec.  7.  [Contracts  —  conditions  afFecting.]  That  no  work  to  be  done  or 
eontract  to  be  made  under  or  by  authority  of  any  provision  of  this  Act 
shall  be  done  or  made  on  or  under  a  percentage  or  cost-plus  percentage 
basis,  nor  shall  any  contract  be  let  involving  more  than  $1,000  until  at 
least  three  responsible  competing  contractors  shall  have  been  notified  and 
eonsidered  in  connection  with  such  contract,  and  all  contracts  to  be  awarded 
to  the  lowest  responsible  bidder,  the  (Jovernment  reserving  the  right  to 
reject  any  and  all  bids.    [ —  Stat  L.  — ,  as  amended  by  —  Stat.  L,  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Urgent  Deficiencies  Appro- 
priation Act  of  June  4,  1918,  ch.  — .    As  originally  enacted  it  was  as  follows: 

"  Ssa  7.  That  no  work  to  be  done  or  contract  to  be  made  under  or  by  authority  of 
iny  provision  of  this  Act  shall  be  done  or  made  on  or  unde^  a  percentage  or  cost-plus 
percentage  basis,  nor  shall  any  contract  be  let  at  least  three  responsible  competing 
eontractors  shall  have  been  notified  and  considered  in  connection  with  such  contract, 
and  all  contracts  to  be  awarded  to  the  lowest  responsible  bidder,  the  Qovemm«nt 
Kwnring  the  right  to  reject  any  and  all  bids." 

Sec.  8.  [Appropriations  —  expenditures.]  That  for  carrying  out  the 
provisions  of  this  Act  and  for  the  administration  thereof  the  sum  of 
160,000,000,  or  so  much  thereof  as  may  be  necessary,  is  hereby  authorized: 
Provided,  That  $10,000,000,  or  so  much  thereof  as  may  be  necessary,  of  the 
amount  hereby  authorized  shall  be  used  only  to  build  or  acquire,  as  herein 
provided,  housing  accommodations  within  the  District  of  Columbia  for 
such  Government  employees  as  can  not  be  used  as  advantageously  in  other 
cities  in  the  service  of  the  Government,  of  which  the  sum  of  $75,000,  or  so 
much  thereof  as  shall  be  necessary  therefor,  shall  be  used  by  the  Superin- 
tendent of  the  United  States  Capitol  Buildings  and  Grounds  to  convert  the 
building  known  as  the  Maltby  Building  into  an  apartment  house  or  for 
office  purposes :  Provided  further,  That  the  expenditure  in  the  District  of 
Columbia  shall  be  made  with  a  view  to  caring  for  the  alley  population  of 
tie  District  when  the  war  is  over,  so  far  as  it  can  be  done  without  interfer- 
ing with  war  housing  purposes.    [ —  Stat.  L.  — .] 

This  section  is  affected  by  the  Deficiency  Appropriation  Act  of  July  8,  1918,  ch. , 

I  1. Stat.  L.  ,  which  contains  ii  provision  as  follows:     "The  authorization 

fixed  by  section  eight  of  the  Act  entitled  "An  Act  to  authoriM  the  President  to  provide 
koasing  for  war  needs,**  approved  May  sixteenth,  nineteen  hundred  and  eighteen,  is 
iocreased  from  $60,000,000  to  $100,000,000,  and  there  is  appropriated  for  the  purposes 
tkereof,  including  rental  of  offices  in  the  District  of  Columbia,  contingent  ana  miscel- 
Uneous  expenses,  printing  and  binding,  and  personal  services  in  the  District  of 
Cdmnbia  and  elsewhere,  $40,000,000,  to  be  expended  in  accordance  with  the  authority 
nd  under  the  conditions  prescribed  in  the  said  Act  as  amended  by  the  Deficiency 
Appropriation  Act  approved  June  fourth,  nineteen  hundred  and  eighteen  ai\d  to 
Witiime  ATailable  during  the  fiscal  year  nineteen  hundred  and  nineteen/' 
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[Olreation  of  corporation  to  carry  out  purpose  of  "  Housing  Acf  ] 

The  President,  if  in  his  judgment  such  action  is  deemed  necessary  or 
advantageous,  may  authorize  the  creation  of  a  corporation  or  corporations 
for  the  purpose  of  carrying  out  the  Act  entitled  *'An  act  to  authorize  the 
President  to  provide  housing  for  war  needs/*  approved  May  sixteenth, 
nineteen  hundred  and  eighteen,  such  corporation  or  corporations  to  have 
or  obtain  all  powers  necessary  or  appropriate  therefor.  The  total  capital 
stock  of  the  corporation  or  corporations  authorized  hereunder  shall  not 
exceed  $60,000,000:  Provided,  That  where  such  corporation  or  corpora- 
tions are  created  by  authority  of  the  President,  representatives  appointed 
by  the  President,  or  by  such  agency  as  he  may  designate  to  carry  out  the 
purposes  of  the  said  Act,  shall  subscribe  to,  own,  and  vote  the  capital  stock 
thereof  for  and  on  behalf  of  the  United  States,  and  shall  do  all  other  things 
in  regard  thereto  necessary  to  protect  the  interests  of  the  United  States 
and  to  carry  out  the  provisions  of  the  said  Act:  Provided  further,  That 
section  six  hundred  and  five  of  the  Code  of  the  District  of  Columbia  pro- 
hibiting a  corporation  from  buying,  selling  or  dealing  in  real  estate  shall 
not  apply  to  such  corporation  or  corporations  so  created  or  designated, 
with  respect  to  buying,  selling  or  dealing  in  real  estate  in  furtherance  of 
the  provisions  of  the  said  Act:  Provided  further,  That  the  Act  entitled 
' '  An  Act  to  amend  section  five  hundred  and  fifty-two  of  the  Code  of  Laws 
for  the  District  of  Columbia,  relating  to  incorporations,"  approved  Feb- 
ruary fourth,  nineteen  hundred  and  five,  shall  not  apply  to  any  corpora- 
tion or  corporations  created  under  the  authority  contained  in  this 
paragraph. 

All  moneys  received  by  the  United  States  in  carrying  out  the  Act  entitled 
**An  Act  to  authorize  the  President  to  provide  housing  for  war  needs," 
approved  May  sixteenth,  nineteen  hundred  and  eighteen,  may  be  used  as  a 
revolving  fund  until  June  thirtieth,  nineteen  hundred  and  nineteen,  for 
further  carrying  out  the  purposes  of  the  said  Act.    [ —  Stat,  L.  — .] 

This  it  from  the  Urgent  Deficiencies  Appropriation  Act  of  June  4»  191S,  cfa. b 


V.  WAB  KMEBOENCY  SERVICES 

[Sec.  1.]  [War  emergency  services  —  wages  —  appropriations  for  pay- 
ment.] •  •  •  That  no  mbney  now  or  hereafter  appropriated  for  the 
payment  of  wages  not  fixed  by  statute  shall  be  available  to  pay  wages  in 
excess  of  the  standard  determined  upon  by  the  War  Labor  Policies  Board. 
[—Stat.L.—.] 

This  is  from  the  Sundry  CivU  Appropriation  Act  of  July  1,  1918,  ch. 


' 
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Ad  of  July  5,  W18,  ch.  — ,  447. 

Sec.  1.  AdvertisemenU  far  Proposals  —  Exceptions,  447. 


[Sec.  L]  [Adyertisements  for  proposals  —  exceptions.]  •  •  •  Dur- 
ing the  present  war  section  thirty-seven  hundred  and  nine  of  the  Revised 
Statutes  of  the  United  States  shall  not  be  construed  to  apply  to  any  pur- 
chase or  service  rendered  for  the  Department  of  Labor  when  the  aggre^nte 
amount  involved  does  not  exceed  the  sum  of  $25.     [—  Stat.  L.  — .J 

This  ii  from  the  LegiBlative,  Ezeoative,  and  Judicial  Appropriation  Act  of  July  8, 

Tor  H.  S.   Bee.  3709,  relating  to  adyertisements  for  proposals  for  contracts  for 
nppUes  and  services,  see  6  Fed.  Stat.  Ann.  93;  S  Fed.  Stat.  Ann.  (2d  ed.)  836w 
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See  Heai^th  and  Quaramtiiib 


LIBERTY  BONDS 

See  PuBUc  Debt 
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Act  of  Aug.  99,  1916,  ch.  417,  448. 

Transfer  of  Vessels,  etc..  to  Army  or  Nofoy  in  Emergencies  — 
Personnd  Svbjed  to  Army  or  Naxry  Rules  During  Transfei^, 
448. 
y  RegtdaHons  for  Service  in  Time  of  War,  448. 

Ad  of  Aug.  t8,  1916,  A.  AH,  448. 

Sec  2.  Lighthouse  Sendee  —  Exchange  of  Right  of  Way,  448 
6.  Light  Keepers  —  Medical  Relief,  449. 

Ad  of  June  BO,  1918,  ch.  —,  449. 

Sec  2.  Teachers  —  Payment  of  Expenses,  449. 

5.  Keepers  and  Assidant  Keepers  —  Ration  —  Commutation,  449. 

4.  Publications  —  Sale,  A^9. 

6.  Pod  Lantern  Lights,  etc. —  Establishment,  449. 

6.  Officers  and  Employees  —  Retirement  —  Pay,  450. 

7.  Superintendents  —  Assignment  —  Salary  —  Lighthouse  Inspectors 

Transferred  to  Positions  of  Superintendents  —  Mississippi  River 
District,  450. 

5.  Compensation  of  Lighthouse  Keepers  —  R,  S,  JjBJS  Amended^  450. 
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[Transfer  of  vessels,  etc.,  to  Army  or  Navy  in  emergencies  —  personnel 
subject  to  Army  or  Navy  rules  during  transfer.]  The  President  is  hereby 
authorized,  whenever  in  his  judgment  a  sufficient  national  emergency  exists, 
to  transfer  to  the  service  and  jurisdiction  of  the  Navy  Department,  or  of 
the  War  Department,  such  vessels,  equipment,  stations,  and  personnel  of 
the  Lighthouse  Service  as  he  may  deem  to  the  best  interest  of  the  country, 
and  after  such  transfer  all  expenses. connected  therewith  shall  be  defrayed 
out  of  the  appropriations  for  the  department  to  which  transfer  is  made: 
Provided,  That  such  vessels,  equipment,  stations,  and  personnel  shall  be 
returned  to  the  Lighthouse  Service  when  such  national  emergency  ceases 
in  the  opinion  of  the  President,  and  nothing  in  this  Act  shall  be  construed 
as  transferring  the  Lighthouse  Service  or  any  of  its  functions  from  the 
Department  of  Commerce  except  in  time  of  national  emergency  and  to  the 
extent  herein  provided :  Provided  further,  That  any  of  the  personnel  of  the 
Lighthouse  Service  who  may  be  transferred  as  herein  provided  shall,  while 
under  the  jurisdiction  of  the  Navy  Department  or  War  Department,  be 
subject  to  the  laws,  regulations,  and  orders  for  the  government  of  the 
Navy  or  Army,  as  the  case  may  be,  in  so  far  as  the  same  may  be  applicable 
to  persons  whose  retention  permanently  in  the  military  service  of  the 
United  States  is  not  contemplated  by  law.     [39  Stat.  L,  602.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Naval  Appropriation 
Act  of  Aug.  29,  191ff,  ch.  417. 

[Regulations  for  service  in  time  of  war.]  The  Secretary  of  the  Navy, 
the  Secretary  of  War,  and  the  Secretary  of  Commerce  shall  jointly  pre- 
scribe regulations  governing  the  duties  to  be  performed  by  the  Lighthouse 
Service  in  time  of  war,  and  for  the  cooperation  of  that  service  with  the 
Navy  and  War  Departments  in  time  of  peace  in  preparation  for  its  duties  in 
war,  and  this  may  include  arrangements  for  a  direct  line  of  communication 
between  the  officers  or  bureaus  of  the  Navy  and  War  Departments  and  the 
Bureau  of  Lighthouses  to  provide  for  immediate  action  on  all  communica- 
tions from  these  departments.     [39  Stat.  L.  602.] 

See  the  notes  to  the  preceding  paragraph  of  the  text. 


Sec.  2.  [Lighthouse  service  —  exchange  of  right  of  way.]  That  here- 
after the  Secretary  of  Commerce  is  authorized,  whenever  he  shall  deem  it 
advisable,  to  exchange  any  right  of  way  of  the  United  States  in  connection 
with  lands  pertaining  to  the  Lighthouse  Service  for  such  other  right  of 
way  as  may  be  advantageous  to  the  service,  under  such  terms  and  condi- 
tions as  he  may  deem  to  be  for  the  best  intereists  of  the  Government ;  and  in 
case  any  expenses,  not  exceeding  the  sum  of  $500,  are  incurred  by  the 
United  States  in  making  such  exchange,  the  same  shall  be  payable  from  the 
appropriation  **  General  expenses,  Lighthouse  Service,"  for  the  fiscal 
year  during  which  such  exchange  shall  be  effected.    [39  Stat.  L.  538.] 

The  foregoing  section  2,  and  the  following  section  5,  are  from  an  Act  of  Aug.  28, 
1916,  ch.  414,  entitled  "An  Act  To  authorize  aids  to  navigation  and  for  other  worka 
in  the  Lighthouse  Service,  and  for  other  purposes/' 

Sections  1,  3,  4,  and  0  of  this  Act,  being  of  a  local  or  temporary  nature  only,  are 
omitted. 
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Sec.  5.  [Light  keepers  —  medical  relief]  That  hereafter  light  keepers 
and  assistant  light  keepers  of  the  Lighthouse  Service  shall  be  entitled  to 
medical  relief  without  charge  at  hospitals  and  other  stations  of  the  Public 
Health  Service  under  the  rules  and  regulations  governing  the  care  of  sea- 
men of  the  merchant  marine :  Provided,  That  this  benefit  shall  not  apply 
to  any  keeper  or  assistant  keeper  who  receives  an  original  appointment 
after  the  passage  of  this  Act,  unless  the  applicant  passes  a  physical  exam- 
ination in  accordance  with  rules  approved  by  the  Secretary  of  Commerce 
and  the  Secretary  of  the  Treasury.    [39  Stat.  L,  638.] 

See  the  note  to  the  preceding  section  2  of  this  Act, 


Sbc.  2.  [Teachers  —  payment  of  expenaes.]  That  hereafter  the  appro- 
priation, **  Greneral  expenses,  Lighthouse  Service, '*  shall  be  available,  under 
regulations  prescribed  by  the  Secretary  of  Commerce,  for  the  payment  of 
traveling  and  subsistence  expenses  of  teachers  while  actually  employed  by 
States  or  private  persons  to  instruct  the  children  of  keepers  of  lighthouses. 
[—  Stat.  L.  — .] 

The  foregoing  section  2  and  the  following  sections  3-8  are  from  the  Act  of  June  20, 
1918,  ch.  — ,  entitled  "An  Act  lo  authorize  aids  to  navigation  and  for  other  works 
in  the  Lighthouse  Service^  and  for  other  purposes." 

Section  1  of  this  Act  made  appropriations  and  is  omitted  as  local  only. 

Sec.  3.  [Keepers  and  assistant  keepers  —  ration  —  commutation.]  That 
hereafter  every  lighthouse  keeper  and  assistant  lighthouse  keeper  in  the 
Lighthouse  Service  of  the  United  States  shall  be  entitled  to  receive  one 
ration  per  day,  or,  in  the  discretion  of  the  Commissioner  of  Lighthouses, 
commutation  therefor  at  the  rate  of  45  cents  per  ration.    [ —  Stat,  L.  — .] 

See  the  note  to  the  preceding  section  2  of  this  Act. 

A  provision  similar  to  this  section,, but  without  the  word  "hereafter"  was  contained 
in  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch.  — ,  §  1,  —  Stat.  L.  — , 
as  follows:  "Every  lighthouse  keeper  and  assistant  lighthouse  keeper  in  the  Light- 
house Service  of  the  United  States  ^all  be  entitled  to  receive  one  ration  per  day,  or, 
in  the  discretion  of  the  Ck)nmiissioner  of  LighthouMS,  conunutation  therefor  at  the 
rate  of  45  cents  per  ration." 

Sec.  4.  [Publications  —  sale.]  That  hereafter  the  Secretary  of  Com- 
merce is  authorized  to  provide  under  regulations  to  be  prescribed  by  him, 
for  the  sale  of  publications  of  the  Bureau  of  Lighthouses  and  the  Light- 
house Service,  including  the  allowance  of  a  commission  for  such  sales. 
[_  Stat.  L.  —.] 

See  the  note  to  section  2  of  this  Act,  supra,  this  page. 

Sec.  5.  [Post  lantern  lights,  etc. —  establishment.]  That  hereafter 
poet  lantern  lights  and  other  aids  to  navigation  may  be  established  and 
maintained,  in  the  discretion  of  the  Commissioner  of  Lighthouses,  out  of  the 
annual  appropriations  for  the  Lighthouse  Service,  on  Lakes  Union  and 
Washington,  in  the  State  of  Washington.    [ —  Stat.  L.  — .\ 

See  the  note  to  section  2  of  thia  Act,  mipra^  this  page, 
X&— [2d.-Ed.] 
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Sec.  6.  [Officers  and  employees  —  retirement  —  pay.]  That  hereafter 
all  oflScers  and  employees  engaged  in  the  field  service  or  on  vessels  of  the 
Lighthouse  Service,  except  persons  continuously  employed  in  district  offices 
or  shops,  who  shall  have  reached  the  age  of  sixty-five  years,  after  having 
been  thirty  years  in  the  active  service  of  the  Government,  may  at  their 
option  be  retired  from  further  performance  of  duty ;  and  all  such  officers 
and  employees  who  shall  have  reached  the  age  of  seventy  years  shall  be 
compulsorily  retired  from  further  performance  of  duty:  Provided^  That 
the  annual  compensation  of  persons  so  retired  shall  be  a  sum  equal  to  one- 
fortieth  of  the  average  annual  pay  received  for  the  last  five  years  of  service 
for  each  year  of  active  service  in  the  Lighthouse  Service  or  in  a  department 
or  branch  of  the  Government  having  a  retirement  system,  not  to  exceed  in 
any  case  thirty-fortieths  of  such  average  annual  pay  received:  Provided 
further,  That  such  retirement  pay  shall,  not  include  any  amount  on  account 
of  subsistence  or  other  allowance.    [ —  Siat.  In  — .] 

See  the  note  to  section  2  of  this  Aet,  9upra,  p.  449. 

Sec.  7.  [Superintendents  —  assignment — salary — lightlioiise  inspec- 
tors transferred  to  positions  of  superintendents  —  IHississippi  River 
district.]  That  hereafter  a  superintendent  of  lighthouses  shall  be  assigned 
in  charge  of  each  lighthouse  district  at  an  annual  salary  of  not  exceeding 
$3,000  each,  except  that  the  salary  of  the  third  lighthouse  district  shall 
remain  at  $3,600,  as  now  fixed  by  law :  Provided,  That  officers  now  desig- 
nated as  lighthouse  inspectors  shall  be  transferred  to  the  positions  of 
superintendent  of  lighthouses  herein  authorized  in  lieu  of  lighthouse 
inspectors :  Provided  further,  Thai  in  the  districts  which  include  the  Mis- 
sissippi River  and  its  tributaries  the  President  may  designate  Army 
engineers  to  perform  the  duties  of  and  act  as  superintendent  of  lighthouses 
without  additional  oompensation.    [ —  Stat.  L.  — .] 

See  the  note  to  section  2  of  this  Act,  Mpra,  p.  449. 

*  • 

Seo.  8.  [Compensation  of  lighthouse  keepers  —  R.  S.  sec.  4673, 
amended.]  That  section  forty-six  hundred  and.  seventy-three  of  the 
Revised  Statutes  of  the  United  States  be  amended  to  read  as  follows: 

*'  Sbc.  4673.  The  Secretary  of  Commerce  is  authorized  to  regulate  the 
salaries  of  the  respective  keepers  of  lighthouses  in  such  manner  as  he 
deems  just  and  proper,  but  the  whole  sum  allowed  for  such  salaries  shall 
not  exceed  an  average  of  $840  per  annum  for  each  keeper;  and  the 
authority  herein  granted  to  regulate  the  salaries  of  keepers  of  lighthouses 
shall  not  be  abridged  or  limited  by  the  provisions  of  section  seven  of  the 
general  deficiency  appropriation  Act  approved  August  twenty-sixth,  nine- 
teen hundred  and  twelve,  as  amended  by  section  four  of  the  legislative, 
executive,  and  judicial  appropriation  Act  approved  March  fourth,  nineteen 
hundred  and  thirteen.'*  (United  States  Statutes  at  Large,  volume  thirty- 
seven,  page  seven  hundred  ninety.)      [ —  Stat,  L.  — .] 

See  the  note  to  section  2  of  this  Act,  supra,  p.  449. 

For  R.  S.  sec.  4673,  amended  by  the  text,  see  4  Fed.  Stat.  Ann.  834;  6  Fed.  Stat. 
Ann.   (2d  ed.)   319. 

For  the  Deficiencies  Appropriation  Act  of  Aug.  26,  1912,  ch.  408,  S  7,  as  amended 
h\  the  Act  of  March  4,  1913,  ch.  142,  see  1014  Supp.  Fed.  Stat  Ann,  140)  3  ffA, 
SiaU  Ann.  (2d  ed.)  IM, 
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MAIL 

See  Postal  Ssbvks 


MARINE  CORPS 

See  Navy  ;  Postal  Ssbvicoi 
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See  JuDicuBT 


MASTER  AND  SERVANT 

See  Labor;  Bailboam 
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An  Act  To  provide  for  an  increase  in  the  number  of  cadets  at  the  Ihiited 

States  Military  Academy. 

[Act  of  May  4, 1916,  ch.  110,  39  Stat  L.  62.] 

[Sec.  1.]  [Cadets  —  increase  in  number  —  residence  qualifications  — 
successor  to  cadet  —  former  act  repealed.]  That  the  Corps  of  Cadets  at 
the  United  States  Military  Academy  shall  hereafter  consist  of  two  for  each 
congressional  district,  two  from  each  Territory,  four  from  the  District  of 
Columbia,  two  from  natives  of  Porto  Eico,  four  from  each  State'  at  large, 
and  eighty  from  the  United  States  at  large,  twenty  of  whom  shall  be 
selected  from  among  the  honor  graduates  of  educational  institutions  havinjj 
officers  of  the  Regular  Army  detailed  as  professors  of  military  science  and 
tactics  under  existing  law  or  any  law  hereafter  enacted  for  the  detail  .of 
officers  of  the  Regular  Army  to  such  institutions,  and  which  institutions 
are  designated  as  **  honor  schools  ''  upon  the  determination  of  their  relative 
standing  at  the  last  preceding  annual  inspection  regularly  made  by  the 
War  Department.  They  shall  be  appointed  by  the  President  and  shall, 
with  the  exception  of  the  eighty  appointed  from  the  United  States  at 
large,  be  actual  residents  of  the  congressional  or  Territorial  district,  or 
of  the  District  of  Columbia,  or  of  the  island  of  Porto  Rico,  or  of  the  States, 
respectively,  from  which  they  purport  to  be  appointed:  Provided,  That  so 
much  of  the  Act  of  Congress  approved  March  fourth,  nineteen  hundred 
and  fifteen  (Thirty-eighth  Statutes  at  Large,  page  eleven  hundred  and 
twenty-eight),  as  provides  for  the  admission  of  a  successor  to  any  cadet 
who  shall  have  finished  three  years  of  his  course  at  the  academy  be,  and 
the  same  is  hereby,  repealed :  Provided  further,  That  the  appointment  of 
each  member  of  the  present  Corps  of  Cadets  is  validated  and  confirmed. 
[39  Stat,  62.] 

For  the  proyisions  of  the  Act  of  March  4,  1915,  ch.  146,  f  1,  repealed  hy  this  section, 
see  1916  Supp.  Fed.  Stat.  Ann.  147;  6  Fed.  Stat  Ann.   (2d  ed.)  426,  note. 

This  section  was  in  part  superseded  by  the  Act  of  July  9,  1918,  ch.  ,  infra, 

p.  455. 


Sec.  2.  [Enlisted  men  —  appointment  to  cadetship.]  That  the  Presi- 
dent is  hereby  authorized  to  appoint  cadets  to  the  United  States  Military 
Academy  from  among  enlisted  men  in  number  as  nearly  equal  as  practica- 
ble of  the  Regular  Army  and  the  National  Guard  between  the  ages  of 
nineteen  and  twenty-two  years  who  have  served  as  enlisted  men  not  less 
than  one  year,  to  be  selected  under  such  regulations  as  the  President  may 
prescribe:  Provided,  That  the  total  number  so  selected  shall  not  exceed 
one  hundred  and  eighty  at  any  one  time.    [39  Stat.  L.  62.] 


Sec.  3.  [Annual  increments.]  That,  under  such  regulations  as  the 
President  shall  prescribe,  the  increase  in  the  number  of  cadets  provided 
for  by  this  Act  shall  be  divided  into  four  annual  increments,  which  shall 
be  as  nearly  equal  as  practicable  and  be  equitably  distributed  among  the 
sources  from  which  appointments  are  authorized.    [39  Stai.  L.  62.] 
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[Sbo.  L]  [ProfeBSors — rank,  pay  and  allowances.]  •  •  •  That 
any  officer  of  the  United  States  Army  now  holding  the  position  of  perma- 
nent professor  at  the  United  States  Military  Academy  who  on  July  first, 
nineteen  hundred  and  sixteen,  should  have  served  not  less  than  thirty-three 
years  in  the  Army,  one-third  of  which  service  shall  have  been  as  professor 
and  mstructor  at  the  Military  Academy,  shall  on  .that  date  have  the  rank, 
pay,  and  allowances  of  a  colonel  in  the  Army.    [39  8ta4.  L.  493,] 

The  provisions  of  this  and  the  four  paragraphs  foUowing  are  from  the  Military 
Aeademy  Appropriation  Act  of  Aug.  11,  1919,  ch.  314. 

[Cadets  —  deficiency  in  studies  —  reexamination  —  eligibility  of 
deficient  cadets  to  army  appointments.]  *  *  *  That  whenever  a  cadet 
shall  fail  to  pass  any  required  examination  because  deficient  in  any  one 
subject  of  instruction  he  shall  have  the  right  to  apply  for  a  second  examina- 
tion regarding  suich  subject  by  making  written  application  therefor  to  the 
Academic  Board  within  ten  days  after  being  oflBcially  notified  of  such 
failure.  The  examination  demanded  shall  be  held  within  sixty  days  from 
the  date  of  such  application,  and  if  the  cadet  being  otherwise  qualified 
shall  pass  the  same  by  compliance  with  the  requirements  existing  at  the 
time  of  the  first  examination,  he  shall  be  readmitted  to  the  academy: 
Provided  further,  That  this  proviso  shall  apply  to  those  former  cadets  who 
failed  in  not  more  than  two  subjects  during  the  current  year  who  shall 
make  application  for  such  examination  within  twenty  days  after  the 
approval  of  this  Act :  Provided  fwrtker,  That  any  cadet  who  fails  to  pass 
any  required  examination  shall  have  no  more  than  one  reexamination :  And 
provided  further.  That  nothing  contained  in  section  thirteen  hundred  and 
twenty-five  of  the  Revised  Statutes  shall  render  ineligible  any  former 
cadet  honorably  discharged  from  the  Military  Academy  for  deficiency  in 
studies,  if  otherwise  qualified,  as  a  civilian  candidate  for  appointment  to 
any  vacancy  in  the  grade  of  second  lieutenant  under  class  six  of  the 
national-defense  Act  approved  June  third,  nineteen  hundred  and  sixteen. 
[39  Stat.  L.  493.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  R.  S.  see.  1325,  mentioned  in  this  paragraph,  see  4  Fed.  Stat.  Ann.  8S2;  6 
Fed.  Stat.  Ann.   (2d  ed.)   400. 

The  provisions  relating  to  the  appointments  of  ciyilians  to  vacancies  in  the  grade 
of  second  Ueutenant  under  dass  six  of  the  National  Defense  Act  of  June  3,  1916,  ch. 
134,  I  24,  mentioned  in  the  text,  are  given  under  the  title  Wab  Department  and 
HnJTABY  Establishment,  pott. 

[Filipino  cadets  —  designation.]  •  •  •  That  the  four  Filipino  cadets 
authorized  by  the  Act  of  May  twenty-eighth,  nineteen  hundred  and  eight, 
to  be  designated  by  the  Philippine  Commission  to  receive  instructions  at 
the  United  States  Military  Academy,  shall  hereafter  be  designated  by  the 
Governor  General  of  the  Philippine  Islands.    [39  Stat.  L.  493.] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupro,  this  page. 
For  the  Act  of  May  2S,  1908,  ch.  214,  mentioned  in  the  text,  see  1909  Snpp.  Fed. 
Stat  Ann.  441;  6  Fed.  Stat.  Ann.  (2d  ed.)  423. 

[Ohapel  org-anist  and  choirmastar  —  pnblic  quarters.]  •  •  •  That 
hereafter  the  chapel  organist  and  choirmaster  shall  be  entitled  to  public 
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quarters  when  available  and  to  the  same  allowances  with  respect  to  fuel  and 
light  as  those  of  a  second  lieutenant  when  occupying  public  quarters. 
[39  8iai.  L.  497.] 

See  the  note  to  the  flrst  paragraph  of  this  sectioiij  supra,  p.  453. 

■ 

[Disbursing  officer  —  payments.]  •  •  •  That  hereafter  in  settling 
transactions  between  appropriations  for  the  support  of  the  United  States 
Military  Academy  and  other  bureaus  of  the  War  Department,  or  between 
the  United  States  Military  Academy  and  any  other  executive  department 
of  the  Government,  payment  therefor  shall  be  made  by  the  disbursing  officer 
of  the  United  States  Military  Academy  or  of  the  office,  bureau,  or  depart 
ment  concerned.     [39  Stat,  L,  504,] 

Bee  the  note  to  the  first  paragraph  of  this  section,  supra,  p.  463. 


[Battalion  sergeant  major  —  United  States  Corps  of  Cadets.]    •    •    • 

For  pay  of  one  battalion  sergeant  major,  Infantry,  $864 :  Provided,  That 
the  enlisted  man  in  the  headquarters,  United  States  Corps  of  Cadets, 
performing  that  duty  has  the  rank,  pay,  and  allowances  of  that  grade: 
And  provided  furtJier^  That  if  performing  the  above  duties  at  time  of 
retirement  the  said  enlisted  man  shall  be  retired  with  the  rank,  pay,  and 
allowances  of  a  retired  sergeant  major,  Infantry.     [ —  Stat,  L,  — .] 

This  and  the  four  paragraphs  of  the  text  following  are  from  the  Military  Academy 
Appropriation  Act  of  June  27,  1918,  ch. . 

[Battalion  sergeant  major  —  headquarters  military  academy.]    •    •    • 

For  pay  of  one  battalion  sergeant  major.  Infantry,  $7&8 :  Provided,  That 
the  enlisted  man  at  headquarters,  United  States  Military  Academy,  per- 
forming that  duty  shall  have  the  rank,  pay,  and  allowance  of  that  grade. 
[—  Stat,  L.  — .] 

8ee  the  note  to  the  preceding  paragraph  of  the  text. 

[Military  Academy  Band  —  R.  S.  sec.  1111  amended.]  •  •  •  That 
section  eleven  hundred  and  eleven  of  the  Revised  Statutes,  as  amended,  be 
amended  to  read  as  follows :  The  Military  Academy  Band  shall  hereafter 
consist  of  one  teacher  of  music,  who  shall  be  the  leader  of  the  band,  one 
enlisted  band  sergeant  and  assistant  leader,  and  of  fifty  enlisted  musicians. 
The  teacher  of  music  shall  receive  the  pay  and  have  the  rank  of  a  first 
lieutenant,  not  mounted;  the  enlisted  band  sergeant  and  assistant  leader 
shall  receive  $972  per  year;  and  of  the  enlisted  musicians  of  the  band, 
fifteen  shall  each  receive  $51  per  month,  fifteen  shall  receive  $44  per 
month,  and  the  remaining  twenty  shall  each  receive  $38  per  month,  and 
each  of  the  aforesaid  enlisted  men  shall  also  be  entitled  to  the  clothing, 
fuel,  rations,  and  other  allowances  of  musicians  of  the  Regular  Army ;  and 
the  said  teacher  of  music,  the  band  sergeant  and  assistant  leader,  and  the 
enlisted  musicians  of  the  band  shall  be  entitled  to  the  same  benefits  in 
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respect  to  pay,  emoluments,  and  retirement  arising  from  longevity,  reenlist- 
ment,  and  length  of  service  as  are,  or  may  hereafter  become,  applicable  to 
other  officers  or  enlisted  men  of  the  Army.    [ —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  454. 

For  R.  &  sec.  1111,  amended  by  the  text,  see  7  Fed.  Stat.  Ann.  957;  6  Fed.  Stat 
Ann.  (2d  ed.)  412. 

• 

[Supplies  —  purchase.]  That  all  technical  and  scientific  supplies  for  the 
departments  of  instruction  of  the  Military  Academy  shall  be  purchased 
by  contract  or  otherwise,  as  the  Secretary  of  War  may  deem  best. 
[—  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Aet,  aupra,  p.  454. 

Thia  provision  has  appeared  in  the  Military  Academy  Appropriation  Acts  for  many 
years. 

{Printing.]  •  •  •  Hereafter  printing,  binding,  and  blank  books 
required  for  the  use  of  the  United  States  Military  Academy  may  be  done 
or  procured  elsewhere  than  at  the  Government  Printing  Office  when  in  the 
opinion  of  the  Secretary  of  War  such  work  can  be  more  advantageously 
done  or  procured  locally,  the  cost  thereof  to  be  paid  from  the  proper  appro- 
priation or  appropriations  made  for  the  Military  Academy.  [ —  Stat. 
L—.] 

See  the  note  to  the  first  paragraph  of  this  Aot,  aupra,  p.  454. 


[Cadets  —  number  —  appointment.]  Appointments  of  cadets,  MHitary 
Academy :  That  the  Corps  of  Cadets  of  the  United  States  Military  Acad- 
emy shall  hereafter  consist  of  two  from  each  congressional  district,  two 
from  each  Territory,  four  from  the  District  of  Columbia,  two  from  natives 
of  Porto  Rico,  four  from  each*  State  at  large,  and  eighty-two  from  the 
United  States  at  large,  twenty  of  whom  shall  be  selected  from  among 
the  honor  graduates  of  educational  institutions  having  officers  of  the 
Regular  Army  detailed  as  professors  of  military  science  and  tactics  under 
existing  law  or  any  law  hereafter  enacted  for  the  detail  of  officers  of  the 
Begular  Army  to  such  institutions,  and  which  institutions  are  designated 
as  '*  honor  schools,"  upon  the  determination  of  their  relative  standing  at 
the  last  preceding  annual  inspection  regularly  made  by  the  War  Depart- 
ment, and  two  of  whom  shall  be  selected  from  persons  recommended  by  the 
Vice  President.  They  shall  be  appointed  by  the  President  and  shall, 
with  exception  of  the  eighty-two  appointed  from  the  United  States  at 
large,  be  actual  residents  of  the  congressional  or  territorial  district,  or  of 
the  District  of  Columbia,  or  of  the  Island  of  Porto  Rico,  or  of  the  States, 
respectively,  from  which  they  purport  to  be  appointed.     [ —  Stat.  L.  — .] 

Thi$  paragraph  constitutes  chapter  XXII  of  the  Army  Appropriation  Act  of  July  9, 

1918,  ch.  ,  and  supersedea  in  part  the  Act  of  May  4,  1916,  ch.  110,  |  1,  auprcu, 

p.  452. 


MILITARY  RESERVATIONS 

See  PuBLio  Landb. 
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A  ct  of  Jan,  £6, 1918,  ch.  — ,  456. 

Philippine  Militia  —  Mobilization  —  Pay  and  Allowances,  458. 

Act  of  July  Jf ,  1918,  ch.  — ,  456. 

Naval  Militia  —   National   Navai   Volunteers  —   Transfer  to    Naval 

Reserve  or  Marine  Corps  Reserve,  456. 
Division  of  Naval  Militia  Affairs  —  Clerical  Force  and  Expenses  — 
Transfer  to  Bureau  of  Navigation,  457. 

Act  of  July  9, 1918,  ch.  — ,  457. 

National  Guard  —  Appropriations  —  DisbursemerUs,  467. 
National  Guard  —  Composition,  457. 
Longevity   Pay  for  Men  Other  than  the  Regular  Army  —  Members  of 

National  Guard  and  Organized  MUitia  in  Federal  Service  —  Longevity 

Pay,  457. 
Property  Officers  for  Property  of  Natiorud  Guard  —  Nalional  Defense  AdL^ 

Sec.  67,  Amended,  458. 

An  Act  To  authorise  the  calling  into  the  service  of  the  United  States  the 
militia  and  other  locally  created  armed  forces  in  the  Philippine 
Islands,  and  for  other  purposes. 

[Act  of  Jan.  26,  1918,  ch.  —,  —  Stat.  L.  —.] 

[Philippine  Militia  —  mobilization  —  pay  and  allowances.]  That  the 
militia  and  other  locally  created  armed  forces  in  the  Philippine  Islands 
may  be  called  into  the  service  of  the  United  States,  and  all  members  thereof 
may  be  drafted  into  said  service  and  organized  in  such  manner  as  is  or 
may^e  provided  by  law  for  calling  or  drafting  the  National  Guard  into 
said  service,  and  shall  in  all  respects  while  therein  be  upon  the  same  foot- 
ing with  members  of  the  National  Guard  so  called  or  drafted:  Provided, 
That  the  pay  and  allowances  of  officers  and  men  of  the  Philippine  Militia 
and  other  locally  created  armed  forces  in  the  Philippine  Islands  called  into 
the  service  of  the  United  States  under  the  provisions  of  this  Act  when 
serving  in  the  Philippine  Islands  shall  in  no  case  exceed  the  pay  and  allow- 
ances for  corresponding  grades  of  Philippine  Scouts.     [ —  Stat.  L.  — .] 


[Naval  Militia  —  National  Naval  Volunteers  —  transfer  to  Naval 
Reserve  or  Marine  Corps  Reserve.]  That  upon  the  approval  of  this  Act 
all  laws  heretofore  enacted  by  the  Congress  relating  to  the  Naval  Militia 
and  the  National  Naval  Volunteers  be,  and  the  same  hereby  are,  repealed ; 
and  the  President  is  authorized  to  transfer  as  a  class  all  members  of  the 
National  Naval  Volunteers  to  the  class  '*  the  Naval  Reserve,"  *'  the  Naval 
Reserve  Flying  Corps,"  or  '*  the  Marine  Corps  Reserve  "  of  the  Naval 
Reserve  Force  or  the  Marine  Corps  Reserve,  for  general  service,  in  the 
confirmed  rank,  grade,  or  rating  they  now  hold  in  the  National  Naval 
Volunteers,  regardless  of  their  being  members  of  a  State  military  force, 
and  without  examination  and  the  necessity  of  executing  or  filing  a  new 
oath  and  acceptance  of  office ;  that  until  such  transfer  is  effected  members 
of  the  National  Naval  Volunteers  shall  retain  their  present  status  and  be 
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entitled  to  receive  the  same  pay,  allowances,  gratuities,  and  other  benefits 
as  heretofore  provided  by  law,  and  shall  continue  subject  to  the  laws  pre- 
scribed for  the  government  of  the  Navy;  that  all  members  of  the  Naval 
Reserve  Force  shall  be  eligible  for  reenrollment  in  the  rank,  grade,  or  rating 
held  on  the  termination  of  their  last  enrollment ;  that  no  enrollments  or 
promotions  shall  be  made  in  any  rank  or  grade  above  that  of  lieutenant 
commander,  except  as  herein  otherwise  provided.     [ —  Stat,  L.  — .] 

This  and  the  following  paragraph  of  the  text  are  from  the  Naval  Appropriation  Act 
of  July  1,  1918,  ch.  . 

For  the  provisions  relating  to  the  Naval  Militia  and  the  National  Naval  Volunteers 
repealed  by  the  text,  see  6  Fed.  Stat.  Ann.  (2d  ed.)  425. 

[Division  of  Naval  Militia  Affairs  —  clerical  force  and  expenses  — 
transfer  to  Bureau  of  Navigration.]  That  the  clerical  force  and  office 
expenses  provided  for  the  Division  of  Naval  Militia  Affairs  shall  be  trans- 
ferred to  the  Bureau  of  Navigation.     [— -  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


[Kational  Guard  —  appropriations  —  disbursement.]  *  *  *  All  the 
money  hereinbefore  appropriated  for  arming,  equipping,  and  training 
the  National  Guard  shall  be  disbursed  and  accounted  for  a&  such  and  for 
that  purpose  shall  constitute  one  fund.     [ —  Stat.  L.  — .] 

Thie  and  the  three  paragraphs  of  the  text  foUowing  are  from  the  Army  Apptopria^ 
tion  Act  of  July  9,  1918,  ch. . 

[National  Ouard  —  composition.]  •  •  •  That  the  National  Guard 
of  any  State,  Territory,  or  the  District  of  Columbia  shall  include  such 
officers  and  enlisted  men  of  the  staff  corps  and  departments,  corresponding 
to  those  of  the  Regular  Army,  as  may  be  authorized  by  the  Secretary*  of 
War.    [—  Stai.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Longevity  pay  for  men  other  than  the  Regular  Army  —  members  of 
National  Ouard  and  Organized  Militia  in  Federal  Service  —  longevity 
pay.]  •  •  •  That  officers  and  enlisted  men  of  the  forces  of  the  Army 
of  the  United  States  other  than  the  Regular  Army  who  have  had  service 
in  the  National  Guard  and  Organized  Militia  of  any  State,  Territory,  or 
District,  but  who  have  entered  the  service  in  the  forces  of  the  Army  of  the 
United  States,  otherwise  than  through  draft  under  the  provisions  of  section 
one  hundred  and  eleven  of  the  Act  of  June  third,  nineteen  hundred  and 
sixteen,  known  as  the  national  defense  Act,  shall  be  upon  the  same  footing 
as  to  pay  and  allowance  as  the  members  of  said  forces  who  were  drafted 
under  the  provisions  of  said  section.     [ —  Stat.  L.  — .] 

See  the  note  to  the  second  preceding;  paragraph  of  the  text. 

For  the  Act  of  June  3,  1916,  ch.  134,  §  111,  mentioned  in  the  text,  see  8  Fed.  Stai 
Ann.  (2d  ed.)  444. 
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[Property  officers  for  property  of  National  Ouard  —  National  Defense 
Act,  sec.  67,  amended.]  •  •  •  That  the  first  sentence  of  the  third  para- 
graph of  section  sixty-seven  of  an  Act  entitled  '*  An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses,'' approved  Juiie  third,  nineteen  hundred  and  sixteen,  be,  and  the 
same  is  hereby,  amended  to  read  as  follows: 

''  The  governor  of  each  State  and  Territory  and  the  Commanding  Gen- 
eral of  the  National  Guard  of  the  District  of  Columbia  shall  appoint, 
dcwsignate,  or  detail,  subject  to  the  approval  of  the  Secretary  of  War,  the 
Adjutant  General  or  an  officer  of  the  National  Guard  of  the  State,  Terri- 
tory, or  District  of  Columbia,  who  shall  be  regarded  as  property  and  dis- 
bursing officer  of  the  United  States."     [—  Stat  L.  — .] 

See  the  note  to  the  flrat  paragraph  of  this  Act  supray  p.  457.  This  paragraph  is  a 
part  of  ch.  IV   of  the  Army  Appropriation  Act  of  July  9,  1918,  eh.  . 

For  the  Act  of  June  3,  1916,  ch.  134,  §  67,  amended  bj  tha  t«zt»  aee  6  Fed.  SUt 
Ann    (2d  ed.)  463.  .  »  / 
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Act  of  My  i,  1916,  ch.  209,  459. 

Sec.  L  Bureau  of  Mines  —  Absence  of  Director  —  Duties  by  Whom  Per- 
formed,  459. 

Ad  of  May  18,  1916,  ch,  125,  459. 

Sec.  24,  Spokane  Reservation  —  Unallotted  Mineral  Lands  —  Leases,  459. 

Res.  ofJvly  17, 1917,  No.  10,  460. 

Mining  Claims  —  Assessment   Work  —  Owners  in  Military  or    Naval 
Service,  460. 

Res.  ofOd.  6, 1917,  No.  —,  461. 

Mining  Claims  —  Assessment  Work  —  Sitspension,  461. 

Act  of  Oct.  2, 1917,  ch.  — ,  461. 

Sec.    1.  Public  Lands  Containing  Potassium  —  Permit  to  Prospect,  461. 

2.  Patents  —  Leases,  462. 

8.  Nonmineral  Lands  for  Camp  Sites,  Refining  Works,  etc.,  462. 

4<  Cancellation  of  Permits  or  Licenses,  463. 

6.  Excess  Holdings  Prohibited  ^-  Forfeiture  of  Lease  or  Interest,  463. 

6.  Reservations  in  Leases,  etc. —  Easements  —  Rights  of  Way  —  Dis- 

posal of  Surface  of  Lands,  463. 

7.  Provisions  in  Lease  for  Protection  of  Public,  464. 

8.  Forfeiture  of  Lea^e  —  Failure  of  Lessee  to  Comply  with  Statute, 

etc.,  464. 
0.  Application  of  Act  to  AU  Deposits  of  Potassium  Salts,  464. 
10.  Royalties  and  Rentals  —  Disposition  of  Moneys  Received,  464. 
'11.  Rules  and  Regulations,  465. 

12.  Deposits  Disposed  of  in  Form  and  Manner  Herein  Provided  — 

Rights  of  State,  ^65.    - 

13.  Price  and  Disposal  of  Mineral  Extracted  —  Regulation  by  Presi- 

dent,  465. 

Act  of  July  1, 1918,  ch.  — ,  465. 

Sec.  1.  Supplies,  etc.,  for  Bureau  of  Mines,  466. 

Platinum,  iridium,  and  palladium  and  compounds  thereof — Statutea 
and  Regulations  Affecting,  465. 

[Seo.  L]  [Bureau  of  Mines  —  absence  of  director  ^- duties  by  whom 
perfonned.]  •  •  •  Hereafter  in  the  absence  of  the  Director  of  the 
Bureau  of  Mines  the  assistant  director  of  said  bureau  shall  perforin  the 
duties  of  the  director  during  the  latter 's  absence,  and  in  the  absence  of  the 
Director  and  of  the  Assistant  Director  of  the  Bureau  of  Mines  the  Secre- 
tary of  the  Interior  may  designate  some  officer  of  said  bureau  to  perform 
the  duties  of  the  director  during  his  absence.   [39  Stat.  L.  303.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
for  proTisions  relating  to  the  powers  and  duties  of  the  Director  of  the  Bureau  of 
MUM  with  respect  of  ezplosives,  see  Exflgsiyes,  ante,  p.  17& 


Seo.  24.  [Spokane  Beservation  —  unallotted  mineral  lands  —  leases.] 
*  •    •    The  Secretary  of  the  Interior  is  authorized  and  directed  to  lease 
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to  citizens  of  the  United  States  for  mining  purpo8e£{  unallotted  mineiai 
lands  on  the  diminished  Spokane  Reservation  in  the  State  of  Washinglon 
for  periods  of  twenty-five  years  with  privileges  of  renewal,  on  such  reason- 
able renewal  conditions  as  may  be  determined  by  the  Secretary  of  the 
Interior,  and  also  with  reasonable  conditions  to  be  fixed  by  the  Secretary  of 
the  Interior  providing  for  the  prosecution  of  mining  development  and  oper- 
ation.  Such  leases  shall  be  made  to  applicants  in  the  order  in  which  appli- 
cations shall  be  made.  Free  opportunity  shall  be  given  for  prospecting 
of  the  said  lands,  and  rental  shall  be  based  upon  mining  production,  and 
shall  be  reasonable,  and  the  proceeds  of  rental  shall  be  paid  into  the 
Spokane  Indian  tribal  fund.     [39  Stat.  L,  155.] 

This  ifl  a  paxt  of  section  24  of  the  Indian  Appropriation  Act  of  May  18,  1916,  ch.  125. 


Joint  Eesolution  To  relieve  the  owners  of  mining  claims  who  have  been 
mustered  into  the  military  or  naval  service  of  the  United  States  as 
officers  or  enlisted  men  from  performing  assessment  work  during 
the  term  of  such  service. 

[Res.  of  July  17,  1917,  No.  10,  —  Stat.  L.  —.] 

[BDning  claims  —  assessment  work  —  owners  in  military  or  naval 
service.]  That  the  provisions  of  section  twenty-three  hundred  and  twenty- 
four  of  the  Revised  Statutes  of  the  United  States,  which  require  that  on 
each  mining  claim  located  after  the  tenth  day  of  May,  eighteen  hundred 
and  seventy-two,  and  until  patent  has  been  issued  therefor,  not  less  than 
$100  worth  of  labor  shall  be  performed  or  improvements  made  during 
each  year,  shall  not  apply  to  claims  or  parts  of  claims  owned  by  officers  or 
enlisted  men  who  have  been  or  raiay,  during  the  present  War  with  Germany, 
be  mustered  into  the  military  or  naval  service  of  the  United  States  to  serve 
during  their  enlistment  in  the  war  with  Germany,  so  that  no  mining  claim 
or  any  part  thereof  owned  by  such  person  which  has  been  regularly  located 
and  recorded  shall  be  subject  to  forfeiture  for  nonperformance  of  the 
annual  assessments  during  the  period  of  his  service  or  until  six  months 
after  such  owner  is  mustered  out  of  the  service  or  until  six  months  after 
his  death  in  the  service :  Provided,  That  the  claimant  of  any  mining  loca- 
tion, in  order  to  obtain  the  benefits  of  this  resolution,  shall  file,  or  cause 
to  be  filed,  a  notice  in  the  office  where  the  location  notice  or  certificate  is 
recorded,  before  the  expiration  of  the  assessment  year  during  which  he  is 
so  mustered,  giving  notice  of  his  muster  into  the*  service  of  the  United 
States  and  of  his  desire  to  hold  said  mining  claim  under  this  resolution. 
[—Stat.L.—.] 

For  R.  S.  sec.  2324,  mentioned  in  the  text,  lee  ^  Fed.. Stat.  Ann.  19}  6  Fed.  Stat 
Ann.  (2ded.)  533. 
See  the  following  paragraph  of  the  toL 
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Joint  Resolution  To  suspend  the  requirements  of  annual  assessment  work 
on  mining  claims  during  the  years  nineteen  hundred  and  seventeen 
and  nineteen  hundred  and  eighteen. 

[Res.  of  Oct  5,  1917, ,  —  8iai.  L.  —.] 

[BUning  claims  —  assessment  work  —  suspension.]  That  in  order  that 
labor  may  be  most  effectively  used  in  raising  and  producing  those  things 
needed  in  the  prosecution  of  the  present  war  with  Germany,  that  the  pro- 
vision of  section  twenty-three  hundred  and  twenty-four  of  the  Revised 
Statutes  of  the  United  States  which  requires  on  each  mining  claim  located, 
and  until  a  patent  has  been  issued  therefor,  not  less  than  $100  worth  of 
labor  to  be  performed  or  improvements  to  be  made  during  each  year,  be, 
and  the  same  is  hereby,  suspended  during  the  years  nineteen  hundred  and 
seventeen  and  nineteen  hundred  and  eighteen:  Provided,  That  every 
claimant  of  any  such  mining  claim  in  order  to  obtain  the  benefits  of  this 
re^lution  shall  file  or  cause  to  be  filed  in  the  offiee  where  the  location  notice 
or  certificate  is  recorded  on  or  before  December  thirty-first,  of  each  of  the 
yeai-s  nineteen  hundred  and  seventeen  and  nineteen  hundred  and  eighteen, 
a  notice  of  his  desire  to  hold  said  mining  claim  under  this  resolution: 
Provided  further,  That  this  resolution  shall  not  apply  to  oil  placer  loca- 
tions or  claims. 

This  resolution  shall  not  be  deemed  to  amend  or  repeal  the  public  reso- 
lution entitled  **  Joint  resolution  to  relieve  the  owners  of  mining  daima 
who  have  been  mustered  into  the  military  or  naval  service  of  the  United 
States  as  oflficers  or  enlisted  men  from  performing  assessment  work  during 
the  term  of  such  service,"  approved  July  seventeenth,  nineteen  hundred 
and  seventeen.    [ —  Stat  L,  — .] 

For  H.  S.  sec.  2324,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann.  19;  6  Fed.  Stat 
Ann.  (2d  ed.)  533. 

The  Res.  of  July  17,  1917,  No.  10,  mentioned  in  the  text,  is  given  in  the  preceding 
paragraph  of  the  text. 


An  Act  To  authorize  exploration  for  and  disposition  of  potassium. 

[Act  of  Oct  2,  1917,  ch.  —,  —  Stat  L.  —.] 

[Sec.  1.]  [Public  lands  containing  potassium  —  permit  to  prospect.] 
That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed,  under 
such  rules  and  regulations  as  he  may  prescribe,  to  issue  to  any  applicant 
who  is  a  citizen  of  the  United  States,  an  association  of  such  citizens,  or  a 
corporation  organized  under  the  laws  of  any  State  or  Territory  thereof,  a 
prospecting  i)ermit  which  shall  give  the  exclusive  right,  for  a  period  not 
exceeding  two  years,  to  prospect  for  chlorides,  sulphates,  carbonates, 
borates,  silicates,  or  nitrates  of  potassium  on  public  lands  of  the  United 
States,  except  lands  in  and  adjacent  to  Searles  Lake,  which  would  be 
described  if  surveyed  as  townships  twenty-four,  twenty-five,  twenty-six,  and 
tventy-seven  south  of  ranges  forty-two.  forty-three,  and  forty- four  east. 
Mount  Diablo  meridian,  California :  Provided,  That  the  area  to  be  included 
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in  such  permit  shall  not  exceed  two  thousand  five  hundred  and  sixty  acres 
of  land  in  reasonably  compact  form.     [ —  Stat.  L,  — .] 

Sec.  2.  [Patents  —  leases.]  That  upon  showing  to  the  satisfaction  of 
the  Secretary  of  the  Interior  that  valuable  deposits  of  one  or  more  of  the 
substances  enumerated  in  section  one  hereof  have  been  discovered  by  the 
permittee  within  the  area  covered  by  his  permit,  the  permittee  shaU  be 
entitled  to  a  patent  for  not  to  exceed  one-fourth  of  the  land  embraced  in 
the  prospecting  permit,  to  be  taken  in  compact  form  and  described  by  legal 
subdivisions  of  the  public-land  surveys,  or  if  the  land  be  not  surveyed,  then 
in  tracts  which  shall  not  exceed  two  miles  in  length,  by  survey  executed  at 
the  cost  of  the  permittee,  in  accordance  with  rules  and  regulations  pre- 
scribed by  the  Secretary  of  the  Interior.  All  other  lands  described  and 
embraced  in  such  a  prospecting  permit  from  and  after  the  exercise  of  the 
right  to  patent  accorded  to  the  discoverer,  and  not  covered  by'  leases,  may 
be  leased  by  the  Secretary  of  the  Interior,  through  advertisement,  com- 
petitive bidding,  or  such  other  methods  as  he  may  by  general  regulations 
adopt,  and  in  such  areas  as  he  shall  fix,  not  exceeding  two  thousand  five 
hundred  and  sixty  acres,  all  leases  to  be  conditioned  upon  the  payment  by 
the  lessee  of  such  royalty  as  may  be  specified  in  the  lease  and  which  shall 
be  fixed  by  the  Secretary  of  the  Interior  in  advance  of  offering  the  same, 
and  which  shall  not  be  less  than  two  per  centum  on  the  gross  value  of  the 
output  at  the  point  of  shipment,  which  royalty,  on  demand  of  the  Secretary 
of  the  Interior,  shall  be  paid  in  the  product  of  such  lease,  and  tlje  payment 
in  advance  of  a  rental,  which  shall  be  not  less  than  25  cents  per  acre  for 
the  first  year  thereafter;  not  less  than  50  cents  per  acre  for  the  second, 
third,  fourth,  and  fifth  years,  respectively;  and  not  less  than  $1  per  acre 
for  each  and  every  yeai*  thereafter  during  the  continuance  of  the  lease, 
except  that  such  rental  for  any  year  shall  be  credited  against  the  royalties 
as  they  accrue  for  that  year.  Leases  shall  be  for  indeterminate  periods, 
upon  condition  that  at  the  end  of  each  twenty-year  period  succeeding  the 
date  of  any  lease  such  readjustment  of  terms  and  conditions  may  be  made 
as  the  Secretary  of  the  Interior  may  determine,  unless  otherwise  provided 
by  law  at  the  time  of  the  expiration  of  such  periods,  and  a  patentee  under 
this  section  may  also  be  a  lessee :  Provided,  That  the  potash  deposits  in  the 
public  lands  in  and  adjacent  to  Searles  Lake  in  what  would  be  if  surveyed 
townships  twenty-four,  twenty-five,  twenty-six,  and  twenty-seven  south  of 
ranges  forty-two,  forty-three,  and  forty-four,  east,  Mount  Diablo  meridian. 
California,  may  be  operated  by  the  United  States  or  may  be  leased  by  the 
Secretary  of  the  Interior  under  the  terms  and  provisions  of  this  Act:  Pro- 
vided further,  That  the  Secretary  of  the  Interior  may  issue  leases  under  the 
provisions  of  this  Act  for  deposits  of  potash  in  public  lands  in  Sweetwater 
County,  Wyoming,  also  containing  deposits  of  coal,  on  condition  that  the 
coal  be  reserved  to  the  United  States.      [ —  Stat.  L.  — .] 

Sec.  3.  [Nonmineral  lands  for  camp  sites,  refining  works,  etc.]  That  in 
addition  to  areas  of  such  mineral  land  to  be  included  in  prospecting  permits 
or  leases  the  Secretary  of  the  Interior,  in  his  discretion,  may  issue  to  a  per- 
mittee or  lessee  under  this  Act  the  exclusive  right  to  use,  durmg  the  life  of 
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fhe  permit  or  lease,  a  tract  of  tmocctipied  nonmineral  ptiblie  land  not 
exceeding  forty  acres  in  area  for  camp  sites,  refining  works,  and  other  pur- 
poses connected  with  and  necessary  to  the  proper  development  and  use  of 
the  deposits  covered  by  the  permit  or  lease.    [ —  Stc^.  L.  — J\ 

Sec.  4.  [Cancellation  of  permits  or  licenses.]  That  the  Secretary  of 
the  Interior  shall  reserve  the  authority  and  shall  insert  in  any  preliminary 
permit  issued  under  section  one  hereof  appropriate  provisions  for  its  can- 
cellation by  him  upon  failure  by  the  permittee  or  licensee  to  exercise  due 
diligence  in  the  prosecution  of  the  prospecting  work  in  accordance  with  the 
tenns  and  conditions  stated  in  the  permit.    [ —  Stat.  L,  — .] 

Sec.  5.  [Excess  holdizigs  prohibited  —  forfeiture  of  lease  or  interest.] 

That  no  person  shall  take  or  hold  any  interest  or  interests  as  a  member  of 
an  association  or  associations  or  as  a  stockholder  of  a  corpcrfition  or  cor- 
porations holding  a  lease  under  the  provisions  hereof  which,  together  with 
the  area  embraced  in  any  direct  holding  or  lease  under  this  Act,  or  which, 
together  with  any  other  interest  or  interests  as  a  member  of  an  association 
or  associations  or  as  a  stockholder  of  a  corporation  or  corporations  holding 
a  lease  under  the  provisions  hereof,  or  otherwise,  exceeds  in  the  aggregate  in 
any  area  fifty  miles  square  an  amount  equivalent  to  the  maximum  number 
of  acres  allowed  to  any  one  lessee  under  this  Act;  that  no  person,  associa- 
tion, or  corporation  holding  a  lease  under  the  provisions  of  this  Act  shall 
hold  more  than  a  tenth  interest,  direct  or  indirect,  in  any  other  agency, 
corporate  or  otherwise,  engaged  in  the  sale  or  resale  of  the  products  obtained 
from  such  lease;  and  any  violation  of  the  provisions  of  this  section  shall 
be  ground  for  the  forfeiture  of  the  lease  or  interest  so  held;  and  the 
interest  held  in  violation  of  this  provision  shall  be  forfeited  to  the  United 
States  by  appropriate  proceedings  instituted  by  the  Attorney  General  for 
that  purpose  in  the  United  States  district  court  for  the  district  in  which  the 
property  or  some  part  thereof  is  located,  except  that  any  such  ownership 
or  interest  hereby  forbidden  which  may  be  acquired  by  descent,  will,  judg- 
ment, or  decree  may  be  held  for  two  years  and  not  longer  after  its  acquisi- 
tion.   [—  &iai.  L.  — .] 

Sec.  6.  [Beservations  in  leases,  etc. —  easements  —  rights  of  way  —  dis- 
posal of  surface  of  lands.]  That  any  permit,  lease,  occupation,  or  use 
permitted  under  this  Act  shall  reserve  to  the  Secretary  of  the  Interior  the 
right  to  permit  for  joint  or  several  use  such  easements  or  rights  of  way 
upon,  through,  or  in  the  lands  leased,  occupied,  or  used  as  may  be  neces- 
sary or  appropriate  to  the  working  of  the  same,  or  of  other  lands  containing 
the  deposits  described  in  this  Act,  and  the  treatment  and  shipment  of  the 
products  thereof  by  or  under  authority  of  the  Government,  its  lessees,  or 
permittees,  and  for  other  public  purposes :  Provided,  That  said  Secretary, 
in  his  discretion,  in  making  any  lease  under  this  Act  may  reserve  to  the 
United  States  the  right  to  dispose  of  the  surface  of  the  lands  embraced 
within  such  lease  under  existing  law  or  laws  hereafter  enacted,  in  so  far 


n 
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as  said  surface  is  not  necessary  for  use  of  the  lessee  in  extracting  and  remov- 
ing the  deposits  therein:  Provided  further,  That  if  such  reservation  is 
made  it  shall  be  so  determined  before  the  offering  of  such  lease ;  that  the  said 
Secretary,  during  the  life  of  the  lease,  is  authorized  to  issue  such  permits  for 
easements  herein  provided  to  be  reserved.    [ —  8tat,  L.  — ,] 


Sec.  7.  [Provisions  in  lease  for  protection  of  public]  That  each  lease 
shall  contain  provisions  deemed  necessary  for  the  protection  of  the  interests 
of  the  United  States,  and  for  the  prevention  of  monopoly,  and  for  the  safe- 
guarding of  the  public  welfare.    [ —  Stat  L.  — .] 


Seo.  8.  [Forfeiture  of  lease  —  failure  of  lessee  to  comply  with  statute, 
etc.]  That  any  lease  issued  under  the  provisions  of  this  Act  may  be  for- 
feited and  canceled  by  an  appropriate  proceeding  in  the  United  States  dis- 
trict court  for  the  district  in  which  the  property  or  some  part  thereof  is 
located  whenever  the  lessee  fails  to  comply  with  any  of  the  provisions  of 
this  Act,  of  the  lease,  or  of  the  general  regulations  promulgated  under  this 
Act  and  in  force  at  the  date  of  the  lease,  and  the  lease  may  provide  for 
resort  to  appropriate  methods  for  the  settlement  of  disputes  or  for  remedies 
for  breach  of  si>ecified  conditions  thereof.    [ —  Stat.  L.  — .] 


Sec.  9.  [Application  of  Act  to  all  deposits  of  potassium  salts.]   That 

the  provisions  of  this  Act  shall  also  apply  to  all  deposits  of  potassium 
salts  in  the  lands  of  the  United  States  which  may  have  been  or  may  be 
disposed  of  under  laws  reserving  to  the  United  States  the  potassium 
deposits  with  the  right  to  prospect  for,  drill,  mine,  and  remove  the  same, 
subject  to  such  conditions  as  to  the  use  and  occupancy  of  the  surface  as  are 
or  may  hereafter  be  provided  by  law.    [ —  Stat,  L, — .] 


Seo.  10.  [Royalties  and  rentals  —  disposition  of  moneys  received.] 

That  all  moneys  received  from  royalties  and  rentals  under  the  provisions  of 
this  Act,  excepting  those  from  Alaska,  shall  be  paid  into,  reserved,  and 
appropriated  as  a  part  of  the  reclamation  fund  created  by  the  Act  of 
Congress  approved  June  seventeenth,  nineteen  hundred  and  two,  known  as 
the  reclamation  Act,  but  after  use  thereof  in  the  construction  of  reclama- 
tion works,  and  upon  return  to  the  reclamation  fund  of  any  such  moneys 
in  the  manner  provided  by  the  reclamation  Act  and  Acts  amendatory 
thereof  and  supplemental  thereto,  fifty  per  centum  of  the  amounts  derived 
from  such  royalties  and  rentals,  so  utilized  in  and  returned  to  the  reclama- 
tion fund  shall  be  paid  by  the  Seerotary  of  the  Treasuiy  after  the  expira- 
tion of  each  fiscal  year  to  the  State  within  the  boundaries  of  which  the 
leased  lands  or  deposits  are  or  were  located,  said  moneys  to  be  used  by  such 
State  or  subdivisions  thereof  for  the  construction  and  maintenance  of  public 
roads  or  for  the  support  of  public  schools.    [ —  Stat,  L,  — .] 

For  the  Reclamation  Act  of  June  17,  1002,  ch.  1093,  mentioned  in  th«  text,  Me  7  Fed 
SUt.  Ann.  1098 j  9  Fed.  Stat.  Ann.   (2d  ed.)  1363. 
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Sec.  11.  [Boles  and  regulatioxis.]  That  the  Secretary  of  the  Interior 
18  authorized  to  prescribe  necessary  and  proper  rules  and  regrdations  and  to 
do  any  and  all  things  necessary  to  carry  out  and  accomplish  the  purposes  of 
this  Act.    [—  8tai.  L.  —.] 

Sec.  12.  [Deposits  disposed  of  in  form  and  manner  herein  provided  — 
rights  of  state.]  That  the  deposits  herein  referred  to,  in  lands  valuable 
for  such  minerals,  shall  be  subject  to  disposition  only  in  the  form  and 
mamier  provided  in  this  Act,  except  as  to  valid  claims  existent  at  date  of  the 
passage  of  this  Act  and  thereafter  maintained  in  compliance  with  the  laws 
under  which  initiated,  which  claims  may  be  perfected  under  such  laws: 
Provided,  That  nothing  in  this  Act  shall  be  construed  or  held  to  affect  the 
rights  of  the  States  or  other  local  authority  to  exercise  any  rights  which 
they  may  have  to  levy  and  collect  taxes  upon  improvements,  output  of 
mines,  or  other  rights,  property,  or  assets  of  any  lessee.     [ —  Stat  L.  — .] 

Sec.  13.  [Price  and  disposal  of  mineral  extracted  -^  regulation  by  Presi- 
dent] That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed 
CO  incorporate  in  every  lease  issued  under  the  provisions  of  this  Act  a 
provision  reserving  to  the  President  the  right  to  regulate  the  price  of  all 
mineral  extracted  and  sold  from  the  leased  premises,  which  stipulation  shall 
specifically  provide  that  the  price  or  prices  fixed  shall  be  such  as  to  yield 
a  fair  and  reasonable  return  to  the  lessee  upon  his  investment  and  to  secure 
to  the  consumer  any  of  such  products  at  the  lowest  price  reasonable  and 
consistent  with  the  foregoing:  Provided,  That  such  lease  issued  under 
this  Act  shall  also  stipulate  that  the  President  shall  have  authority  to  so 
regulate  the  disposal  of  the  potassium  products  produced  under  such  lease 
as  to  secure  its  distribution  and  use  wholly  within  the  limits  of  the  United 
States  or  its  possessions. 


[Seo.  1.]  [Supplies,  etc.,  for  Bureau  of  Mines.]  •  •  •  The  purchase 
of  supplies  and  equipment  or  the  procurement  of  services  for  the  Bureau 
of  Mines  outside  of  the  District  of  Columbia,  hereafter  may  be  made  in 
open  market  in  the  manner  common  among  business  men  when  the  aggre- 
gate amount  of  the  purchase  does  not  exceed  $50.    [ —  Stat.  L.  — .] 

This  and  the  foUowing  paragraph  are  from  the  Sundry  Civil  Appropriation  Act  of 
July  1,  1918,  ch.  — . 

[Platinum,  iridium  and  palladium  and  compounds  thereof  *— statutes 
and  regulationa  affecting.]  •  •  •  That  platinum,  iridium,  and  pal- 
ladium and  compounds  thereof  are  hereby  made  subject  to  the  terms, 
conditions,  and  limitations  of  said  Act  of  October  sixth,  nineteen  hundred 
and  seventeen,  and  the  Director  of  the  Bureau  of  Mines  is  hereby  author- 
ized, under  rules  and  regulations  approved  by  the  Secretary  of  the  Interior, 
to  limit  the  sale,  possession,  and  the  use  of  said  material.    [ —  Stat.  L.  — .] 

See  the  aote  to  the  preceding  paragraph  of  the  text. 


MUNITION  TAX 

See  Intebnaii  Bbvsnub 
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I  OBTAININa  AND  ISSUINO  CIROULATINa  NOTES 

An  Act  To  amend  the  laws  relating  to  the  denominations  of  oircnlating 
notes  by  national  banks  and  to  permit  the  issuance  of  notes  of  small 
denominations,  and  for  other  purposes. 

[Act  of  Oct.  5, 1917,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Cirenlatmg  notes  —  denominations  —  less  than  five  dollars 
— B.  S.  sec.  5175  repealed.]  That  the  Act  of  June  third,  eifrhteen  hundred 
and  sixty -four,  Bevised  Statutes,  section  fifty-one  hundred  and  seventy- 
five,  which  prohibits  national  banks  from  being  furnished  with  notes  of 
less  denomination  than  $5,  be,  and  it  .is  hereby,  repealed.    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  5175,  repealed  by  this  section,  see  5  Fed.  Stat.  Ann.  119;  8  Fed.  Stat. 
AfliL  (2d  ed.)  732. 

Sec.  2.  [Denominations  —  five  dollars  —  former  provisions  repealed.] 

That  that  part  of  the  Act  of  March  fourteenth,  nineteen  hundred,  which 
provides  ''  that  no  national  banking  association  shall,  after  the  passage  of 
tliis  Act,  be  entitled  to  receive  from  the  Comptroller  of  the  Currency,  or 
to  issue  or  reissue,  or  place  in  circulation  more  than  one-third  in  amount 
of  its  circulating  notes  of  the  denomination  of  $5,*'  be,  and  it  is  hereby, 
repealed.    [—  Stat.  L.  — .] 

For  the  prcmsions  of  the  Act  of  March  14,  1900,  ch.  41,  f  12,  repealed  hy  this  section, 
Sep  5  Fed.  Stat.  Ann.  117;  6  Fed.  Stat.  Ann.  (2d  ed.)  739. 

Sbc.  3.  [Denominations  —  amounts  authorized.]  That  from  and  after 
the  passage  of  this  Act  any  national  banking  association,  upon  compliance 
with  the  provisions  of  law  applicable  thereto,  shall  be  entitled  to  receive 
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the  Federal  reserve  bank  opening  such  account  or  appointing  such  agency 
or  correspondent,  any  transaction  authorized  by  this  section  under  rules 
and  regulations  to  be  prescribed  by  the  board."     [ —  Stat.  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  §  14,  subsec.  8,  amended  by  this  section.  Me 
1914  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

Sec.  7.  [Note  issues  —  regulations  —  Federal  reserve  Act,  sec.  16 
amended.]  That  section  sixteen,  paragraphs  two,  three,  four,  five,  six, 
and  seven,  be  further  amended  and  reenacted  so  as  to  read  as  follows: 

**Any  Federal  reserve  bank  may  make  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  hereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied 
with  a  tender  to  the  local  Federal  reserve  agent  of  collateral  in  amount 
equal  to  the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued 
pursuant  to  such  application.  The  collateral  security  thus  offered  shall 
be  notes,  drafts,  bills  of  exchange,  or  acceptances  acquired  under  the 
provisions  of  section  thirteen  of  this  Act,  or  bills  of  exchange  indorsed  by 
a  member  bank  of  any  Federal  reserve  district  and  purchased  under  the 
provisions  of  section  fourteen  of  this  Act,  or  bankers'  acceptances  pur- 
chased under  the  provisions  of  said  section  fourteen,  or  gold  or  gold 
certificates;  but  in  no  event  shall  such  coUnteral  security,  wliether  gold, 
gold  certificates,  or  eligible  paper,  be  less  than  the  amount  of  Federal 
reserve  notes  applied  for.  The  Federal  reserve  agent  shall  each  day  notify 
the  Federal  Reserve  Board  of  all  issues  and  withdrawals  of  Federal  reserve 
notes  to  and  by  the  Federal  reserve  bank  to  which  he  is  accredited.  The 
said  Federal  Reserve  Board  may  at  any  time  call  upon  a  Federal  reserve 
bank  for  additional  security  to  protect  the  Federal  reserve  notes  issued  to  it. 

'*  Every  Federal  reserve  bank  shall  maintain  reserves  in  gold  or  lawful 
money  of  not  I.?ss  than  thirty-five  per  centum  against  its  deposits  and 
reserves  in  gold  of  not  less  than  forty  per  centum  against  its  Federal 
resei've  notes  in  actual  circulation:  Provided,  however.  That  when  the 
Federal  reserve  agent  holds  gold  or  gold  certificates  as  collateral  for  Federal 
reserve  notes  issued  to  the  bank  such  gold  or  gold  certificates  shall  be 
counted  as  part  of  the  gold  reserve  which  such  bank  is  required  to  maintain 
against  its  Federal  reserve  notes  in  actual  circulation.  Notes  so  paid  out 
shall  bear  upon  their  faces  a  distinctive  letter  and  serial  number  which 
shall  be  assigned  by  the  Federal  Reserve  Board  to  each  Federal  reserve 
bank.  Whenever  Federal  reserve  notes  issued  through  one  Federal  reserve 
bank  shall  be  received  by  another  Federal  reserve  bank,  they  shall  be 
promptly  returned  for  credit  or  redemption  to  the  Federal  reserve  bank 
through  which  they  were  originally  issued  or,  upon  direction  of  such 
Federal  reserve  bank,  they  shall  be  forwarded  direct  to  the  Treasurer  of 
the  United  States  to  be  retired.  No  Federal  reserve  bank  shall  pay  out 
notes  issued  through  another  under  penalty  of  a  tax  of  ten  per  centum 
upon  the  face  value  of  notes  so  paid  out.  Notes  presented  for  redemption 
at  the  Treasury  of  the  United  States  shall  be  paid  out  of  the  redemption 
fund  and  returned  to  the  Federal  reserve  banks  through  which  they  were 
originally  issued,  and  thereupon  such  Federal  reserve  bank  shall,  upon 
demand  of  the  Secretary  of  the  Treasury,  reimburse  such  redemption  fund 
in  lawful  money  or,  if  such  Federal  reserve  notes  have  been  redeemed  by  the 
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Treasurer  in  gold  or  gold  certificates,  then  such  funds  shall  be  reimbursed 
to  the  extent  deemed  necessary  by  the  Secretary  of  the"  Treasury  in  gold  or 
gold  certificates,  and  such  Federal  reserve  bank  shall,  so  long  as  any  of 
its  Federal  reserve  notes  remain  outstanding,  maintain  with  the  Treasurer 
in  gold  an  amount  sufficient  in  the  judgment  of  the  Secretary  to  provide 
for  all  redemptions  to  be  made  by  the  Treasurer.  Federal  reserve  notes 
by  the  Treasurer  otherwise  than  for  redemption  may  be  exchanged 
for  gold  out  of  the  redemption  fund  hereinafter  provided  and  returned 
to  the  reserve  bank  through  which  they  were  originally  issued,  or  they  may 
be  returned  to  such  bank  for  the  credit  of  the  United  States.  Federal 
reserve  notes  unfit  for  circulation  shall  be  returned  by  the  Federal  reserve 
agents  to  the  Comptroller  of  the  Currency  for  cancellation  and  destruction. 

'*  The  Federal  Reserve  Board  shall  require  each  Federal  reserve  bank  to 
maintain  on  deposit  in  the  Treasury  of  the  United  States  a  sum  in  gold 
sufficient  in  the  judgment  of  the  Secretary  of  the  Treasury  for  the  redemp- 
tion of  the  Federal  reserve  notes  issued  to  such  bank,  but  in  no  event  less 
than  five  per  centum  of  the  total  amount  of  notes  issued  less  the  amount 
of  gold  or  gold  certificates  held  by  the  Federal  reserve  agent  as  collateral 
security;  but  such  deposit  of  gold  shall  be  counted  and  included  as  part 
of  the  forty  percentum  reserve  hereinbefore  required.  The  board  shall  have 
flie  right,  acting  through  the  Federal  reserve  agent,  to  grant,  in  whole  or 
in  part,  or  to  reject  entirely  the  application  of  any  Federal  reserve  bank 
for  Federal  reserve  notes ;  but  to  the  extent  that  such  application  naay  be 
granted  the  Federal  Reserve  Board  shall,  through  its  local  Federar reserve 
agent,  supply  Federal  reserve  notes  to  the  banks  so  applying,  and  such 
bank  shall  be  charged  with  the  amount  of  notes  issued  to  it  and  shall  pay 
soch  rate  of  interest  as  may  be  established  by  the  Federal  Reserve  Board  on 
only  that  amount  of  such  notes  which  equals  the  total  amount  of  its  out^ 
standing  Federal  reserve  notes  less  the  amount  of  gold  or  gold  certificates 
held  by  the  Federal  reserve  agent  as  collateral  security.  Federal  reserve 
notes  issued  to  any  such  bank  shall,  upon  delivery,  together  with  such 
notes  of  such  Federal  reserve  bank  as  may  be  issued  under  section  eighteen 
of  this  Act  upon  security  of  United  States  two  per  centum  Government 
bonds,  become  a  first  and  paramount  lien  on  all  the  assets  of  such  bank. 

"Any  Federal  reserve  bank  may  at  any  time  reduce  its  liability  for  out>- 
standing  Federal  reserve  notes  by  depositing  with  the  Federal  reserve 
agent  its  Federal  reserve  notes,  gold,  gold  certificates,  or  lawful  money 
of  the  United  States.  Federal  reserve  notes  so  deposited  shall  not  be 
reissued,  except  upon  compliance  with  tbe  conditions  of  an  original  issue. 

"  The  Federal  reserve  agent  shall  hold  such  gold,  gold  certificates,  or 
lawful  money  available  exclusively  for  exchange  for  the  outstanding 
Federal  reserve  notes  when  offered  by  the  reserve  bank  of  which  he  is  a 
director.  Upon  the  request  of  the  Secretary  of  the  Treasury  the  Federal 
Bcserve  Board  shall  require  the  Federal  reserve  agent  to  transmit  to  the 
Treasurer  of  the  United  States  so  much  of  the  gold  held  by  him  as  collateral 
security  for  Federal  reserve  notes  as  may  be  required  for  the  exclusive 
purpose  of  the  redemption  of  such  Federal  reserve  notes,  but  such  gold 
when  deposited  with  the  Treasurer  shall  be  counted  and  considered  as  if 
collateral  security  on  deposit  with  the  Federal  reserve  agent. 

"Any  Federal  reserve  bank  may  at  its  discretion  withdraw  collateral 
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m.  FEDERAL  RESEBVE  BANKS 

An  Act  To  amend  certain  sections  of  the  Act  entitled  ' '  Federal  resale 
Act  * '    approved   December   twenty-third,   nineteen  hundred   and 

[Act  of  Sept.  7,  1916,  ch.  461,  39  Stat.  L.  752.] 

[Member  banks  —  reserves  —  where  kept  —  Federal  reserve  Act, 
sec.  11,  amended.]  That  the  Act  entitled  * '  Federal  reserve  Act, ' '  approved 
December  twenty-third,  nineteen  hundred  and  thirteen,  be,  and  is  hereby, 
amended  as  follows: 

At  the  end  of  section  eleven  insert  a  new  clause  as  follows : 
**  (m)  Upon  the  aflSrmative  vote  of  not  less  than  five  of  its  members  the 
Federal  Reserve  Board  shall  have  power,  from  time  to  time,  by  general 
ruling,  covering  all  districts  alike,  to  permit  member  banks  to  carry  in  the 
Federal  reserve  banks  of  their  respective  districts  any  portion  of  their 
reserves  now  required  by  section  nineteen  of  this  Act  to  be  held  in  their 
own  vaults." 

For  the  Federal  HeseiVe  Act  of  Dec  23,  1913,  ch.  260,  §  11,  amended  by  this  parmr 
graph,  see  1914  6upp.  Fed.  Stat.  Ann.  271;  6  Fed.  Stat.  Ann.   (2d  ed.)   828. 

[Powers  of  Federal  reserve  banks  —  deposits  —  discounts  —  Federal 
Beserve  Act,  sec.  13,  amended.]  That  section  thirteen  be,  and  is  hereby, 
amended  to  read  as  follows : 

"Any  Federal  reserve  bank  may  receive  from  any  of  its  member  banks, 
and  from  the  United  States,  deposits  of  current  funds  in  lawful  money, 
national  bank  notes,  Federal  reserve  notes,  or  checks,  and  drafts,  payable 
upon  presentation,  and  also,  for  collection,  maturing  bills ;  or  solely  for  pur- 
poses of  exchange  or  of  collection,  may  receive  from  other  Federal  reserve 
banks  deposits  of  current  funds  in  lawful  money,  national-bank  notes,  or 
checks  upon  other  Federal  reserve  banks,  and  checks  and  drafts,  payable 
upon  presentation  within  its  district,  and  maturing  bills  payable  within  its 
district. 

*'  Upon  the  indorsement  of  any  of  its  member  banks,  which  shall  be 
deemed  a  waiver  of  demand,  notice  and  protest  by  such  bank  as  to  its  own 
indorsement  exclusively,  any  Federal  reserve  bank  may  discount  notes, 
drafts,  and  bills  of  exchange  arising  out  of  actual  commercial  transactions ; 
that  is,  notes,  drafts,  and  bills  of  exchange  issued  or  drawn  for  agricultural, 
industrial,  or  commercial  purposes,  or  the  proceeds  of  which  have  been  used, 
or  are  to  be  used,  for  such  purposes,  the  Federal  Reserve  Board  to  have  the 
right  to  determine  or  define  the  character  of  the  paper  thus  eligible  for  dis- 
count, within  the  meaning  of  this  Act.  Nothing  in  this  Act  contained  shall 
be  construed  to  prohibit  such  notes,  drafts,  and  bills  of  exchange,  secured 
by  staple  agricultural  products,  or  other  goods,  wares,  or  merchandise  from 
being  eligible  for  such  discount ;  but  such  definition  shall  not  include  notes, 
drafts,  or  bills  covering  merely  investments  or  issued  or  drawn  for  the  pur- 
pose of  carrying  or  trading  in  stocks,  bonds,  or  other  investment  securities, 
except  bonds  and  notes  of  the  Government  of  the  United  States.  Notes, 
drafts,  and  bills  admitted  to  discount  under  the  terms  of  this  paragraph 
must  have  a  maturity  at  the  time  of  discount  of  not  more  than  nine^  ^7% 
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esclusiye  of  days  of  grace :  Provided,  That  notes,  drafts,  and  bills  drawn 
or  issued  for  agricultural  purposes  or  based  on  live  stock  and  having 
a  maturity  not  exceeding  six  months,  exclusive  of  days  of  grace,  may  be 
discounted  in  an  amount  to  be  limited  to  a  percentage  of  the  assets  of  the 
Federal  reserve  bank,  to  be  ascertained  and  fixed  by  the  Federal  Reserve 
Board. 

"  The  aggregate  of  such  notes,  drafts,  and  bills  bearing  the  signature  or 
indorsement  of  any  one  borrower,  whether  a  person,  company,  firm,  or  cor- 
poration, rediscounted  for  any  one  bank  shall  at  no  time  exceed  ten  per 

.  centum  of  the  unimpaired  capital  and  surplus  of  said  bank;  but  this 
restriction  shall  not  apply  to  the  discount  of  bills  of  exchange  drawn  in 
good  faith  against  actually  existing  values. 

Any  Federal  reserve  bank  may  discount  acceptances  of  the  kinds 
hereinafter  described,  which  have  a  maturity  at  the  time  of  discount  of  not 
more  than  three  months'  sight,  exclusive  of  days  of  grace,  and  which  are 
indorsed  by  at  least  one  member  bank. 

**Any  member  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon  it 
having  not  more  than  six  months'  sight  to  run,  exclusive  of  days  of  grace, 
which  grow  out  of  transactions  involving  the  importation  or  exportation 
of  goods;  or  which  grow  out  of  transactions  involving  the  domestic  ship- 
ment of  goods  provided  shipping  documents  conveying  or  securing  title 
are  attached  at  the  time  of  acceptance;  or  which  are  secured  at  the  time 
of  acceptance  by  a  warehouse  receipt  or  other  such  document  conveying  or 
securing  title  covering  readily  marketable  staples.  No  member  bank  shall 
accept,  whether  in  a  foreign  or  domestic  transaction,  for  any  one  person, 
company,  firm,  or  corporation  to  an  amcunt  equal  at  any  time  in  the  aggre- 
gate to  more  than  ten  per  cant  of  its  paid-up  and  unimpaired  capital  stock 

•  and  surplus  unless  the  bank  is  secured  either  by  attached  documents  or  by 
some  other  actual  security  growing  out  of  the  same  transaction  as  the  accept- 
ance and  no  bank  shall  accept  such  bills  to  an  amount  equal  at  any  time  in 
the  aggregate  to  more  than  one-half  of  its  paid-up  and  unimpaired  capital 
stock  and  surplus. 

**Any  Federal  reserve  bank  may  make  advances  to  its  member  banks  on 
their  promissory  notes  for  a  period  not  exceeding  fifteen  days  at  rates  to  be 
established  by  such  Federal  reserve  banks,  subject  to  the  review  and  deter- 
mination of  tiie  Federal  Reserve  Board,  provided  such  promissory  notes  are 
secured  by  such  notes,  drafts,  bills  of  exchange,  or  bankers'  acceptances  as 
are  eligible  for  rediscount  or  for  purchase  by  Federal  reserve  banks  under 
the  provisions  of  this  Act,  or  by  the  deposit  or  pledge  of  bonds  or  notes  of 
lie  United  States,"    •    •    • 

For  the  Act  of  Dee.  23,  1918,  eh.  200,  i  18,  amended  hy  this  paragraph,  see  1914 
8app.  Fed.  Stat.  Ann.  273;  6  Fed.  Stat.  Ann.  (2d  ed.)   831. 

This  section  was  subsequently  amended  by  the  Act  of  June  21,  1917,  ch. ,  if  A,  6, 

iiifrv,  p.  478. 

A  portion  of  this  paragraph,  omitted  hsn,  amended  R.  8.  sec.  6202,  and  is  given 
tiifmi,  p.  468  note. 

[Ertabliahinent  of  acoonntd  —  agencies  —  pnrchase,  etc.,  of  bilto  of 
eschange  —  Federal  reserve  Act,  sec.  14,  subsec.  (e)  amended.]  That 
snbseetion  (e)  of  section  fourteen,  be,  and  is  hereby,  amended  to  read  as 
follows: 
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**  (e)  To  establish  accounts  with  other  Federal  reserve  banks  for  exchange 
purposes  and,  with  the  consent  of  the  Federal  Reserve  Board,  to  open  and 
maintain  accounts  in  foreign  countries,  appoint  correspondents,  and  estab- 
lish agencies  in  such  countries  wheresoever  it  may  deem  best  for  the  pur- 
pose of  purchasing,  selling,  and  collecting  bills  of  exchange,  and  to  buy  and 
sell,  with  or  without  its  indorsement,  through  such  correspondents  or 
agencies  bills  of  exchange  arising  out  of  actual  commercial  transactions 
which  have  not  more  than  ninety  days  to  run,  exdusivie  of  days  of  grace, 
and  which  bear  the  signature  of  two  or  more  responsible  parties,  and,  with 
the  consent  of  the  Federal  Reserve  Board,  to  open  and  maintain  banking 
accounts  for  such  foreign  correspondents  or  agencies." 

For  the  Act  of  Dec  23,  1913,  ch.  260,  f  14,  subsection  (e),  amended  by  the  paim* 
graph,  see  1914  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

Said  subdivision  (e)  amended  by  this  paragraph  was  subsequently  amended  by  the 
Act  of  June  21,  1017,  ch.  — ^,8  6,  infra,  p.  479. 

[Note  issues  —  regulations  —  Federal  reserve  Act,  sec.  16  amended.] 

That  the  second  paragraph  'of  section  sixteen  be,  and  is  hereby,  amended  to 
read  as  follows : 

**Any  Federal  reserve  bank  may  make  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  hereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied  with 
a  tender  to  the  local  Federal  reserve  agent  of  collateral  in  amount  equal  to 
the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued  pursuant 
to  such  application.  The  collateral  security  thus  offered  shall  be  notes, 
drafts,  bills  of  exchange,  or  acceptances  rediscounted  under  the  provisions 
of  section  thirteen  of  this  Act,  or  bills  of  exchange  indorsed  by  a  member 
bank  of  any  Federal  reserve  district  and  purchased  under  the  provisions  of 
section  fourteen  of  this  Aat,  or  bankers*  acceptances  purchased  under  the 
provisions  of  said  section  fourteen.  The  Federal  reserve  agent  shall  each 
day  notify  the  Federal  Eeserve  Board  of  all  issues  and  withdrawals  of 
Federal  reserve  notes  to  and  by  the  Federal  reserve  bank  to  which  he  is 
accredited.  The  said  Federal  Reserve  Board  may  at  any  time  call  upon  a 
Federal  reserve  bank  for  additional  security  to  protect  the  Federal  reserve 
notes  issued  to  it." 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  I  13,  amended  by  this  paragraph,  see  1914 
Supp.  Fed.  Stat.  Ann.  275;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

The  second  paragraph  of  said  section  16  amended  by  the  text  was  again  amended  by 
the  Act  of  Jime  2>1,  1917,  ch.  — ,17,  infra,  p.  480. 

[Loans  on  farm  lands  —  Federal  reserve  Act,  sec.  24  amended.]    That 

section  twenty-four  be,  and  is  hereby,  amended  to  read  as  follows: 

*'  Sec.  24.  Any  national  banking  association  not  situated  in  a  central 
reserve  city  may  make  loans  secured  by  improved  and  unencumbered  farm 
land  situated  within  its  Federal  reserve  district  or  within  a  radius  of  one 
hundred  miles  of  the  place  in  which  such  bank  is  located,  irrespective  of 
district  lines,  and  may  also  make  loans  secured  by  improved  and  unencum- 
bered real  estate  located  within  one  hundred  miles  of  the  place  in  which 
such  bank  is  located,  irrespective  of  district  lines ;  but  no  loan  made  upon 
the  security  of  such  farm  land  shall  be  made  for  a  longer  time  than  five 
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years,  and  no  loan  made  upon  the  security  of  such  real  estate  as  distin- 
guished from  farm  land  shall  be  made  for  a  longer  time  than  one  year  nor 
shall  the  amount  of  any  such  loan,  whether  upon  such  farm  land  or  upon 
such  real  estate,  exceed  fifty  per  centum  of  the  actual  value  of  the  property 
offered  as  security.  Any  such  bank  may  make  such  loans,  whether  secured 
by  such  farm  land  or  such  real  estate,  in  an  aggregate  sum  equal  to  twenty- 
five  per  centum  of  its  capital  and  surplus  or  to  one-third  of  its  time  deposits 
and  such  banks  may  continue  hereafter  as  heretofore  to  receive  time  deposits 
and  to  pay  interest  on  the  same. 

"  The  Federal  Reserve  Board  shall  have  power  from  time  to  time  to  add 
to  the  list  of  cities  in  which  national  banks  shall  not  be  pelmitted  to  make 
loans  secured  upon  real  estate  in  the  manner  described  in  this  section." 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  f  24,  amended  by  the  text,  see  1914  Supp.  Fed. 
Stat  Ann.  283;  6  Fed.  Stat  Ann.   (2d  ed.)   841. 


branches  —  Federal  reserve  Act,  sac.  26  amended.]  That 
section  twenty-five  be,  and  is  hereby,  amended  to  read  as  follows : 

''  Sec.  25.  Any  national  banking  association  possessing  a  capital  and 
surplus  of  $1,000,000  or  more  may  file  application  with  the  Federal  Reserve 
Board  for  permission  to  exercise,  upon  such  conditions  and  under  puch 
regulations  as  may  be  prescribed  by  the  said  board,  either  or  both  of  the 
following  powers : 

**  First.  To  establish  branches  in  foreign  countries  or  dependencies  or 
insular  possessions  of  the  United  States  for  the  furtherance  of  the  foreign 
commerce  of  the  United  States,  and  to  act  if  required  to  do  so  as  fiscal 
agents  of  the  United  States. 

"'  Second.  To  invest  an  amount  not  exceeding  in  the  aggregate  ten  per 
eentum  of  its  paid-in  capital  stock  and  surplus  in  the  stock  of  one  or  more 
banks  or  corporations  chartered  or  incorporated  under  the  laws  of  the 
United  States  or  of  any  state  thereof,  and  principally  engaged  in  inter- 
national or  foreign  banking,  or  banking  in  a  dependency  or  insular  posses- 
sion of  the  United  States  either  directly  or  through  the  agency,  ownership, 
or  control  of  local  institutions  in  foreign  countries,  or  in  such  dependencies 
or  insular  possessions. 

'^  Such  application  shall  specify  the  name  and  capital  of  the  banking 
association  filing  it,  the  powers  applied  for,  and  the  place  or  places  where 
the  banking  operations  proposed  are  to  be  carried  on.  The  Federal  Reserve 
Board  shall  have  power  to  approve  or  to  reject  such  application  in  whole  or 
in  part  if  for  any  reason  the  granting  of  such  application  is  deemed  inex- 
pedient, and  shall  also  have  power  from  time  to  time  to  increase  or  decrease 
the  number  of  places  where  such  banking  operations  may  be  carried  on. 

**  Every  national  banking  association  operating  foreign  branches  shall  be 
required  to  furnish  information  concerning  the  condition  of  such  branches 
to  the  Comptroller  of  the  Currency  upon  demand,  and  every  member  bank 
investing  in  the  capital  stock  of  banks  or  corporations  described  under  sub- 
paragraph two  of  the  first  paragraph  of  this  section  shall  be  required  to 
furnish  information  concerning  the  condition  of  such  banks  or  corporations 
to  the  Federal  Reserve  Board  upon  demand,  and  the  Federal  Reserve  Board 
may  order  special  examinations  of  the  said  branches,  banks,  or  corporations 
at  snch  time  or  times  as  it  may  deem  best. 
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Sec.  19.  Demand  deposits  within  the  meaning  of  this  Act  shall  com- 
prise all  deposits  payable  within  thirty  days,  and  time  deposits  shall 
comprise  all  deposits  payable  after  thirty  days,  all  savings  accounts  and 
certificates  of  deposit  which  are  subject  to  not  less  than  thirty  days'  notice 
before  payment,  and  all  postal  savings  deposits. 

"  **  Every  bank,  banking  association,-  or  trust  company  which  is  or  which 
becomes  a  member  of  any  Federal  reserve  bank  shall  establish  and  main- 
tain reserve  balances  with  its  Federal  reserve  bank  as  follows: 

**(a)  If  not  in  a  reserve  or  central  reserve  city,  as  now  or  hereafter 
defined,  it  shall  hold  and  maintain  with  the  Federal  reserve  bank  of  its 
district  an  actual  net  balance  equal  to  not  less  than  seven  per  centum  of 
the  aggregate  amount  of  its  demand  deposits  and  three  per  centum  of  its 
time  deposits. 

**  (b)  If  in  a  reserve  city,  as  now  or  hereafter  defined,  it  shall  hold  and 
maintain  with  the  Federal  reserve  bank  of  its  district  an  actual  net  balance 
equal  to  not  less  than  ten  per  centum  of  the  aggregate  amount-  of  its 
demand  deposits  and  three  per  centum  of  its  time  deposits. 

'*(c)  If  in  a  central  reserve  city,  as  now  or  hereafter  defined,  it  shall 
hold  and  maintain  with  the  Federal  reserve  bank  of  its  district  an  actual 
net  balance  equal  to  not  less  than  thirteen  per  centum  of  the  aggregate 
amounts  of  its  demand  deposits  and  three  per  centum  of  its  time  deposits. 

"  No  member  bank  shall  keep  on  deposit  with  any  State  bank  or  trust 
company  which  is  not  a  member  bank  a  sum  in  excess  of  ten  per  centum  of 
its  own  paid-up  capital  and  surplus.  No  member  bank  shall  act  as  the 
medium  or  agent  of  a  nonmembcr  bank  in  applying  for  or  receiving  dis- 
counts from  a  Federal  reserve  bank  under  the  provisions  of  this  Act,  except 
by  permission  of  the  Federal  Reserve  Board. 

**  The  required  balance  carried  by  a  member  bank  with  a  Federal  reserve 
bank  may,  under  the  regulations  and  subject  to  such  penalties  as  may  be 
prescribed  by  the  Federal  Reserve  Board,  be  checked  against  and  with- 
drawn by  such  member  bank  for  the  purpose  of  meeting  existing  liabilities : 
Provided,  however,  That  no  bank  shall  at  any  time  make  new  loans  or  shall 
pay  any  dividends  unless  and  until  the  total  balance  required  by  law  is 
fully  restored. 

**  In  estimating  the  balances  required  by  this  Act,  the  net  difference  of 
amounts  due  to  and  from  other  banks  shall  be  taken  as  the  basis  for  ascer- 
taining the  deposits  against  which  required  balances  with  Federal  reserve 
banks  shall  be  determined. 

**  National  banks,  or  banks  organized  under  local  laws,  located  in  Alaska 
or  in  a  dependency  or  insular  possession  or  any  part  of  the  United  States 
outside  the  continental  United  States  may  remain  nonmembcr  banks,  and 
shall  in  that  event  maintain  reserves  and  comply  with  all  the  conditions 
now  provided  by  law  regulating  them ;  or  said  banks  may,  with  the  consent 
of  the  Reserve  Board,  become  member  banks  of  any  one  of  the  reserve 
districts,  and  shall  in  that  event  take  stock,  maintain  reserves,  and  be 
subject  to  all  the  other  provisions  of  this  Act."    [ —  Stat.  L,  — .] 

For  the  Act  of  Dec.  23,  1013,  ch.  260,  S  19»  amended  by  this  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  279;  6  Fed.  Stat.  Ann.  (2d  cl.)   838. 

This  section  was  affected,  as  to  the  disposition  of  reserves,  by  the  Qrst  paragprapli 
oi  the  Act  of  Sept.  7,  1916,  ch.  461,  9uj>ra,  p.  470, 
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Sic.  11.  [Fee  or  gift  to  officer  or  employee  —  Federal  reserve  Act,  sec. 
22  amended.]  That  that  part  of  section  twenty-two  which  reads  as 
follows:  **  Other  than  the  usual  salary  or  director's  fees  paid  to  any 
officer,  director,  or  employee  of  a  member  bank  and  other  than  a  reasonable 
fee  paid  by  said  bank  to  such  officer,  director,  or  employee  for  service 
rendered  to  such  bank,  no  officer,  director,  employee,  or  attorney  of  a 
member  bank  shall  be  a  beneficiary  of  or  receive,  directly  or  indirectly, 
any  fee,  commission,  gift,  or  other  consideration  for  or  in  connection  with 
any  transaction  or  business  of  the  bank,"  be  amended  and  reenacted  so 
as  to  read  as  follows : 

**  Other  than  the  usual  salary  or  director's  fee  paid  to  any  officer, 
director,  employee,  or  attorney  of  a  member  bank,  and  other  than  a 
reasonable  fee  paid  by  said  bank  to  such  officer,  director,  employee,  or 
attorney  for  services  rendered  to  such  bank,  no  oflBcer,  director,  employee, 
or  attorney  of  a  member  bank  shall  be  a  beneficiary  of  or  receive,  directly 
or  indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or  in 
connection  with  any  transaction  or  business  of  the  bank:  Provided, 
liowever.  That  nothing  in  this  Act  contained  shall  be  construed  to  prohibit 
a  director,  officer,  employee,  or  attorney  from  receiving  the  same  rate  of 
interest  paid  to  other  depositors  for  similar  deposits  made  with  such  bank : 
And  provided  further,  That  notes,  drafts,  bills  of  exchange,  or  other 
Evidences  of  debt  executed  or  indorsed  by  directors  or  attorneys  of  a 
member  bank  may  be  discounted  with  such  member  bank  on  the  same  terms 
and  conditions  as  other  notes,  drafts,  bills  of  exchange,  or  evidences  of 
debt  upon  the  affirmative  vote  or  written  assent  of  at  least  a  majority  of 
the  members  of  the  board  of  directors  of  such  member  bank.  * '  [ —  8tai. 
L  —.] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  8  22,  amended  by  thU  Act,  see  1914  Supp.  Fed. 
8Ut  Ann.  283;  0  Fed.  Stat.  Ann.  (2d  ed.)  920. 


IV.  DISSOLUTION  AND  BEOEIVEKSHIP 

An  Act  To  amend  section  fifty-two  hundred  and  thirty-four  of  the  Sevised 
Statutes  of  the  United  States  so  as  to  permit  the  Comptroller  of  the 
Currency  to  deposit  upon  interest  the  assets  of  insolvent  national 
banks  in  other  national  banks  of  the  same  or  of  an  adjacent  city  or 
town. 

[Act  of  May  15, 1916,  ok.  121,  39  Stat  L,  121,] 

[Insolyent  national  banks  —  deposit  of  assets  —  interest  —  S.  S.  sec. 
6234  amended.]  That  section  fifty-two  hundred  and  thirty-four  of  the 
Revised  Statutes  of  the  United  States  be  amended  by  adding  at  the  end 
thereof  the  following : 

"  Provided,  That  the  comptroller  may,  if  he  deems  proper,  deposit  any 
of  the  money  so  made  in  any  regular  Government  depositary,  or  in  any 
State  or  national  bank  either  of  the  city  or  town  in  which  the  insolvent 
bank  was  located,  or  of  a  city  or  town  as  adjacent  thereto  as  pr^icticable ; 
if  such  deposit  is  made  he  shall  require  the  depositary  to  deposit  United 
States  bonds  or  other  satisfactory  securities  with  the  Treasurer  of  the 


476  FED.  STAT.  ANN.— 1918  SUPP. 

amended.]    That  section  nine  be  amended  and  reenacted  so  as  to  read  as 
follows : 

' '  Sec.  9.  Any  bank  incorporated  by  special  law  of  any  State,  or  organ- 
ized under  the  general  laws  of  any  State  or  of  the  United  States,  desiring 
to  become  a  member  of  the  Federal  Reserve  System,  may  make  application 
to  the  Federal  Beserve  Board,  under  such  rules  and  regulations  as  it  may 
prescribe,  for  the  right  to  subscribe  to  the  stock  of  the  Federal  reserve 
bank  organized  within  the  district  in  which  the  applying  bank  is  located. 
Such  application  shall  be  for  the  same  amount  of  stock  that  the. applying 
bank  would  be  required  to  subscribe  to  as  a  national  bank.  The  Federal 
Reserve  Board,  subject  to  such  conditions  as  it  may  prescribe,  may  permit 
the  applying  bank  to  become  a  stockholder  of  such  Federal  reserve  bank. 

'^  In  acting  upon  such  applications  the  Federal  Reserve  Board  shall  con- 
sider the  financial  condition  of  the  applying  bank,  the  general  character 
of  its  management,  and  whether  or  not  the  corporate  powers  exercised  are 
consistent  with  the  purposes  of  this  Act. 

'  *  Whenever  the  Federal  Reserve  Board  shall  permit  the  applying  bank 
to  become  a  stockholder  in  the  Federal  reserve  bank  of  the  district  its 
stock  subscription  shall  be  payable  on  call  of  the  Federal  Reserve  Board, 
and  stock  issued  to  it  shall  be  held  subject  to  the  provisions  of  this  Act. 

"All  banks  admitted  to  membership  under  authority  of  this  section  shall 
be  required  to  comply  with  the  reserve  and  capital  requirements  of  this  Act 
and  to  conform  to  those  provisions  of  law  imposed  on  national  banks  which 
prohibit  such  banks  from  lending  on  or  purchasing  their  own  stock,  which 
relate  to  the  withdrawal  or  impairment  of  their  capital  stock,  and  which 
relate  to  the  payment  of  unearned  dividends.  Such  banks  and  the  oflScers, 
agents,  and  employees  thereof  shall  also  be  subject  to  the  provisions  of  and 
to  the  penalties  prescribed  by  section  fifty-two  hundred  and  nine  of  the 
Revised  Statutes,  and  shall  be  required  to  make  reports  of  condition  and 
of  the  payment  of  dividends  to  the  Federal  reserve  bank  of  which  they 
become  a  member.  Not  less  than  three  of  such  reports  shall  be  made  annu- 
ally on  call  of  the  Federal  reserve  bank  on  dates  to  be  fixed  by  the  Federal 
Reserve  Board.  Failure  to  make  such  reports  within  ten  days  after  the 
date  they  are  called  for  shall  subject  the  offending  bank  to  a  penalty  of 
$100  a  day  for  each  day  that  it  fails  to  transmit  such  report ;  such  penalty 
to  be  collected  by  the  Federal  reserve  bank  by  suit  or  otherwise. 

''As  a  condition  of  membership  such  banks  shall  likewise  be  subject  to 
examinations  made  by  direction  of  the  Federal  Reserve  Board  or  of  the 
Federal  reserve  bank  by  examiners  selected  or  approved  by  the  Federal 
Reserve  Board. 

**  Whenever  the  directors  of  the  Federal  reserve  bank  shall  approve  the 
examinations  made  by  the  State  authorities,  such  examinations  and  the 
reports  thereof  may  be  accepted  in  lieu  of  examinations  made  by  exam- 
iners selected  or  approved  by  the  Federal  Reserve  Board:  Provided, 
however,  That  when  it  deems  it  necessary  the  board  may  order  special 
examinations,  by  examiners  of  its  own  selection  and  shall  in  all  cases 
approve  the  form  of  the  report.  The  expenses  of  all  examinations,  other 
than  those  made  by  State  authorities,  shall  be  assessed  against  and  paid 
by  the  banks  examined. 

*'  If  at  any  time  it  shall  appear  to  the  Federal  Reserve  Board  that  a 
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member  bank  has  failed  to  comply  with  the  provisions  of  this  section  or 
the  regulations  of  the  Federal  Reserve  Board  made  pursuant  thereto,  it 
shall  be  within  the  power  of  the  board  after  hearing  to  require  such  bank 
to  surrender  its  stock  in  the  Federal  reserve  bank  and  to  forfeit  all  rights 
and  privileges  of  membership.  The  Federal  Reserve  Board  may  restore 
membership  upon  due  proof  of  compliance  with  the  conditions  imposed  by 
this  section. 

"Any  State  bank  or  trust  company  desiring  to  withdraw  from  member- 
ship in  a  Federal  reserve  bank  may  do  so,  after  six  months'  written  notice 
shall  have  been  ffled  with  the  Federal  Reserve  Board,  upon  the  surrender 
and  cancellation  of  all  of  its  holdings  of  capital  stock  in  the  Federal  reserve 
bank :  Provided,  however,  That  no  Federal  reserve  bank  shall,  except  under 
express  authority  of  the  Federal  Reserve  Board,  cancel  within  the  same 
calendar  year  more  than  twenty-five  per  centum  of  its  capital  stock  for  the 
purpose  of  effecting  voluntary  withdrawals  during  that  year.  All  such 
applications  shall  be  dealt  with  in  the  order  in  which  they  are  filed  with 
the  board.  Whenever  a  member  bank  shall  surrender  its  stock  holdings  in 
a  Federal  reserve  bank,  or  shall  be  ordered  to  do  so  by  the  Federal  Reserve 
Board,  under  authority  of  law,  all  of  its  rights  and  privileges  as  a  member 
bank  shall  thereupon  cease  and  determine,  and  after  due  provision  has 
been  made  for  any  indebtedness  due  or  to  become  due  to  the  Federal  reserve 
bank  it  shall  be  entitled  to  a  refund  of  its  cash  paid  subscription  with, 
interest  at  the  rate  of  one-half  of  one  per  centum  per  month  from  date  of 
last  dividend,  if  earned,  the  amount  refunded  in  no  event  to  exceed  the 
book  value  of  the  stock  at  that  time,  and  shall  likewise  be  entitled  to  repay- 
ment of  deposits  and  of  any  other  balance  due  from  the  Federal  reserve 
bank. 

' '  No  applying  bank  shall  be  admitted  to  membership  in  a  Federal  reserve 
bank  unless  it  possesses  a  paid-up  unimpaired  capital  sufficient  to  entitle 
it  to  become  a  national  banking  association  in  the  place  where  it.  isT  situated 
under  the  provisions  of  the  national-bank  Act. 

**  Banks  becoming  members  of  the  Federal  Reserve  System  under 
authority  of  this  section  shall  be  subject  to  the  provisions  of  this  section  and 
to  those  of  this  Act  which  relate  specifically  to  member  banlts,  but  shall  not 
be  subject  to  examination  under  the  provisions  of  the  first  two  paragraphs 
of  section  fifty-two  hundred  and  forty  of  the  Revised  Statutes  as  amended 
by  section  twenty-one  of  this  Act.  Subject  to  the  provisions  of  this  Act 
and  to  the  regulations  of  the  board  made  pursuant  thereto,  any  bank 
becoming  a  member  of  the  Federal  Reserve  System  shall  retain  its  full 
charter  and  statutory  rights  as  a  State  bank  or  trust  company,  and  may 
continue  to  exercise  all  corporate  powers  granted  it  by  the  State  in  which 
it  was  created,  and  shall  be  entitled  to  all  privileges  of  member  banks: 
Provided,  however,  That  no  Federal  reserve  bank  shall  be  permitted  to 
discount  for  any  State  bank  or  trust  company  notes,  drafts,  or  bills  of 
exchange  of  any  one  borrower  who  is  liable  for  borrowed  money  to  such 
State  bank  or  trust  company  in  an  amount  greater  than  ten  per  centum 
of  the  capital  and  surplus  of  such  State  bank  or  trust  company,  but  the 
discount  of  bills  of  exchange  drawn  against  actually  existing  value  and  the 
discount  of  commercial  or  business  paper  actually  owned  by  the  person 
negotiating  the  same  shall  not  be  considered  as  borrowed  money  within 
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the  meaning  of  this  section.  The  Federal  reserve  bank,  as  a  condition  of 
the  discount  of  notes,  drafts,  and  bills  of  exchange  for  such  State  bank  or 
trust  company,  shall  require  a  certificate  or  guaranty  to  the  effect  that  the 
borrower  is  not  liable  to  such  bank  in  excess  of  the  amount  provided  by 
this  section,  and  will  not  be  permitted  to  become  liable  in  excess  of  this 
amount  while  such  notes,  drafts,  or  bills  of  exchange  are  under  discount 
with  the  Federal  reserve  bank. 

**  It  shall  be  unlawful  for  any  officer,  clerk,  or  agent  of  any  bank 
admitted  to  membership  under  authority  of  this  section  to  certify  any  check 
drawn  upon  such  bank  unless  the  person  or  company  drawing  the  check 
has  on  deposit  therewith  at  the  time  such  check  is  certified  an  amount  of 
money  equal  to  the  amount  specified  in  such  check.  Any  check  so  certified 
by  duly  authorized  officers  shall  be  a  good  and  valid  obligation  against  such 
bank,  but  the  act  of  any  such  officer,  clerk,  or  agent  in  violation  of  this 
section  may  subject  such  bank  to  a  forfeiture  of  its  membership  in  the 
Federal  Reserve  System  upon  hearing  by  the  Federal  Reserve  Board." 
[—  Stat  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  {  9,  amended  by  tluB  section,  see  1914  Supp. 
Fed.  St&t  Ann.  26S;   6  Fed.  Stat.  Ann.    (2d  ed.)    825. 

Sec.  4.  [Powers  of  Federal  reserve  banks  —  Federal  reserve  Act^ 
sec.  13  amended.]  That  the  first  paragraph  of  section  thirteen  be  further 
amended  and  reenacted  so  as  to  read  as  follows : 

' '  Any  Federal  reserve  bank  may  receive  from  any  of  its  member  banks, 
and  from  the  United  States,  deposits  of  current  funds  in  lawful  money, 
national-bank  notes,  Federal  reserve  notes,  or  checks,  and  drafts,  payable 
upon  presentation,  and  also,  for  collection,  maturing  notes  and  bills;  or, 
solely  for  purposes  of  exchange  or  of  collection,  may  receive  from  other 
Federal  reserve  banks  deposits  of  current  funds  in  lawful  money,  national- 
bank  notes,  or  checks  upon  other  Federal  reserve  banks,  and  checks  and 
drafts,  payable  upon  presentation  within  its  district,  and  maturing  notes 
and  bills  payable  within  its  district  j  or,  solely  for  the  purposes  of  exchange 
or  of  collection,  may  receive  from  any  nonmember  bank  or  trust  company 
deposits  of  current  funds  in  lawful  money,  national-bank  notes,  Federal 
reserve  notes,  checks  and  drafts  payable  upon  presentation,  or  maturing 
notes  and  bills:  Provided,  Such  nonmember  bank  or  trust  company  main- 
tains with  the  Federal  reserve  bank  of  its  district  a  balance  sufficient  to 
offset  the  items  in  transit  held  for  its  account  by  the  Federal  reserve  bank: 
Provided  further,  That  nothing  in  this  or  any  other  section  of  this  Act 
shall  be  construed  as  prohibiting  a  member  or  nonmember  bank  from  mak- 
ing reasonable  charges,  to  be  determined  and  regulated  by  the  Federal 
Reserve  Board,  but  in  no  case  to  exceed  10  cents  per  $100  or  fraction 
thereof,  based  on  the  total  of  checks  and  drafts  presented  at  any  one  time, 
for  collection,  or  payment  of  checks  and  drafts  and  remission  therefor  by 
exchange  or  otherwise;  but  no  such  charges  shall  be  made  against  the 
Federal  reserve  banks. '^     [ —  Stat,  L,  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  f  13,  amended  hf  thig  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  373;  6  Fed.  Stat.  Ann.  (2d  ed.)   831. 

The  paragraph  amended  by  this  section  was  previously  amended  by  the  Act  of  S8ft« 
7,  1916,  ch,  461,  suj^a,  p.  470. 
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Sec.  .5.  [Powers  of  Federal  reserve  banks  —  Federal  reserve  Act, 
lec.  13  amended.]  That  the  fifth  paragraph  of  section  thirteen  be  further 
amended  and  reenacted  so  as  to  read  as  follows : 

*' Any  member  bank  may  accept  drafts  or  bills  of  exchange  drawn  upon 
it  haying  not  more  than  six  months  sight  to  run,  exclusive  of  days  of  grace, 
which  grow  out  of  transactions  involving  the  importation  or  exportation  of 
goods;  or  which  grow  out  of  transactions  involving  the  domestic  shipment 
of  goods  provided  shipping  documents  conveying  or  securing  title  are 
attached  at  the  time  of  acceptance;  or  which  are  secured  at  the  time  of 
acceptance  by  a  warehouse  receipt  or  other  such  document  conveying  or 
seeuring  title  covering  readily  marl^etable  staples.  No  member  bank  shall 
accept,  whether  in  a  foreign  or  domestic  transaction,  for  any  one  person, 
company,  firm,  or  corporation  to  an  amount  equal  at  any  time  in  the 
aggregate  to  more  than  ten  i>er  centum  of  its  paid-up  and  unimpaired 
capital  stock  and  surplus,  unless  the  bank  is  secured  by  attached  documents 
or  by  some  other  actual  security  growing  out  of  the  same  transaction  as 
the  acceptance ;  and  no  bank  shall  accept  such  bills  to  an  amount  equal  at 
any  time  in  the  aggregate  to  more  than  one-half  of  its  paid-up  and  unim- 
paired capital  stock  and  surplus:  Provided,  however,  That  the  Federal 
Reserve  Board,  under  such  general  regulations  as  it  may  prescribe,  which 
shaU  apply  to  all  banks  alike  regardless  of  the  amount  of  capital  stock  and 
sarplus,  may  authorize  any  member  bank  to  accept  such  bills  to  an  amount 
not  exceeding  at  any  time  in  the  aggregate  one  hundred  per  centum  of  its 
paid-up  and  unimpaired  capital  stock  and  surplus :  Provided,  further,  That 
the  a^regate  of  acceptances  growing  out  of  domestic  tran.'Ja,ctions  shall  in 
no  event  exceed  fifty  per  centum  of  such  capital  stock  and  surplus.'* 
[—  Stat.  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  |  13,  amended  by  this  aeotion,  see  1914  Supp. 
Fed.  Stat.  Ann.  373;  6  Fed.  Stat.  Ann.  (2d  ed.)  831. 

Sec.  6.  [Open-market  operations  —  Federal  r^enre  Act,  sac.  14,  subseo. 
(e)  amended.]  That  section  fourteen,  subsection  (e),  be  amended  and 
reenacted  so  as  to  read  as  follows : 

"(e)  To  establish  accounts  with  other  Federal  reserve  banks  for  exchange 
purposes  and,  with  the  consent  or  upon  the  order  and  direction  of  tho 
Federal  Reserve  Board  and  under  regulations  to  be  prescribed  by  said 
Board,  to  open  and  maintain  accounts  in  foreign  countries,  appoint  corre- 
spondents, and  establish  agencies  in  sueh  countries  wheresoever  it  may  be 
deemed  best  for  the  purposes  of  purchasing,  selling,  and  collecting  bills  of 
exchange,  and  to  buy  and  sell,  with  or  without  its  endorsement,  through 
.  sach  correspondents  or  agencies,  bills  of  exchange  (or  acceptances)  arising 
out  of  actual  commercial  transactions  which  have  not  more  than  ninety 
days  to  run,  exclusive  of  days  of  grace,  and  which  bear  the  signature  of 
two  or  more  responsible  parties,  and,  with  the  consent  of  the  Federal 
Reserve  Board,  to  open  and  maintain  banking  accounts  for  such  foreign 
correspondents  or  agencies.  Whenever  any  such  account  has  been  opened 
or  agency  or  correspondent  has  been  appointed  by  a  Federal  reserve  bank, 
with  the  consent  of  or  under  the  order  and  direction  of  the  Federal  Reserve 
Board,  any  other  Federal  reserve  bank  may,  with  the  consent  and  approval 
of  the  Federal  Reserve  Board,  be  permitted  to  carry  on  or  conduct,  through 
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the  Federal  reserve  bank  opening  such  account  or  appointing  such  agency 
or  correspondent,  any  transaction  authorized  by  this  section  under  rules 
and  regulations  to  be  prescribed  by  the  board."     [ —  Stat.  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  %  14,  aubsec.  8,  amended  by  this  section,  IM 
1914  Supp.  Fed.  Stat.  Ann.  274;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

Sec.  7.  [Note  issues  —  regulations  —  Federal  reserve  Act,  sec.  16 
amended.]  That  section  sixteen,  paragraphs  two,  three,  four,  five,  six, 
and  seven,  be  further  amended  and  reenacted  so  as  to  read  as  follows: 

''Any  Federal  reserve  bank  may  make*  application  to  the  local  Federal 
reserve  agent  for  such  amount  of  the  Federal  reserve  notes  hereinbefore 
provided  for  as  it  may  require.  Such  application  shall  be  accompanied 
with  a  tender  to  the  local  Federal  reserve  agent  of  collateral  in  amount 
equal  to  the  sum  of  the  Federal  reserve  notes  thus  applied  for  and  issued 
pursuant  to  such  application.  The  collateral  security  thus  offered  shall 
be  notes,  drafts,  bills  of  cxchango,  or  acceptances  acquired  under  the 
provisions  of  section  thirteen  of  this  Act,  or  bills  of  exchange  indorsed  by 
a  member  bank  of  any  Federal  reserve  district  and  purchased  under  the 
provisions  of  section  fourteen  of  this  Act,  or  bankers'  acceptances  pur- 
chased under  the  provisions  of  said  section  fourteen,  or  gold  or  ^old 
certificates;  but  in  no  event  shall  such  collateral  security,  whether  gold, 
gold  certificates,  or  eligible  paper,  be  less  than  the  amount  of  Federal 
reserve  notes  applied  for.  The  Federal  reserve  agent  shall  each  day  notify 
the  Federal  Reserve  Board  of  all  issues  and  withdrawals  of  Federal  reserve 
notes  to  and  by  the  Federal  reserve  bank  to  which  he  is  accredited.  The 
said  Federal  Reserve  Board  may  at  any  time  call  upon  a  Federal  reserve 
bank  for  additional  security  to  protect  the  Federal  reserve  notes  issued  to  it. 

**  Every  Federal  reserve  bank  shall  maintain  reserves  in  gold  or  lawful 
money  of  not  I^^ss  than  thirty-five  per  centum  against  its  deposits  and 
reserves  in  gold  of  not  less  than  forty  per  centum  against  its  Federal 
reserve  notes  in  actual  circulation:  Provided,  however.  That  when  the 
Federal  reserve  agent  holds  gold  or  gold  certificates  as  collateral  for  Federal 
reserve  notes  issued  to  the  bank  such  gold  or  gold  certificates  shall  be 
counted  as  part  of  the  gold  reserve  which  such  bank  is  required  to  maintain 
against  its  Federal  reserve  notes  in  actual  circulation.  Notes  so  paid  out 
shall  bear  upon  their  faces  a  distinctive  letter  and  serial  number  which 
shall  be  assigned  by  the  Federal  Reserve  Board  to  each  Federal  reserve 
bank.  Whenever  Federal  reserve  notes  issued  through  one  Federal  reserve 
bank  shall  be  received  by  another  Federal  reserve  bank,  they  shall  be 
promptly  returned  for  credit  or  redemption  to  the  Federal  reserve  bank 
through  which  they  were  originally  issued  or,  upon  direction  of  such 
Federal  reserve  bank,  they  shall  be  forwarded  direct  to  the  Treasurer  of 
the  United  States  to  be  retired.  No  Federal  reserve  bank  shall  pay  out 
notes  issued  through  another  under  penalty  of  a  tax  of  ten  per  centum 
upon  the  face  value  of  notes  so  paid  out.  Notes  presented  for  redemption 
at  the  Treasury  of  the  United  States  shall  be  paid  out  of  the  redemption 
fund  and  returned  to  the  Federal  reserve  banks  through  which  they  were 
originally  issued,  and  thereupon  such  Federal  reserve  bank  shall,  upon 
demand  of  the  Secretary  of  the  Treasury,  reimburse  such  redemption  fund 
in  lawful  money  or,  if  such  Federal  reserve  notes  have  been  redeemed  by  the 
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Treasurer  in  gold  or  gold  certificates,  then  such  funds  shall  be  reimbursed 
to  the  extent  deemed  necessary  by  the  Secretary  of  the"  Treasury  in  gold  or 
gold  certificates,  and  such  Federal  reserve  bank  shall,  so  long  as  any  of 
its  Federal  reserve  notes  remain  outstanding,  maintain  with  the  Treasurer 
in  gold  an  amount  sufiicient  in  the  judgment  of  the  Secretary  to  provide 
for  all  redemptions  to  be  made  by  the  Treasurer.  Federal  reserve  notes 
hy  the  Treasurer  otherwise  than  for  redemption  may  be  exchanged 
for  gold  out  of  the  redemption  fund  hereinafter  provided  and  returned 
to  the  reserve  bank  through  which  they  were  originally  issued,  or  they  may 
be  returned  to  such  bank  for  the  credit  of  the  United  States.  Federal 
reserve  notes  unfit  for  circulation  shall  be  returned  by  the  Federal  reserve 
agents  to  the  Comptroller  of  the  Currency  for  cancellation  and  destruction. 

"  The  Federal  Reserve  Board  shall  require  each  Federal  reserve  bank  to 
maintain  on  deposit  in  the  Treasury  of  the  United  States  a  sum  in  gold 
sufficient  in  the  judgment  of  the  Secretary  of  the  Treasury  for  the  redemp- 
tion of  the  Federal  reserve  notes  issued  to  such  bank,  but  in  no  event  less 
than  five  per  centum  of  the  total  amount  of  notes  issued  less  the  amount 
of  gold  or  gold  certificates  held  by  the  Federal  reserve  agent  as  collateral 
security;  but  such  deposit  of  gold  shall  be  counted  and  included  as  part 
of  the  forty  pejrcentum  reserve  hereinbefore  required.  The  board  shall  have 
the  right,  acting  through  the  Federal  reserve  agent,  to  grant,  in  whole  or 
in  part,  or  to  reject  entirely  the  application  of  any  Federal  reserve  bank 
for  Federal  reserve  notes;  but  to  the  extent  that  such  application  niay  be 
granted  the  Federal  Reserve  Board  shall,  through  its  local  Federal  reserve 
agent,  supply  Federal  reserve  notes  to  the  banks  so  applying,  and  such 
bank  shall  be  charged  with  the  amount  of  notes  issued  to  it  and  shall  pay 
such  rate  of  interest  as  may  be  established  by  the  Federal  Reserve  Board  on 
only  that  amount  of  such  notes  which  equals  the  total  amount  of  its  out- 
standing Federal  reserve  notes  less  the  amount  of  gold  or  gold  certificates 
held  by  the  Federal  reserve  agent  as  collateral  security.  Federal  reserve 
notes  issued  to  any  such  bank  shall,  upon  delivery,  together  with  such 
notes  of  such  Federal  reserve  bank  as  may  be  issued  under  section  eighteen 
of  this  Act  upon  security  of  United  States  two  per  centum  Government 
bonds,  become  a  first  and  paramount  lien  on  all  the  assets  of  such  bank. 

"Any  Federal  reserve  bank  may  at  any  time  reduce  its  liability  for  outr 
standing  Federal  reserve  notes  by  depositing  with  the  Federal  reserve 
agent  its  Federal  reserve  notes,  gold,  gold  certificates,  or  lawful  money 
of  the  United  States.  Federal  resei've  notes  so  deposited  shall  not  be 
reissued,  except  upon  compliance  with  the  conditions  of  an  original  issue. 

"  The  Federal  reserve  agent  shall  hold  such  gold,  gold  certificates,  or 
iBwtvl  mon€»y  available  exclusively  for  exchange  for  the  outstanding 
Federal  reserve  notes  when  offered  by  the  reserve  bank  of  which  he  is  a 
director.  Upon  the  request  of  the  Secretary  of  the  Treasury  the  Federal 
Reserve  Board  shall  require  the  Federal  reserve  agent  to  transmit  to  the 
Treasurer  of  the  United  States  so  much  of  the  gold  held  by  him  as  collateral 
security  for  Federal  reserve  notes  as  may  be  required  for  the  exclusive 
purpose  of  the  redemption  of  such  Federal  reserve  notes,  but  such  gold 
when  deposited  with  the  Treasurer  shall  be  counted  and  considered  as  if 
collateral  security  on  deposit  with  the  Federal  reserve  agent. 

'*Any  Federal  reserve  bank  may  at  its  discretion  withdraw  collateral 
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deposited  with  the  local  Federal  reserve  agent  for  the  protection  of  its 
Federal  reserve  notes  issued  to  it  and  shall  at  the  same  time  substitate 
therefor  other  collateral  of  equal  amount  with  the  approval  of  the  Federal 
reserve  agent  Under  regulations  to  be  prescribed  by  the  Federal  Reserve 
Board.  Any  Federal  reserve  bank  may  retire  any  of  its  Federal  reserve 
notes  by  depositing  them  with  the  Federal  reserve  agent  or  with  the 
Treasurer  of  the  United  States,  and  such  Federal  reserve  bank  shall  there- 
upon be  entitled  to  receive  back  the  collateral  deposited  with  the  Federal 
reserve  agent  for  the  security  of  such  notes.  Federal  reserve  banks  shall 
not  be  required  to  maintain  the  reserve  or  the  redemption  fund  heretofore 
provided  for  against  Federal  reserve  notes  which  have  been  retired. 
Federal  reserve  notes  so  deposited  shall  not  be  reissued  except  upon  com- 
pliance with  the  conditions  of  an  original  issue/' 

All  Federal  reserve  notes  and  all  gold,  gold  certificates,  and  lawful  money 
issued  to  or  deposited  with  any  Federal  reserve  agent  tmder  the  pro- 
visions of  the  Federal  reserve  Act  shall  hereafter  be  held  for  such  agent, 
under  such  rules  and  regulations  as  the  Federal  Reserve  Board  may 
prescribe,  in  the  joint  custody  of  himself  and  the  Federal  reserve  bank  to 
which  he  is  accredited.  Such  agent  and  such  Federal  reserve  bank  shall  be 
jointly  liable  for  the  safe-keeping  of  such  Federal  reserve  notes,  gold,  gold 
certificates,  and  lawful  money.  Nothing  herein  contained,  however,  shall 
be  construed  to  prohibit  a  Federal  reserve  agent  from  depositing  gold  or 
gold  Qertificates  with  the  Federal  Reserve  Board,  to  be  held  by  such  board 
subject  to  his  order,  or  with  the  Treasurer  of  the  United  States  for  the 
purposes  authorized  by  law.    [ —  Stat.  L\  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  S  16,  amended  by  this  sectioiL,  see  1914  Supp. 
Fed.  Stat.  Ann.  276;  6  Fed.  Stat.  Ann.  (2d  ed.)  833. 

The  second  paragraph  of  said  section  16,  amended  by  the  text,  had  been  previously 
amended  by  the  Act  of  Sept  7,  1916,  ch.  461,  supra,  p.  472. 

The  last  paragraph  of  this  section  would  not  seem  to  be  a  part  of  the  amending  pro- 
visions, but,  for  convenience,  is  retained  here. 

Seo.  8.  [Oold  deposits  —  Federal  reserve  Act^  sec.  16  amended.]  That 
section  sixteen  be  further  amended  by  adding  at  the  end  of  the  section 

the  following: 

*  *  That  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  receive  deposits  of  gold  coin  or  of  gold  certificates  with  the  Treasurer 
or  any  assistant  treasurer  of  the  United  States  when  tendered  by  a^iy 
Federal  reserve  bank  or  Federal  reserve  agent  for  credit  to  its  or  his 
account  with  the  Federal  Reserve  Board.  The  Secretary  shall  prescribe 
by  regulation  the  form  of  receipt  to  be  issued  by  the  Treasurer  or  Assistant 
Treasurer  to  the  Federal  reserve  bank  or  Federal  reserve  agent  making 
the  deposit,  and  a  duplicate  of  such  receipt  shall  be  delivered  to  the 
Federal  Reserve  Board  by  the  Treasurer  at  Washington  upon  proper 
ach'icos  from  any  assistant  treasurer  that  such  deposit  has  been  made. 
Deposits  so  made  shall  be  held  subject  to  the  orders  of  the  Federal  Reserve 
Board  and  shall  be  payable  in  gold  coin  or  gold  certificates  on  the  order 
of  il^.o  Fcdcnil  Reserve  Board  to  any  Federal  reserve  bank  or  Federal 
reserve  ap:ent  at  the  Treasury  or  at  the  Rubti'eaf^ury  of  the  United  States 
nearest  the  place  of  business  of  such  Federal  reserve  bank  or  such  Federal 
reserve  agent :  Provided,  however,  That  any  expense  incurred  in  shipping 
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gdd  to  or  from  the  Treasury  or  Subtreasuries  in  order  to  make  snich. 
payments,  or  as  a  result  of  making  such  payments,  shall  be  paid  by  the 
Federal  Beserve  Board  and  assessed  against  the  Federal  reserve  banka. 
The  order  used  by  the  Federal  Beserve  Board  in  making  such  payments 
shall  be  signed  by  the  governor  or  vice  governor,  or  such  other  officers  or 
members  as  the  board  may  by  regulation  prescribe.  The  form  of  saoh 
order  shall  be  approved  by  the  Secretary  of  the  Treasury. 

**  The  expenses  necet:sarily  incurred  in  carrying  out  these  provisions^ 
including  the  cost  of  the  certificates  or  receipts  issued  for  .deposits  received, 
and  all  expenses  incident  to  the  handling  of  such  deposits  shall  be  paid 
by  the  Federal  Reserve  Board  and  included  in  its  assessments  against  the 
several  Federal  reserve  banks. 

?  Qold  deposits  standing  to  the  credit  of  any  Federal  reserve  bank  with 
the  Federal  Beserve  Board  shall,  at  the  option  of  said  bank,  be  counted 
as  part  of  the  lawful  reserve  which  it  is  required  to  maintain  against 
oatstanding  Federal  reserve  notes,  or  as  a  part  of  the  reserve  it  is  required 
to  maintain  against  deposits. 

*'  Nothing  in  this  section  shall  be  construed  as  amending  section  six  of 
the  Act  of  March  fourteenth,  nineteen  hundred,  as  amended  by  the  Acts 
of  March  fourth,  nineteen  hundred  and  seven,  March  second,  nineteen 
hundred  and  eleven,  and  June  twelfth,  nineteen  hundred  and  sixteen, 
nor  shall  the  provisions  of  this  section  be  construed  to  apply  to  the  deposits 
made  or  to  the  receipts  or  certificates  issued  under  those  Acts.'' 
[—StatL.—.] 

Tot  the  Act  of  Dec.  23,  1913,  ch.  260,  f  16,  amended  by  this  section,  see  1014  Supp. 
Fed.  Stat.  Ann.  275;  6  Fed.  Stat  Ann.  (2d  ed.)  833. 

The  Act  of  March  14,  1000,  ch.  41,  §  6,  mentioned  in  the  last  paragraph  of  the  text, 
it  given  as  amended  in  2  Fed.  Stat.  Ann.  (2d  ed.)  349. 

Seo.  9.  [Registered  bonds  —  repeal  of  provisions  requiring — Federal 
reserve  Act,  sec.  17  amended.]  '  That  section  seventeen  be  amended  and 
reenacted  so  as  to  read  as  follows : 

**  Sec.  17.  So  much  of  the  provisions  of  section  fifty-one  hundred  and 
fifty-nine  of  the  Revised  Statutes  of  the  United  States,  and  section  four 
of  the  Act  of  June  twentieth,  eighteen  hundred  and  seventy-four,  and 
section  eight  of  the  Act  of  July  twelfth,  eighteen  hundred  and  eighty-two,  • 
and  of  any  other  provisions  of  existing  statutes  as  require  that  before  any 
national  banking  association  shall  be  authorized  to  commence  banking 
business  it  shall  transfer  and  deliver  to  the  Treasurer  of  the  United  States 
a  stated  amount  of  United  States  registered  bonds,  and  so  much  of  those 
provisions  or  of  any  other  provisions  of  existing  statutes  as  require 
any  national  banking  association  now  or  hereafter  organized  to  main- 
tain a  minimum  deposit  of  such  bonds  with  the  Treasurer  is  hereby 
repealed."    [—  Siat  i.  — .] . 

For  the  Aet  of  Dec  23,  1913,  cli.  260,  f  17,  amended  by  this  section,  see  1914  Supp. 
Fed.  Stat  Ann.  277;  6  Fed.  Stat.  Ann.   (2d  ed.)   836. 

Sec.  10.  [Bank  reserves  —  Federal  reserve  Act,  sec.  19  amended.] 
That  section  nineteen  be  further  amended  and  reenacted  so  as  to  read 
as  follows : 
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**  Sec.  19.  Demand  deposits  within  the  meaning  of  this  Act  shall  com- 
prise all  deposits  payable  within  thirty  days,  and  time  deposits  shall 
eomprise  all  deposits  payable  after  thirty  days,  all  savings  accounts  and 
certificates  of  deposit  which  are  subject  to  not  less  than  thirty  days'  notice 
before  payment,  and  all  postal  savings  deposits. 

*  **  Every  bank,  banking  association,-  or  trust  company  which  is  or  which 
becomes  a  member  of  any  Federal  reserve  bank  shall  establish  and  main- 
tain reserve  balances  with  its  Federal  reserve  bank  as  follows : 

**  (a)  If  not  in  a  reserve  or  central  reserve  city,  as  now  or  hereafter 
defined,  it  shall  hold  and  maintain  with  the  Federal  reserve  bank  of  its 
district  an  actual  net  balance  equal  to  not  less  than  seven  per  centum  of 
the  aggregate  amount  of  its  demand  deposits  and  three  per  centiun  of  its 
time  deposits. 

**  (b)  If  in  a  reserve  city,  as  now  or  hereafter  defined,  it  shall  hold  and 
maintain  with  the  Federal  reserve  bank  of  its  district  an  actual  net  balance 
equal  to  not  less  than  ten  per  centum  of  the  aggregate  amount*  of  its 
demand  deposits  and  three  per  centum  of  its  time  deposits. 

**(c)  If  in  a  central  reserve  city,  as  now  or  hereafter  defined,  it  shall 
hold  and  maintain  with  the  Federal  reserve  bank  of  its  district  an  actual 
net  balance  equal  to  not  less  than  thirteen  per  centum  of  the  aggregate 
amounts  of  its  demand  deposits  and  three  per  centum  of  its  time  deposits. 

'*  No  member  bank  shall  keep  on  deposit  with  any  State  bank  or  trust 
company  which  is  not  a  member  bank  a  sum  in  excess  of  ten  per  centum  of 
its  own  paid-up  capital  and  surplus.  No  member  bank  shall  act  as  the 
medium  or  agent  of  a  nonmember  bank  in  applying  for  or  receiving  dis- 
counts from  a  Federal  reserve  bank  under  the  provisions  of  this  Act,  except 
by  permission  of  the  Federal  Reserve  Board. 

**  The  required  balance  carried  by  a  member  bank  with  a  Federal  reserve 
bank  may,  under  the  regulations  and  subject  to  such  penalties  as  may  be 
prescribed  by  the  Federal  Reserve  Board,  be  checked  against  and  with- 
drawn by  such  member  bank  for  the  purpose  of  meeting  existing  liabilities : 
Provided,  however,  That  no  bank  shall  at  any  time  make  new  loans  or  shall 
pay  any  dividends  unless  and  until  the  total  balance  required  by  law  is 
fully  restored. 

**  In  estimating  the  balances  required  by  this  Act,  the  net  difference  of 
amounts  due  to  and  from  other  banks  shall  be  taken  as  the  basis  for  ascer- 
taining the  deposits  against  which  required  balances  with  Federal  reserve 
banks  shall  be  determined. 

**  National  banks,  or  banks  organized  under  local  laws,  located  in  Alaska 
or  in  a  dependency  or  insular  possession  or  any  part  of  the  United  States 
outside  the  continental  United  States  may  remain  nonmember  banks,  and 
shall  in  that  event  maintain  reserves  and  comply  with  all  the  conditions 
now  provided  by  law  regulating  them ;  or  said  banks  may,  with  the  consent 
of  the  Reserve  Board,  become  member  banks  of  any  one  of  the  reserve 
districts,  and  shall  in  that  event  take  stock,  maintain  reserves,  and  be 
subject  to  all  the  other  provisions  of  this  Act."    [ —  Stat.  L.  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  {  19,  amended  by  this  section,  see  1914  Supp. 
Fed.  Stat.  Ann.  279;  6  Fed.  Stat.  Ann.  (2d  cl.)  838. 

This  section  was  affected,  as  to  the  disposition  of  reserves,  b^  the  first  paragraph 
oi  the  Act  of  Sept.  7,  1916,  ch.  461,  tupra,  p.  470, 
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Sec.  11.  [Fee  or  gift  to  officer  or  employee  —  Federal  reserve  Act,  sec. 
22  amended.]  That  that  part  of  section  twenty-two  which  reads  as 
follows:  **  Other  than  the  usual  salary  or  director's  fees  paid  to  any 
officer,  director,  or  employee  of  a  member  bank  and  other  than  a  reasonable 
fee  paid  by  said  bank  to  such  officer,  director,  or  employee  for  service 
rendered  to  such  bank,  no  officer,  director,  employee,  or  attorney  of  a 
member  bank  shall  be  a  beneficiary  of  or  receive,  directly  or  indirectly, 
any  fee,  commission,  gift,  or  other  consideration  for  or  in  connection  with 
any  transaction  or  business  of  the  bank,*'  be  amended  and  reenacted  so 
as  to  read  as  follows : 

**  Other  than  the  usual  salary  or  director's  fee  paid  to  any  officer, 
director,  employee,  or  attorney  of  a  member  bank,  and  other  than  a 
reasonable  fee  paid  by  said  bank  to  such  officer,  director,  employee,  or 
attorney  for  services  rendered  to  such  bank,  no  officer,  director,  employee, 
or  attorney  of  a  member  bank  shall  be  a  beneficiary  of  or  receive,  directly 
or  indirectly,  any  fee,  commission,  gift,  or  other  consideration  for  or  in 
connection  with  any  transaction  or  business  of  the  bank:  Provided, 
however.  That  nothing  in  this  Act  oontained  shall  be  construed  to  prohibit 
a  director,  officer,  employee,  or  attorney  from  receiving  the  same  rate  of 
interest  paid  to  other  depositors  for  similar  deposits  made  with  such  bank: 
And  provided  further,  That  notes,  drafts,  bills  of  exchange,  or  other 
^dences  of  debt  executed  or  indorsed  by  directors  or  attorneys  of  a 
member  bank  may  be  discounted  with  such  member  bank  on  the  same  terms 
and  conditions  as  other  notes,  drafts,  bills  of  exchange,  or  evidences  of 
debt  upon  the  affirmative  vote  or  written  assent  of  at  least  a  majority  of 
the  members  of  the  board  of  directors  of  such  member  bank."  [ —  Stat. 
L  — .] 

For  the  Act  of  Dec.  23,  1913,  ch.  260,  f  22,  amended,  by  thu  Act,  see  1914  Supp.  Fed. 
But  Ann.  283;  0  Fed.  Stat.  Ann.  (2d  ed.)  926. 


IV.  DISSOLUTION  AND  BEOEIVEKSHIP 

An  Act  To  amend  section  fifty-two  hundred  and  thirty-four  of  the  Sevised 
Statutes  of  the  United  States  so  as  to  permit  the  Comptroller  of  the 
Currency  to  deposit  upon  interest  the  assets  of  insolvent  national 
banks  in  other  national  banks  of  the  same  or  of  an  adjacent  city  or 
town. 

[Act  of  May  15, 1916,  c\.  121,  39  Stat.  L.  121.] 

[Insolvent  national  banks  —  deposit  of  assets  —  interest  —  S.  S.  sec. 
6234  amended.]  That  section  fifty-two  hundred  and  thirty-four  of  the 
Revised  Statutes  of  the  United  States  be  amended  by  adding  at  the  end 
thereof  the  following: 

**  Provided,  That  the  comptroller  may,  if  he  deems  proper,  deposit  any 
of  the  money  so  made  in  any  regular  Government  depositary,  or  in  any 
State  or  national  bank  either  of  the  city  or  town  in  which  the  insolvent 
bank  was  located,  or  of  a  city  or  town  as  adjacent  thereto  as  practicable ; 
if  such  deposit  is  made  he  shall  require  the  depositary  to  deposit  United 
States  bonds  or  other  satisfactory  securities  with  the  Treasurer  of  the 
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United  States  for  the  safe-keeping  and  prompt  payment  of  the  money  so 
deposited.  Such  depositary  shall  pay  upon  such  money  interest  at  such 
rate  as  the  comptroller  may  prescribe,  not  less,  however,  than  two  per 
centum  per  annum  upon  the  average  monthly  amount  of  such  deposits." 
[39  Stat.  L.  121.] 

For  K.  S.  sec.  6234,  amended  by  this  Act,  see  5  Fed.  Stat.  Ann.  170;  6  FeiL  Stat  Jjul 
(2d  ed.)  851. 
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Ad  of  Aug,  11, 1916,  ch.  816,  487. 

Dedarations  of  IrUerUion  —  Validation,  4S7. 

Ad  of  June  12,  1917,  ch.  — ,  487. 
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Ad  of  May  9, 1918,  ch.  — ,  488. 
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Promoting  Instruction  in  Citizenship,  491. 
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Regarding  Citizenship  Statiis,  491. 
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492. 
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See.  f .  Repeals  and  Amendments  —  Aliens  Discharged  from  Military  or 
Naval  Service  —  Seamen  —  Aliens  Believing  Themselves  to  Be 
Citizens  —  Aliens  of  African  Nativity  and  Descent y  493. 
S.  Certijicate  of  NaturalizaXton  — Validation  — ** District "  Amended^ 
495. 


An  Act  To  validate  certain  declarationB  of  intention  to  become  citizens 

of  the  United  States. 

[Act  of  Aug.  11,  1916,  ch.  316,  39  Stat.  L.  505.] 

[Declarations  of  intention  —  validation.]  That  declarations  of  inten- 
tion to  become  citizens  of  thje  United  States  filed  prior  to  the  passa^je  of  this 
Act  in  the  counties  of  Cascade,  Chouteau,  Teton,  Hill,  Blaine,  and  Valley, 
State  of  Montana,  under  the  act  approved  June  twenty-ninth,  nineteen 
hundred  and  six,  entitled  **An  Act  to  establish  a  Bureau  of  Immigration 
and  Naturalization  and  to  provide  for  a  uniform  rule  for  the  naturalization 
of  aliens  throughout  the  United  States,*'  as  amended  by  the  Acts  of  March 
fourth,  nineteen  hundred  and  nine,  June  twenty-fifth,  nineteen  hundred 
and  ten,  and  March  fourth,  nineteen  hundred  and  thirteen,  are  hereby 
declared  to  be  as  legal  and  valid  as  if  such  declarations  of  intention  had 
been  filed  in  the  judicial  district  in  which  the  declarants  resided,  as  required 
by  section  four  of  said  Act  of  June  twenty-ninth,  nineteen  hundred  and 
six,  and  that  the  petitions  for  naturalization  dismissed  on  account  of  such 
invalidity  in  the  declaration  of  intention  shall  be  given  a  rehearing  without 
additional  cost,  upon  informal  application  therefor  by  the  candidate  for 
citizenship  to  the  clerk  of  the  court  upon  notice  to  the  Bureau  of  Naturaliza- 
tion :  Provided,  That  such  declarations  of  intention  shall  not  be  by  this  Act 
further  validated  or  legalized  and  that  this  Act  shall  apply  only  to  those 
persons  who  have  heretofore  made  homestead,  desert  land  or  timber  and 
stone  entries.     [39  Stat.  L.  505.] 

For  the  Act  of  June  29,  1006,  ch.  3592,  mentioned  in  this  Act,  see  1909  Supp.  Fed. 
SUt.  Ann.  365. 

For  the  Act  of  March  4,  1909,  ch.  321,  f  77,  mentioned  in  the  text,  gee  1909  Supp. 
Fed.  Stat.  Ann.  425. 

For  the  Act  of  June  26,  1910,  ch.  401,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  276. 

For  the  Act  of  March  4,  1913,  ch.  141,  §  3,  mentioned  in  the  text  see  1914  Supp.  Fed. 
8t»t.  Ann.  242. 

Said  Act  of  June  29,  1906,  ch.  3592,  as  amended  by  the  Act  of  June  26,  1910,  ch. 
401,  mentioned  in  the  text,  is  given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  952. 

The  amending  Act  of  March  4,  1909,  ch.  321,  §  77,  mentioned  in  the  text,  was  one 
of  the  sections  of  the  Penal  Code,  and  is  given  in  7  Fed.  Stat.  Ann.  (2d  ed.)  634. 

The  amending  Act  of  March  4,  1913,  ch.  141,  §  3,  mentioned  in  the  text,  is  glTen  in 
6  Fed.  Stat.  Ann.  (2d  ed.)   939. 


[Sec.  1.]  [Clerks  of  courts  and  assistants  —  fees.]  •  •  •  That 
the  whole  amount  allowed  for  a  fiscal  year  to  the  clerk  of  a  court  and  his 
assistants  from  naturalization  fees  and  this  appropriation  or  any  similar 
appropriation  made  hereafter  shall  be  based  upon  and  not  exceed  the 
one-half  of  the  gross  receipts  of  said  clerk  from  naturalization  fees  during 
the  fiscal  year  immediately  preceding,  unless  the  naturalization  business 
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of  the  clerk  of  any  court  during  the  year  shall  be  in  excess  of  the  naturaliza- 
tion business  of  the  preceding  year,  in  which  event  the  amount  allowed 
may  be  increased  to  an  amount  equal  to  one-half  the  estimated  gross 
receipts  of  the  said  derk  naturalization  fees  during  the  current  fiscal  year. 
[--  Stat.  L.  —.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. . 


An  Ajct  To  amend  the  natualization  laws  and  to  repeal  certain  sections 
of  the  Revised  Statutes  of  the  United  States  and  other  laws  relating 
to  naturalization,  and  for  other  purposes. 

[Act  of  May  9,  1918,  ch.  — ,  —  Stat.  L.  — .] 

TSec.  1.]  [Proceedings  for  naturalization  —  persons  in  military  or 
naval  service  —  fees  —  former  Act  amended.]  That  section  four  of  the 
Act  entitled  ''An  Act  to  establish  a  Bureau  of  Immigration  and  Naturaliza- 
tion and  to  provide  a  uniform  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,"  approved  June  twent5''-ninth,  nineteen 
hundred  and  six,  be,  and  is  hereby,  amended  by  adding  seven  new  sub- 
divisions as  follows : 

'*  Seventh.  Any  native-bom  Filipino  of  the  age  of  twenty-one  years  and 
upward  who  has  declared  his  intention  to  become  a  citizen  of  the  United 
States  and  who  has  enlisted  or  may  hereafter  enlist  in  the  United  States 
Navy  or  Marine  Corps  or  the  Naval  Auxiliary  Service,  and  who,  after 
service  of  not  less  than  three  years,  may  be  honorably  discharged  there- 
from, or  who  may  receive  an  ordinary  discharge  with  recommendation  for 
reenlistment ;  or  any  alien,  or  any  Porto  Rican  not  a  citizen  of  the  United 
States,  of  the  age  of  twenty-one  years  and  upward,  who  has  enlisted  or 
entered  or  may  hereafter  .enlist  in  or  enter  the  armies  of  the  United  States, 
either  the  Regular  or  the  Volunteer  Forces,  or  the  National  Army,  the 
National  Guard  or  Naval  Militia  of  any  State,  Territory,  or  the  District 
of  Columbia,  or  the  State  militia  in  Federal  service,  or  in  the  United 
States  Navy  or  Marine  Corps,  or  in  the  United  States  Coast  Guard,  or 
who  has  served  for  three  years  on  board  of  any  vessel  of  the  United  States 
Government,  or  for  three  years  on  board  of  merchant  or  fishing  vessels  of 
the  United  States  of  more  than  twenty  tons  burden,  and  while  still  in  the 
service  on  a  reenlistment  or  reappointment,  or  within  six  months  after 
an  honorable  discharge  or  separation  therefrom,  or  while  on  furlough  to 
the  Army  Reserve  or  Regular  Army  Reserve  after  honorable  service,  may, 
on  presentation  of  the  required  declaration  of  intention  petition  for 
naturalization  without  proof  of  the  required  five  years'  residence  witliin 
the  United  States  if  upon  examination  by  the  representative  of  the  Bureau 
of  Naturalization,  in  accordance  with  the  requirements  of  this  subdivision 
it  is  shown  that  such  residence  can  not  be  established;  any  alien  serving 
in  the  military  or  naval  service  of  the  United  States  during  the  time  this 
country  is  engaged  in  the  present  war  may  file  his  petition  for  naturaliza- 
tion without  making  the  preliminary  declaration  of  intention  and  without 
proof  of  the  required  five  years*  residence  within  the  United  States;  any 
alien  declarant  who  has  served  in  the  United  States  Army  or  Navy,  or  the 
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Philippine  Constabulary,  and  has  been  honorably  discharged  therefrom, 
and  has  been  accepted  for  service  in  either  the  military  or  naval  service 
of  the  United  States  on  the  condition  that  he  becomes  a  citizen  of  the 
United  States,  may  fQe  his  petition  for  naturalization  upon  proof  of  contin- 
uous residence  within  the  United  States  for  the  three  years  immediately 
preceding  his  petition,  by  two  witnesses,  citizens  of  the  United  States,  and 
in  these  cases  only  residence  in'  the  Philippine  Islands  and  the  Panama 
Canal  Zone  by  aliens  may  be  considered  residence  within  the  United  States, 
and  the  place  of  such  military  service  shall  be  construed  as  the  place  of 
residence  required  to  be  established  for  purposes  of  naturalization;  and 
any  alien,  or  any  person  owing  permanent  allegiance  to  the  United  States 
embraced  within  this  subdivision,  may  file  his  petition  for  naturalization 
in  the  most  convenient  court  without  proof  of  residence  within  its  juris- 
dietion,  notwithstanding  the  limitation  upon  the  jurisdiction  of  the  courts 
specified  in  section  three  of  the  Act  of  June  twenty-ninth,  nineteen  hun- 
dred and  six,  provided  he  appears  with  his  two  witnesses  before  the  appro- 
priate representative  of  the  Bureau  of  Naturalization  and  passes  the  prelimn 
inary  examination  hereby  required  before  filing  his  petition  for  naturaliza- 
tion in  the  office  of  the  clerk  of  the  court,  and  in  each  case  the  record  of 
this  examination  shaU  be  offered  in  evidence  by  the  representative  of  the 
Government  from  the  Bureau  of  Naturalization  and  made  a  part  of  the 
record  at  the  original  and  any  subsequent  hearings ;  and,  except  as  otherwise 
herein  provided,  the  honorable  discharge  certificate  of  such  alien,  or  person 
owing  permanent  allegiance  to  the  United  States,  or  the  certificate  of 
service  showing  good  conduct,  signed  by  a  duly  authorized  officer,  or  by 
the  masters  of  said  vessels,  shall  be  deemed  prima  facie  evidence  to  satisfy 
all  of  the  requirements  of  residence  within  the  United  States  and  within 
the  State,  Territory,  or  the  District  of  Columbia,  and  good  moral  character 
required  by  law,  when  supported  by  the  affidavits  of  two  witnesses,  citizens 
of  the  United  States,  identifying  the  applicant  as  the  person  named  in  the 
certificate  or  honorable  discharge,  and  in  those  cases  only  where  the  alien 
is  actually  in  the  military  or  naval  service  of  the  United  States,  the  certifi- 
cate of  arrival  shall  not  be  filed  with  the  petition  for  naturalization  in  the 
manner  prescribed;  and  any  petition  for  naturalization  filed  under  the 
provisions  of  this  subdivision  may  be  heard  immediately,  notwithstanding 
the  law  prohibits  the  hearing  of  a  petition  for  naturalization  during  thirty 
days  preceding  any  election  in  the  jurisdiction  of  the  court  Any  alien 
who,  at  the  time  of  the  passage  of  this  Act,  is  in  the  military  service  of  the 
United  States,  who  may  not  be  within  the  jurisdiction  of  any  court  author- 
ized to  naturalize  aliens,  may  file  his  petition  for  naturalization  without 
appearing  in  person  in  the  office  of  the  clerk  of  the. court  and  shall  not  be 
required  to  take  the  prescribed  oath  of  allegiance  in  open  court.  The 
petition  shall  be  verified  by  the  affidavits  of  at  least  two  credible  witnesses 
who  are  citizens  of  the  United  States,  and  who  shall  prove  in  their  affidavits 
the  portion  of  the  residence  that  they  have  personally  known  the  applicant 
to  have  resided  within  the  United  States.  The  time  of  military  service 
fiiay  be  established  by  the  affidavits  of  at  least  two  other  citizens  of  the 
United  States,  which,  together  with  the  oath  of  allegiance,  may  be  taken 
in  accordance  with  the  terms  of  section  seventeen  hundred  and  fifty  of  the 
Revised  Statutes  of  tjie  United  States  after  notice  from  and  under  regula- 
tions of  the  Bureau  of  Naturalization.     Such   affidavits  and  oath   of 


490 


FED.   STAT.  ANN.— 1918   SUPP. 


allegiance  shaU  be  admitted  in  evidence  in  any  original  or  appellate  nat^ 
uralization  proceeding  without  proof  of  the  genuineness  of  the  seal  or 
signature  or  of  the  official  character  of  the  officer  before  whom  the  affidavit 
and  oath  of  allegiance  were  taken,  and  shall  be  filed  by  the  representative 
of  the  Government  from  the  Bureau  of  Naturalization  at  the  hearing  as 
provided  by  section  eleven  of  the  Act  of  June  twenty-ninth,  nineteen  hun- 
dred and  six.  Members  of  the  Naturalization  Bureau  and  Service  may  be 
designated  by  the  Secretary  of  Labor  to  administer  oaths  relating  to  the 
administration  of  the  naturalization  law;  and  the  requirement  of  section 
ten  of  notice  to  take  depositions  to  the  United  States  attorneys  is  repealed, 
and  the  duty  they  perform  under  section  fifteen  of  the  Act  of  June 
twenty-ninth,  nineteen  hundred  and  six  (Thirty-fourth  Statutes  at  Large, 
part  one,  page  five  hundred  and  ninety-six),  may  also  be  performed  by 
the  Commissioner  or  Deputy  Commissioner  of  Naturalization:  Provided, 
That  it  shall  not  be  lawful  to  make  a  declaration  of  intention  before  the 
clerk  of  any  court  on  election  day  or  during  the  period  of  thirty  days  pre- 
ceding the  day  of  holding  any  election  in  the  jurisdiction  of  the  court: 
Provided  further,  That  service  by  aliens  upon  vessels  other  than  of  Ameri- 
can registry,  whether  continuous  or  broken,  shall  not  be  considered  as 
residence  for  naturalization  purposes  within  the  jurisdiction  of  the  United 
States,  and  such  aliens  can  not  secure  residence  for  naturalization  pur- 
poses during  service  upon  vessels  of  foreign  registry. 

During  the  time  when  the  United  States  is  at  war  no  clerk  of  a  United 
States  court  shall  charge  or  collect  a  naturalization  fee  from  an  alien  in 
the  military  service  of  the  United  States  for  filing  his  petition  or  issuing 
the  certificate  of  naturalization  upon  admission  to  citizenship,  and  no 
clerk  of  any  State  court  shall  charge  or  collect  any  fee  for  this  service 
unless  the  laws  of  the  State  require  such  charge  to  be  made,  in  which  case 
nothing  more  than  the  portion  of  the  fee  required  to  be  paid  to  the  State 
shall  be  charged  or  collected.  A  full  accounting  for  all  of  these  trans- 
actions shall  be  made  to  the  Bureau  of  Naturalization  in  the  manner 
provided  by  section  thirteen  of  the  Act  of  June  twenty-ninth,  nineteen 
hundred  and  six.    [ —  Stat  L,  — .] 

For  Act  of  June  20,  1906,  ch.  3692,  amended  by  this  Act,  see  1009  Supp.  Fed.  Stat. 
Ann.  365;  6  Fed.  Stat.  Ann.  (2d  ed.)  062. 


Temporary  naturalization. —  An  alien 
soldier  in  the  service  of  the  armyy  who 
uprvn  his  examination  states  that  it  is  not 
his  intention  to  reside  permanently  in  the 
Ignited  States,  but  that  it  is  his  intention, 
upon  his  discharge  from  the  service,  to 
return  to  his  native  country  and  remain 
there  permanently,  is  not  entitled  to 
naturalization,  either  under  this  act  or 
under  the  general  naturalization  statutes, 
as   the  intention  of   Congress   that  there 

''  Eighth.  [Seamen.]  That  eveny  seaman,  being  an  alien,  shall,  after 
declaration  of  intention  to  become  a  citizen  of  the  United  States,  and  aftQr 
he  shall  have  served  three  years  upon  such  merchant  or  fishing  vessels  oJl 
the  United  States,  be  deemed  a  citizen  of  the  United  States  for  the  purpose 
of  serving  on  board  any  such  merchant  or  fishing  vessel  of  the  United 
States,  anything  to  the  contrary  in  any  Act  of  Congfress  notwithstanding ; 


should  be  no  naturalizations  for  temporary 
purposes  may  be  deduced  from  the  Act 
of  March  2,  1907,  ch.  2d34»  sec.  2  (in 
title  CmzBNSHip,  1909  Supp.  Fed.  Stat. 
Ann.  68,  and  2  Fed.  Stat.  Ann.  (2d  ed.) 
122),  which  provides  for  a  forfeiture  of 
naturalization  if  the  naturalized  citizen 
shall  have  resided  for  two  years  in  the 
foreign  state  from  which  he  came.  In  re 
Naturalization  of  Aliens,  etc.^  (B.  D.  Ma 
1918)  250  Fed.  316. 


NATURALIZATION  491 

but  snch  seaman  shall,  for  all  purposes  of  protection  as  an  American  citizen, 
be  deemed  such  after  the  filing  of  his  declaration  of  intention  to  become 
such  citizen :  Provide4,  That  nothing  contained  in  this  Act  shall  be  taken 
or  construed  io  repeal  or  modify  any  portion  of  the  Act  approved  March 
fourth,  nineteen  hundred  and  fifteen.  (Thirty-eight  Statutes  at  Large, 
part  one,  page  eleven  hundred  and  sixty-four,  chapter  one  hundred  and 
fifty-three),  being  an  Act  to  promote  the  welfare  of  American  seamen. 
[-  Stat  L.  — .] 

for  Act  of  March  4,  1915,  ch.  1<53,  see  1916  9upp.  Fed.  Stat.  Ann.  226;  9  Fed.  Stat. 
Ann.  (2d  ed.)    126. 

*'  Ninth.  [Promoting  instruction  in  citixenship.]  That  for  the  purpose 
of  carrying  on  the  work  of  the  Bureau  of  Naturalization  of  sending  the 
names  of  the  candidates  for  citizenship  to  the  public  schools  and  otherwise 
promoting  instruction,  and  training  in  citizenship  responsibilities  of 
applicants  for  naturalization,  as  provided  in  this  subdivision,  authority  is 
hereby  given  for  the  reimbursement  of  the  printing  and  binding  appropria- 
tion of  the  Department  of  Labor  upon  the  records  of  the  Treasury  Depart- 
ment from  the  naturalization  fees  deposited  in  the  Treasury  through  the 
Bureau  of  Naturalization  for  the  cost  of  publishing  the  citizenship  textbook 
prepared  and  to  be  distributed  by  the  Bureau  of  Naturalization  to  those 
candidates  for  citizenship  only  who  are  in  attendance  ujwn  the  public 
schools,  such  reimbursement  to  be  made  upon  statements  by  the  Commis- 
sioner of  Naturalization  of  books  actually  delivered  to  such  student  candi- 
dates for  citizenship,  and  a  monthly  naturalization  bulletin,  and  in  this  duty 
to  secure  the  aid  of  and  co'operate  with  the  official  State  and  national 
organizations,  including  those  concerned  with  vocational  education  and 
including  personal  services  in  the  District  of  Columbia,  and  to  aid  the  local 
Army  exemjrtion  boards  and  cooperate  with  the  War  Department  in  locat- 
ing declarants  subject  to  the  Army  draft  and  expenses  incidental  thereto. 
[—  Siat  L.  —.] 

"  Tenth.  [Declaration  of  intention  when  dispensed  with  —  misinforma- 
ton  regarding  eituenship  status.]  That  any  person  not  an  alien  enemy, 
who  resided  uninterruptedly  within  the  United  States  during  the  period  of 
five  years  next  preceding  July  first,  nineteen  hundred  and  fourteen,  and 
was  on  that  date  otherwise  qualified  to  become  a  citizen  of  the  United 
States,  except  that  he  had  not  made  the  declaration  of  intention  required 
by  law  and  who  during  or  prior  to  that  time,  because  of  misinformation 
regarding  his  citizenship  status  erroneously  exercised  the  rights  and  per- 
formed the  duties  of  a  citizen  of  the  United  States  in  good  faith,  may  file 
the  petition  for  naturalization  prescribed  by  law  without  making  the  pre- 
liminary declaration  of  intention  required  of  other  aliens,  and  upon  satis- 
factory proof  to  the  court  that  he  has  so  acted  may  be  admitted  as  a  citizen 
of  the  United  States  upon  complying  in  all  respects  with  the  other  require- 
ments of  the  naturalization  law.     [—  Stat.  L.  ^—,] 

''  Eleventh.  [Alien  enemies  —  B.  8.  sees.  2171,  3679  repealed.]  No  alien 
who  is  a  native,  citizen,  subject,  or  denizen  of  any  country.  State,  or 
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sovereignty  with  which  the  United  States  is  at  war  shall  be  admitted  to 
become  a  citizen  of  the  United  States  unless  he  made  his  declaration  of 
intention  not  less  than  two  nor  ;nore  than  seven  years  prior  to  the  existence 
of  the  state  of  war,  or  was  at  that  time  entitled  to  become  a  citizen  of  the 
United  States,  without  making  a  declaration  of  intention,  or  unless  his 
petition  for  naturalization  shall  then  be  pending  and  is  otherwise  entitled 
to  admission,  notwithstanding  he  shall  be  an  alien  enemy  at  the  time  and 
in  the  manner  prescribed  by  the  laws  passed  upon  that  subject :  Provided, 
That  no  alien  embraced  within  this  subdivision  shall  have  his  petition  for 
natulralization  called  for  a  hearing,  or  heard,  except  after  ninety  days' 
notice  given  by  the  clerk  of  the  court  to  the  Commissioner  or  Deputy  Com- 
missio>ner  of  Naturalization  to  be  present,  and  the  petition  shall  be  given  no 
final  hearing  except  in  open  court  and  after  such  notice  to  the  representa- 
tive of  the  Government  from  the  Bureau  of  Naturalization,  whose  objection 
shall  cause  the  petition  to  be  continued  from  time  to  time  for  so  long  as  the 
Government  may  require:  Provided,  however,  That  nothing  herein  con- 
tained shall  be  taken  or  construed  to  interfere  with  or  prevent  the  appre- 
hension and  removal,  agreeably  to  law,  of  any  alien  enemy  at  any  time 
previous  to  the  actual  naturalization  of  such  alien ;  and  section  twenty-one 
hundred  and  seventy-one  of  the  Revised  Statutes  of  the  United  States  is 
hereby  repealed:  Provided  further,  That  the  President  of  the  United 
States  may,  in  his  discretion,  upon  investigation  and  report  by  the  Depart- 
ment of  Justice  fully  establishing  the  loyalty  of  any  alien  enemy  not 
included  in  the  foregoing  exemption,  except  such  alien  enemy  from  the 
classification  of  alien  enemy,  and  thereupon  he  shall  have  the  privilege  of 
applying  for  naturalization;  and  for  the  purposes  of  carrying  into  eflfeet 
the  provisions  of  this  section,  including  personal  services  in  the  District  of 
Columbia,  the  sum  ot  $400,000  is  hereby  appropriated,  to  be  available  until 
June  thirtieth,  nineteen  hundred  and  nineteen,  including  travel  expenses 
for  members  of  the  Bureau  of  Naturalization  and  its  field  service  only,  and 
the  provisions  of  section  thirty-six  hundred  and  seventy-nine  of  the  Revised 
Statutes  shall  not  be  applicable  in  any  way  to  this  appropriation. 
[—  Stat  L,  — .] 

For  R.  S.  sec.  2171  here  repealed,  see  5  Fed.  Stat.  Ann.  208;  6  Fed.  Stat.  Ann.  (2d 
ed.)  947. 

Foi:  K.  S.  aec.  367^,  here  repealed,  see  10  Fed.  Stat  Ann.  84;  3  Fed.  Stat.  Ann.  (2d 
ed.)  138. 

''  Twelfth.  [Besiunption  of  citizenship  by  persons  in  military  service 
of  allies.]  That  any  person  who,  while  a  citizen  of  the  United  States  and 
during  the  existing  war  in  Europe,  entered  the  military  or  naval  service 
of  any  country  at  war  with  a  country  with  which  the  United  States  is  now 
at  war,  who  shall  be  deemed  to  have  lost  his  citizenship  by  reason  of  any 
oath  or  obligation  taken  by  him  for  the  purpose  of  entering  such  service, 
may  resume  his  citizenship  by  taking  the  oath  of  allegiance  to  the  United 
States  prescribed  by  the  naturalization  law  and  regulations,  and  such  oath 
may  be  taken  before  any  court  of  the  United  States  or  of  any  State  author- 
ized by  law  to  naturalize  aliens  or  before  any  consul  of  the  United  States, 
and  certified  copies  thereof  shall  be  sent  by  such  court  or  consul  to  the 
Department  of  State  and  the  Bureau  of  Naturalization,  and  the  Act  (Public 
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fifty-five,  Sixty-fifth  Congress,  approved  October  fifth,  nineteen  hundred 
and  seventeen),  is  hereby  repealed.     [ —  Siat  L.  -^.] 

The  Act  of  Oct.  6,  1917,  ch.  — ,  —  Stat.  L.  — ,  repealed  by  the  tert,  was  as 
follows: 

"Ihat  any  person  formerly  an  American  citizen,  who  may  be  deemed  to  have  expatri- 
•ted  himself  under  the  provisions  of  the  first  paragraph  of  section  two  of  the  Act 
approved  March  second,  nineteen  hundred  and  seven,  entitled  *An  Act  in  reference  to 
the  expatriation  of  citizens  and  their  protection  abroad/  by  taking,  since  August  first, 
nineteen  hundred  and  fourteen,  an  oath  of  allegiance  to  any  foreign  State  engaged  in 
war  with  a  country  with  which  the  United  States  is  at  war,  and  who  took  such  oath 
in  order  to  be  enabled  to  enlist  in  the  armed  forces  of  such  foreign  State,  and  who 
actually  enlisted  in  such  armed  forces,  and  who  has  been  or  may  &  duly  and  honor- 
ably discharged  from  such  armed  forces,  may,  upon  complying  with  the  provisions  of 
this  Act,  reassnme  and  acquire  the  character  and  privileges  of  a  citizen  of  the  United 
States:  Provided,  however,  Tliat  no  obligation  in  the  way  of  pensions  or  other  grants 
because  of  ser\'ice  in  the  army  or  navy  of  any  other  country,  or  disabilities  incident 
thereto,  shall  accrue  to  the  United  States. 

"Any  such  person  who  desires  so  to  reacquire  and  reassume  the  character  and  privi- 
leges of  a  citizen  of  the  United  States  shall,  if  abroad,  present  himself  before  a  consular 
officer  of  the  United  States,  or,  if  in  the  United  States,  before  any  court  authorized 
by  law  to  confer  American*  citizenship  upon  aliens,  shall  offer  satisfactory  evidence 
that  he  comes  within  the  terms  of  this  Act,  and  shall  take  an  oath  declaring  his  alle- 
giance to  the  United  States  and  agreeing  to  support  the  Constitution  thereof  and 
abjuring  and  disclaiming  allegiance  to^  such  foreign  State  and  to  every  foreign  prince, 
potentate,  State,  or  sovereignty.  The  consular  oSicer  or  court  officer  having  jurisdic- 
tion shall  thereupon  issue  in  triplicate  a  certificate  of  American  citizenship,  giving  one 
copy  to  the  applicant,  retaining  one  copy  for  his  files,  and  forwarding  one  copy  to  the 
Secretary  of  Labor.  Thereafter  such  perpxm  shall  in  all  respects  be  deemed  to  have 
acquired*  the  character  and  privileges  of  a  citizen  of  the  United  States.  The  Secretary 
of  State  and  tlie  Secretary  of  Labor  shall  jointly  issue  regulations  for  the  proper 
administration  of  this  Act." 


''  Thirteenth.  [Continuotui  residence  witlim  United  States  when 
oimecessary.]  That  any  pcrf^on  who  is  serving  in  the  military  or  naval 
forcos  of  the  Ignited  States  at  the  termination  of  the  existing  war,  and  any 
person  who  before  the  termination  of  the  existing  wor  may  have  been 
honorably  discharged  from  the  military  or  naval  services  of  the  United 
States  on  account  of  disability  incurred  in  line  of  duty,  shall  if  he  applies  to 
the  proper  court  for  admission  as  a  citizen  of  the  United  States,  be  relieved 
from  the  necessity  of  proving  that  immediately  preceding  the  date  of  his 
application  he  has  resided  continuously  within  the  United  States  the  time 
required  by  law  of  other  aliens,  or  within  the  State,  Territory,  or  the  Dis- 
trict of  Columbia  for  the  year  immediately  preceding  the  date  of  his  peti- 
tion for  naturalization,  but  his  petition  for  naturalization  shall  be  sup- 
ported by  the  affidavits  of  two  credible  witnesses,  citizens  of  the  United 
States,  identifying  the  petitioner  as  the  person  named  in  the  certificate  of 
honorable  discharge,  which  said  certificate  may  be  accepted  as  evidence  of 
eood  moral  character  required  by  law,  and  he  shall  comply  with  the  other* 
requirements  of  the  naturalization  law.''     [ —  Stat.  L,  — .] 


Sec.  2.  [Bepeals  and  amendments  —  aliens  discharged  from  military 
or  naval  service  —  seamen  —  aliens  believing  themselves  to  be  citiiens  — 
iUens  of  African  nativity  and  descent.]  That  the  following  provisions  of 
law  be^  and  they  are  hereby,  repealed :  Sections  twenty-one  hundred  and 
sixty-six  and  twenty-one  hundred  and  seventy- four  of  the  Revised  Statutes 
of  the  United  States  of  America  and  so  much  of  an  Act  approved  July 
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twenty-sixth,  eighteen  hundred  and  ninety-four,  entitled  **An  Act  making 
provisions  for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth, 
eighteen  hundred  and  ninety-five,  and  for  other  purposes,  *'  being  chapter 
one  hundred  and  sixty-five  of  the  laws  of  eighteen  hundred  and  ninety-four 
(Twenty-eighth  Statutes  at  Large,  page  one  hundred  and  twenty-four), 
reading  as  follows:  ''Any  alien  of  the  age  of  twenty-one  years  and 
upward  who  has  enlisted  or  may  enlist  in  the  United  States  Navy  or  Marine 
Corps  and  has  served  or  may  hereafter  serve  five  consecutive  years  in  the 
United  States  Navy  or  one  enlistment  in  the  United  States  Marine  Corps 
and  has  been  or  may  hereafter  be  honorably  discharged,  shall  be  admitted 
to  become  a  citizen  of  the  United  States  upon  his  petition .  without  any 
previous  declaration  of  his  intention  to  become  such;  and  the  court 
admitting  such  alien  shall,  in  addition  to  proof  of  good  moral  character, 
be  satisfied  by  competent  proof  of  such  person's  service  in  and  honorable 
discharge  from  the  United  States  Navy  or  IMarine  Corps ; ' '  and  so  much  of 
an  Act  approved  June  thirtieth,  nineteen  hundred^and  fourteen,  entitled 
"An  Act  making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  fifteen,  and  for  other  pur- 
poses, * '  being  chapter  one  hundred  and  thirty  of  the  laws  of  nineteen  hun- 
dred and  fourteen  (Thirty-eighth  Statutes  at  Large,  part  one,  page  three 
hundred  and  ninety-two),  reading  as  follows:  *'Any  alien  of  the  age  of 
twenty-one  years  and  upwards  who  may  under  existing  law  become  a  citizen 
of  the  United  States,  who  has  served  or  may  hereafter  serve  for  one  enlist- 
ment of  not  less  than  four  years  in  the  United  States  Navy  or  Marine  Corps, 
and  who  has  received  therefrom  an  honorable  discharge  or  an  ordinary  dis- 
charge, with  recommendation  for  reenlistment,  or  who  has  completed  four 
years  in  the  Revenue-Cutter  Service  and  received  therefrom  an  honorable 
discharge  or  an  ordinary  discharge  with  recommendation  for  reenlistment, 
or  who  has  completed  four  years  of  honorable  service  in  the  naval  auxiliary 
service,  shall  be  admitted  to  become  a  citizen  of  the  United  States  upon  his 
petition  without  any  previous  declaration  of  his  intention  to  become  such, 
and  without  proof  of  residence  on  shore,  and  the  court  admitting  such  alien 
shall,  in  addition  to  proof  of  good  moral  character,  be  satisfied  by  compe- 
tent proof  from  naval  or  revenue-cutter  sources  of  such  service:  Provided, 
That  an  honorable  discharge  from  the  Navy,  Marine  Corps,  Revenue-Cutter 
Service,  or  the  Naval  Auxiliary  Service,  or  an  ordinary  discharge  with 
recommendation  for  reenlistment,  shall  be  accepted  as  proof  of  good  moral 
character :  Provided  further,  That  any  court  which  now  has  or  may  here- 
after be  given  jurisdiction  to  naturalize  aliens  as  citizens  of  the  United 
States  may  immediately  naturalize  any  alien  applying  under  and  furnish- 
ing the  proof  prescribed  by  the  foregoing  provisions  '*;  and  so  much  of 
section  three  of  an  Act  approved  June  twenty-fifth,  nineteen  hundred  and 
ten  (Thirty-fourth  Statutes  at  Large,  part  one,  page  six  hundred  and 
thirty),  reading  as  follows:  '*  That  paragraph  two  of  section  four  of  an 
Act  entitled  'An  Act  to  establish  a  Bureau  of  Immigration  and  Naturaliza- 
tion, and  to  provide  for  a  uniform  rule  for  the  naturalization  of  aliens 
throughout  the  United  States,'  approved  June  twenty-ninth,  nineteen 
hundred  and  six,  be  amended  by  addinfr,  after  the  proviso  in  paragraph 
two  of  section  four  of  said  Act,  the  following:  Provided  further.  That  any 
person  belonging  to  the  class  of  pei^sons  authorized  and  qualified  under 
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exuting  law  to  become  a  citizen  of  the  United  States,  who  has  resided  con- 
stantly in  the  United  States  during  a  period  o£  five  years  next  preceding 
May  first,  nineteen  hundred  and  ten,  who,  because  of  misinformation  in 
re^u*d  to  his  citizenship  or  the  requirements  of  the  law  governing  I  he 
naturalization  of  citizens  has  labored  and  acted  under  the  impression  that 
he  was  or  could  become  a  citizen  of  the  United  States  and  has  in  good  faith 
exereised  the  rights  or  duties  of  a  citizen  or  intended  citizen  of  the  United 
States  because  of  such  wrongful  information  and  belief  may,  upon  making 
a  showing  of  such  facts  satisfactory  to  a  court  having  jurisdiction  to  issue 
papers  of  naturalization  to  an  alien,  and  the  court  in  its  judgment  believes 
that  such  person  has  been  for  a  period  of  more  than  five  years  entitled 
upon  proper  proceedings  to  be  naturalized  as  a  citizen  of  the  United  States, 
receive  from  the  said  court,  a  final  certificate  of  naturalization,  and  said 
court  may  issue  such  certificate  without  requiring  proof  of  former  declara- 
tion by  or  on  part  of  such  person  of  their  intention  to  become  a  citizen  of 
the  United  States,  but  such  applicant  for  naturalization  shall  comply  in  all 
other  respects  with  the  law  relative  to  the  issuance  of  final  papers  of 
naturalization  to  aliens." 

That  all  Acts  or  parts  of  Acts  inconsistent  with  or  repugnant  to  the  pro- 
visions of  this  Act  are  hereby  repealed ;  but  nothing  in  this  Act  shall  repeal 
or  in  any  way  enlarge  section  twenty-one  hundred  and  sixty-nine  of  the 
Revised  Statutes,  except  as  specified  in  the  seventh  subdivision  of  this  Act 
and  under  the  limitation  therein  defined :  Provided,  That  for  the  purposes 
of  the  prosecution  of  all  crimes  and  offenses  against  the  naturalization  ^aws 
of  the  United  States  which  may  have  been  conmiitted  prior  to  this  Act  the 
statutes  and  laws  hereby  repealed  shall  remain  in  full  force  and  effect: 
Provided  further,  That  as  to  all  aliens  who,  prior  to  January  first,  nineteen 
hundred,  served  in  the  Armies  of  the  United  States  and  were  honorably 
discharged  therefrom,  section  twenty-one  hundred  and  sixty-six  of  the 
Revised  Statutes  of  the  United  States  shall  be  and  remain  in  full  force  and 
effect,  anything  in  this  Act  to  the  contrary  notwithstanding.  [ —  Stat., 
L.  -.] 

For  R.  S.  sec*.  2166  and  2174,  repealed  by  this  tection,  see  6  Fed.  Stat.  Ann.  206; 
210;  6  Fed.  Stat.  Ann.  (2d  ed.)  941,  950. 

For  Act  of.  July  26,  1894,  see  6  Fed.  Stat.  Ann.  206:  6  Fed.  Stat  Ann.  (2d  ed.) 
1004. 

For  Act  of  June  30,  1914,  see  1916  Supp.  Fed.  Stat  Ann.  167;  6  Fed.  Stat.  Ann. 
(2d  ed.)    1004. 

For  Act  of  June  20,  1910,  i  3,  see  1912  Supp.  Fed.  Stat  Ann.  277:  6  Fed.  SUt.  Ann. 
(2d  ed.)  959. 

For  R.  S.  2169,  mentioned  in  the  text,  see  5  Fed.  Stat  Ann.  207;  6  Fed.  SUt.  Ann. 
(2d  ed.)  944. 


Seo.  3.  [Oertifioate  of  naturalisation  — yalidation—'' District '' 
amended.]  That  all  certificates  of  naturalization  granted  by  courts  of 
competent  jurisdiction  prior  to  December  thirty-first,  nineteen  hundred 
and  eighteen,  upon  petitions  for  naturalization  filed  prior  to  January 
thirty-first,  nineteen  hundred  and  eighteen,  upon  declarations  of  intention 
ffled  prior  to  September  twenty-seventh,  nineteen  hundred  and  six,  are 
hereby  declared  to  be  valid  in  so  far  as  the  declaration  of  intention  is 
concerned,  but  shall  not  be  by  this  Act  further  validated  or  legalized. 
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The  word  "  District  "  in  sections  four,  ten,  and  twenty-seven  of  the 
Act  which  this  Act  amends  is  hereby  amended  to  read  '*  the  District  of 
Columbia. ' '    [—  Stat.  L.  — .  ] 

For  Act  of  June  29,  1906,  see  1909  Supp.  Fed.  Stat.  Ann.  365;  6  Fed.  Stat  Ann. 
( 2d  ed. )  052. 


NAVAL  ACADEMY 

Ad  of  Aug.  ^9,  1916,  ch.  417,  498. 

Seel.  Midshipmen  —  Increase  of  Number  —  Appointment  of  Enlisted 
Men,  496. 
Admission  of  Filipinos,  496. 
Professors,  etc. —  Appointment  —  Compensation  —  Report  to  Canr 

gress,  497. 
Board  of  Visitors  —  Appointment  —  Number  —  Pay,  497. 

Act  of  March  4,  1917,  ch.  180,  497. 

Midshipmen  — Increase  of  Number  —  Appointment  of  Enlisted  Men,  497. 

Act  of  Dec.  20,  1917,  ch.  —,  498. 

Sec.  1.  Midshipmen  — Increase  of  Number,  498. 
2.  Repeal,  498. 

Act  of  April  2, 1918,  ch.  —,  498. 

Course  of  Instruction  —  Reduction,  498. 

Act  of  May  14, 1918,  ch.  —,  499. 
Age  Limits  of  Candidates,  499. 

[Sec.  1.]  [Midshipmen  —  increase  of  number  —  appointment  of  enlisted 
men.]  •  •  •  Hereafter  in  addition  to  the  appointment  of  midshipmen 
to  the  United  States  Naval  Academy,  as  now  prescribed  by  law,  the 
President  is  hereby  allowed  fifteen  appointments  annually  instead  of  ten 
as  now  prescribed  by  law,  and  the  Secretary  of  the  Navy  is  allowed 
twenty-five  appointments  annually,  instead  of  fifteen  as  now  prescribed 
by  law,  the  latter  to  be  appointed  from  the  enlisted  men  of  the  Navy 
who  are  citizens  of  the  United  States,  and  not  more  than  twenty  years  of 
age  on  the  date  of  entrance  to  the  Naval  Academy,  and  who  stall  have 
served  not  less  than  one  year  as  enlisted  men  on  the  date  of  entrance: 
Provided,  That  such  appointments  shall  be  made  in  the  order  of  merit 
from  candidates  who  have  in  competition  with  each  other  passed  the 
mental  examination  now  or  hereafter  required  by  law  for  entrance  to  the 
Naval  Academy,  and  who  passed  the  physical  examinations  required 
before  entrance  under  exivSting  laws.     [39  Stat.  L.  576.] 

The  foregoing  paragraph  and  the  following  three  paragraphs  of  the  text  are  from 
the  Naval  Appropriation  Act  of  Aug.  29,  11)10,  ch.  417. 

The  number  of  appointments  allowed  the  Secretary  of  the  Navy  wba  increased  by  the 
first  paragraph  of  the  Act  of  March  4,  1917,  ch.  180,  infra,  p.  497. 


[Admission  of  Filipinos.]    •    •    •    That  hereafter  the  Secretary  of  the 

Navy  is  authorized  to  permit  not  exceeding  four  Filipinos,  to  be  designated, 
one  for  each  class,  by  the  Governor  ( Jeiieral  of  tli^e  Philippine  LOnnds  to 
receive  instruction  at  the  United  Stales  Naval  Academy  at  Annapolis, 
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Maryland :  Provided,  Tliat  the  Filipinos  undergoing  instmction,  as  herein 
authorized,  shall  receive  the  same  pay,  allowances,  and  emoluments,  to  be 
paid  out  of  the  same  appropriations,  and  shall  be  subject  to  the  same  rules 
and  regulations  governing  admission,  attendance,  discipUne,  resignation, 
discharge,  dismissal,  and  graduation  as  are  authorized  by  law  and  regula- 
tion for  midshipmen  appointed  from  the  United  States,  but  the  Filipino 
midshipmen  herein  authorized  shall  not  be  entitled  to  appointment  to  any 
commissioned  office  in  the  United  States  Navy  by  reason  of  their  graduation 
from  the  Naval  Academy.    [39  Stat  L.  576.] 

See  the  notes  to  the  preceding  paragraph  of  the  text. 

[Professors,  etc. —  appointment  —  compensation  —  report  to  Oonarress.] 
•  •  •  That  the  Secretary  of  the  Navy  is  authorized  to  employ  at  the 
Naval  Academy  such  number  of  professors  and  instruetors.  including  one 
professor  as  librarian,  as,  in  his  opinion,  may  be  necessary  for  the  proper 
instruction  of  the  midshipmen;  and  that  professors  and  instructors  so 
employed  shall  receive  such  compensation  for  their  services  as  may  be 
prescribed  by  the  Secretary  of  the  Navy:  Provided  furtJier,  That  the 
total  amount  so  paid  shall  not  exceed  $175,000  annually:  And  provided 
further,  That  the  Secretary  of  the  Navy  shall  report  to  Congress  each  year 
the  number  of  professors  and  instructors  so  employed  and  the  amount  of 
compensation  prescribed  for  each.     [39  Stat.  L.  607.] 

See  the  note  to  the  fint  paragraph  of  thia  Act,  mpra,  p.  498. 

[Board  of  vifdton  —  appointment  —  number  —  pay.]    •    •    •    From 

and  after  the  passage  of  this  Act  there  shall  be  appointed  every  year  in  the 
following  manner,  a  Board  of  Visitors,  to  visit  the  academy,  the  date  of 
the  annual  visit  of  the  board  aforesaid  to  be  fixed  by  the  Secretary  of  the 
Navy:  Seven  persons  shaU  be  appointed  by  the  President  and  four 
Senators  and  five  Members  of  the  House  of  Representatives  shall  be 
designated  a6  visitors  by  the  Vice  President  or  President  pro  tempore  of 
the  Senate  and  the  Speaker  of  the  House  of  Representatives,  respectively, 
in  the  month  of  January  of  each  year.  The  chairman  of  the  Committee  on 
Naval  Affairs  of  the  Senate  and  chairman  of  the  Committee  on  Naval 
Affairs  of  the  House  of  Representatives  shall  be  ex  officio  members  of  said 
board. 

Each  member  of  said  board  shall  receive  while  engaged  upon  duties  as 
a  member  of  the  board  not  to  exceed  $5  a  day  and  actual  expenses  of  travel 
by  the  shortest  mail  routes.    [39  Stat.  L.  608.] 

See  the  note  to  the  firat  paragraph  of  thia  Act,  tuprop  p.  496^ 


[Blidsliipmen  —  increase  of  number  —  appointment  of  enlisted  men.] 
•  •  •  Hereafter,  in  addition  to  the  appointment  of  midshipmen  to  the 
United  States  Naval  Academy,  as  now  prescribed  by  law,  the  Secretary 
of  the  Navy  is  allowed  one  hundred  appointments  annually,  instead  of 
twenty-five  as  now  prescribed  by  law,  to  be  appointed  from  the  enlisted 
men  of  the  Navy  who  are  citizens  of  the  United  States,  and  not  more  than 
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twenty  years  of  age  on  the  date  of  entrance  to  the  Naval  Academy,  and 
who  shall  have  served  not  less  than  one  year  as  enlisted  men  on  the  date 
of  entrance :  Provided,  That  such  appointments  shall  be  made  in  the  order 
of  merit  from  candidates  who  have,  in  competition  with  each  other,  passed 
the  mental  examination  now  or  hereafter  required  by  law  for  entrance  to 
the  Naval  Academy,  and  who  passed  the  physical  examination  before 
entrance  under  existing  laws.    [39  Stat.  L.  1182.] 

This  iB  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 
The  number  of  appointmencB  allowed  the  Secretary  of  the  Navy  was  previously  fixed 
at  twenty-five  by  the  Act  of  Aug.  29,  1916,  ch.  417,  {  1,  swprc^  p.   496. 


An  Act  To  increase  the  number  of  midshipmen  at  the  United  States  Naval 

Academy. 

[Act  of  Dec.  20,  1917,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Midshipmen  —  increase  of  number.]  That  hereafter  there 
shall  be  allowed  at  the  United  States  Naval  Academy  five  midshipmen  for 
each  Senator,  Representative,  and  Delegate  in  Congress,  one  for  Poi-to 
Rico,  two  for  the  District  of  Columbia,  fifteen  appointed  each  year  at 
large,  and  one  hundred  appointed  annually  from  enlisted  men  of  the 
Navy,  as  now  authorized  by  law.     [ —  Stat.  L.  — .] 

The  number  of  appointmentB  allowed  the  Secretary  of  the  Navy  was  increased  by 
the  Act  of  Aug.  29,  1916,  ch.  417,  §  1,  8upra,  p.  496,  and  the  Act  of  March  4,  1917, 
oh.  1  SO,  given  in  the  preceding  paragraph  of  the  text. 

The  number  of  midshipmen  had  previously  been  increased  by  the  Act  of  Feb.  15, 

1916,  ch.  24,  39  Stat  L.  9,  which  was  as  follows: 

[Sec.  1.]  "  Ihat  hereafter  there  shall  be  allowed  at  the  United  States  Naval  Academy 
three  midshipmen  for  each  Senator,  Representative,  and  Delegate  in  Congress,  one  for 
Porto  Rico,  two  for  the  District  of  Columbia,  ten  appointed  each  year  at  large,  and 
fifteen  appointed  annually  from  enlisted  men  of  the  Navy  as  now  authorized  by  law. 

"  Sec.  2.  That  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this 
Act  are  hereby  repealed." 

The  number  of  enlisted  men  had  also  been  previously  increased  by  the  Act  of  April  25, 

1917,  ch.  — ,  —  Stat.  L.  — ,  which  was  as  follows:'  **That,  in  addition  to  the  nimiber 
of  midshipmen  now  authorized  by  law,  there  shall  be  appointed  during  the  period 
from  the  date  of  passage  of  this  Act  until  September  first,  nineteen  hundred  and 
eighteen,  one  additional  midshipman  for  each  Senator,  Representative,  and  Delegate  in 
Corgrcss.  Nominations  shall  be  made  for  these  vacancies  by  the  Senators,  Repre- 
sentatives, and  DelegateH  concerned  by  any  regular  or  special  examination  that  may 
be  ordered  before  that  date." 

Sec.  2.  [Repeal.]  That  all  Acts  or  parts  of  Acts  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed.     [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  President  to  reduce  temporarily  the  course  of 
instruction  at  the  United  States  Naval  Academy. 

[Act  of  April  2,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Course  of  instruction  —  reduction.]  That  the  President  be,  and  he  is 
hereby,  authorized,  until  Auprust  first,  nineteen  hundred  and  twenty-onft, 
po  reduce,  in  his  discrptio»,  the  couw  of  instruction  at  tb^  Uuited  States 
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Naval  Academy  from  four  to  three  years  and  to  graduate  classes  which  have 
completed  such  reduced*  courses  of  instruction.     [ —  StcU.  L.  — .J 

The  course  of  instruction  had  previously  been  reduoed  by  the  Naval  Appropriation  Act 
of  March  4,  1918,  cb.  180,  39  Stat.  L.  1182,  which  provided  as  follows:  '^The  President, 
in  his  discretion,  is  authorized  to  reduce  the  course  of  instruction  at  the  Naval 
Academy  from  four  to  three  years  for  a  period  of  two  years  from  the  date  of  the 
approval  of  this  Act,  and  may  during  said  two  years  graduate  daaaea  which  have 
"a  three-year  course." 


An  Act  To  fix  the  age  limits  for  candidates  for  admission  to  the  United 

States  Naval  Academy. 

[Act  of  May  14,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Age  limits  of  candidates.]  That  hereafter  all  candidates  for  admission 
to  the  Naval  Academy  must  be  not  less  than  sixteen  years  of  age  nor  more 
than  twenty  years  of  a^e  on  April  first  of  the  calendar  year  in  which  they 
enter  the  academy:  Provided,  That  the  foregoing  shall  not  apply  to 
candidates  for  midshipmen  designated  for  entrance  to  the  academy  in 
nineteen  hundred  and  eighteen.     [ —  Stat.  L,  — J\ 
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I.  General  Provisions  Relating  to  the  Navy,  506. 
II.  Naval  Flying  Corps,  643. 

III.  Naval  Reserve,  547. 

IV.  Fleet  Naval  Reserve,  556. 

V.  Naval  Auxiliary  Reserve,  559. 
VI.  Naval  Coast  Defense  Reserve,  560. 
Vn.  Volunteer  Naval  Reserve,  561. 
MIL  Naval  Reserve  Flying  Corps,  561. 
IX.  Marine  Corps,  562. 

X.  Marine  Corps  Reserve,  569. 


I.  Qeneral  Provisions  Relating  to  the  Navy,  506. 

Act  of  May  10, 1916,  ch.  117,  506. 

Sec.  1.  Bureau  of  Construction  and  Repair  —  Sendees  of  Drafts- 
men, etc. —  Compensation  —  Report,  506. 
Bureau  of  Ordnance  —  Services  of  Clerks,  Draftsmen,  do. 
*  —  Compensation  —  Report,  506. 

Act  of  June  It,  1916,  ch.  HO,  506. 

Sec,  1.  Detail  of  Officers  and  Enlisted  Men  to  Assist  Republic  of 
HaUi,  506. 
f .  Power  of  Substitution,  607. 
4'  Navy  Increase,  507. 

6.  Officers  and  Erdisted  Mjm  Detailed  to  Hmki  — *  Credit  for 
Service  Rendered^  507. 
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Ad  of  Aug.  29,  1916,  ch.  il7,  607. 

Sec,  1 .  Civilian  Employees  Abroad  —  Lea»e  of  Absence  with  Pay, 
507. 
•  Insane  Interned  Persons  and  Prisoners  of  War  —  Adr 
mission  to  Government  Hospital,  508. 
Chief  of  Naval  Operations  —  Rarik  —  Pay,  508. 
Detail  of  Certain  Officers,  608. 
Drafting  y  Techniccd  and  Inspection  Force  —  Expenditure 

for  Pay,  608. 
Motor- Propelled  Vehicles  —  Exchange,  609. 
Funeral  Expenses,  etc.,  of  Officers  and  Enlisted  Men  — 
Six  Months*  Gratuity  Pay,  609.  ^ 

Hospital  Corps  —  Avlhorized  Strength  —  Grades  and 
Ratings  —  Transfers  —  Pharmacists  —  Duties  of  Corps 

—  When  Subject  to  Rules  and  Artides  of  War  of  Army 

—  Act  Repealed,  509. 

Naval  Dental  Corps  —  Dental  Surgeons  —  Appointment 

—  Rank  —  Qitalifications  —  Pay  and  Allowances,  511. 
Strength  of  Navy  —  Enlisted  Men,  613. 

Ratings  of  Certain  Enlisted  Men  —  Change,  513. 

Commissioned  Personnel  —  Number  of  Officers  —  Dis- 
tribiUion  —  Pay  and  Allowances  —  Promotions  — 
Board  of  Naval  Officers  —  Creation  —  Duties  —  Retire- 
ment of  Officers,  515. 

Officers  for  Engineering  Duty  —  Assignments — Number 

—  Appointments  —  Eligibility  —  Advancements,  518. 
Offi^cers  and  Enlisted  Men  —  Absence  from  Duty — In- 

temperate  Use  of  Drugs  or  Alcohol  —  Pay,  619. 

Enlided  Men  —  Furlough  Without  Pay,  519. 

Surgeor^  —  Increase  —  Details  —  Red  Cross,  519. 

Retired  Offi/xrs  —  Detail  on  Active  Duly  —  Pan,  520. 

OffiAxrs  o/  Active  List  of  Navy  —  Pay  and  Allmvances, 
520. 

Accounts  of  Disbursing  0ffi4xrs  —  Payments  for  Tele- 
phones, 520. 

Administration  of  Justice  —  Summary  and  General 
Courts-Martial  —  Powers  —  Courts  of  Inquiry,  520. 

Act  of  March  4,  1917,  ch,  180,  521. 

Oaths  —  By  Whom  Administered  —  Former  Act  Amended,  521. 
Boards  of  Medical  Examiners,  Examining  Boards  and  Retiring 

Boards  —  By  Whom  Ordered,  522. 
Naval  Home  —  Proceeds  from  Sale  of  Material  and  Rentals  — 

Disposition,  622. 
Examination  of  Offixxrs  for  Promotion  —  Advancem^ent  of  Staff 

Officers  —  Dental  Surgeons,  522. 
Certificate  of  Discharge  —  Forging,  Counterfeiting  or  Altering  — 

Penalty,  622. 

Act  of  AprH  id,  1917,  ch.  —,  623. 

Minority  Enlistments  —  Extension,  623. 

Act  of  April  gS,  1917,  ch.  —,  523. 

Hydrographic  Office  —  Detail  of  Naval  Officers,  523." 

Act  of  May  22, 1917,  ch.  —,  623. 

Sec.    1.   Navy . —  Enlisted  Strength  —  Increase,  523. 
S.  Period  of  Enlistments,  524. 
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See.  4'  Additional  Commiasianed  Officers,  524. 
6.  Additional  Temporary  Offi/xrs^  525. 

6.  ComptUations  —  PromotionSf  626. 

7.  Vacaiion  of  Commissions  —  Temporary  Appointments 

—  Pay  —  Grades,  527. 

8.  Temporary  Appointments  and  Advancements  —  Dura* 

Hon,  527. 
P.  Temporary  Appointments  and  Advancements  — 

List,  527. 

IL  Increase  in  Number  of  Gunners  and  Clerks,  527. 
lid.  Temporary  Appointments  and  Promotions  —  How  Made 

528. 
IS.  Reduction  of  Rank,  Pay  or  Allowances,  528. 
IS.  Enlisted  Men  —  Increases  of  Pay,  528. 

17.  Medical  Corps — Officers  —  Precedence  Promotions,  528. 

18.  Admirals —  Vio^ Admirals — Former  Ad  Repealed,  628. 

20.  Examinations,  529. 

21.  Extra  Allowance  of  Food,  529. 

Ad  of  Od.  6,  1917,  ch.  —,  530. 

Gratuity  Pay  —  Widows,  etc. —  Former  Ad  Amended,  530. 

Ad  of  Od.  6,  1917,  ch.  —,  630. 

New  Ratings  —  Engineers,  Mechanics,  etc,,  530. 

Ad  of  Od.  6,  1917,  ch.  —,  531. 

Na;oal  Courts  —  Service  of  Offi/xrs  of  Auxiliary  Naval  Forces  — 
Former  Acts  Repealed,  631. 

Ad  of  Od.  6, 1917,  ch.  —,  531. 

Alcoholic  Liquors  —  Prohibition  of  Sale  —  Houses  of  lU  Fame^ 
531.. 

Ad  of  Od.  6,  1917,  ch.  — ,  532. 

Commutation  Price  of  Ration  —  R.  S.  Sec.  1686  Amended,-  632. 

Ad  of  Od.  6,  1917,  ch.  —,  532. 

Reimbursement  of  Officers  and  Men  for  Property  Damaged,  IjOsI, 
.    dc. —  Nature  of  Reimbursement  —  Claims  —  Time  Limit  — 

Method  of  Submitting  —  Application  to  Coast  Guard  —  Ads 

Repealed,  532. 

Ad  of  Od.  6, 1917,  ch.  —,  634. 

Sec.    1.  Facilities  for  Construdion  of  Additional  Torpedo  Boat 
Dedroyers  —  Acquisition,  .534. 

Ad  of  Feb.  11,  1918,  ch.  —,  534. 

Navy  and  Marine  Corps  —  OffiAxrs  and  Enlisted  Men  —  Detail 
to  Assist  Dominican  Republic,  534. 

Ad  of  March  iS9, 1918,  ch. —,  535. 

Seawwi,  Landsman  or  Marine  '—  Additional  Pay  for  Serving  as 
Fireman — R.  S.  Sec.  1670  Amended,  536. 

Ad  of  March  29, 1918,  ch.  — ,  636. 

Gun  Pointers  and  Gun  Captains — Additional  Pay  WhUe  Tempo- 
rarily Absent,  535. 

Ad  of  March  29, 1918,  ch.  — ,  536. 

Deceased  Persons  in  Naval  Service  —  Disposition  of  Effects, 

Baa. 
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Ad  of  April  2, 1918,  ch.  — ,  536. 

Naval  or  Marine  Corps  Officers  —  Dropping  from  RoUs  by  Presto 
dent  —  Reappoinimentj  536. 

Act  of  April  10, 1918,  ch.  — ,  536. 

Sec.    L  Retired  Ckief  Warrant  OffiAxrs  —  Pay  —  Adive  Drdy, 
536. 
^.  Retired  'Warrant  Officers  —  Pay  —  Active  Duty,  537. 

Ad  of  April  26, 1918,  ch.  — ,  537. 

Proof  and  Test  of  Ordnance  Material  —  Increased  Facilities  — 
Acquisition  by  Government  —  Procedure,  537. 

Ad  of  Judy  1,  1918,  ch.  —,  538. 

Leases  of  Water-Front  Property  from  State  or  Municipality  — 

Title  to  Improvements  Thereon,  538. 
Adive  List  of  Navy  —  Enlisted  Strength  —  Increase,  538. 
Pay  and  Allowances  of  Officers  —  Chief  of  Naval  Operations  — 

Admiral  and  Vice  Admiral  —  Chief  of  Bureaus  —  Judge 

Advocate  General,  538. 
Amendments  as  Rediudng  Pay  and  Allowance  of  Officers  and 

Enlisted  Men,  539. 
Retired  Officers  —  War  or  National  Emergency  —  Adive  Duty  — 

Promotion — Pay  and  Allowances,  539. 
Promotions  by  Seledion — Advancement  to  Ranks  of  Commander^ 

Captain  and  Rear  Admiral,  539. 
Allowances  — Increase  —  Performance  of  Amotion  Duty,  540. 
Assignment  of  Quarters  or  Commutation  —  Authority  of  Secretary 

of  Navy,  540. 
Civilian  Employees  —  Cash  Rewards  for  Suggestion,  540. 
Enlisted  Men  on  Retired  List  —  Adive  Service  —  Promotions  — 

Pay  and  Benefits,  540. 
Produdion  of  Ships  or  War  Material  for  Navy  —  Power  of 

Precedent  Affeding — Words  in  Statute  Defined,  541. 
Contracts  for  Ships  or  War  Material  —  Precedence  —  Cancella 

tion — Commandeering  Factories  or  Output  of  Factories,  541. 
Compensation  Where  Contracts  Cancelled  or  Factories  or  Output 

Commandeered,  542. 
Ordnance  Material  —  Available  for  Issue  under  What  Appro- 
priation, 542. 
Bureau  of  Supplies  —  Transportation  pf  Fuel,  542. 

Ad  of  July  8,  1918,  ch.  —,  542. 

Ordnance  Material  —  Transfer  to  War  Department,  542. 

11.  Naval  Flying  Corps,  543. 

Ad  of  Aug.  29,  1916,  ch.  417,  543. 

Naval  Flying  Corps  —  Composition,  543. 

Detail  of  Officers  —  Student  Flyers  —  Pay  and  Allowances,  543. 

Acting  Ensigns  or  Second  Lieutenants  — Qualifications  —  Detail 

for  Flying  —  Promotion  —  Choice  of  Duties,  543. 
Commissions  for  Aeronautic  Duty,  544. 
Commissions  for  Line  Duty,  544. 
Transfers  to  Reserve  Flying  Corps  —  Discharge,  544. 
Promotion  of  Offi^yers  for  Aeronautic  Duty  Ordy,  545. 
Detail  from  Other  Branches  as  Student  Aviators  or  Airmen  — 
Pay  and  Allowances,  545. 
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Student  Flyers  from  Erdieted  Men  or  Civil  Life  —  Pay  and 

AUowancea  —  Term  of  Appointment  —  Revocation  or  Transfer, 

545. 
Qualified  Aviators  —  Rank  and  Pay  —  Promotion  —  Transfer, 

546. 
AeronaiUic  Training  Schools  AiUhorized,  546. 
Temporary  Detail  for  Air  Craft  Duty,  546. 
Aviation  Accidents  —  Gratuity  for  Death  from  —  Pensions  for 

Death  or  Disability ,  546. 
Application  of  Navy  Laws,  etc. — Retirement  or  Retired  Pay,  547. 
Ratings  of  Enlisted  Men,  547. 
Transfer  of  Enlisted  Men,  547. 
Regulations,  547. 
Appointment  of  EnUsted  Men  as  Student  Flyers,  547. 

III.  Naval  Reserve,  547. 

Act  of  Aug.  29, 1916,  ch.  417,  547. 

Creation  of  Naval  Reserve  Force  —  Classes  —  Composition  — 

Aliens  —  Naturalization,  547. 
Regulations,  548. 
Order  for  Active  Service,  548. 
Ranks,  Grades,  etc.,  548. 
Commissions  —  Warrants  —  Retainer  Pay,  etc. — Rank  of  Officers, 

548. 
Term  of  Service  —  Oaih  of  Allegiance,  549. 
Provisional  Grade,  etc. —  Instruction  Service  —  Confirmation  of 

Grade,  549. 
Examinations,  etc.,  of  Officers,  649. 
Retainer  Pay,  549. 
Re-enroUment  —  Increased  Pay  —  Retirement  —  Cash  Gratuity, 

550. 
Payment  of  Retainer  Pay,  560. 
Other  Public  Service,  560. 
Application  of  Navy  Laws  — Badge  or  Button  —  Unauthorized 

Use,  560. 
Active  Service  —  Pay  —  Not  in  Active  Service,  660. 
Service  in  Time  of  War,  650. 
Uniform  Gratuity  for  Training  —  For  Service  in  Time  of  War  — 

Deduction  on  WiiMrawal,  561. 
Auxiliary  Vessels  —  Preference  to  Reserve  Force,  661. 
Transfer  of  Members  to  Other  Classes,  561. 
Flag  or  Pennant,  661. 
Schools  for  Instrudtion  —  Admissions  —  Certificate  on  Completing 

Course,  661. 
Qualifications   for  Enlistment  in,  662. 
Service  for  Rartk — Service  During  Term,  562. 

Act  of  March  4,  1917,  ch.  180,  652. 

United  States   Naval  Reserve  —  Continuous  Service  Pay  — 
Re-enlistments  —  Back  Pay  or  Allowances,  652. 

Act  of  April  26, 1917,  ch.  —,  563. 

Naval  Reserve  Force  —  Officers  —  Age  Limit,  663. 

Act  of  July  1,  1918,  ch.  —,  653. 

Navai  Militia —  National  Naval  Volunteers  —  Transfer  to.  Naval 
Reserve  Force  or  Marine  Corps  Reserve,  563. 
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Medical  and  Dental  Reserve  Carps  —  EnraUment  of  Members  in 

Naval  Reserve  Farce j  553. 
Ranks,  Grades  and  Ratings  —  Age  Limits,  554. 
Minimum  Active  Service  Required,  554. 
Annual  Retainer  Pay  —  Continuous  Service  —  Retirement,  654. 
Performance  of  Duly  Afloat  by  Membersj  556. 
Clothing  —  Gratuity  —  Issuance,  555. 
Retainer  Pay  in  Time  of  Peace,  555. 
Clothing  Gratuity  to  Members  —  Deduction  from  Their  Accounts^ 

555. 
DisenroUmerU  of  Members  on  Account  of  Age,  565. 
Officers  —  Promotions,  565. 
Officers  —  Precedence,  556. 
Pay  and  Allowances  —  Active  Service,  556. 
Laws,  Regulations  and  Orders  —  Wearing  Uniforms,  6SQ, 

W.  Fleet  Naval  Reserve,  666. 

Act  of  Aug.  29, 1916,  ch.  417,  556. 

Fleet  Naval  Reserve  —  Persons  Eligible  for  Membership,  656. 

Transfer  of  Enlisted  Men,  557. 

Assignment  to  Active  Duty  for  Training  —  Travel  Allowance, 

557. 
Retainer  Pay  —  Enlistment  Period,  557. 
Re-^nroUments  —  Retainer  Pay  —  Re-^nlistment   in   Regular 

Service  —  Retainer  Pay,  558. 
Longevity  Increase  of  Retainer  Pay  —  Heroism  or  Good  Conduct  — 

Credit,  558. 
Forfeiture  of  Pay,  568. 
Issue  of  Warrants  or  Commissions,  558. 
Discharges  —  Voluntary  Retirement,  558. 
Active  Service  in  Time  of  War,  559. 

V«  Naval  Auxiliary  Reserve,  569. 

Act  of  Aug.  29, 1916,  ch.  417,  559. 

Naval  Auxiliary  Reserve  —  Eligibility  for  Membership^   659. 
Service  on  Vessels  of  Merchant  Ship  Type,  559. 
Qualifications  of  Officers  and  Men,  559. 
Command  of  Officers,  560. 
Retainer  Pay,  560. 

* 

VI.  Naval  Coast  Defense  Reserve,  560. 

Act  of  Aug.  29, 1916,  ch.  ^17,  560. 

Naval  Coast  Defense  Reserve  —  Eligibility  for  Membership,  560. 
Classes  of  Service  to  Be  Enrolled  for  —  Owners  of  Yachts,  Boats, 

etc.  —  Contracts  for  Vse  of  Boats,  etc.,  660. 
Service  for  Rank  and  Rating,  560. 
Retainer  Pay,  561. 

Act  of  July  1, 1918,  ch.  —,  561. 

Officers  —  Exercise  of  Command,  56L 

VII.  Volunteer  NaVal  Reserve,  561. 

Act  of  Aug.  W,  1916,  ch.  417,  561. 

Volunteer  Naval  Reserve  —  Composition,  561. 
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VIII.  Naval  Reserve  Rylng  Corps,  561. 

Ad  of  Aug.  29, 1916,  ch,  4/7,  561. 

Naval  Reserve  Flying  Corps  —  Composition  ^  Commissions  — 
Services  —  Retainer  Pay,  561. 

Ad  of  Jvly  1,  1918,  ch.  — ,  562. 

Officers  —  Exercise  of  Command,  562. 

IX.  Marine  Corps,  562. 

Ad  of  June  12,  1916,  ch.  HO,  562. 

Sec.    S.  Marine  Corps  Increase,  562. 

Ad  of  Aug.  29,  1916,  ch.  417,  562. 

Commissioned    Personnel    —    Proportionate    Distribution    — 

Brigadier  Generals  —  Major  Oeneral  Commandant  —  Senior 

Staff  Officers,  562. 
Staff  Officers  —  Proportionate  Ratio,  563. 
Details  —  in  Lower  Grade  —  in  Upper  Grade,  663. 
^  Permanent  Staff  Officers  —  Reappointment  in  Line  —  Rank  — 

Probationary  Line  Service,  563. 
Equalization  of  Promotions  —  Examinations,  564. 
Second  Lieutenants  —  Appointment  —  Conditions,  564. 
Marine  Gunner  and  Quarterm^aster  Clerk  —  WarrarU  Grades 

Established  —  Appointments,  564. 
Restoration  of  Retired  Officers  to  Active  List,  565. 
Officers  Failing  in  Examinations  —  Loss  of  Files  —  Re-Examinor 

tion  —  Discharge,  565. 
Pay  of  Officers  on  Retired  List,  566. 
Pay  of  Enlisted  Men  —  Increase  in  Number  of  Men  Authorized, 

566. 
Further  Increase  in  Number  of  Men  Authorized,  566. 
Band  —  Composition  —  Pay  and.  Allowances,  566. 
Camps  of  Instruction  —  Establishment  —  Regulations,  567. 

Ad  of  March  4, 1917,  ch.  180,  567. 

Marine  Gunners  —  Quartermaster  Clerks  —  Increased  Compen- 
sation for  Foreign  Shore  Service,  667. 
Enlisted  Men  on  Shore  Duty  —  Rations  or  Commutation,  667. 
Worn  Out  Machinery,  etc. —  Exchange,  567. 
Pay  and  Allowances  —  Enlisted  Men  Detailed  as  Clerks,  etc. — 
Forfeiture,  568. 

Act  of  May  22, 1917,  ch.  —,  568. 

Sec.    2.  Marine  Corps  —  Enlisted  Strength  —  Increase,  668. 
10.  Marine  Corps  —  Second  Lieutenants  —  Prcbalioruiry 
AppoirUmerU  in  Higher  Grade,  568. 

Act  of  June  16,  1917,  ch.  — ,  568. 

Sec.    1.  Ration  or  Commutation,  568. 

Act  of  July  1,  1918,  ch.  —,  569. 

Major  General  —  Creation  of  Rank,  569. 

Clerks  for  Assistant  Paymasters  —  Abolition  of  Tide  —  Pay 

Clerks  —  Pay  Allowances  or  Other  Benefits,  669. 
Recruits  —  Advertisements,  569. 

X.  Marine  Corps  Reserve,  569. 

Actof  Au{i.  29, 1916,  ch.  417,569. 

Marine  Corps  Reserve  —  Established  —  Classes,  569. 
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cross-ssfsreucbs 

Transfer  of  Vessels,  Equipment,  etc.,  to  Navy,  see  COAST  AND  GEO- 
DETIC SURVEY. 

Operation  of  Coast  Guard  as  Part  of  Nav^t.  pp^  COAST  GUARD . 

Officers  Serving  on  Courts  Martial,  see  MILITIA. 

Appointment  of  Enlisted  Men  to  Naval  Academy.  •  ee  NAVAL  ACADEMY. 

Army  and  Navy  Medal  of  Honor  Roll,  see  PENSIONS. 

Contracts  Relating  to  Naval  Supplies,  see  PUBLIC  CONTRACTS. 

See  also  AVIATION;  CLAIMS;  NATURALIZATION ;  NAVAL  ACAD- 
EMY; POSTAL  SERVICE;  SALVAGE;  SOLDIERS  AND  SAILORS' 
CIVIL  RELIEF. 

I.    GENERAL  PB0VISI0N8  RELATING  TO  THE  NAVY 

[Sec.  1.]  [Bureau  of  Construction  and  Repair  —  services  of  draftsmen, 
etc. —  ccmpensation  —  report.]  •  •  •  The  services  of  draftsmen  and 
such  other  technical  services  as  the  Secretary  of  the  Navy  may  deem  neces- 
sary may  be  employed  only  in  the  Bureau  of  Construction  and  Repair  and 
at  rates  of  compensation  not  exceeding  those  paid  hereunder  prior  to 
January  first,  nineteen  hundred  and  fifteen,  to  carry  into  effect  the  various 
appropriations  for  '*  Increase  of  the  Navy  "  and  '*  Construction  and 
Repair,**  to  be  paid  from  the  appropriation  **  Construction  and  Repair  ": 
•  •  •  A  statement  of  the  persons  employed  hereunder,  their  duties, 
and  the  compensation  paid  to  each  shall  be  made  to  Congress  each  year  in 
the  annual  estimates.     [39  Stat.  L.  97.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Legislative,  Executive, 
and  Judicial  Appropriation  Act  of  May  10,  1916,  ch.  117. 

[Bureau  of  Ordnance  —  services  of  clerks,  draftsmen,  etc. —  compensa- 
tion—  report.]  •  •  •  The  services  of  clerks,  draftsmen,  and  such 
other  technical  services  as  the  Secretary  of  the  Navy  may  deem  necessary 
may  be  employed  only  in  the  Bureau  of  Ordnance,  and  at  rates  of  com- 
pensation not  exceeding  those  paid  hereunder  prior  to  January  first,  nine- 
teen hundred  and  fifteen,  to  carry  into  effect  the  various  appropriations 
for  **  Increase  of  the  Navy  "  and  **  Ordnance  and  Ordnance  Stores,"  to  be 
paid  from  the  appropriation  '*  Ordnance  and  Ordnance  Stores  *':  •  •  • 
A  statement  of  the  persons  employed  hereunder,  their  duties,  and  the 
compensation  paid  to  each,  shall  be  made  to  Congress  each  year  in  the 
annual  estimates.     [39  Stat.  L.  97.] 

See  the  note  to  the  preceding  paragraph  of  the  text* 


An  Act  To  authorize  and  empower  officers  and  enlisted  men  of  the  Nayy 
and  Marine  Corps  to  serve  under  the  Goyenunent  of  the  Bepublic 
of  Haiti,  and  for  other  purposes. 

[Act  of  June  12, 1916,  ch.  140,  39  Stat.  L.  223.] 

[Sec.  1.]   [Detail  of  officers  and  enlisted  men  to  assist  Bepublic  of 
Haiti.]     That  the  President  of  the  United  States  be,  and  he  is  hereby. 
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authorized,  in  his  discretion,  to  detail  to  assist  the  Republic  of  Haiti  such 
officers  and  enlisted  men  of  the  United  States  Navy  and  the  United  States- 
Marine  Corps  as  may  be  mutually,  agreed  upon  by  him  and  the  President 
of  the  Republic  of  Haiti :  Provided,  That  the  officers  and  enlisted  men 
80  detailed  be,  and  they  are  hereby,  authorized  to  accept  from  the  Govern- 
ment of  Haiti  the  said  employment  with  compensation  and  emoluments 
from  the  said  Government  of  Haiti,  subject  to  the  approval  of  the 
President  of  the  United  States.     [39  Stat  L.  J^3.] 

Seo.  2.  [Power  of  substitution.]  That  to  insure  the  continuance  of  this 
work  during  such  time  as  may  be  desirable,  the  President  may  have  the 
power  of  substitution  in  the  case  of  the  termination  of  the  detail  of  an 
officer  or  enlisted  man  for  any  cause:  Provided,  That  during  the  con- 
tinuance of  such  details  the  officers  and  enlisted  men  shall  continue  to 
receive  the  pay  and  allowances  of  their  ranks  or  ratings  in  the  Navy  or 
Marine  Corps.     [39  Stat,  L.  224.] 

Section  3  of  this  Act,  relating  to  increaBe  of  the  Marine  Corps,  is  given  infra,  p.  662. 

Sec.  4.  [Navy  increase.]  That  the  following  increase  in  the  United 
States  Navy  be,  and  the  same  is  hereby,  authorized:  One  surgeon,  two 
passed  assistant  surgeons,  five  hospital  stewards,  and  ten  hospital  appren- 
tices, first  dass.     [39  Stat.  L,  224.] 

Seo.  5.  [Officers  and  enlisted  men  detailed  to  Haiti  —  credit  for  service 
rendered.]  That  oflBcers  and  enlisted  men  of  the  Navy  and  Marine 
Corps  detailed  for  duty  to  assist  the  Republic  of  Haiti  shall  be  entitled 
to  the  same  credit  for  such  service,  for  longevity,  retirement,  foreign 
service,  pay,  and  for  all  other  purposes,  that  they  would  receive  if  they  were 
serving  with  the  Navy  or  with  the  Marine  Corps.    [39  Stat,  L.  224.] 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeeui  and  for 
other  purposes. 

[Act  of  August  29,  1916,  ch.  417,  39  Stat.  L.  556.] 

[Seo.  1.]  [Civilian  employees  abroad  —  leave  of  absence  with  pay.] 
•  •  •  That  hereafter  any  civilian  employee  of  the  Navy  Department 
who  is  a  citizen'  of  the  United  States  and  employed  at  any  station  outside 
the  continental  limits  of  the  United  States  may,  in  the  discretion  of  the 
Secretary  of  the  Navy,  after  at  least  two  years'  continuous,  faithful,  and 
satisfactory  service  abroad,  and  subject  to  the  interests  of  the  public 
service,  be  granted  accrued  leave  of  absence,  with  pay,  for  each  year  of 
semee.  and  if  an  employee  should  elect  to  postpone  the  taking  of  any  or  all 
of  the  leave  to  which  he  may  be  entitled  in  pursuance  hereof  such  leave 
may  be  allowed  to  accumulate  for  a  period  of  not  exceeding  four  years, 
the  rate  of  pay  for  accrued  leave  to  be  the  rate  obtaining  at  the  time  the 
leave  is  granted.    [39  Stat.  L.  557.] 
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[iBsane  interned  persons  and  prisoners  of  war  —  admission  to  Otoveni- 
ment  hospital.]  •  •  •  Hereafter  interned  persons  and  prisoners  of 
war,  under  the  jurisdiction  of  the  Navy  Department,  who  are  or  may 
become  insane,  shall  be  entitled  to  admission  for  treatment  to  the  Goyem- 
ment  Hospital  for  the  Insane.    [39  Stat,  L.  558,] 

[Chief  of  naval  operations  —  rank  —  pay.]  *  *  .  *  Hereafter  the 
Chief  of  Naval  Operations,  while  so  serving  as  such  Chief  of  Naval  Opera- 
tions, shall  have  the  rank  and  title  of  admiral,  to  take  rank  next  after 
The  Admiral  of  the  Navy,  and  shall,  while  so  serving  as  Chief  of  Naval 
Operations,  receive  the  pay  of  $10,000  per  annum  and  no  allowances.  All 
orders  issued  by  the  Chief  of  Naval  Operations  in  performing  the  duties 
assigned  him  shall  be  performed  under  the  authority  of  the  Secretary  of 
the  Navy,  and  his  orders  shall  be  considered  as  emanating  from  the  Secre- 
tary, and  shall  have  full  force  and  effect  as  such.  To  assist  the  Chief  of 
Naval  Operations  in  performing  the  duties  of  his  office  there  shall  be 
assigned  for  this  exclusive  duty  not  less  than  fifteen  officers  of  and  above 
the  rank  of  lieutenant  commander  of  the  Navy  or  major  of  the  Marine 
Corps:  Provided,  That  if  an  officer  of  the  grade  of  captain  be  appointed 
Chief  of  Naval  Operations  he  shall  have  the  rank  and  title  of  admiral,  as 
above  provided,  while  holding  that  position :  Provided  further,  That  should 
an  officer,  while  serving  as  Chief  of  Naval  Operations,  be  retired  from 
active  service  he  shall  be  retired  with  the  lineal  rank  and  the  retired  pay  to 
which  he  would  be  entitled  had  he  not  been  serving  as  Chief  of  Naval 
Operations.    [39  Stat,  L.  558.] 

[Detail  of  certain  ofBcers.]  •  •  •  Hereafter  an  officer  of  the  Corps 
of  Civil  Engineers  may  be  detailed  as  assistant  to  the  Chief  of  the  Bureau 
of  Yards  and  Docks  and  an  officer  of  the  Corps  of  Naval  Constructors  as 
assistant  to  the  Chief  of  Bureau  of  Construction  and  Repair;  and,  in  case 
of  death,  resignation,  absence,  or  sickness  of  the  chief  of  Bureau,  shall, 
unless  otherwise  directed  by  the  President,  as  provided  by  section  one 
hundred  and  seventy-nine  of  the  Revised  Statutes,  perform  the  duties  of 
such  chief  until  his  successor  is  appointed  or  such  absence  or  sickness  shall 
cease;  and  hereafter  an  officer  of  the  line  of  the  Navy  or  Marine  Corps 
may  be  detailed  as  assistant  to  the  Judge  Advocate  (Jeneral  of  the  Navy, 
who  shall,  under  similar  conditions,  perform  the  duties  of  the  Judge 
Advocate  (Jeneral.    [39  Stat.  L.  558.] 

For  R.  S.  sec.  179«  mentioned  in  the  text,  see  S  Fed.  Stat.  Ann.  eS;  8  Fed.  BttX 
Ann.  (2d  ed.)  266. 

[Drafting,  technical  and  inspection  force  —  expenditure  for  pay.] 
•  •  •  Hereafter  such  amount  may  be  expended  annually  for  pay  of 
drafting,  technical,  and  inspection  force  from  the  several  lump  sum  appro- 
priations in  which  specific  authority  for  such  expenditure  is  given,  as  the 
Secretary  of  the  Navy  may  deem  necessary  within  the  limitation  of  appro- 
priation provided  for  such  service  in  said  lump  sum  appropriations  at  such 
rates  of  compensation  as  the  Secretary  of  the  Navy  may  prescribe;  and 
the  Secretary  of  the  Navy  shall  each  year,  in  the  annual  estimates,  report 
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to  Congrees  the  munber  of  persons  so  employed,  their  duties,  and  the 
amomit  paid  to  each.     [39  Siat  L.  658.] 

Following  this  pare^raph  there  appeared  in  this  Act  a  paragraph  as  follows:  "  That 
any  person  who  may  hereafter  enlist  in  the  Navy  for  the  first  time  shall,  in  time  of 
peace,  if  he  so  elects,  receive  discharge  therefrom  without  cost  to  himself  during  the 
month  of  June  or  December,  respectively,  following  the  completion  of  one  year's  service 
at  sea.  An  honorable  discharge  may  be  granted  under  this  provision;  hut  when  so 
granted  shall  not  entitle  the  holder,  in  case  of  reenlistment,  to  the  benefits  of  an 
honorable  discharge  granted  upon  completion  of  an  enlistment :  And  provided  further, 
That,  at  the  time,  he  is  not  under  charges,  or  undergoing  punishment,  or  in  debt 
to  the  Government."    [39  Stat.  L,  560.] 

This  was  repealed  by  the  Act  of  March  4,  1917,  ch.  180,  39  Stat.  L.  1171,  in  the 
following  terms :  **  So  much  of  the  Act  entitled  *An  Act  making  appropriations  for 
the  Naval  Service  for  the  fiscal  year  ending  June  thirtieth,  nineteen  nundred  and 
seventeen,'  and  approved  August  twenty-ninth,  nineteen  hundred  and  sixteen,  which 
reads  as  follows,  is  hereby  repealed: 

"  Provided,  That  any  person  who  may  hereafter  enlist  in  the  Navy  for  the  first 
time  shall,  in  time  of  peace,  if  he  so  elects,  receive  discharge  therefrom  without  cost 
to  himself  during  the  month  of  June  or  December,  respectively,  following  the  completion 
of  one  year's  service  at  sea.  Aii  lionorable  disciiarge  may  be  granted  under  this  pro- 
vision; but  when  so  granted  shall  not  entitle  the  holder,  in  case  of  reenlistment,  to  the 
b^efits  of  an  honorable  discharge  granted  upon  completion  of  an  enlistment:  And 
provided  further,  That,  at  the  time,  he  is'  not  imder  charges,  or  undergoing  punishment, 
or  in  debt  to  the  Government.* 

"Provided,  That  the  provisions  of  this  section  shall  not  apply  to  enlistments  under 
the  operation  of  the  Act  hereby  repealed.'' 

Following  this  paragraph  there  also  appeared  in  this  Act  a  paragraph  as  follows: 
"That  the  President  is  authorized  in  his  discretion  to  utilize  the  services  of  post- 
masters of  the  second,  third,  and  fourth  classes  in  procuring  the  enlistment  of  recruits 
for  the  Navy  and  the  Marine  Ck)rps,  and  for  each  recruit  accepted  for  enlistment  in 
the  Navy  or  the  Marine  Corps,  the  postmaster  procuring  his  enlistment  shall  receive 
the  sum  of  $6."     [39  Stat.  L.  560.] 

This  was  repealed  by  the  Postal  Service  Appropriation  Act  of  jAily  2,  1918,  ch«  — -^ 
i  1,  >-  Stat.  L.  — .    See  Wab  Depabtmbnt  and  Military  Establishmkivt. 

[Motor-propelled  vehicles  —  exchange.]  *  *  •  That  hereafter  worn- 
out  motor-propelled  vehicles  for  the  Naval  Establishment  may  be 
^changed  as  a  part  of  the  purchase  price  of  new  ones.    [39  Stat.  L.  565.] 

[Faneral  expenses,  etc.,  of  officers  and  enlisted  men  —  six  months' 
gratuity  pay.]  •  •  •  That  no  deduction  shall  hereafter  be  made  from 
the  six  months'  gratuity  pay  allowed  under  the  naval  act  of  August  twenty- 
Keond,  nineteen  hundred  and  twelve,  on  account  of  expenses  for  funeral, 
interment,  or  for  expenses'  of  preparation  and  transportation  of  the 
remams.    [39  Stat.  L.  572.] 


For  the  provisions  of  the  Act  of  Aug.  22,  1912,  ch.  335,  mentioned  in  the  text,  sea 
)U  Supp.  Fed.  Stat.  Ann.  290.    Sai 
«ee  6  Fed.  SUt.  Ann.  (2d  ed.)   1210. 


1914  Supp.  Fed.  Stat.  Ann.  290.    Said  Act  amended  the  Act  of  May  13,  1906,  ch.  166, 


[Hospital  corps  —  authorized  strength — grades  and  ratings  —  trans- 
fen  —  pharmacists  —  duties  of  corps  —  when  subject  to  rules  and  articles 
of  war  of  army — Act  repealed.]  Hereafter  the  authorized  strength  of 
tbe  Hospital  Corps  of  the  Navy  shall  equal  three  and  one-half  per  centum 
of  the  authorized  enlisted  strength  of  the  Navy  and  Marine  Corps,  and 
shall  be  in  addition  thereto,  and  as  soon  as  the  necessary  transfers  or 
appointments  may  be  effected  the  Hospital  Corps  of  the  United  States 
Kavy  shall  consist  of  the  following  grades  and  ratings :  Chief  pharmacists, 
pharmacists,  and  enlisted  men  classified  as  chief  pharmacists'  mates;  phar- 
macists' mateSy  first  class;  pharmacists'  mates,  second  class;  pharmacists' 
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mates,  third  class ;  hospital  apprentices,  first  class ;  and  hospital  apprentices, 
second  class;  such  classifications  in  enlisted  ratings  to  correspond  respec- 
tively to  the  enlisted  ratings,  seamen  branch,  of  chief  petty  officers;  petty 
officers,  first  class;  petty  officers,  second  class;  petty  officers,  third  class; 
seamen,  first  class;  and  seamen,  second  class:  Provided,  That  enlisted 
men  of  other  ratings  in  the  Navy  and  in  the  Marine  Corps  shall  be  eligible 
for  transfer  to  the  Hospital  Corps,  and  men  of  that  corps  to  other  ratings 
in  the  Navy  and  the  Marine  Corps. 

The  President  may  hereafter,  from  time  to  time,  appoint  as  many 
pharmacists  as  may  be  deemed  necessary,  from  the  rating  of  chief  pharma- 
cist's mate,  subject  to  such  moral,  physical,  and  professional  examinations 
and  requirements  as  to  length  of  service  as  the  Secretary  of  the  Navy  may 
prescribe:  Provided,. That  the  pharmacists  now  in  the  Hospital  Corps  of 
the  United  States  Navy  or  hereafter  appointed  therein  in  accordance  with 
the  provisions  o£  this  Act  shall  have  the  same  rank,  pay,  and  allowances  as 
are  now  or  may  hereafter  be  allowed  other  warrant  officers. 

Pharmacists  shall,  after  six  years  from  the  date  of  warrant,  be  com- 
missioned chief  pharmacists  after  passing  satisfactorily  such  examinations 
as  the  Secretary  of  the  Navy  may  prescribe,  and  shall,  when  so  commis- 
sioned, have  the  same  rank,  pay,  and  allowances  as  now  or  may  hereafter 
be  allowed  other  commissioned  warrant  officers :  Provided,  That  the  phar- 
macists at  present  in  the  service  who  have  served  or  may  thereafter  serve 
six  or  more  years  in  that  grade  shall  be  eligible  for  promotion  to  the  grade 
of  chief  pharmacist  upon  satisfactorily  passing  the  examinations  provided 
for  in  this  Act. 

The  Secretary  of  the  Navy  is  hereby  empowered  to  limit  and  fix  the  num- 
bers in  the  various  ratings. 

Section  three  of  an  Act  entitled  "An  Act  to  organize  a  Hospital  Corps 
of  the  Navy  of  the  United  States ;  to  define  its  duties  and  regulate  its  pay,  '■ 
approved  June  seventeenth,  eighteen  hundred  and  ninety-eight,  be,  and 
the  same  is  hereby,  repealed,  and  the  pay,  allowances,  and  emoluments  of 
the  enlisted  men  of  the  Hospital  Corps  shall  be  the  same  as  are  now,  or 
may  hereafter  be,  allowed  for  respective  corresponding  ratings,  except  the 
rating  of  turret  captain  of  the  first  class  in  the  seaman  branch  of  the 
Navy :  Provided,  That  the  pay  of  the  rating  of  the  chief  pharmacist's  mate 
shall  be  the  same  as  that  now  allowed  for  the  existing  rating  of  hospital 
steward. 

.  Hospital  and  ambulance  service  with  such  commands  and  at  such  places 
as  may  be  prescribed  by  the  Secretary  of  the  Navy,  shall  be  performed  by 
members  of  said  corps,  and  the  corps  shall  be  a  constituent  part  of  the 
Medical  Department  of  the  Navy ;  and  the  enlisted  men  thereof  shall  be  a 
part  of  the  enlisted  force  provided  by  law  for  the  Navy. 

Officers  and  enlisted  men  of  the  Medical  Department  of  the  Navy,  serving 
with  a  body  of  marines  detached  for  service  with  the  Army  in  accordance 
with  the  provisions  of  section  sixteen  hundred  and  twenty-one  of  the 
Revised  Statutes,  shall,  while  so  serving,  be  subject  to  the  rules  and  articles 
of  war  prescribed  for  the  government  of  the  Army  in  the  same  manner  as 
the  officers  and  men  of  the  Marine  Corps  while  so  serving.  [39  Stat. 
L.  572,] 

For  the  Act  of  June  17,  189S,  ch.  463,  §  3,   repealed  by  the  text,  see  5  Fed,  SUt, 
Ann.  266;  6  Fed.  Stat.  Ann.  (2d  ed.)  1091  note. 
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For  R.  S.  sec.  1621,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  350;  6  Fed.  Stat. 
Ann.   (2d  ed.)   1221. 

[Naval  Dental  Corps  —  dental  surgeons  —  appointment  —  rank  — 
qualifications  —  pay  and  allowances.]  That  the  President  of  the  United 
States  is  hereby  authorized  to  appoint  and  commission,  by  and  with  the 
advice  and  consent  of  the  Senate,  dental  oflScers  in  the  Navy  at  the  rate  of 
one  for  each  thousand  of  the  total  authorized  number  of  oflScers  and  enlisted 
men  of  the  Navy  and  Marine  Corps,  in  the  grade  of  assistant  dental  sur- 
geon, passed  assistant  dental  surgeon  and  dental  surgeon,  who  shall  consti- 
tute the  Naval  Dental  Corps,  and  shall  be  a  part  of  the  Medical  Department 
of  the  Navy.  Original  appointments  to  the  Naval  Dental  Corps  shall  be 
made  in  the  grade  of  assistant  dental  surgeon  with  the  rank  of  lieutenant 
(junior  grade),  and  all  dental  oflBcers  now  in  the  Dental  Corps  appointed 
unrfer  the  provisions  of  the  Act  of  Congress  approved  August  twenty- 
second,  nineteen  hundred  and  twelve  (Statutes  at  Large,  volume  thirty- 
seven,  page  three  hundred  and  forty-five),  or  under  the  provisions  of  the 
Act  of  Congress  approved  August  twenty-ninth',  nineteen  hundred  and 
sixteen  (Statutes  at  Large,  volume  thirty-nine,  page  five  hundred  and 
seventy-three),  or  who  may  hereafter  be  appointed,  shall  take  rank  and 
precedence  with  officers  of  the  Naval  Medical  Corps  of  the  same  rank 
according  to  the  dates  of  their  respective  commissions  or  original  appoint- 
ments, and  all  such  dental  officers  shall  be  eligible  for  advancement  in 
grade  and  rank  in  the  same  manner  and  under  the  same  conditions  as  officers 
of  the  Naval  Medical  Corps  with  or  next  after  whom  they  take  precedence, 
and  shall  receive  the  same  pay  and  allowances  as  officers  of  corresponding 
rank  and  length  of  service  in  the  Naval  Medical  Corps  up' to  and  including 
the  rank  of  lieutenant  commander:  Provided,  That  dental  surgeons  shall  be 
eli^f3:ible  for  advancement  in  pay  and  allowances,  but  not  in  rank,  to  and 
including  the  pay  and  allowances  of  commander  and  captain,  subject  to 
such  examinations  as  the  Secretary  of  the  Navy  may  prescribe,  except  that 
the  number  of  dental  surgeons  with  the  pay  and  allowances  of  captain  shall 
not  exceed  four  and  one-half  per  centum  and  the  number  of  dental  surgeons 
with  the  pay  and  allowances  of  commander  shall  not  exceed  eight  per 
centum  of  the  total  authorized  number  of  dental  officers :.  Provided  further. 
That  dental  surgeons  shall  be  eligible  for  advancement  to  the  pay  and 
allowances  of  commander  and  captain  when  their  total  active  service  as 
dental  officers  in  the  Navy  is  such  that  if  rendered  as  officers  of  the  Naval 
Medical  Corps,  it  would  place  them  in  the  list  of  medical  officers  with  the 
pay  and  allowances  of  commander  or  captain,  as  the  case  may  be :  And  pro- 
vidcd  further,  That  dental  officers  who  shall  have  gained  or  lost  numbers  on 
the  Navy  list  shall  be  considered  to  have  gained  or  lost  service  accordingly ; 
and  the  time  served  by  dental  officers  on  active  duty  as  acting  assistant 
dental  surgeons  and  assistant  dental  surgeons  under  provisions  of  law  exist- 
ing prior  to  the  passage  of  this  Act  shall  be  I'eckoned  in  computing  the 
increased  service  pay  and  service  for  precedence  and  promotion  of  dental 
officers  herein  authorized  or  heretofore  appointed. 

All  appointments  authorized  by  this  Act  shall  be  citizens  of  the  United 
States  between  twenty-one  and  thirty-two  years  of  age,  and  shall  be  grad- 
uates of  standard  medical  or  dental  colleges  and  trained  in  the  several 
branches  of  dentistry,  and  shall,  before  appointment,  have  successfully 


512  FED.  STAT.  ANN  — 1918  SUPP. 

passed  mental,  moral,  physical,  and  professional  examinations  before  medi- 
cal and  professional  examining  boards  appointed  by  the  Secretary  of  the 
Navy,  and  have  been  recommended  for  appointment  by  such  boards:  Pro- 
vided, That  hereafter  no  person  shall  be  appointed  as  assistant  dental  sur- 
geon in  the  Navy  who  is  not  a  graduate  of  a  standard  medical  or  dental 
college. 

Officers  of  the  Naval  Dental  Corps  shall  become  eligible  for  retirement  in 
the  same  manner  and  under  the  same  conditions  as  now  prescribed  by  law 
for  officers  of  the  Naval  Medical  Corps,  except  that  section  fourteen  hun- 
dred and  forty-five  of  the  Revised  Statutes  of  the  United  States  shall  not  be 
applicable  to  dental  officers,  and  they  shall  not  be  entitled  to  rank  above 
lieutenant  commander  on  the  retired  list,  or  to  retired  pay  above  that  of 
captain. 

All  dental  officers  now  serving  under  probationary  appointments  shall 
become  immediately  eligible  for  permanent  appointment  under  the  provi- 
sions of  this  Act,  subject  to  the  examinatione^  prescribed  by  the  Secretary  of 
the  Navy  for  original  appointment  as  dental  officers,  and  may  be  appointed 
assistant  dental  surgeon  with  the  rank  of  lieutenant  (junior  grade)  to  rank 
from  the  date  of  their  probationary  appointments:  Provided,  That  the 
senior  dental  officer  now  at  the  United  States  Naval  Academy  shall  not  be 
displaced  by  the  provisions  of  this  Act,  and  he  shall  hereafter  have  the  grade 
of  dental  surgeon  and  the  rank,  pay,  and  allowances  of  lieutenant  com- 
mander, and  he  shall  not  be  eligible  for  retirement  before  he  has  reached  the 
age  of  seventy  years,  except  for  physical  disability  incurred  in  the  line  of 
duty :  Provided  further.  That  no  dental  officer  in  the  Navy  who  on  original 
appointment  as  dental  officer  was  over  forty  years  of  age  shall  be  eligible 
for  retirement  before  he  has  reached  the  age  of  seventy  years,  except  for 
physical  disability  incurred  in  -line  of  duty. 

All  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this  Act 
relating  to  the  Dental  Corps  of  the  Navy  are  hereby  repealed:  Provided, 
That  nothing  herein  contained  shall  be  construed  to  legislate  out  of  the 
service  any  officer  now  iu  the  Medical  Department  of  the  Navy  or  to  reduce 
the  rank,  pay,  or  allowances  now  authorized  by  law  for  any  officer  of  the 
Navy.     [39  Stat  L.  573^  as  amended  by  —  Stat,  L.  — .] 

These  provisiona  were  amended  to  read  as  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch.  — .    As  originally  enacted  they  were  as  follows: 

"  That  the  President  of  the  United  States  is  herebv  authorized  to  appoint  and 
commission,  by  and  with  the  advice  and  consent  of  the  Senate,  dental  surgeons  in  the 
Navy  at  the  rate  of  one  for  each  one  thousand  of  the  authorized  enlisted  strength  of 
the  Navy  and  Marine  Corps,  who  shall  constitute  the  Naval  Dental  Corps,  and  shall 
be  a  part  of  the  Medical  Department  of  the  Navy.  Original  appointments  to  the 
Naval  Dental  Corps  shall  be  probationary  for  a  period  of  two  years  and  may  be 
revoked  at  any  time  during  the  probationary  period  by  the  President:  Providedf 
That  the  rank  of  such  officers  of  the  same  date  of  appointment  among  themadvee  at 
the  end  of  said  probationary  period  shall  be  determined  by  the  recommendations  of 
an  examining  board  appointed  by  the  Secretary  of  the  Navy,  which  board  shall  conduct 
a  competitive  examination,  based  upon  both  service  record  and  professional  attain- 
ments, in  accordance  with  such  repulations  as  may  be  prescribed  by  the  Secretary  of 
the  Navy,  and  the  rank  of  such  officers  so  determined  shall  be  as  of  date  of  original 
appointment  with  reference  to  other  appointments  to  the  naval  service:  Prcrvided 
further,  Ihat  all  appointees  to  the  grade  of  dental  surgeon  shall  be  citizens  of  the 
United  States  between  twenty-four  and  thirty  years  of  age,  and  shall  be  graduates  of 
standard  medical  or  dental  colleges  and  trained  in  the  several  branches  of  dentistry, 
and  who  shall,  before  appointment,  have  successfully  passed  moral,  physical,  and  pro- 
fessional exmninations  l^fore  .medical  and  professional  ezanaining  boards  appointed 
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hj  the  Secretary  of  the  Nayy,  and  have  been  recotnmeiided  for  appointment  by  such 
boards. 

"Dental  surgeons  shall  have  the  rank,  pay,  and  allowances  of  lieutenants  (junior 
grade)  until  they  shall  have  completed  five  years'  service.  Dental  surgeons  of  more 
than  five  but  less  than  twenty  years'  service  shall,  subject  to  such  examinations  as  the 
Secretary  of  the  Navy  may  prescribe,  have  the  rank,  pay,  and  allowances  of  lieutenant. 
Dental  surgeons  of  more  than  twenty  years'  service  snail,  subject  to  such  examinations 
Aa  the  Secretary  of  the  Navy  may  prescribe,  have  the  rank,  pay,  and  allowances  of 
lieutenant  commander:  Provided,  Tnat  the  total  number  of  dental  surgeons  with  the 
rank,  pay,  and  allowances  of  lieutenant  commander  shall  not  at  any  time  exceed  ten. 

"All  officers  now  in  the  Dental  Corps  ( including  the  officers  appointed  for  temporary 
service)  appointed  under  the  provisions  of  the  Act  of  August  twenty-second,  nineteen 
hundred  and  twelve,  entitled  *An  Act  making  appropriations  for  the  Naval  Service  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  aAd  thirteen,  and  for  other 
purposes,'  and  all  officers  now  in  active  service  appointed  under  the  provisions  of  the 
Act  of  March  fourth,  nineteen  hundred  and .  thirteen,  who  were  eligible  for  appoint- 
ment to  the  Dental  Corps  under  the  provisions  of  said  Act,  shall  be  appointed  dental 
Burgeons  in  the  Dental  Corps  without  further  examination  and  without  regard  to  the 
tge  qualifications  herein  prescribed:  Provided,  That  the  officers  so  appointed  shall  not 
be  subject  to  the  provisions  herein  prescribed  for  probationary  service  for  a  period  of 
two  years:  Provided  further,  That  such  officers  shall,  after  appointment  as  herein 
prescribed,  rank  from  date  of  commission  and  take  seniority  among  themselves  in  the 
order  of  their  original  appointment  by  the  Secretary  of  the  Navr  as  shown  on  the 
Navy  list  on  the  date  of  approval  of  this  Act:  And  provided  further,  That  no  dental 
surgeon  appointed  in  accordance  with  the  provisions  of  this  Act  who  on  original 
appointment  to  the  Dental  Corps  was  over  forty  years  of  age  shall  be  eligible  for 
retirement  before  he  has  reached  the  age  of  seventy  years,  except  for  physical  disability 
incurred  in  the  line  of  duty, 

"  Dental  surgeons  who  shall  have  lost  numbers  on  the  Navy  list  by  sentence  of 
eourt-martial  or  by  failure  upon  examination  for  promotion  shall  be  considered  to 
have  lost  service  accordingly  for  purposes  of  advancement  in  rank  with  increased 
pay  and  allowances." 

For  the  Act  of  Aug.  22,  1912,  ch.  335,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  294;  6  Fed.  Stat.  Ann.  (2d  ed.)   1101. 

For  R.  S.  sec.  1445,  see  5  Fed.  Stat.  Ann.  281;  6  Fed.  Stat.  Ann.  (2d  ed.)   1118. 

•         • 

[Strenjfth  of  navy — enlisted  men.}  •  •  •  pay  of  petty  officers, 
seamen,  landsmen,  and  apprentice  seamen,  including  men  in  the  engineers 
force  and  men  detailed  for  duty  with  the  Fish  Commission,  sixty-eight 
thousand  seven  hundred  men,  and  the  President  is  hereafter  authorized, 
whenever  in  his  judgment  a  sufficient  national  emergency  exists,  to  increase 
the  authorized  enlisted  strength  of  the  Navy  to  eighty-seven  thousand  men ; 
•  •  •  hereafter  the  number  of  enlisted  men  of  the  Nqvy  shall  be  exclu- 
sive of  those  sentenced  by  court-martial  to  discharge;  and  as  many 
machinists  as  the  President  may  from  time  to  time  deem  necessary  to 
appoint ;  and  six  thousand  apprentice  seamen  under  training  at  training 
stations,  and  on  board  training  ships,  at  the  pay  prescribed  by  law,  •  •  • 
Provided,  That  the  enlisted  strength  of  the  Navy  authorized  in  this  Act 
shall  be  deemed  to  include  all  enlistments  heretofore  made  during  this 
calendar  year  which  may  have  been  in  excess  of  the  number  authorized  by 
law  at  the  time.    [39  Stat.  L.  575,] 

[Eatings  of  certain  enlisted*  men  —  change.]  •  •  •  That  the  desig- 
nation of  the  rating  of  coal  passer  be  changed  to  fireman,  third  class,  and 
that  of  ordinary  seaman  to  seaman,  second  class,  without  change  of  pay; 
and  that  the  Bureau  of  Navigation  be  authorized  under  rules  established 
for  the  advancement  of  other  enlisted  men,  to  advance  printers  to  the 
ratings  of  printer,  first  class,  and  chief  printer,  which  ratings  are  hereby 
authorized  with  same  pay  and  increases  allowed  to  yeomen,  first  class,  and 
chief  yeomen,  respectively :  A,nd  provided  further,  That  the  rating  of  store- 
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keeper  is  hereby  established  in  the  artificer  branch  with  the  following  rates 
of  pay  per  month:  Chief  petty  officer,  $50;  petty  officer,  first  class,  $40; 
petty  officer,  second  class,  $35 ;  petty  officer,  third  class,  $30,  subject  to  such 
increases  of  pay  and  allowances  as  are  or  may  hereafter  be  authorized  by 
law  for  the  enlisted  men  of  the  Navy.     [39  Stat,  L.  575.] 

[Commissioned  personnel  —  number  of  officers  —  distributioh  —  pay 
and  allowances  —  promotions  —  board  of  naval  officers  —  creations- 
duties  —  retirement  of  officers.]  •  •  •  Hereafter  the  total  number  of 
commissioned  officers  of- the  active  list  of  the  line  of  the  Navy,  exclusive  of 
commissioned  warrant  officers,  shall  be  four  per  centum  of  the  total  author- 
ized enlisted  strength  of  the  active  list,  exclusive  of  the  Hospital  Corps, 
prisoners  undergoing  sentence  of  discharge,  enlisted  men  detailed  for  duty 
with  the  Naval  Militia,  and  the  Flying  Corps:  Provided,  That  the  total 
number  of  commissioned  line  officers  on  the  active  list  at  any  one  time, 
exclusive  of  commissioned  warrant  officers,  shall  be  distributed  in  the  pro- 
portion of  one  of  the  grade  of  rear  admiral  to  four  in  the  grade  of  captain, 
to  seven  in  the  grade  of  commander,  to  fourteen  in  the  grade  of  lieutenant 
commander,  to  thirty-two  and  one-half  in  the  grade  of  lieutenant,  to  forty- 
one  and  one-half  in  the  grades  of  lieutenant  (junior  grade)  and  ensign, 
inclusive:  Provided  further,  That  lieutenants  ( junior  grade)  shall  have 
had  not  less  than  three  years'  service  in  that  grade  before  being  eligible 
for  promotion  to  the  grade  of  lieutenant. 

The  total  authorized  nimiber  of  commissioned  officers  of  the  active  list  of 
the  following  stafif  corps,  exclusive  of  commissioned  warrant  officers,  shall 
be  based  on  percentages  of  the  total  number  of  commissioned  officers  of  the 
active  list  of  the  line  of  the  Navy  as  follows : 

Pay  Corps,  twelve  per  centum;  Construction  Corps,  five  per  centum; 
Corps  of  Civil  Engineers,  two  per  centum;  and  that  the  total  authorized 
number  of  commissioned  officers  of  the  Medical  Corps  shall  be  sixty-five 
one  hundredths  of  one  per  cent\mi  of  the  total  authorized  number  of  the 
officers  and  enlisted  men  of  the  Navy  and  Marine  Corps,  including  mid- 
shipmen, Hospital  Corps,  prisoners  undergoing  sentence  of  discharge, 
enlisted  men  detailed  for  duty  with  the  mval  Militia,  and  the  Plying 
Corps.  Officers  of  the  lower  grades  of  the  Medical  Corps,  Pay  Corps,  Con- 
struction Corps,  and  Corps  of  Civil  Engineers  shall  be  advanced  in  rank 
up  to  and  including  the  rank  of  lieutenant  commander  with  the  officers  of 
the  line  with  whom  or  next  after  whom  they  take  precedence  under  existing 
law :  Provided,  That  all  assistant  surgeons  shall  from  date  of  their  original 
appointment  take  rank  and  precedence  with  lieutenants  (junior  grade)  : 
Provided  further.  That  to  determine  the  authorized  number  of  officers  in 
the  various  grades  and  ranks  of  the  line  and  of  the  staff  corps  as  herein 
provided,  computations  shall  be  made  by  the  Secretary  of  the  Navy  semi- 
annually, as  of  July  first  and  January  first  of  each  year,  and  the  resulting 
numbers  in  the  various  grades  and  ranks,  as  so  computed,  shall  be  held  and 
considered  for  all  purposes  as  the  authorized  number  of  officers  in  such 
various  grades  and  ranks  and  shall  not  be  varied  between  such  dates. 

The  total  number  of  commissioned  officers  of  the  active  list  of  the  fol- 
lowing mentioned  staff  corps  at  any  one  time,  exclusive  of  commissioned 
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warrant  ofBcers,  shall  be  distributed  in  the  variotus  g^rades  of  the  respective 
corps  as  follows : 

]^1edical  Corps  :  One-half  medical  directors  with  the  rank  of  rear  admiral 
to  four  medical  directors  with  the  rank  of  captain,  to  eight  medical 
inspectors  with  rank  of  commander,  to  eighty-seven  and  one-half  in  the 
grades  below  medical  inspector:  Provided,  That  hereafter  appointees  to 
the  grade  of  assistant  surgeon  shall  be  between  the  ages  of  twenty-one  and 
tldrty-two  at  the  time  of  appointment. 

Pay  Cobps  :  One-half  pay  directors  with  the  rank  of  rear  admiral  to  four 
pay  directors  with  the  rftnk  of  captain,  to  eight  pay  inspectors  with  the 
rank  of  commander,  to  eighty-seven  and  one-half  in  the  grades  below  pay 
inspector. 

Construction  Corps  :  One-half  naval  constructors  with  the  rank  of  rear 
admiral  to  eight  and  one-half  naval  constructors  with  the  rank  of  captain, 
to  fourteen  naval  constructors  with  the  rank  of  commander,  to  seventy- 
seven  naval  constructors  and  assistant  naval  constructors  with  rank  below 
conunander :  Provided,  That  vacancies  in  the  Construction  Corps  shall  be 
filled  in  the  manner  now  prescribed  by  law,  at  such  annual  rate  as  the 
Secretary  of  the  Navy  may  prescribe:  Provided  further,  That  hereafter 
ensigns  of  not  less  than  one  year's  service  as  such  shall  be  eligible  for 
transfer  to  the  Construction  Corps. 

Corps  of  CivKj  Enginee»s:  One-half  civil  engineers  with  the  rank  of 
rear  admiral  to  five  and  one-half  civil  engineers  with  the  rank  of  captain, 
to  fourteen  civil  engineers  with  the  rank  of  commander,  to  eighty  civil 
engineers  and  assistant  civil  engineers  with  the  rank  below  commander. 

Hereafter  no  further  appointments  shall  be  made  to  the  Corps  of  Pro- 
fessors of  Mathematics,  and  that  corps  shaU  cease  to  exist  upon  the  death, 
resignation,  or  dismiss&l  of  the  officers  now  carried  in  that  corps  on  the 
active  and  retired  lists  of  the  Navy. 

When  there  is  an  odd  number  of  officers  in  the  grade  or  rank  of  rear 
admiral  in  the  line  or  in  each  corps,  the  lower  division  thereof  shall  include 
the  excess  in  number,  except  where  there  is  but  one. 

AVhenever  a  final  fraction  occurs  in  computing  the  authorized  number  of 
any  corjw,  grade  or  rank  in  the  naval  service,  the  nearest  whole  niunber 
shall  be  regarded  as  the  authorized  number :  Provided,  That  at  least  one 
officer  shall  be  allowed  in  each  grade  or  rank. 

For  the  purpose  of  determining  the  authorized  number  of  officers  in  any 
grade  or  rank  of  the  line  or  of  the  staff  corps,  there  shall  be  excluded  from 
consideration  those  officers  carried  by  law  as  additional  numbers,  including 
staff  officers  heretofore  permanently  commissioned  with  the  rank  of  rear 
admiral,  and  nothing  contained  herein  shall  be  held  to  reduce  below  that 
heretofore  authorized  by  law  the  number  of  officers  in  any  grade  or  rank 
in  the  staff  corps. 

Hereafter  pay  and  allowances  of  officers  in  the  upper  half  of  the  grade 
or  rank  of  rear  admiral,  including  the  staff  corps  and  including  staff  officers 
heretofore  permanently  commissioned  with  the  rank  of  rear  admiral,  shall 
he  that  now  allowed  by  law  for  the  first  nine  rear  admirals,  and  the  pay 
*nd  allowances  of  officers  in  the  lower  half  of  the  grade  or  rank  of  rear 
•dmiral,  including  the  staff  corps,  shall  be  that  now  allowed  by  law  for  the 
second  nin^  rear  admirals:  Provided j  That  officer^  shall  take  rank  in 
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each  staff  corps  according  to  the  dates  of  eommission  in  the  several  grades, 
excepting  in  cases  where  they  have  gained  or  lost  numbers. 

Hereafter  chief  boatswains,  chief  gunners,  chief  machinists,  chief  car- 
penters, chief  sail  makers,  chief  pharmacists,  and  chief  pay  clerks,  on  the 
active  list  with  creditable  records,  shall,  after  six  years  from  date  of  com- 
mission, receive  the  pay  and  allowances  that  are  now  or  may  hereafter  be 
allowed  a  lieutenant  (junior  grade).  United  States  Navy:  Provided,  That 
chief  boatswains,  chief  gunners,  chief  machinists,  chief  carpenters,  chief 
sail  makers,  chief  pharmacists,  and  chief  pay  clerks,  oh  the  active  list  with 
creditable  records,  shall,  after  twelve  years  from  date  of  connnission,  receive 
the  pay  a^d  allowances  that  are  now  or  may  hereafter  be  allowed  a  lieu- 
tenant, United  States  Navy. 

Warrant  ofBcers  shall  receive  the  same  allowances  of  heat  and  light  as 
are  now  or  may  hereafter  be  allowed  an  ensign.  United  States  Navy. 

Warrant  oflBcers  shall  be  allowed  such  leave  of  absence,  with  full  pay,  as 
is  now  or  may  hereafter  be  allowed  other  officers  of  the  United  States  Navy. 

Hereafter  all  promotions  to  the  grades  of  commander,  captain,  and  rear 
admiral  of  the  line  of  the  Navy,  including  the  promotion  of  those  captains, 
commanders,  and  lieutenant  commanders  who  are,  or  may  be,  carried  on 
the  Navy  list  as  additional  to  the  numbers  of  such  grades,  shall  be  by 
selection  only  from  the  next  lower  respective  grade  upon  the  reconunenda- 
tion  of  a  board  of  naval  officers  as  herein  provided. 

The  board  shall  consist  of  nine  rear  admirals  on  the  active  list  of  the 
line  of  the  Navy  not  restricted  by  law  to  the  performance  of  shore  duty 
only,  and  shall  be  appointed  by  the  Secretary  of  the  Navy  and  convened 
during  the  month  of  December  of  each  year  and  as  soon  after  the  first  day 
of  the  month  as  practicable. 

Each  member  of  said  board  shall  swear,  or  affirm,  that  he  will,  without 
prejudice  or  partiality,  and  having  in  view  solely  the  special  fitness  of 
officers  and  the  efficiency  of  the  naval  service,  perform  the  duties  imposed 
upon  him  as  herein  provided. 

The  board  shall  be  furnished  by  the  Secretary  of  the  Navy  with  the  niun- 
ber  of  vacancies  in  the  grades  of  rear  admiral,  captain,  and  commander 
to  be  filled  during  the  following  calendar  year,  including  the  vacancies 
existing  at  the  time  of  the  convening  of  the  board  and  those  that  will  occur 
by  operation  of  law  from  the  date  of  convening  until  the  end  of  the  next 
calendar  year,  and  with  the  names  of  all  officers  who  are  eligible  for  con- 
sideration for  selection  as  herein  authorized,  together  with  the  record  of 
each  officer:  Provided,  That  any  officer  eligible  for  consideration  for 
selection  shall  have  the  right  to  forward  through  official  channels  at  any 
time  not  later  than  ten  days  after  the  convening  of  said  board  a  written 
communication  inviting  attention  to  any  matter  of  record  in  the  Navy 
Department  concerning  himself  which  he  deems  important  in  the  considera- 
tion of  his  case:  Provided,  That  such  communication  shall  not  contain 
any  reflection  upon  the  character,  or  motives  of  or  criticism  of  any  officer : 
Provided  furiJier,  That  no  captains,  commanders,  or  lieutenant  command- 
ers who  shall  have  had  less  than  four  years'  ser^^ce  in  the  grade  in  which 
he  is  servinpf  on  November  the  thirtieth  of  the  year  of  the  convening  of  the 
board  shall  be  eligible  for  consideration  by  the  board:  Provided  further. 
That  the  recommendation  of  the  board  in  the  case  of  officers  of  the  former 
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Engineer  Corps  who  are  restricted  by  law  to  the  performance  of  shore 
duty  only  and  in  that  of  oflScers  who  may  hereafter  be  assigned  to  engi- 
neering duty  only  shall  be  based  upon  their  comparative  fitness  for  the 
duties  prescribed  for  them  by  law.  Upon  promotion  they  shall  be  carried 
as  additional  numbers  in  grade. 

The  board  shall  recommend  for  promotion  a  number  of  officers  in  each 
grade  equal  to  the  number  of  vacancies  to  be  filled  in  the  next  higher  grade 
during  the  following  calendar  year:  Provided,  That  no  officer  shall  bo 
recommended  for  promotion  unless  he  shall  have  received  the  recommenda^ 
tion  of  not  less  than  six  members  of  said  board. 

The  report  of  the  board  shall  be  in  writing  signed  by  all  of  the  members 
and  shall  certify  that  the  board  has  carefully  considered  the  case  of  every 
officer  eligible  for  consideration  under  the  provisions  of  this  law,  and  that 
in  the  opinion  of  at  least  six  of  the  members,  the  officers  therein  recom- 
mended are  the  best  fitted  of  all  those  under  consideration  to  assume  the 
duties  of  the  next  higher  grade,  except  that  the  recommendation  of  the 
board  in  the  case  of  officers  of  the  former  Engineer  C!orps  who  are  restricted 
by  law  to  the  performance  of  shore  duty  only,  and  in  that  of  officers  who 
may  hereafter  be  assigned  to  engineering  duty  only,  shall  be  based  upon 
their  comparative  fitness  for  the  duties  prescribed  for  them  by  law. 

The  report  of  the  board  shall  be  submitted  to  the  President  for  approval 

or  disapproval.    In  case  any  officer  or  officers  recommended  by  the  board 

are  not  acceptable  to  the  President,  the  board  shall  be  informed  of  the 

name  of  such  officer  or  officers,  and  shall  recommend  a  number  of  officers 

equal  to  the  number  of  those  found  not  acceptable  to  the  President  and  if 

necessary  shall  be  reconvened  for  this  purpose.    When  the  report  of  the 

board  shall  have  been  approved  by  the  President,  the  officers  recommended 

therein  shall  be  deemed  eligible  for  selection,  and  if  promoted  shall  take 

rank  with  one  another  in  accordance  with  their  seniority  in  the  grade  from 

which  promoted:    Provided,  That  any  officers  so  selected  shall  prior  to 

promotion  be  subject  in  all  respects  to  the  examinations  prescribed  by  law 

for  officers  promoted  by  seniority,  and  in  case  of  failure  to  pass  the  required 

professional  examination  such  officer  shall  thereafter  be  ineligible  for 

selection  and  promotion.     And  should,  any  such  officer  fail  to  pass  the 

required  physical  examination  he  shall  not  be  considered,  in  the  event  of 

retirement,  entitled  to  the  rank  of  the  next  higher  grade. 

On  and  after  June  thirtieth,  nineteen  hundred  and  twenty,  no  captain, 
conmiander,  or  lieutenant  commander  shall  be  promoted  unless  he  has  had 
not  less  than  two  years'  actual  sea  service  on  seagoing  ships  in  the  grade 
in  which  serving  or  who  is  more  than  fifty-six,  fifty,  or  forty-fivo  years  of 
age,  respectively:  Provided,  That  in  exceptional  cases  where  officers  are 
specifically  designated  during  war  or  national  emergency  declared  by  the 
President  by  the  Secretary  of  the  Navy  as  performing,  or  as  having  per- 
formed, such  highly  important  duties  on  shore  that  their  services  can  not 
be  or  could  not  have  been  spared  from  such  assignment  without  serious 
prejudice  to  the  successful  prosecution  of  the  war,  the  qualification  of  sea 
service  in  the  cases  of  those  officers  so  specifically  designated  shall  not  apply 
while  the  United  States  is  at  war,  or  during  a  national  emergency  declared 
hy  the  President,  or  within  two  and  one-half  years  subsequent  to  the  end- 
ing of  such  war  or  national  emergency:    Provided,  That  the  qualification 


518  FED.  STAT.  ANN.— 1918  SUPP. 

of  sea  service  shall  not  apply  to  officers  restricted  to  the  performance  of 
engineering  duty  only:  Provided  further,  That  captains,  commanders, 
and  lieutenant  commanders  who  become  ineligible  for  promotion  on  account 
of  age  shall  be  retired  on  a  percentage  of  pay  equal  to  two  and  one-half 
per  centum  of  their  shore-duty  pay  for  each  year  of  service:  Provided 
further,  That  the  total  retired  pay  shall  not  exceed  seventy-five  per  centum 
of  the  shore-duty  pay  they  were  entitled  to  receive  while  on  the  active  list. 

Except  as  herein  otherwise  provided,  hereafter  the  age  for  retirement  of 
all  officers  of  the  Navy  shall  be  sixty-four  years  instead  of  sixty-two  years 
as  now  prescribed  by  law. 

Nothing  contained  in  this  Act  shall  be  construed  to  reduce  the  rank,  pay, 
or  allowances  of  any  officer  of  the  Navy  or  Marine  Corps  as  now  provided 
by  law.     [39  Stat.  L.  576,  as  amended  by  —  Stat,  L,  — .] 

The  twenty-fourth  paragraph  of  the  text  waa  amended  by  the  Naval  Appropriation 

Act  of  July  1,  1918,  ch. ,  by  the  insertion  of  a  new  proviso  immediately  after  the 

clause  that  "On  and  after  June  thirtieth,  nineteen  hundred  and  twenty,  no  captain, 
commander,  or  lieutenant  commander  shall  be  promoted  unless  he  has  had  not  less 
than  two  years'  actual  sea  service  on  sea -going  snips  in  the  grade  in  which  serving,  or 
who  is  more  than  flfty-six,  fifty,  or  forty-five  years  of  age,  respectively,"  the  proviso 
reading  as  given  in  the  text. 

As  originally  enacted,  there  was  contained  in  the  twenty-first  paragraph  of  the  text 
a  proviso  as  follows:  "Provided  further.  That  the  increase  in  the  number  of  captains 
herein  authorized  shall  be  made  at  the  rate  of  not  more  than  ten  captains  in'  any  one 
year."    This  was  repeaUd  by  the  Act  of  May  22,  1917,  ch.  — ,  f  14,  —  Stat  L.  — . 

[  OfScers  for  engineering  duty  —  assignments  —  number  —  appoint- 
ments —  eligibility  —  advancements.  ]  •  •  •  Officers  of  the  line  of  the 
Navy  not  below  the  grade  of  lieutenant  may,  upon  application,  and  with 
the  approval  of  the  Secretary  of  the  Navy,,  be  assigned  to  engineering 
duty  only,  and  that  when  so  assigned  and  until  they  reach  the  grade  of 
commander,  they  shall  perform  duty  as  prescribed  in  section  four  of  the 
Personnel  Act  approved  March  third,  eighteen  hundred  and  ninety-nine, 
and  thereafter  shore  duty  only  as  now  prescribed  for  officers  transferred 
to  the  line  from  the  former  engineer  corps,  except  that  commanders  may 
be  assigned  to  duty  as  fleet  and  squadron  engineers :  Provided,  That  when 
so  assigned  they  shall  retain  their  place  with  respect  to  other  line  officers 
in  the  grades  they  now  or  may  hereafter  occupy,  and  also  the  right  to 
succession  to  command  on  shore  in  accordance  with  their  seniority,  and 
shall  be  promoted  as  vacancies  occur  subject  to  physical  examination  and 
to  such  examination  in  engineering  as  the  Secretary  of  the  Navy  may 
prescribe :  Provided  furiJier,  That  the  number  of  officers  so  assigned  in  any 
one  year  shall  be  in  accordance  with  the  requirements  of  the  service  as 
determined  by  the  Secretary  of  the  Navy:  And  provided  further.  That 
the  Secretary  of  the  Navy  is  hereby  authorized  to  appoint  annually  in  the 
line  of  the  Navy  for  a  period  of  ten  years  following  the  passage  of  this  Act, 
in  the  order  of  merit  determined  by  such  competitive  examination  as  he 
may  prescribe,  thirty  acting  ensigns  for  the  performance  of  engineering 
duties  only.  Persons  so  appointed  must  have  received  a  degree  of 
mechanical  or  electrical  engineer  from  a  college  or  university  of  high 
standing  or  be  graduates  of  technical  schools  approved  by  the  Secretary  of 
the  Navy,  must  have  been  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy  for  the  performance  of  the  duties  required,  and  must 
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at  the  time  of  appointment  be  not  less  than  twenty  nor  more  than  twenty- 
six  years  of  age.  Such  appointments  shall  be  for  a  probationary  period 
of  three  years,  and  may  be  revoked  at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  shall,  upon  the  completion  of  the  probationary  period 
of  three  years,  of  which  two  years  shall  have  been  spent  on  board  cruising 
vessels  and  one  year  pursuing  a  course  of  instruction  at  the  Naval  Academy 
prescribed  by  the  Secretary  of  the  Navy,  be  commissioned  in  the  grade  of 
lieutenant  of  the  junior  grade  after  satisfactorily  passing  such  examina- 
tion as  may  be  prescribed  by  the  Secretary  of  the  Navy,  and  having  been 
recommended  for  promotion  by  the  examining  board  and  found  physically 
qualified  hy  a  board  of  medical  oflScers  of  the  Navy. 

Such  officers  shall  thereafter  be  required  to  perform  engineering  duties 
only,  and  shall  be  eligible  for  advancement  to  the  higher  grades  in  the 
manner  herein  provided  for  line  officers  assigned  to  engineering  duty  only. 
139  Stat.  L.  580,] 

For  the  Navy  Personnel  Act  of  March  3,  1899,  ch.  413,  |  4,  mentioned  in  the  text, 
lee  5  Fed.  Stat.  Ann.  249;  6  Fed.  Stat.  Ann.   (2d  ed.)    1093. 

[Officers  and  enlisted  men  —  absence  from  duty  —  intemperate  use  of 
drugs  or  alcohol  —  pay.]  •  •  •  Hereafter  no  officer  or  enlisted  man 
in  the  Navy  or  Marine  Corps  in  active  service  who  shall  be  absent  from 
duty  on  account  of  injury,  sickness  or  disease  resulting  from  his  own 
intemperate  use  of  drugs  or  alcoholic  liquors,  or  other  misconduct,  shall 
receive  pay  for  the  period  of  such  absence,  the  time  so  absent  and  the  cause 
thereof  to  be  ascertained  under  such  procedure  and  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy :  Provided,  That  an  enlistment 
shall  not  be  regarded  as  complete  until  the  enlisted  man  shall  have  made 
good  any  time  in  excess  of  one  day  lost  on  account  of  injury,  sickness  or 
disease  resulting  from  his  own  intemperate  use  of  drugs  or  alcoholic 
liquors,  or  other  misconduct.     [39  Stat,  L.  580,] 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act 

of  July   1,    1918,  ch.  ,  by  inserting   after  the  words  **on   account  of,**   in  the 

second  line,  the  word  "  injury/'  followed  by  a  comma,  and  by  inserting  after  the 
words  "  on  account  of,"  in  the  ninth  line,  the  word  "  injury,"  followed  by  a  comma. 

[Snlisted  men  —  furlough  without  pay.]  •  •  •  The  Secretary  of  the 
Navy  is  hereby  authorized  to  grant  furlough  without  pay  to  enlisted  men 
for  a  period  covering  the  unexpired  portion  of  their  enlistment :  Provided, 
That  such  furlough  be  granted  under  the  same  conditions  and  in  lieu  of 
discharge  by  purchase  or  by  special  order  of  the  department.  Enlisted 
men  so  furloughed  shall  be  subject  to  recall  in  time  of  war  or  national 
emergency  to  complete  the  unexpired  portion  of  their  enlistment,  and  shall 
be  in  addition  to  the  authorized  number  of  enlisted  men  of  the  Navy. 
[39  Stat.  L,  580,] 

[Surgeons  —  increase — details  —  Bed  Cross.]  *  *  *  Hereafter  the 
authorized  number  of  surgeons  in  the  United  States  Navy  be,  and  it  is 
hereby,  increased  by  one ;  and  that  hereafter  the  Secretary  of  the  Navy  be, 
and  he  is  hereby  authorized  to  detail  one  or  more  ofiScers  of  the  Medical 
Corps  of  the  United  States  Navy  for  duty  with  the  Military  Relief  Division 
of  the  American  National  Bed  Cross.     [39  Stat.  L.  581,] 
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[Retired  ofScers  —  detail  on  active  duty — pay.]  •  •  •  No  officer 
who,  after  having  commanded  a  fleet  in  active  commission,  has  been  retired 
for  age  and  whom,  in  the  judgment  of  the  Secretary  of  the  Navy,  the  public 
interests  make  it  necessary  to  retain  for  a  time  after  said  retirement  and 
who  is  performing  active  duty  as  chairman  of  the  executive  committee  of  the 
Gteneral  Board,  shall,  for  the  period  so  retained,  suflfer  any  reduction  in  the 
emoluments  he  was  receiving  at  the  time  of  his  retirement :  Provided.  That 
hereafter  any  retired  oflScer  of  the  naval  service  who  shall  be  detailed  on 
active  duty  shall,  while  so  serving,  receive  the  active  duty  pay  and  allow- 
ances of  the  grade,  not  above  that  of  lieutenant  commander  in  the  Navy  or 
of  major  in  the  Marine  Corps,  that  he  would  have  attained  in  due  course  of 
promotion  if  he  had  remained  on  the  active  list  for  a  period  beyond  the  date 
of  his  retirement  equal  to  the  total  amount  of  time  during  which  he  has 
been  detailed  on  active  duty  since  his  retirement :  Provided,  That  nothing 
herein  shall  be  construed  to  reduce  the  pay  of  any  retired  officer  on  active 
duty  whose  retired  pay  exceeds  the  active  duty  pay  and  allowances  for  the 
grade  of  lieutenant  commander.     [39  Stat  L,  581.] 

[Officers  of  active  list  of  Navy  —  pay  and  allowances.]  •  •  *  Here- 
after all  commissioned  officers  of  the  active  list  of  the  Navy  shall  receive 
the  same  pay  and  allowances  according  to  rank  and  length  of  service: 
Provided,  That  this  provision  shall  not  be  construed  to  reduce  the  pay  and 
allowances  of  commissioned  warrant  officers  as  herein  authorized.  [39 
Stat.  L.  581.] 

[Accounts  of  disbursing  officers  —  payments  for  telephones.]    •    •    • 

That  the  accounting  officers  of  the  United  States  Treasury  are  hereby 
authorized  and  directed  to  allow  in  the  accounts  of  disbursing  officers  of  the 
Navy  all  payments  for  telephones  in  Government  quarters  which  have  been 
disallowed  under  section  seven  of  the  Act  of  August  twenty-third,  nineteen 
hundred  and  twelve  (Thirty-seventh  Statutes,  pages  one  and  four  hundred 
and  fourteen),  by  decision  of  the  Comptroller.    [39  Stat.  L.  581.] 

For  the  Act  of  Aug.  23,  1912,  ch.  350,  fi  7,  mentioned  in  the  t^t,  see  1914  Supp. 
Fed.  Stat.  Ann.  143;  3  Fed.  Stat.  Ann.  (2d  ed.)   164. 

[Administration  of  justice  —  summary  and  general  courts-martial  — 
powers  —  courts  of  inquiry.]  Hereafter  all  officers  of  the  Navy  and  Marine 
Corps  who  are  authorized  to  order  either  general  or  summary  courts-martial 
may  order  deck  courts  upon  enlisted  men  under  their  command,  and  shall 
have  the  same  authority  to  inflict  minor  punishments  as  is  conferred  by 
law  upon  the  commander  of  a  naval  vessel: 

Summary  courts-martial  may  be  ordered  upon  enlisted  men  in  the  naval 
service  under  his  command  by  the  commanding  officer  of  any  brigade,  regi- 
ment, or  separate  or  detached  battalion,  or  other  separate  or  detached  com- 
mand, and,  when  empowered  by  the  Secretary  of  the  Navy,  by  the  command- 
ing officer  or  officer  in  charge  of  any  command  not  specifically  mentioned 
in  the  foregoing:  Provided,  That  when  so  empowered  by  the  Secretary  of 
the  Navy  to  order  summary  courts-martial,  the  commanding  officer  of  a 
naval  hospital  or  hospital  ship  shall  be  empowered  to  order  such  courts  and 
deck  courts,  and  inflict  the  punishments  which  the  commander  of  a  naval 
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vessel  is  authorized  by  law  to  inflict,  upon  all  enlisted  men  of  the  naval 
service  attached  thereto,  whether  for  duty  or  &s  patients. 

No  sentence  of  a  summary  court-martial  shall  be  carried  into  execution 
until  the  proceedings  and  sentence  have  been  approved  by  the  oflBcer  order- 
ing the  court,  or  his  successor  in  ofi&ce,  and  by  his  immediate  superior  in 
command :  Provided,  That  if  the  officer  ordering  the  court,  or  his  successor 
in  office,  be  the  senior  officer  present,  such  sentence  may  be  carried  into 
execution  upon  his  approval  thereof. 

When  empowered  by  the  Secretary  of  the  Navy,  general  courts-martial 
may  be  convened  by  the  commanding  officer  of  a  squadron,  of  a  division, 
of  a  flotilla,  or  of  a  larger  naval  force  afloat,  and  of  a  brigade  or  larger  f oreo 
of  the  naval  service  on  shore  beyond  the  continental  limits  of  the  United 
States :  Provided,  That  in  time  of  war,  if  then  so  empowered  by  the  Secre- 
tary of  the  Navy,  general  courts-martial  may  be  convened  by  the  command- 
ant of  any  navy  yard  or  naval  station,  and  by  the  commanding  officer  of  a 
brigade  or  larger  force  of  the  Navy  or  Marine  Corps  on  shore  not  attached 
to  a  navy  yard  or  naval  station. 

Courts  of  inquiry  may  be  convened  by  any  officer  of  the  naval  service 
authorized  by  law  to  convene  general  courts-martial. 

When  a  force  of  marines  is  embarked  on  a  naval  vessel,  or  vessels,  as  a 
separate  organization,  not  a  part  of  the  authorized  complement  .thereof,  the 
authority  and  powers  of  the  officers  of  such  separate  organization  of  marines 
shall  be  the  same  as  though  such  organization  were  serving  at  a  navy  yard 
on  shore,  but  nothing  herein  shall  be  construed  as  impairing  the  paramount 
authority  of  the  commanding  officer  of  any  naval  vessel  over  the  vessel 
under  his  command  and  all  persons  embarked  thereon.    [39  Stat.  L.  586.] 


[Oaths  —  by  whom  administered  —  former  Act  amended.]  •  •  • 
The  Act  entitled  "An  Act  authorizing  certain  officers  of  the  Navy  and 
Marine  Corps  to  administer  oaths,"  approved  January  twenty-fifth,  eigh- 
teen hundred  and  ninety-five,  as  amended  by  the  Act  of  March  third,  nine- 
teen hundred  and  one,  be,  and  the  same  is  hereby,  further  amended  so  as  to 
read  as  follows : 

The  judges  advocate  of  naval  general  courts-martial  and  courts  of  in- 
quiry, and  all  commanders  in  chief  of  naval  squadrons,  commandants  of 
navy  yards  and  stations,  officers  commanding  vessels  of  the  Navy,  and  re- 
cruiting office'^  of  the  Navy,  and  the  adjutant  and  inspector,  assistants  ad- 
jutant and  inspector,  commanding  officers,  recruiting  officers  of  the  Marine 
Corps,  and  such  other  officers  of  the  Regular  Navy  and  Marine  Corps,  of 
the  Naval  Reserve  Force,  of  the  Marine  Corps  Reserve,  and  of  the  National 
Naval  Volunteers  as  may  be  hereafter  designated  by  the  Secretary  of  the 
Navy,  be,  and  they  are  hereby,  authorized  to  administer  oaths  for  the  pur- 
poses of  the  administration  of  naval  justice  and  for  other  purposes  of  naval 
administration.     [39  Stat,  L,  1171.] 

This  and  the  four  paragraphs  of  the  text  following  are  from  the  Naval  Appropria- 
tioB  Act  of  March  4,  1917,  ch.  180. 

For  the  Act  of  Jan.  25,  1895,  rh.  45,  as  amended  by  the  Act  of  March  3,  1901, 
fh.  834,  and  further  amended  by  this  paragraph,  see  5  Fed.  Stat.  Ann.  280;  6  Fed.  Stat. 
.AiuL  (2ded.)  1166. 
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[Boards  of  medical  examiners,  examining  boards  and  retiring  boards — 
by  whom  ordered.]  •  *  *  That  hereafter  the  Secretary  of  the  Navy 
may  authorize  the  senior  officer  present,  or  other  commanding  officer,  on  a 
foreign  station  to  order  boards  of  medical  examiners,  examining  boards, 
and  retiring  boards  for  the  examination  of  such  candidates  for  appoint- 
ment, promotion,  and  retirement  in  the  Navy  and  Marine  Corps  as  may  be 
serving  in  such  officer's  command  and  may  be  directed  to  appear  before  any 
such  board.    [39  Stat.  L.  1171.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 


[Naval  home  —  proceeds  from  sale  of  material  and  rentals  —  disi>08l- 
tion.]  *  •  •  That  all  moneys  derived  from  the  sale  of  material  at  the 
Naval  Home,  virhich  was  originally  purchased  from  moneys  appropriated 
from  the  income  from  the  naval  pension  fund,  and  all  moneys  derived  from 
the  rental  of  Naval  Home  property,  shall  hereafter  be  turned  into  the 
naval  pension  fund.    [39  Stat.  L.  1175.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  521. 


[Examination  of  ofScers  for  promotion  —  advancement  of  staff  officers 
-^dental  surgeons.]  Hereafter  all  laws  relating  to  the  examination  of 
officers  of  the  Navy  for  promotion  shall  be  construed  to  apply  to  the  regular 
advancement  of  staff  officers  to  higher  ranks  on  the  active  list,  the  same  as 
though  such  advancements  in  rank  were  promotions  to  higher  grades :  Pro- 
videdf  That  nothing  in  this  paragraph  shall  be  construed  as  in-  any  way 
affecting  the  original  appointment  of  officers  to  the  Dental  Corps  as  pro- 
vided in  the  Act  approved  August  twenty-ninth,  nineteen  hundred  and  six- 
teen, making  appropriations  for  the  naval  service  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  seventeen,  and  for  other  purposes, 
and  the  time  served  by  dental  surgeons  as  acting  or  acting  assistant  dental 
surgeons  shall  be  reckoned  in  computing  the  increased  service  pay  and 
service  for  promotion  of  such  as  are  commissioned  under  said  Act.  [39 
Stat.  L.  1182.] 

See  the  note  to  the  first  paragraph  of  this  Act,  sv/pra,  p.  521. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  eh.  417^  mentioned  in  the  text,  are 
given  supra,  p.  507. 


.  [Certificate  of  discharge  —  forging^  counterfeiting  or  altering  — 
penalty.]  •  •  •  Whoever  shall  forge,  counterfeit,  or  falsely  alter  any 
certificate  of  discharge  from  the  military  or  naval  service  of  the  United 
States,  or  shall  in  any  manner  aid  or  assist  in  forging,  counterfeiting,  or 
falsely  altering  any  such  certificate,  or  shall  use,  unlawfully  have  in  his 
possession,  exhibit,  or  cause  to  be  used  or  exhibited,  any  such  forged, 
counterfeited,  or  falsely  altered  certificate,  knowing  the  same  to  be  forged. 
counterfeited,  or  falsely  altered,  shall  be  fined  not  more  than  $1,000  or 
imprisoned  not  more  than  one  year,  or  both,  in  the  discretion  of  the  court. 
[39  Stat.  L.  1182.] 

See  the  note  to  the  first  paragraph  of  this  Act,  aupra,  p.  521.    • 
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An  Act  To  provide  for  the  extension  of  minority  enlistments  in  the  naval 

service. 

[Act  of  April  25, 1917,  ch.  — ,  —  Stat  L.  —.] 

[Minority  enlistments  —  extension.]  That  hereafter  any  enlistment  for 
minority  in  the  Navy  or  Marine  Corps  may  be  extended  as  is  provided  by 
law  for  extending  an  enlistment  for  a  term  of  four  years,  under  similar 
conditions  and  with  like  rights,  privileges,  benefits,  and  obligations. 
[—  Stat,  L.  —.] 


An  Act  To  authorize  the  detail  of  additional  officers  to  the  Hydrographio 

Office. 

[Act  of  April  25, 1917,  ch,  — ,  —  Stat.  L.  — .] 

[Hydrographio  Office  —  detail  of  naval  officers.]  That  the  Secretary 
of  the  Navy  be,  and  he  is  hereby,  authorized  to  detail  such  naval  officers  as 
may  be  necessary  to  the  Hydrographie  Office  during  the  continuance  of  the 
present  war.    [ —  Stat.  L.  — .] 


[Sbc.  1.]  [Navy  —  enlisted  strength  —  increase.]  That  the  authorized 
enlisted  strength  of  the  active  list  of  the  Navy  is  hereby  temporarily 
•  increased  from  one  hundred  and  thirty-one  thousand  four  hundred  and 
eighty-five  to  one  hundred  and  eighty-one  thousand  four  hundred  and 
eighty-five ;  the  authorized  number  of  apprentice  seamen  is  hereby  tempo- 
rarily increased  from  six  thousand  to  twenty-four  thousand ;  and  the  author- 
ized number  of  enlisted  men  of  the  Flying  Corps  is  hereby  temporarily 
increased  from  three  hundred  and  lifty  to  ten  thousand :  Provided.  That 
the  phrase  '  authorized  enlisted  strength,'  as  applied  to  the  personnel  of 
the  Navy,  shall  mean  the  total  number  of  enlisted  men  of  the  Navy  author- 
ized by  law,  exclusive  of  the  Hospital  Corps,  apprentice  seamen,  those 
sentenced  by  court-martial  to  discharge,  those  detailed  for  duty  with  Naval 
Hilitia.  those  furloughod  without  pay,  enlisted  men  of  the  Flying  Corps, 
and  those  under  instruction  in  trade  schools :  Provided  further.  That  the 
nnmber  of  enlisted  men  for  instruction  in  trade  schools  shall  not  at  any 
time  exceed  fourteen  thousand,  which  number  is  hereby  temporarily  author- 
ized: Provided  further,  That  the  President  is  authorized,  at  any  time 
during  the  period  of  the  present  war,  when  in  his  .iudffment  it  becomes 
necessary,  temporarily  to  increase  the  authorized  enlisted  strength  of  the 
Navy,  as  provided  for  herein,  by  the  addition  of  fifty  thousand  men. 
[ —  Stat.  L.  —  as  amended  by  —  Stat.  L.  — .] 

Tlkla  Mction  1  and  the  following  aections  3-0,  11-13,  15,  17,  18,  20,  and  21  are  from 

ao  Act  of  May  22,  1917,  ch.  ,  entitled  "An  Act  To  temporarily  increase  the  com- 

miMioned  and  warrant  and  enlisted  strength  of  the  Navy  and  Marine  Corps  and  for 
other  purposes." 

This  section  was  amended  to  read  as  here  given  by  the  Nava)  Appropriation  Act  of 
July  1,   1918,  ch.  .     As  originally  enacted  it  was  as  follows: 

"  FSkc.  1.]  That  the  authorized  enlisted  strength  of  the  active  list  of  the  Navy  is 
hereby  temporarily  increased  from  eighty-seven  thousand  to  one  hundred  and  fifty 
thousand,  including  four  thousand  additional  apprentice  seamen."  * 
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Sec.  3.  [Period  of  enlistments.]  That  enlistments  in  the  Navy  and 
Marine  Corps,  during  such  time  as  the  United  States  may  be  at  war,  shall 
be  for  four  years  or  for  such  shorter  period  or  periods  as  the  President  may 
prescribe,  or  for  the  period  of  the  present  war.     [—  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

Sec.  4.  [Additional  commissioned  ofScers.]  Additional  commissioned 
oflScers  in  the  Navy  and  Marine  Corps,  based  upon  the  temporary  increases 
herein  authorized  in  the  number  of  enlisted  men,  shall  be  temporarily 
appointed  by  the  President,  in  his  discretion,  with  the  advice  and  consent 
of  the  Senate,  not  above  the  grades  and  ranks  of  lieutenant  commander  in 
the  line  and  staff  of  the  Navy  and  major  in  the  Marine  Corps,  the  distribu- 
tion in  said  grades  and-  ranks  to  be  made  in  accordance  with  the  provisions 
of  the  Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen ;  Pro- 
vided, That  all  temporary  original  appointments  shall  be  made  in  the  lowest 
commissioned  grades  of  the  line  and  staff  of  the  Navy  and  Marine  Corps, 
exclusive  of  commissioned  warrant  officers,  and  that  there  shall  be  no  per- 
manent or  temporary  appointments  in  or  permanent  or  temporary  pro- 
motions to  any  grade  or  rank  above  that  of  lieutenant  commander  in  the 
Navy  or  major  in  the  Marine  Corps  by  reason  of  the  temporary  appoint- 
ment of  officers  authorized  by  this  Act  in  excess  ot  the  total  number  of 
officers  authorized  by  existing  law  or  on  account  of  the  increase  of  enlisted 
men  herein  authorized :  Provided  further,  That,  during  the  period  of  the 
present  war,  the  deficiency  existing  prior  to  the  passage  of  this  Act  in  the 
total  number  of  commissioned  officers  of  the  Navy  and  Marine  Corps  author- 
ized by  the  Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen, 
may  also  be  supplied  by  temporary  appointments  in  the  lowest  grades  and 
by  temporary  promotions  to  all  other  grades  until  a  sufficient  number  of 
officers  shall  be  available  for  regular  appointment  or  promotion  in  accord- 
ance with  existing  law:  *  Provided  further,  That  nothing  herein  shall  be 
held  or  construed  to  limit  or  abridge  the  use  or  service  of  the  officers  of 
the  Navy  and  Marine  Corps  on  the  retired  list  or  of  the  officers  of  the  Naval 
Militia  and  National  Naval  Volunteers,  Naval  Reserve  Force,  and  Marine 
Corps  Reserve,  as  provided  and  authorized  under  existing  law :  Provided 
further,  That  temporary  chaplains  and  temporary  acting  chaplains  in  the 
Navy  may  be  appointed  for  service  during  the  period  of  the  war  in  the 
proportion  of  the  personnel  of  the  Navy  as  now  prescribed  by  existing  law : 
Provided  further,  That,  based  on  the  temporary  increase  of  enlisted  men 
of  the  Marine  Corps  herein  authorized,  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  is  authorized,  in  his  discretion,  tempo- 
rarily to  appoint  not  exceeding  six  brigadier  generals,  twenty-two  colonels, 
and  twenty-two  lieutenant  colonels  in  the  Marine  Corps  in  addition  to  the 
number  permanently  allowed  by  law  in  those  grades;  said  temporary 
appointments  shall  continue  in  force  only  until  otherwise  directed  by  the 
President  or  until  Congress  shall  amend  or  repeal  the  same  and  not  lat«r 
than  six  months  after  the  termination  of  the  present  war.  [ —  Stat,  L.  —  a$ 
amended  by  —  Stat,  L,  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  523. 

The  provisionfl  of  the  Act  of  Aug.  29,  1916,  ch.  417,  mentioned  in  the  text,  are  given 
aupra,  p.  607. 
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This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act  of 
July  1,  1918,  eh.  — .    As  originally  enacted  it  was  as  follows: 

**  Sec,  4.  Additional  commissioned  officers  in  the  Navy  and  Marine  Corps,  based 
upon  the  temporary  increases  herein  authorized  in  the  number  of  enlisted  men,  shall 
be  temporarily  appointed  by  tlie  President,  in  his  discretion,  with  the  advice  and  con- 
sent of  the  Senate,  not  above  the  grades  and  ranks  of  lieutenant  in  the  line  and,  staff 
of  the  Navy  and  major  in  the  Marine  corps,  the  distribution  in  said  grades  and  ranks 
to  be  made  in  accordance  with  the  provisions  of  the  Act  of  August  twenty-ninth,  nine- 
teen hundred  and  sixteen:  Provided^  That  all  temporary  origmal  appointments  shall 
be  made  in  the  lowest  commissioned  grades  of  the  line  And  staff  of  the  Navy  and 
Marine  Corps,  exclusive  of  commissioned  warrant  officers,  and  that  there  shall  be  no 
permanent  or  temporary  appointments  in  or  permanent  or  temporary  promotions  to  any 
grade  or  rank  above  that  of  lieutenant  in  the  Navy  or  major  in  the  Marine  Corps  by 
rea<^n  of  the  temporary  appointment  of  officers  authorized  by  this  Act  in  excess  of  the 
total  number  of  officers  authorized  by  existing  law  or  on  account  of  the  increase  of 
enlisted  men  herein  authorized:  Provided  further^  That,  during  the  period  of  the 
present  war,  the  deficiency  existing  prior  to  the  passage  of  this  Act  in  the  total 
number  of  commissioned  officers  of  tne  Navy  and  Marine  Corps  authorized  by  the 
Act  of  August  twenty-ninth,  nineteen  hundred  and  sixteen,  may  also  be  supplied  by 
tonporary  appointments  in  the  lowest  'grades  and  by  temporary  promotions  to  all 
other  grades  until  a  sufficient  number  of  officers  shall  be  available  for  regular  appoint- 
ment or  promotion  in  accordance  with  existing  law:  Provided  further ^  That  nothing 
herein  shall  be  held  or  construed  to  limit  or  abridge  the  use  or  service  of  the  officers 
of  the  Navy  and  Marine  Corps  on  the  retired  list  or  of  the  officers  of  the  Naval  Militia 
and  National  Naval  Volunteers.  Naval  Reserve  Force  and  Marine  Corps  Reserve,  as 

Srrjvided  and  authorized  under  existing  law:  Provided  further.  That  temporary  chap- 
uns  and  temporary  acting,  chaplains  in  the  Navy  may  be  appointed  for  service  during 
the  period  of  the  war  in  the  proportion  of  the  personnel  of  tne  Navy  as  now  prescribed 
by  existing  law." 

Skc.  S.  [Additional  temporary  ofScers.]  That  the  additional  temporary 
officers  authorized  in  the  various  grades  and  ranks  of  the  Navy  and  Marine 
Corps  in  accordance  with  the  next  preceding  section  may  be  temporarily 
appointed  to  serve  in  the  grades  or  ranks  to  which  appointed  or  promoted 
by  the  temporary  advancement  of  officers  holding  permanent  and  proba- 
tionary commissions,  by  temporary  appointment  of  commissioned  warrant 
officers,  warrant  ofl&cers,  and  enlisted  men  of  the  Navy,  and  warrant  officers, 
noncommissioned  officers,  and  clerks  to  assistant  paymasters  of  the  Marine 
Corps,  commissioned  and  warrant  officers  of  the  United  States  Coast  Guard, 
citizens  of  the  United  States  who  have  had  previous  naval  or  military 
service  or  training,  and  other  citizens  of  the  United  States  specially  quali- 
fied :  Profnded,  That  such  chief  warrant  officers  as  are  given  the  temporary 
appointments  provided  herein  who  were  chief  warrant  oflScers  in  the  per- 
manent NaA  y  on  July  first,  nineteen  hundred  and  seventeen,  and  were  not 
given  such  temporary  appointments  as  of  that  date  because  of  age  restric- 
tion or  ill  health,  shall  take  rank  and  precedence  with  the  other  chief 
warrant  officers  temporarily  appointed  as  of  July  first,  nineteen  hundred 
and  seventeen,  and  according  to  their  seniority  as  chief  warrant  officers  in 
the  permanent  service:  Provided  further,  That  in  making  appointments 
authorized  herein  the  maximum  age  limit  shall  be  fifty  years  for  enlisted 
men  to  ensign,  enlisted  men  of  the  Navy  to  warrant  rank,  noncommissioned 
officers  of  the  Marine  Corps  to  commissioned  rank,  members  of  the  Marine 
Corps  branch  of  the  Naval  Militia  and  Natioiial  Naval  Volunteers,  Marine 
Corps  Reserve,  and  civilians  specially  qualified  to  commissioned  rank,  and 
temporary  chaplains  and  temporary  acting  chaplains:  Provided  further, 
That  graduates  of  the  Naval  Academy  and  warrant  officers  duly  commis- 
sioned in  the  Navy  or  Marine  Corps  in  accordance  with  existing  law  shall 
not,  by  virtue  of  this  Act,  be  required  to  receive  temporary  appointments ; 
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and  the  class  of  midshipmen  graduated  from  the  Naval  Academy  on  March 
twenty-ninth,  nineteen  hundred  and  seventeen,  and  the  classes  to  be  gradu- 
ated hereafter,  may  be  commissioned  effective  from  date  of  graduation: 
Provided  further,  That  temporary  appointments  as  warrant  officers  of  the 
Navy  may  be  made  by  the  Secretary  of  the  Navy:  Provided  further, 
That  temporary  appointments  as  chief  warrant  officers  may  be  made  by 
the  President  with  the  consent  of  the  Senate :  Provided  further,  That  the 
temporary  appointment  for  the  war  of  seventy-six  additional  marine  gun- 
ners, and  seventy-six  additional  quartermaster  clerks,  is  authorized :  Pro- 
vided further.  That  lieutenants  (junior  grade)  and  ensigns  may  be  con- 
sidered eligible  for  temporary  promotions  to  the  grades  of  lieutenant  and 
lieutenant  (junior  grade),  respectively,  without  regard  to  length  of  service 
in  grade.    [ —  Stat.  L.  —  as  amended  by  —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Aet,  siupra,  "p.  623. 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act 
of  July  1,  1918,  ch.  .    As  originally  enacted  it  was  as  follows: 

**  Sec.  5.  That  the  additional  temporary  officers  authorized  in  the  various  grades 
and  ranks  of  the  Navy  and  Marine  Corps  in  accordance  with  the  next  preceding  section 
may  be  temporarily  appointed  to  serve  in  the  grades  or  ranks  to  which  appointed  or 
promoted  by  temporary  advancement  of  officers  holding  permanent  and  probationary 
commissions,  by  temporary  appointment  of  commission^  warrant  officers,  warrant 
officers,  and  enlisted  men  of  the  Navy,  and  warrant  officers,  noncommissioned  officers* 
and  clerks  to  aseistant  paymasters  of  the  Marine  Corps,  commissioned  and  warrant 
officers  of  the  United  States  Coast  Guard,  citizens  of  the  United  States  who  have  had 
previous  naval  or  military  service  or  training,  and  other  citizens  of  the  United  States 
specially  qualified:  Provided,  That  in  making  appointments  authorized  herein  the 
maximum  age  limit  shall  be  fifty  years  for  commissioned  warrant  officers,  warrant 
officers,  and  enlisted  men  to  ensign,  enlisted  men  of  the  Navy  to  warrant  rank,  candi- 
dates for  assistant  surgeon,  noncommissioned  officers  of  the  Marine  Corps  to  oomxnis- 
sioned  rank,  members  of  the  Marine  Corps  branch  of  the  Naval  Militia  and  National 
Naval  Volunteers,  Marine  Corps  Reserve,  and  civilians  speciaUy  qualified  to  com- 
missioned rank,  and  warrant  officers  of  the  active  list  of  the  Marine  Corps  appointed 
to  commissioned  rank,  and  temporary  chaplains  and  temporary  acting  chaplains: 
Provided  further,  That  graduates  of  the  Naval  Academy  and  warrant  officers  duly 
commissioned  in  the  Navy  or  Marine  Corps  in  accordance  with  existing  law  shall  not, 
bv  virtue  of  this  Act,  be  required  to  receive  temporary  appointments;  and  the  class 
of  midshipmen  graduated  frcmi  the  Naval  Academy  on  March  twenty-iiinth,  nineteen 
hundred  and  seventeen,  and  the  classes  to  be  graduated  hereafter,  may  be  comini»> 
sioned  effective  from  date  of  graduation:  Provided  further,  That  temporary  appoint- 
ments as  warrant  officers  of  the  Navy  may  be  made  by  the  Secretary  of  the  Navy: 
Provided  further,  That  lieutenants  (junior  grade)  and  ensigns  may  be  considered 
eligible  for  temporary  promotions  to  the  grades  of  lieutenant  and  lieutenant  (junior 
grade),  respectively,  without  regard  to  length  of  service  in  grade.'* 

• 

.  Sec.  6.  [Computations  —  promotions.]  That  during  the  period  of  the 
present  war  the  computations  to  be  made  by  the  Secretary  of  the  Navy  as 
prescribed  by  the  Act  of  August  twenty-ninth,  nineteen  hundred  and 
sixteen,  shall  be  made  semiannually  as  of  July  first  and  January  first  of 
each  year  and  at  such  other  times  as  he  may  deem  necessary ;  and  the  Board 
of  Rear  Admirals  for  selection  for  promotion  prescribed  in  said  Act  may 
be  convened  at  such  times  as  the  exigencies  of  the  service  may  require  and 
shall  recommend  for  promotion  such  number  of  officers  as  the  Secretary 
of  the  Navy  may  prescribe  to  fill  vacancies  in  the  several  grades  as  provided 
by  existing  law.     [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Act,  aupra,  p.  523. 

The  provisions  of  the  Act  of  Aug.  20,  1916,  ch.  417,  mentioned  in  the  text,  are 
mpra,  p.  507. 
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Sbc.  7.  [Vacation  of  oommissioiui — temporary  appointmentB  —  pay — 
grades.]  That  the  permanent  and  probationary  oommisGdons,  api>ointments» 
and  warrants  of  ofBcers  shall  not  be  yaeated  by  reason  of  their  temporary 
advancement  or  appointment,  nor  shall  said  officers  be  prejudiced  in  their 
relative  lineal  rank  in  regard  to  promotion  in  accordance  with  the  Act  of 
August  twenty-ninth,  nineteen  hundred  and  sixteen:  Provided,  That  the 
rights,  benefits,  privileges,  and  gratuities  of  all  enlisted  men  of  the  Navy 
and  Marine  Corps  now  authorized  by  law  shall  not  be  lost  or  abridged  in 
any  respect  whatever  by  their  acceptance  of  temporary  commissions  or 
warrants  hereunder:  Provided  further,  That  no  person  who  shall  receive 
a  temporary  appointment  shall  be  entitled  to  pay  or  allowances  except  under 
sueh  temporary  appointment:  And  provided  further,  That  upon  the 
termination  of  temporary  appointments  in  a  higher  grade  or  rank  as  author- 
ized by  this  Act  the  officers  so  advanced,  including  probationary  second 
lieutenants,  warrant  officers,  clerks  to  assistant  paymasters,  and  enlisted 
men  of  the  Navy  and  Marine  Corps,  commissioned  and  warrant  officers  of 
the  United  States  Coast  Guard,  shall  revert  to  the  grade,  rank,  or  rating 
from  which  temporarily  advanced,  unless  such  officers  or  enlisted  men  in 
the  meantime,  in  accordance  with  law,  become  entitled  to  promotion  to  a 
higher  grade  or  rank  in  the  permanent  Navy  or  Marine  Corps,  in  which 
ease  they  shall  revert  to  said  higher  grade  or  rank  and  shall,  after  passing 
the  prescribed  examinations,  be  commissioned  aecordingly.  [ —  Stat. 
L.-.] 

See  the  note  to  section  1  of  this  Aet,  •upm,  p.  523. 

The  provisionB  of  the  Act  of  Aug.  21>,  1916,  cL  417,  mentioned  in  ihe  text,  are  given 
Mpni,  p.  507. 

Sec.  8.  [Temporary  appointments  and  advanctments  —  duration.]  That 
all  temporary  appointments  or  advancements  authorized  by  this  Act  shall 
continue  in  force  only  until  otherwise  directed  by  the  President  or  until 
Congress  shall  amend  or  repeal  the  authorization  for  the  increases  herein 
provided  and  not  later  than  six  months  after  the  termination  of  the  present 
war.    [—Stat.L.—.] 

See  the  note  to  section  1  of  this  Aet,  auprw,  p.  628. 

Sec.  9.  [Temporary  appointments  and  advaaoements — retired  list.] 

That  any  officer  of  the  permanent  Navy  or  Marine  Corps,  temporarily 
advanced  in  grade  or  rank  in  accordance  with  the  provisions  of  this  Act, 
who  shall  be  retired  from  active  service  under  his  permanent  comniission 
while  holding  such  temporary  rank,  except  for  physical  disability  incurred 
m  line  of  duty,  shall  be  placed  on  the  retired  list  with  the  grade  or  rank 
to  which  his  position  in  the  permanent  Navy  or  Marine  Corps  at  the  date 
of  his  retirement  would  entitle  him,  and  any  person  originally  appointed 
temporarily,  as  provided  in  this  Act,  shall  not  be  entitled  to  any  rights  of 
retirement,  except  for  physical  disability  incurred  in  line  of  duty.    [ —  Stat. 

See  tbe  note  to  section  1  of  this  Act,  mtpra,  p.  628. 

Sbc.  11.  [Increase  in  number  of  gunners  and  clerks.]  That  the  appoint- 
meat  x>f  thirty  marine  gunners,  thirty  quartermaster's  clerks,  and  nine 
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olerks  to  assistant  paymasters,  additional  to  the  number  now  prescribed 
by  law.  and  the  temporary  appointment  of  eight  clerks  to  assistant  pay- 
masters for  the  war,  is  hereby. authorized,  such  appointments  to  be  made 
in  the  manner  now  provided  by  law.     [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Act,  mipra,  p.  523. 

Sec.  12.  [Temporary  appointments  and  promotions — how  made.]  That 

the  temporary  appointments  and  promotions  herein  authorized  shall  be 
made  by  the  President,  with  the  advice  and  consent  of  the  Senate.  [ —  Stat. 
L.—.] 

See  the  note  to  section  1  of  this  Act,  aupnjk,  p.  623. 

Sec.  13.  [Seduction  of  rank,  pay  or  allowaico^.]  Nothing  contained 
in  this  Act  shall  operate  to  reduce  the  rank,  pay,  or  allowances  that  would 
have  been  received  by  any  person  in  the  Nav}%  Marine  Corps,  or  Coast 
Guard  except  for  the  passage  of  this  Act.     [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Act,  stupraf  p.  523. 

Sec.  15.  [Enlisted  men  —  increases  of  pay.]  That  commencing  June 
first,  nineteen  hundred  and  seventeen,  and  continuing  until  not  later  than 
six  months  after  the  termination  of  the  present  war,  all  enlisted  men  of  the 
Navy  of  the  United  States  in  active  service  whose  base  pay  does  not  exceed 
$21  per  month  shall  receive  an  increase  of  $15  per  month;  those  whose 
base  pay  is  over  $21  and  does  not  exceed  $24  per  month,  an  increase  of 
$12  per  month ;  those  whose  base  pay  is  over  $24  and  less*  than  $45  per 
month,  an  increase  of  $8  per  month ;  and  those  whose  base  pay  is  $45  or 
more  per  month,  an  increase  of  $6  per  month :  Provided,  That  the  increases 
of  pay  herein  authorized  shall  not  enter  into  the  computation  of  con- 
tinuous-service pay.    [-^  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Act,  siwpray  p.  523. 

Sec.  17.  [Medical  Corps  — officers  —  precedence  promotions.]  That 
nothing  contained  in  the  Act  of  August  twenty-ninth,  nineteen  hundred 
and  sixteen,  shall  operate  to  disturb  the  relative  position  of  officers  in  the 
Medical  Corps  with  reference  to  precedence  or  promotion,  but  all  such 
officers  otherwise  qualified  shall  be  advanced  in  rank  with  or  ahead  of  officers 
in  said  corps  who  were  their  juniors  on  the  date  of  said  Act.  [ —  Siat. 
L.—.] 

See  the  note  to  section  1  of  this  Act,  »upra,  p.  523. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  417,  mentioned  in  the  text,  are  given 
aupra,  p.  507. 

Sec.  18.  [Admirals  —  Vice  Admirals  —  former  Act  repealed.]     That 

the  President  be,  and  he  is  hereby,  further  authorized  to  designate  six 
officers  of  the  Navy  for  the  command  of  fleets  or  subdivisions  thereof  and, 
after  being  so  designated  from  the  date  of  assumiiit.':  such  command  until 
relinquishing  thereof,  not  more  than  three  of  sucb  officers  shall  each  have 
the  rank  and  pay  of  an  admiral,  and  the  othei-s  shall  each  have  the  rank  and 
pay  of  a  vice  admiral;  and  the  evades  of  admiral  and  vice  admiral  are 
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hereby  authorized  and  continued  for  the  purpoae  of  this  Act:  Provided, 
That  in  time  of  war  the  selections  under  the  provisions  of  this  section  shall 
be  made  from  the  grades  of  rear  admiral  or  captain  on  the  active  list  of  the 
Navy :  Provided  further,  That  the  pay  of  an  admiral  shall  be  $10,000  and 
the  pay  of  a  vice  admiral  $9,000  per  annum :  Provided  further,  That  in 
time  of  peace  officers  for  the  command  of  fleets  and  subdivisions  thereof,  as 
herein  authorized,  shall  be  designated  from  among  the  rear  admirals  on  the 
active  list  of  the  Navy :  Provided  further,  That  nothing  herein  contained 
shall  create  any  vacancy  in  any  grade  in  the  Navy  Or  increase  the  total 
number  of  officers  authorized  by  lav^:  Provided  further,  That  when  an 
officer  with  the  rank  of  admiral  or  vice  admiral  is  detached  from  the  com- 
mand of  a  fleet  or  subdivision  thereof,  as  herein  authorized,  he  shall  return' 
to  his  regular  rank  in  the  list  of  oflScers  of  the  Navy  and  shall  thereafter 
receive  only  the  pay  and  allowances  of  such  rank :  And  provided  further. 
That  nothing  in  this  Act  shall  be  held  or  construed  as  amending  or  repeal- 
ing the  provisions  of  sections  fourteen  hundred  and  thirty-four,  fourteen 
hundred  and  sixty-three,  and  fourteen  hundred  and  sixty-four  of  the 
Revised  Statutes  of  the  United  States. 

That  the  provision  in  the  Act  approved  March  third,  nineteen  hundred 
and  fifteen,  for  the  designation  of  commanders  in  chief  of  certain  fleets 
with  the  rank  of  admiral  and  for  the  designation  of  officers  second  in  com- 
mand of  such  fleets  with  the  rank  of  vice, admiral  be,  and  the  same  is 
hereby,  repealed.    [ —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  523. 

For  K.  S.  sees.  1437,  1463,  1464,  mentioned  in  this  section,  see  5  Fed.  Stat.  Ann. 
279,  285;   6  Fed.   Stat.  Ann.    (2d  ed.)    1110,  1123. 

For  the  provisions  of  the  Act  of  March  3,  1915,  oh.  83,  repealed  by  the  text,  see 
1916  Supp.  Fed.  Stat.  Ann.  177;  6  Fed.  Stat.  Ann.  (2d  ed.)   1106. 

Sec.  20.  [Examinations.]  That  hereafter  all  laws  relating  to  the  exami- 
nation of  officers  of  the  Navy  for  promotion  shall  be  construed  to  apply 
to  the  repTular  advancement  of  staff  officers  to  higher  ranks  on  the  active 
list  the  same  as  though  such  advancements  in  rank  were  promotions  to 
higher  grades:  Provided,  That  examinations  for  such  staff  officers  shall 
not  be  required  except  for  such  regular  advancements  in  rank :  Provided 
further,  That  the  President  be,  and  he  is  hereby,  authorized  to  direct  the 
Secretary  of  the  Navy  to  take  such  action  on  the  records  of  proceedings 
of  naval  examining  boards  and  boards  of  naval  surgeons  for  the  promotion 
of  officers  of  the  Navy  as  is  now  required  by  law  to  be  taken  by  the 
President.     [ —  Stat,  L.  — .] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  623. 

Sec.  21.  [Extra  allowance  of  food.]  That  during  the  continuance  of 
the  present  war  an  extra  allowance  of  one  ounce  of  coffee  or  cocoa,  two 
onnces  of  sugar,  four  ounces  of  hard  bread  or  its  equivalent,  and  four 
ounces  of  preserved  meat  or  its  equivalent  shall  be  allowed  to  enlisted  men 
of  the  deck  force  when  standing  night  watches  between  eight  o'clock  post- 
meridian and  eight  o'clock  antemeridian.     [ —  Stat.  L,  — J\ 

See  the  note  to  section  1  of  this  Act,  wpra,  p.  62S, 
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An  Act  To  provide  for  the  payment  of  six  months'  gratuity  to  the  widow, 
children,  or  other  previously  designated  dependent  relatlye  of  retired 
ofScers  or  enlisted  men  on  active  duty. 

[Act  of  Oct  6, 1917,  cfc.  — ,  —  flftef.  L.  —.] 

[Oratnity  pay  —  widows,  etc.—  former  Act  amended.]  That  the  para- 
graph of  the  Act  approved  August  twenty-secpnd,  nineteen  hundred  and 
twelve,  entitled  *'An  Act  making  appropriations  for  the  Naval  Service  for 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  thirteen,  and 
for  other  purposes/'  as  amended  by  the  Act  of  March  third,  nineteen  hun- 
dred and  fifteen,  which  provides  for  the  payment  of  six  months'  gratuity 
to  the  widow  or  children  or  other  previously  designated  dependent  rela- 
tive of  a  deceased  officer  or  enlisted  man  on  the  active  list  of  the  Navy  and 
Marine  Corps,  be,  and  the  same  is  hereby,  amended  by  inserting  after  the 
words  "  on  the  active  list  of  the  Navy  or  Marine  Corps  "  a  comma  and  the 
words  '*  or  of  any  retired  officer  or  enlisted  man  serving  on  active  duty 
during  the  continuance  of  the  present  war."    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  22,  1912,  ch.  335,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  290. 

For  the  amendatory  Act  of  March  3,  191«,  ch.  83,  mentioned  in  the  text,  see  1916 
Supp.  Fed.  Stat.  Ann.  174. 

Said  Act  of  Aug.  22,  1912,  ch.  335,  constituted  an  amendment  of  a  paragraph  of  the 
Act  of  May  13,  1908,  ch.  166,  given  in  6  Fed.  Stat.  Ann.  (2d  ed.)  1210,  See  the  note 
thereto. 


An  ACT  To  establish  certain  new  ratings  in  the  United  States  Navy,  and 

for  other  purposes. 

[Act  of  Oct  6, 1917,  ch,  — ,  —  8tat  L.  — .] 

[New  ratings  —  engineers,  mechanics,  etc.]  That  the  ratings  engine- 
man,  first  class,  engineman,  second  class;  blacksmith,  first  dass,  blacksmitl!, 
second  class;  coppersmith,  first  class,  coppersmith,  second  class;  pattern 
maker,  first  class,  pattern  maker,  second  class;  molder,  first  class,  molder, 
second  class;  chief  special  mechanic  and  special  mechanic,  first  class,  be» 
and  they  are  hereby,  established  in  the  artificer  branch  of  the  Navy  with 
the  following  rates  of  base  pay  per  month :  Engineman,  first  class,  $45 ; 
engineman,  second  class,  $40 ;  blacksmith,  first  class,  $65 ;  blacksmith,  second 
class,  $50;  coppersmith,  first  class,  $65;  coppersmith,  second  class,  $50; 
pattern  maker,  first  class,  $65;  pattern  maker,  second  class,  $50;  molder, 
first  class,  $65;  molder,  second  class,  $50;  chief  special  mechanic,  $127; 
special  mechanic,  first  class,  $80 :  Provided,  That  the  base  pay  of  machinists' 
mates,  second  class,  and  water  tenders  be,  and  it  is  hereby,  increased  from 
$40  to  $45  per  month :  Provided  further,  That  all  the  aforesaid  rates  of  pay 
shall  be  subject  to  such  increases  of  pay  and  allowances  as  are,  or  may 
hereafter  be,  authorized  by  law  for  enlisted  men  of  the  Navy:  And  pro- 
vided further,  That  appointments  or  enlistments  in  the  said  ratings  may 
be  made  from  enlisted  men  in  the  Navy  or  from  civil  life,  respectively,  and 
the  qualifications  of  candidates  for  any  of  said  ratings  shall  be  determined 
in  accordance  with  such  regulations  as  the  Secretary  of  the  Navy  may 
prescribe.  •  [ —  Stat.  L*  -—^J 
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An  Act  To  provide  for  the  sorvice  of  officers  of  auxiliary  naval  forces  on 

naval  courts. 

[Act  of  Oct  6, 1917,  ch.  — ,  —  Stat  L.  —.] 

« 

[Naval  courts  —  service  of  officers  of  auxiliary  naval  forces  —  former 
Acts  repealed.]  That  when  actively  serving  under  the  Navy  Department 
in  time  of  war  or  during  the  existence  of  an  emergency,  pursuant  to  law, 
IB  a  part  of  the  naval  forces  of  the  United  States,  commissioned  officers  of 
the  Naval  Reserve  Force,  Marine  Corps  Reserve,  National  Naval  Volun- 
teers, Naval  Militia,  Coast  Guard,  Lighthouse  Service,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service  are  hereby  empowered  to  serve  on  naval 
eoorts-martial  and  deck  courts  under  such  regulations  necessary  for  the 
proper  administration  of  justice  and  in  the  interests  of  the  services  involved, 
as  may  be  prescribed  by  the  Secretary  of  the  Navy*.    •    •    • 

Provided  further,  That  so  much  of  the  Naval  Militia  Act  of  February , 
siiteenth,  nineteen  hundred  and  fourteen  (Thirty-eighth  Statutes,  page  two 
hundred  and  eighty-three) ,  as  reads  as  follows : 

"  That  when  in  the  service  of  the  United  States  officers  of  the  Naval 
Mihtia  may  serve  on  courts-martial  for  the  trial  of  officers  and  men  of  the 
Regular  or  Naval  Militia  service,  but  in  the  cases  of  courts-martial  con- 
vened for  the  trial  of  officers  of  the  Regular  service,  the  majority  of  the 
members  shall  be  officers  of  the  Regular  service ;  and  officers  and  men  of  the 
Naval  Militia  may  be  tried  by  courts-martial  the  members  of  which  are 
officers  of  the  Regular  or  Naval  Militia  service,  or  both,"  is  hereby  repealed. 

And  provided  further,  That  any  Act  or  parts  of  Acts  in  con^ct  with  the 
provisions  hereof  are  hereby  repealed.    [  —  Stat,  L. — -] 

?or  the  Act  of  Feb.  16,  1914,  ofa.  21,  §  5,  in  part. repealed  by  the  text,  see  1916 
Snpp.  Fed.  Stat.  Ann.  150. 

The  ftrat  proviso  of  this  Act,  omitted  here,  repealed  a  provision  of  the  Act  of  Aug. 
29,  1916,  eh.  417,  39  Stat.  L.  697,  which  was  as  foUows: 

"  That  when  serving  under  the  call  of  the  President,  officers  of  said  Volunteers  may 
lerre  on  courts-martial  for  the  trial  of  officers  and  men  of  the  United  States  Naval  or 
NsTal  Militia  service,  or  of  said  Volunteers,  but  in  the  cases  of  courts-martial  con* 
mied  for  the  trial  of  officers  or  enlisted  men  of  the  United  States  Navy  or  Marine 
Corps,  the  majority  of  the  members  shall  be  officers  of  the  Regular  Naval  service,  and 
officers  and  enlisted  mien  of  the  said  Volunteers  may  be  tried  by  courts-martial,  the 
members  of  which  are  members  of  the  Regular  Naval  service,  or  of  said  Volunteers, 
or  say  or  all  of  the  same." 


An  Act  To  promote  the  efficiency  of  the  United  States  Navy. 

[Act  of  Oct.  6, 1917,  ch\  — ,  —  Btat  L,—.] 

[Alcoholic  liquors  —  prohibition  of  sale  —  houses  of  ill  fame.]  That  in 
construing  the  provisions  of  sections  twelve  and  thirteen  of  the  selective- 
draft  Act  approved  May  eighteenth,  nineteen  hundred  and  seventeen,  the 
word  **Army  ''  shall  extend  to  and  include  **  Navy  '';  the  word  "  mili- 
tary "  shall  include  **  naval  *';  '*  Article  of  War  ''  shall  include  '* Articles 
for  the  Government  of  the  Navy  '' ;  the  words  **  camps,  station,  cantonment, 
camp,  fort,  post,  oflScers'  or  enlisted  men's  dub,"  in  section  twelve,  and 
*  camp,  station,  fort,  post,  cantonment,  training,  or  mobilization  place,''  in 
section  thirteen,  shall  include  such  places  under  naval  jurisdiction  as  the 
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President  may  prescribe,  and  the  powers  therein  conferred  upon  the  Secre- 
tary of  War  with  regard  to  the  military  service  are  hereby  conferred  upon 
the  Secretary  of  the  Navy  with  regard  to  the  naval  service.     [ —  Stat. 

L.—.] 

The  Selective  Draft  Act  of  Maj  18,  1917>  cb. ,  S§  12,  13,  menUoned  in  the  Usxt, 

is  given  under  Wab  Department  and  MuJTAtiT  EsTABLisiUfENT. 


An  Act  To  amend  section  fifteen  hundred  and  eighty-five  of  the  Bevised 

Statutes  of  the  United  States. 

[Act  of  Oct.  6, 1917,  cfc.  — ,  —  Stat.  L.  —.] 

[Oommutation  price  of  ration  —  B.  S.  sec.  1585  amended.]    That  sec- 
tion fifteen  hundred  and  eighty-five  of  the  Revised  Statutes  of  the  United 
.  States  be,  and  it  is  hereby,  amended  to  read  as  follows : 

"  Sec.  1585.  Forty  cents  shall  n  all  cases  be  deemed  the  commutation 
price  of  the  Navy  ration:  Provided,  however,  That  after  January  first, 
nineteen  hundred  and  eighteen,  the  commutation  price  shall  not  exceed 
the  average  cost  of  the  ration  during  the  preceding  six  months,  not  to 
exceed  40  cents. ' '    [ —  Stat.  L.  — .] 

For  R.  S..8ec.  1686«  amended  by' this  Act,  see  5  Fed.  Stat.  Ann.  887;  6  Fed.  Stat. 
Ann.  (2d  ed.)  1186. 


▲n  Act  To  provide  for  the  reimbursement  of  officers,  enlisted  men,  and 
others  in  the  naval  service  of  the  United  States  for  property  lost  or 
destroyed  in  such  service. 

[Act  of  Oct.  6, 1917,  ck.  — ,  —  Stat.  L.  — .] 

[Beimbunement  of  offlcem  and  men  for  property  damaged,  lost,  etc.— - 
nature  of  reimbursement  —  claims  —  time  limit  —  methoa  of  submitting 
—  application  to  Coast  Ouard  —  Acts  repealed.]  That  the  paymaster 
Gteneral  of  the  Navy  be,  and  he  is  hereby,  authorized  and  directed  to  reim- 
burse such  oflSeers,  enlisted  men,  and  others  in  the  naval  service  of  the 
United  States  as  may  have  suffered,  or  may  hereafter  suffer,  loss  or  destruc- 
tion of  or  damage  to  their  personal  property  and  effects  in  the  naval  service 
due  to  the  operations  of  war  or  by  shipwreck  or  other  marine  disaster  when 
such  loss,  destruction,  or  damage  was  without  fault  or  negligence  on  the 
part  of  the  claimant,  cr  where  the  private  property  so  lost,  destroyed,  or 
damaged  was  shipped  on  board  an  tinseaworthy  vessel  by  order  of  an  officer 
authorized  to  give  such  order  or  direct  such  shipment,  or  where  it  appears 
that  the  loss,  destruction,  or  damage  of  or  to  the  private  property  of  the 
claimant  was  in  consequence  of  his  having  given  his  attention  to  the  saving 
of  the  lives  of  others  or  of  property  belonging  to  the  United  States  which 
was  in  danger  at  the  same  time  and  under  similar  circumstances.  And  the 
liability  of  the  Government  under  this  Act  shall  be  limited  to  such  articles 
of  personal  property  as  the  Chief  of  the  Bureau  of  Navigation  of  the  Navy 
Department  with  reference  to  the  personnel  of  the  Navy,  or  the  major 
f^eneral  commandant  of  the  Marine  Corps,  with  reference  to  the  personnel 
of  that  corps,  in  his  discretion,  shall  decide  to  be  reasonable,  useful,  and 
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proper  for  snch  officer,  enlisted  man;  or  other  person  while  engage'!  in  the 
public  service  in  line  of  duty,  and  the  certificate  of  said  chief  of  bareau  or 
major  general  commandant,  as  the  case  may  be,  shall  be  sufficient  voucher 
for  and  shall  be  final  as  to  all  matters  necessary  to  the  establishment  and 
payment  or  settlement  of  any  claim  filed  hereunder ;  and  the  action  of  the 
said  chief  of  bureau  or  major  general  commandant,  as  the  case  may  be,  upon 
all  claims  arising  under  this  Act  shall  be  final,  and  no  right  to  prosecute  a 
claim  or  action  in  the  Court  of  Claims  or  in  any  other  court  of  the  United 
States,  or  before  any  accounting  officer  of  the  United  States,  or  elsewhere, 
except  as  herein  provided,  shall  accrue  to  any  person  by  virtue  of  this  Act : 
Provided,  That  the  liability  of  the  Government  under  this  Act  shall  be 
limited  to  such  articles  of  personal  property  as  are  required  by  the  United 
States  Naval  Regulations  and  in  force  at  the  time  of  loss  or  destruction  for 
such  officers,  petty  officers,  seamen,  or  others  engaged  in  the  public  service 
in  the  line  of  duty :  Provided  further,  That  with  reference  to  claims  of 
persons  in  the  Marine  Corps  filed  under  the  terms  of  this  Act  the  pay- 
master of  the  Marine  Corps  shall  make  the  reimbursement  in  money,  and  the 
quartermaster  of  the  Marine  Corps  shall  make  the  reimbursement  in  kind 
herein  provided  for :  And  provided  further.  That  all  claims  now  existing 
mider  this  Act  shall  be  presented  within  two  years  from  the  passage  hereof 
and  not  thereafter ;  and  all  such  claims  hereafter  arising  shall  be  presented 
within  two  years  from  the  occurrence  of  the  loss,  destruction,  or  damage: 
And  provided  further,  That  the  term  **  in  the  naval  service,''  as  herein 
employed,  shall  be  held  to  include  service  performed  on  board  any  vessel, 
whether  of  the  Navy  or  not,  provided  the  claimant  is  serving  on  such  vessel 
pursuant  to  the  orders  of  duly  constituted  naval  authority :  And  provided 
further,  That  all  claimants  under  this  Act  shall  be  required  to  submit 
their  claims  in  writing  and  under  oath  to  the  said  Chief  of  the  Bureau  of 
Navigation  or  major  general  commandant,  as  the  case  may  be:  And  pro- 
vided further.  That  claims  arising  in  the  manner  indicated  in  this  Act  and 
which  have  been  settled  under  the  terms  of  previously  existing  law  shall 
be  regarded  as  finally  determined  and  no  other  or  further  right  of  recovery 
imder  the  provisions  hereof  shall  accrue  to  persons  who  have  submitted  such 
claims  as  aforesaid :  And  provided  further.  That  sections  two  hundred  and 
eighty-eight,  two  hundred  and  eighty-nine,  and  two  hundred  and  ninety, 
Revised  Statutes,  and  the  Act  of  March  second,  eighteen  hundred  and 
ninety-five  (Twenty-eighth  Statutes,  page  nine  hundred  and  sixty-two), 
are  hereby  repealed :  And  provided  further,  That  reimbursement  for  loss, 
destruction,  or  damage  sustained  and  determined  as  herein  provided  shall  be 
made  in  kind  for  such  articles  as  are  customarily  issued  to  the  service  and 
shall  be  made  in  money  for  other  articles  at  the  valuation  thereof  at  the 
time  of  their  loss,  destruction,  or  damage :  And  provided  further,  That  in 
cases  involving  persons  in  the  Navy  reimbursement  in  money  shall  be  made 
from  the  appropriation  '*  Pay  of  the  Navy,"  and  reimbursement  in  kind 
shall  be  made  from  the  appropriation  "  Outfits  on  first  enlistment,"  and  in 
cases  involving  persons  in  the  Marine  Corps  reimbursement  in  money  shall 
be  made  from  the  appropriation  **  Pay,  Marine  Corps,"  and  reimbursement 
in  kind  shall  be  made  from  the  appropriation  **  Clothing,  Marine  Corps," 
respectively,  current  at  the  time  the  claim  covering  such  loss,  damage,  or 
destruction  is  paid :  And  provided  fv/rther,  That  the  provisions  of  this  Act 
shall  apply  to  the  personnel  of  the  Coast  Guard  in  like  manner  as  to  the  per- 


634  FED.  STAT.  ANN.— 1918  SUPP. 

sonnel  of  the  Navy,  whether  the  Coast-  Guard  is  operating  tinder  the  Treas- 
ury Department  or  operating  as  a  part  of  the  Navy,  and  all  of  the  duties, 
which,  under  this  Act,  devolve  upon  the  major-general  commandant  of  the 
Marine  Corps  with  reference  to  the  personnel  of  that  corps,  shall  devolve 
upon  the  captain  commandant  of  the  Coast  Guard,  and  in  cases  involving 
persons  in  the  Coast  Guard  reimbursement  in  money  shall  be  made  by  a  dis- 
bursing oflScer  of  the  Coast  Guard  from  the  appropriation  **  Coast  Guard  " 
and  reimbursement  in  kind  shall  be  made  by  the  captain  commandant  from 
the  appropriation  **  Coast  Guard.*'    [ —  Stat.  L,  — .] 

For  R.  S.  seca.  288,  289,  290,  and  the  Act  of  March  2,  1895,  ch.  190,  repealed  by  this 
Act,  see  5  Fed.  Stat.  Ann.  309;  6  Fed.  Stat.  Ann.  (2d  ed.)   1163,  1164/  1165. 


[Sbo.  1.]  [Facilities  for  construction  of  additional  torpedo  boat 
.destroyers  —  acquisition.]  •  •  •  For  acquiring  and  providing  facilities 
for  the  expeditious  construction  of  additional  torpedo-boat  destroyers,  and 
for  each  and  every  purpose  connected  therewith,  and  toward  their  con- 
struction, to  cost  in  all  not  more  than  $350,000,000,  $225,000,000,  or  so 
much  thereof  as  may  be  necessary,  to  be  expended  at  the  direction  and  in  the 
discretion  of  the  President. 

The  President  is  hereby  authorized  and  empowered,  within  the  amount 
hereinbefore  authorized,  to  acquire  or  provide  facilities  additional  to  those 
now  in  existence  for  the  construction  of  torpedo-boat  destroyers,  their  hulls, 
machinery,  and  appurtenances,  including  the  immediate  taking  over  for 
the  United  States  of  the  possession  of  and  title  to  land,  its  appurtenances 
and  improvements,  which  he  may  find  necessary  in  this  connection. 

That  if  said  lands  and  appurtenances  and  improvements  shall  be  taken 
over  as  aforesaid,  the  United  States  shall  make  just  compensation  therefor, 
to  be  determined  by  the  President,  and  if  the  amount  thereof,  so  deter- 
mined by  the  President,  is  unsatisfactory  to  the  person  entitled  to  receive 
the  same,  such  person  shall  be  paid  seventy-five  per  centum  of  the  amount 
so  determined  by  the  President  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as  added  to  said  seventy-five  per  centum 
will  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
manner  provided  for  by  section  twenty-foar,  paragraph  twenty,  section 
one  hundred  and  forty-five  of  the  Judicial  Code. 

Upon  the  taking  over  of  said  property  by  the  President  as  aforesaid  the 
title  to  all  property  so  taken  over  shall  immediately  vest  in  the  United 
States.     [—  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1917,  ch. , 

For  Judicial  Code,  §  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.   (2d  ed.)   1059. 


An  Act  To  authorize  and  empower  officers  and  enlisted  men  of  the  Navy 
and  Marine  Corps  to  serve  under  the  Govermnent  of  the  Dominican 
BepubliCy  and  for  other  purposes. 

[Act  of  Feb.  11, 1918,  ch.  — ,  —  Stat.  L.  —.] 

[Mavy  and  Hiarine  Corps  —  officers  and  enlisted  men  —  detail  to  assist 
Dominican  Republic]    That  the  President  of  the  United  States  be,  and 
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he  is  hereby,  authorized,  in  his  discretion,  to  detail  to  assist  the  Dominican 
Republic,  officers  and  enlisted  men  of  the  United  States  Navy  and  the 
United  States  Marine  Corps :  Provided,  That  officers  and  enlisted  men  so 
detailed  be,  and  they  are  hereby,  authorized  to  accept  from  the  Government 
of  the  Dominican  Republic  offices  under  said  Government  with  compensati  n 
and  emoluments  from  the  said  Dominican  Republic,  subject  to  the  approval 
of  the  President  of  the  United  States:  Provided  further,  That  while  so 
detailed  such  officers  and  enlisted  men  shall  receive,  in  addition  to  the  com- 
pensation and  emoluments  allowed  them  by  the  Dominican  Republic,  the 
pay  and  allowances  of  their  rank  or  rating  in  the  United  States  Navy  or 
United  States  Marine  Corps,  as  the  case  may  be,  and  they  shall  be  entitled 
to  the  same  credit,  while  so  serving,  for  longevity,  retirement,  foreign- 
service  pay,  and  for  all  other  purposes  that  they  would  receive  if  they  were 
serving  with  the  United  States  Navy  or  Marine  Corps  in  said  Dominican 
Eepublic    [ —  Stat  L.  — .] 


An  Act  To  amend  section  fifteen  hundred  and  seventy  of  the  Bevised 

Statutes  of  the  United  States. 

[Act  of  March  29,  1918,  ch,  — ,  —  Stat,  L,  — •] 

[Seaman,  landsman  or  marine  —  additional  pay  for  serving  as  fireman 
— B.  S.  sec.  1570  amended.]  That  section  fifteen  hundred  and  seventy  of 
the  Revised  Statutes  of  the  United  States  be,  and  it  is  hereby,  amended  to 
read  as  follows: 

"  Sec.  1570.  Every  seaman,  landsman,  or  marine  who  performs  the  duty 
of  a  fireman  on  board  any  vessel  of  war  shall  be  entitled  to  receive,  in  addi- 
tion to  his  compensation  as  seaman,  landsman,  or  marine,  a  compensation 
at  the  rate  of  33  cents  a  day  for  the  time  he  is  employed  as  fireman." 
[~  Stat,  L,  — .] 

For  R.  S.  Bee.  1570,  see  6  Fed.  Stat  Ann.  330;  6  F«d.  Stat.  Ann.   (2d  ed.)   1179. 


An  Act  To  authorize  the  payment  of  gun  pointers  and  gun  captains 
while  temporarily  absent  from  their  regular  stations,  and  for  other 
purposes. 

[Act  of  March  29, 1918,  ch.  ^,  —  Stat.  L.] 

[Gun  pointers  and  gun  captains  —  additional  pay  while  temporarily 
absent.]  That  during  the  period  of  the  present  war  any  enlisted  man  of 
the  Navy  or  Marine  Corps  who  has  qualified,  or  who  may  hereafter  qualify, 
as  a  gun  pointer  or  gun  captain,  and  who  has  been,  or  may  hereafter  be, 
detaQed  as  gun  pointer  or  gun  captain  for  a  gun  of  the  class  for  which 
qualified,  shall  be  entitled  to  the  additional  pay  now  or  hereafter  provided 
for  such  qualification  and  detail  while  temporarily  absent  by  proper 
authority  from  the  place  where  ordinarily  required  to  perform  duty  under 
such  detail,  or  while  performing  temporary  duty  which  is  not  connected 
with  such  detail  as  gun  pointer  or  gun  captain,    [ —  Stat.  L.  — .] 
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▲n  Act  To  provide  for  the  diBpositibn  of  the  effects  of  deceased  persons 

in  the  naval  service. . 

[Act  of  March  29 y  1918,  ch.  —,  —  Stat.  L.  — .] 

[Deceased  persons  in  naval  service  —  disposition  of  effects.]     That 

hereafter  all  moneys,  articles  of  value,  papers,  keepsakes,  and  other  siinilar 
effects  belonging  to  deceased  persons  in  the  naval  service,  not  claimed  by 
their  legal  heirs  or  next  of  kin,  shall  be  deposited  in  safe  custody,  and  if 
any  such  moneys,  articles  of  value,  papers,  keepsakes,  or 'other  similar 
effects  so  deposited  have  been,  or  shall  hereafter  be,  unclaimed  for  a  period 
of  two  years  from  the  date  of  the  death  of  such  i)erson,  such  articles  and 
effects  shall  be  sold  and  the  proceeds  thereof,  together  with  the  monejrs 
above  mentioned,  shall  be  depasited  in  the  Treasury  to  the  credit  of  the 
Navy  pension  fund :  Provided,  That  the  Secretary  of  the  Navy  is  hereby 
authorized  and  directed  to  make  diligent  inquiry  in  every  instance  after 
the  death  of  such  person  to  ascertain  the  whereabouts  of  his  heirs  or  next 
of  kin,  and  to  prescribe  such  regulations  as  may  be  necessary  to  carry  out 
the  foregoing  provisions :  Provided  further,  That  claims  may  be  presented 
hereunder  at  any  time  within  five  years  after  such  moneys  or  proceeds 
have  been  so  deposited  in  the  Treasury,  and,  when  supported  by  competent 
proof  in  any  case  after  such  deposit  in  the  Treasury,  shall  be  certified  to 
Congress  for  Qonsideration.     [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  President  to  drop  from  the  rolls  any  naval  or 
Marine  Corps  officer  absent  without  leave  for  three  months,  or  who 
has  been  convicted  of  any  offense  punishable  by  confinement  in  the 
penitentiary  by  the  civil  authorities,  and  prohibiting  such  officer's 
reappointment. 

[Act  of  April  2,  1918,  ch.  — ,  —  Stat,  L.  — .] 

[Naval  or  marine  corps  officers  —  dropping  from  rolls  by  President  — 
reappointment.]  That  the  President  is  hereby  authorized  to  drop  from 
the  rolls  of  the  Navy  or  Marine  Corps  any  officer  thereof  who  is  absent 
from  duty  without  leave  tor  a  period  of  three  months  or  more,  or  who, 
having  been  found  guilty  by  the  civil  authorities  of  any  offense,  is  finally 
sentenced  to  confinement  in  a  State  or  Federal  penitentiary:  Provided, 
That  no  officer  so  dropped  shall  be  eligible  for  reappointment.  [ —  Stat. 
L.—.] 


An  Act  To  regulate  the  pay  of  retired  chief  warrant  officers  and  warrant 

officers  on  active  duty. 

[Act  of  AprU  10, 1918,  ch,  —,  —  Stat.  L,  — .] 

[Sec.  1.]  [Retired  chief  warrant  officers  —  pay  —  active  duty.]  That 
any  retired  chief  warrant  officer  who  has  been  on  active  duty  since  August 
twenty-ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  per- 
form active  duty,  and  whose  record  is  creditable,  shall,  during  such  time 
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as  he  has  been  or  may  hereafter  be,  on  active  duty,  and  from  the  time  his 
sendee  on  the  active  list  after  date  of  commission,  plus  his  service  on  active 
duty  while  on  the  retired  list,  is  equal  to  six  years,  receive  the  pay  and 
allowances  that  are  now,  or  may  hereafter  be,  allowed  a  lieutenant  (junior 
grade),  United  States  Navy;  and  shall,  during  such  time  as  he  has  been, 
or  may  hereafter  be,  on  active  duty,  and  from  the  time  such  total  service 
is  equal  to  twelve  years,  receive  the  jwiy  and  allowances  that  are  now,  or 
may  hereafter  be,  allowed  a  lieutenant.  United  States  Navy.    "[ —  Stat. 

Seo.  2.  [Retired  warrant  officers  —  pay  — active  duty.]  That  any 
retired  warrant  oflScer  who  has  been  on  active  duty  since  August  twenty, 
ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  perform  active 
duty,  and  whose  record  is  creditable,  shall,  during  such  time  as  he  has  been 
or  may  hereafter  be  on  active  duty,  and  from  the  time  his  service  oh  the 
active  list  after  date  of  warrant,  plus  his  service  on  active  duty  while  on 
the  retired  list,  is  equal  to  twelve  years,  receive  the  pay  and  allowances 
that  are  now  or  may  hereafter  be  allowed  a  lieutenant  (junior  grade), 
United  States  Navy;  and  shall,  during  such  time  as  he  has  been  or  may 
hereafter  be  on  active  duty,  and  from  the  time  such  total  service  is  equal 
to  eigflteen  years,  receive  the  pay  and  allowances  that  are  now  or  may 
hereafter  be  allowed  a  lieutenant.  United  States  Navy.    [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  Secretary  of  the  Navy  to  increase  the  facilities 
for  the  proof  and  test  of  ordnance  material,  and  for  other,  purposes. 

[Act  of  AprU  26, 1918,  cK  —,  —  Stat.  L.  — .] 

[Proof  and  test  of  ordnance  material — increased  facilities  —  acqui- 
ntion  by  government  —  procedure.]  That  the  Secretary  of  the  Navy  is 
hereby  authorized  to  expend  the  sum  of  $1,000,000,  or  any  part  thereof, 
in  his  discretion,  for  the  purpose  of  increasing  the  facilities  for  the  proof 
and  test  of  ordnance  material,  including  necessary  buildings,  construction, 
equipment,  railroad,  and  water  facilities,  land,  and  damages  and  losses  to 
persons,  firms,  and  corporations  resulting  from  the  procurement  of  the 
land  for  this  purpose,  and  also  all  necessary  expenses  incident  to  the  pro- 
curement of  said  land:  Provided,  That  if  such  lands  and  appurtenances 
and  improvements  attached  thereto,  can  not  be  procured  by  purchase 
within  one  month  after  the  passage  of  this  Act  the  President  is  hereby 
authorized  and  empowered  to  take  over  for  the  United  States  the  imme- 
diate possession  and  title  of  such  lands  and  improvements,  including  all 
easements,  rights  of  way,  riparian,  and  other  rights  appurtenant  thereto, 
or  any  land  selected  by  him  to  be  used  for  the  carrying  out  of  the  pur- 
poses of  this  Act.  That  if  said  land  and  appurtenances  and  improvements 
shall  be  taken  over  as  aforesaid,  the  United  States  shall  make  just  com- 
pensation therefor,  to  be  determined  by  the  President,  and  if  the  amount 
thereof  so  determined  by  the  President  is  unsatisfactory  to  the  person 
entitled  to  receive  the  same,  such  person  shall  be  paid  seventy-five  per 
centum  of  the  amount  so  determined  by  the  President  and  shall  be  entitled 


538  FED.  STAT.  ANN.— 1918  SUPP. 

to  sue  the  United  States  to  recover  such  further  sum,  as,  added  to  the  said 
seventy-five  per  centum,  will  make  up  such  amount  as  will  be  just  com- 
pensation therefor,  in  the  manner  provided  for  by  section  twenty-four, 
paragraph  twenty,  and  section  one  hundred  and  forty-five  of  the  Judicial 
Code.  Upon  the  taking  over  of  said  property  by  the  Pi^esident  as  afore- 
said, the  title  to  all  such  property  so  taken  over  shall  immediately  vest  in 
the  United  States.  For  the  purposes  of  this  Act  there  is  hereby  appro- 
priated t)ut  of  any  money  in  the  Treasury  of  the  United  States  not  other- 
wise a{)propriated  the  sum  of  $1,000,000,  or  so  much  thereof  as  may  be 
necessai-y:  Provided,  That  no  railroad  shall  be  built  in  the  District  of 
Columbia  under  this  Act,  until  Congress  has  approved  the  point  from 
which  such  road  may  start  and  also  the  route  to  be  followed  in  the  District 
of  Columbia.    [—  8t<U.  L. —.] 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiacal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  1, 1918,  cK  —,  —  Stat  L.  — .] 

[Leases  of  water-front  property  from 'state  or  municipality  —  title  to 
improvements  thereon.]  •  •  •  The  Secretary  of  the  Navy  is  author- 
ized in  leasing  water-front  property  from  any  State  or  municipality  where 
the  State  law  or  charter  of  the  municipality  requires  that  the  improvements 
placed  upon  leased  lands  shall  at  the  termination  of  the  lease  become  the 
property  of  the  State  or  municipality,  to  provide,  as  a  part  or  all  of  the 
consideration  therefor,  that  improvements  placed  thereon  by  the  United 
States  shall  become  the  property  of  the  lessor  upon  the  expiration  of  the 
lease  or  any  renewal  thereof.     [ —  Stat.  L.  — .] 

[Active  list  of  navy  —  enlisted  strength  —  increase.]  •  •  •  That 
the  authorized  enlisted  strength  of  the  active  list  of  the  Navy  is  hereby 
increased  from  eighty-seven  thousand  to  one  hundred  and  thirty-one  thou- 
sand four  hundred  and  eighty-five.     [ —  Stat.  L.  — .] 

[Pay  and  allowances  of  officers  —  chief  of  naval  operations  —  Admiral 
and  Vice  Admiral  —  chief  of  bureaus  —  Judge  Advocate  OeneraL]     That 

hereafter  the  "Chief  of  Naval  Operations  shall  receive  the  allowances  which 
are  now  or  may  hereafter  be  prescribed  by  or  in  pursuance  of  law  far  the 
grade  of  general  in  the  Army,  and  the  officers  of  the  Navy  holding  the 
rank  and  title  of  Admiral  and  Vice  Admiral  in  the  Navy  while  holding 
such  rank  and  title  shall  receive  the  allowances  of  a  General  and  Lieutenant 
General  of  the  Army,  respectively.  And  hereafter  chiefs  of  bureaus  of 
the  Navy  Department,  including  the  Judge  Advocate  General  of  the  Navy, 
shall,  while  so  sei'ving,  have  corresponding  rank  and  shall  receive  the  same 
pay  and  allowances  as  are  now  or  may  hereafter  be  prescribed  by  or  in 
pursuance  of  law  for  chiefs  of  bureaus  of  the  War  Department  and  the 
Judge  Advocate  General  of  the  Army.     [ —  Stat.  L.  — J\ 
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[Amendments  as  reducing  pay  and  allowances  of  officers  and  enlisted 

men.]  That  nothing  containe>\  in  the  preceding  amendments  of  the  Act 
of  May  twenty-second,  nineteen  hundred  and  seventeen,  shall  be  construed 
to  reduce  the  pay  or  allowances  now  authorized  by  law  for  any  commis- 
sioned, warrant,  or  appointed  officer  or  any  enlisted  man  of  the  active  or 
retired  lists  of  the  Navy.     [ —  Stat.  L.  — .] 

Hie  UDendments  of  the  Act  of  May  22,  1917,  ch.  — ,  are  incorporated  therein, 
•upra,  p.  523,  and  infra,  p.  668. 

[Betired  officeris — ^war  or  national  emergency  —  active  duty — promo- 
tion—pay and  allowajices.]  That  hereafter,  during  the  existence  of  war 
or  of  a  national  emergency  declared  by  the  President  to  exist,  any  com- 
missioned or  warrant  officer  of  the  Navy,  Marine  Corps,  or  Coast. Quard 
of  the  United  States  on  the  retired  list  may,  in  the  discretion  of  the  Secre- 
tary of  the  Navy,  be  ordered  to  active  duty  at  sea  or  on  shore ;  and  any 
retired  officer  i>erforming  such  active  duty  in  time  of  war  or  national 
emergency,  declared  as  aforesaid,  ishall  be  entitled  to  promotion  on  the 
retired  list  to  the  grade  or  rank,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  tlie  Coast  Guard, 
and  shall  thereafter  receive  the  pay  and  allowances  thereof,  which  his  total 
active  service  as  an  officer  both  prior  and  subsequent  to  retirement,  in  the 
manner  rendered  by  him,  would  have  enabled  him  to  attain  in  due  course 
of  promotion  had  such  service  been  rendered  continuously  on  the  active 
list  during  the  period  of  time  last  past. 

That  during  the  existence  of  war  or  of  a  national  emergency,  declared  as 
aforesaid,  any  commissioned  or  warrant  officer  of  the  Navy,  Marine  Corps 
or  Coast  Guard  of  the  United  States  on  the  retired  list,  while  on  active 
duty,  may  be  temporarily  advanced  to  and,  commissioned  in  such  higher 
grade  or  rank  on  the  retired  list,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  the  Coast  Guard, 
as  the  President  may  determine,  and  any  officer  so  advanced  shall,  while 
on  active  duty,  be  entitled  to  the  same  pay  and  allowances  as  officers  of 
like  grade  or  rank  on  the  active  list:  Provided,  That  any  9uch  commis- 
sioned or  warrant  officer  who  has  been  so  temporarily  advanced  in  grade 
or  rank  shall,  upon  his  relief  from  active  duty,  or  in  any  case  not  later 
than  six  months  after  the  termination  of  the  war  or  of  the  national  emer- 
gency, declared  as  aforesaid,  revert  to  the  grade  or  rank  on  the  retired 
list  and  to  the  pay  and  allowance  status  which  he  would  have  held  had 
he  not  been  so  temporarily  advanced:  Provided  further,  That  nothing  in 
this  Act  shall  operate  to  reduce  the  pay  and  allowances  now  allowed  by 
law  to  retired  officers.     [ —  Stat,  L,  — .] 

[Promotions  by  selection  —  advancement  to  ranks  of  commander, 
captain  and  rear  admiral.]  The  provisions  of  existing  laws  with  reference 
to  promotion  by  selection  in  the  line  of  the  Navy  are  hereby  extended  to 
include  and  authorize  advancement  to  the  ranks  of  commander,  captain, 
and  rear  admiral  in  the  Staff  Corps  of  the  Navy  under  the  same  conditions 
in  all  respects  except  as  may  be  necessary  to  adapt  the  said  provisions  to 
such  Staff  Corps:  Provided,  That  boards  of  selection  shall  in  each  case 
be  composed,  when  practicable,  of  not  less  than  five  members  of  the  corps 
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concerned  and  promotions  shall  be  made  on  the  basis  of  fitness  alone  by 
selection  from  among  the  officers  of  the  rank  next  below :  Provided  furiliery 
That  the  requirements  for  sea  service  in  grade,  length  of  service  in  grade 
and  maximum  age  in  grade  for  promotion  shall  not  apply.  [ —  Stat, 
L.—.] 

[Allowances — increase  —  performance  of  aviation  duty.]  That  here- 
after the  allowances  of  oiBcers,  enlisted  men,  and  student  flyers  of  the  naval 
service  shall  in  no  case  be  increased  by  reason  of  the  performance  of 
aviation  duty.     [ —  Stat.  L,  — ] 

[Assignment  of  quarters  or  commutation  —  authority  of  Secretary  of 
BTavyi]  •  •  •  That  hereafter  the  Secretary  of  the  Navy  may  deter- 
mine where  and  when  there  are  no  public  quarters  available  for  persons 
in  the  Navy  and  Marine  Corps,  or  serving  therewith,  within  the  meaning 
of  any  Acts  or  parts  of  Acts  relating  to  the  assignment  of  quarters  or  com- 
mutation therefor.     [ —  Stat,  L.  — .] 

[Oivilian  employees  —  cash  rewards  for  suggestion.]  That  the  Sec- 
tary of  the  Navy  is  hereby  authorized,  in  his  discretion  and.  under  such 
rules  and  regulations  as  he  may  prescribe,  to  pay  cash  rewards  to  civilian 
employees  of  the  Navy  Department  or  the  Naval  Establishment  or  other 
persons  in  civil  life  when  due  to  a  suggestion  or  series  of  sug^stions  hy 
them  there  results  an  improvement  or  economy  in  manufacturing  process  or 
plant  or  naval  material :  Provided,  That  such  sums  as  may  be  awarded  to 
employees  or  other  persons  in  civil  life  in  accordance  with  this  Act  shall 
be  paid  them  out  of  current  naval  appropriations  in  addition  to  their  usual 
compensation :  Provided  further,  That  no  employee  or  other  person  in  civil 
life  shall  be  paid  a  reward  under  this  Act  until  he  has  properly  executed 
an  agreement  to  the  effect  that  the  use  by  the  United  States  of  the  sugges- 
tion or  series  of  suggestions  made  by  him  shall  not  form  the  basis  of  a 
further  claim  of  any  nature  from  the  United  States  by  him,  his  heirs,  or 
assigns.    [ —  Stai,  L.  — .] 

[Enlisted  men  on  retired  list  —  active  service  —  promotions  —  pay 
and  benefits.]  •  •  •  That  any  enlisted  man  of  the  Navy  or  Marine 
Corps  upon  the  retired  list  who  has  been  ordered  into  active  service  since 
April  sixth,  nineteen  hundred  and  seventeen,  or  who  may  hereafter  be 
ordered  into  active  service,  shall  be  eligible  for  promotion  and  he  shall  be 
entitled  to  the  pay  and  benefits  of  continuous  service  of  such  rank  and  for 
such  length  of  time  as  he  is  or  has  been  employed  in  active  service,  and 
when  relieved  of  active  service  shall  retain  upon  the  retired  list  the  rank  and 
service  held  by  him  at  the  time  of  such  relief,  with  the  pay  and  allowances 
of  such  rank  on  the  retired  list ;  and  the  accounting  officers  of  the  Treasury 
are  hereby  directed  to  allow  in  the  accounts  of  any  enlisted  man  of  the 
Navy  or  Marine  Corps  who  resigned  from  the  retired  list  in  order  to  reenlist 
for  appointment  in  a  higher  grade,  the  same  continuous  service  pay  and  the 
benefits  of  such  rank  to  which  he  may  have  been  appointed  upon  reenlist- 
ment,  as  if  his  service  had  been  continuous,  and  any  difference  in  pay  from 
the  date  of  roenlistment  shall  be  credited  to  his  account.     [ —  Stat  L,  —  ] 
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(a)  [Pxx)dactioii  of  ships  or  war  material  for  navy —  power  of  preoe- 
dent  affecting  —  words  in  statute  defined.]  •  •  •  That  the  word  * '  per- 
son *'  as  used  in  paragraph  (b),  (c),  next  hereafter  shall  include  any  indi- 
vidual, trustee,  firm,  association,  company,  or  corporation.  The  word 
"ship"  shall  include  any  boat,  vessel,  submarine,  or  any  form  of  air- 
draft,  and  the  parts  thereof.  The  words  *'  war  material  **  shall  include 
arms,  armament,  ammunition,  stores,  supplies  and  equipment  for  ships  and 
airplanes,  and  everjrthing  required  for  or  in  connection  with  the  produc- 
tion thereof.  The  word  **  factory  *'  shall  include  any  factory,  workshop, 
engine  works,  building  used  for  manufacture,  assembling,  construction, 
or  any  process,  and  any  shipyard  or  dockyard.  The  words  **  United 
States  ''  shall  include  the  Canal  Zone  and  all  territory  and  waters,  con- 
tinental and  insular,  subject  to  the  jurisdiction  of  the  United  States. 
[-Siai.L,—.] 

(b)  [Contracts  for  ships  or  war  material  —  precedence  —  cancellation 
—commandeering  factories  or  output  of  factories.]  The  President 
is  hereby  authorized  and  empowered,  within  the  limits  of  the  amounts 
appropriated  therefor: 

First.  To  place  an  order  with  any  person  for  such  ships  or  war  material 
as  the  necessities  of  the  Government,  to  be  determined  by  the  President, 
may  require  and  which  are  of  the  nature,  kind,  and  quantity  usually  pro- 
duced or  capable  of  being  produced  by  such  pprson.  Compliance  with  all 
such  orders  shall  be  obligatory  on  any  person  to  whom  such  order  is  given, 
and  such  order  shall  take  precedence  over  all  other  orders  and  contracts 
theretofore  placed  with  such  person.  If  any  person  owning,  leasing,  or 
operating  any  factory  equipped  for  the  building  or  production  of  ships  or 
war  material  for  the  Navy  shall  refuse  or  fail  to  give  to  the  United  States 
snch  preference  in  the  execution  of  such  an  order,  or  shall  refuse  to  build, 
supply,  furnish,  or  manufacture  the  kind,  quantity,  or  quality  of  ships  of 
war  materials  so  ordered  at  such  reasonable  price  as  shall  be  determined  by 
the  President,  the  President  may  take  immediate  possession  of  any  factory 
of  such  person,  or  of  any  part  thereof  without  taking  possession  of  the  entire 
factory,  and  may  use  the  same  at  such  times  and  in  such  manner  as  he  may 
CMisider  necessary  or  expedient. 

Second.  Within  the  limit  of  the  amounts  appropriated  therefor,  to 
modify  or  cancel  any  existing  contract  for  the  building,  production,  or  pur- 
chase of  ships  or  war  material ;  and  if  any  contractor  shall  refuse  or  fail  to 
comply  with  the  contract  as  so  modified,  the  President  may  take  immediate 
possession  of  any  factory  of  sunh  contractor,  or  any  part  thereof  without 
taking  possession  of  the  entire  factory,  and  may  use  the  same  at  such  times 
and  in  such  manner  as  he  may  consider  necessary  or  expedient. 

Third.  To  require  the  owner  or  occupier  of  any  factory  in  which  ships  or 
war  material  are  built  or  produced  to  place  at  the  disposal  of  the  United 
States  the  whole  or  any  part  of  the  output  of  such  factory,  and  within  the 
limit  of  the  amounts  appropriated  therefor,  to  deliver  such  output  or  parts 
thereof  in  such  quantities  and  at  such  times  as  may  be  specified  in  the  order 
at  such  reasonable  price  as  shall  be  determined  by  the  President. 

Fourth.  To  requisition  and  take  over  for  use  or  operation  by  the  Govern- 
ment any  factory,  or  any  part  thereof,  without  taking  possession  of  the 
entire  factory,  whether  the  United  States  has  or  has  not  any  contract  with 
the  owner  or  occupier  of  such  factory. 
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That  all  authority  granted  to  the  President  herein  or  by  him  delegated 
shall  cease  six  months  after  a  final  treaty  of  peace  shall  be  proclaimed 
between  this  Government  and  the  German  Empire.     [ —  Stat.  L.  — .] 

(d)  [OompenBation  where  contracts  cancelled  or  factories  or  output 
commandeered.]  That  whenever  the  United  States  shall  cancel  or  modify 
any  contract,  make  use  of,  assume,  occupy,  requisition,  Or  take  over  any 
factory  or  part  thereof,  or  any  ships  or  war  material,  in  accordance  with 
the  provisions  of  paragraph  (b),  it  shall  make  just  compensation  therefor, 
to  be  determined  by  the  President,  and  if  the  amount  thereof  so  determined 
by  the  President  is  unsatisfactory  to  the  person  entitled  to  receive  the 
same,  such  person  shall  be  paid  seventy-five  i)er  centum  of  the  amount 
so  determined  by  the  President  and  shall  be  entitled  to  sue  the  United 
States  to  recover  such  further  sum  as  added  to  said  seventy-five  per  centum 
shall  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
manner  provided  for  by  section  twenty-four,  paragraph  twenty,  and  sec- 
tion one  hundred  and  forty-five  of  the  Judicial  Code.     [ —  Stat.  L.  — .] 

For  Judicial  Code,  S  24,  par.  20,  see  1912  Supp.  Fed.  Stat.  Ann.  140;  4  Fed.  Stat. 
Ann.  (2d  ed.)   1069. 

For  Judicial  Code,  S  145,  see  1912  Supp.  Fed.  Stat.  Ann.  200;  6  Fed.  Stat.  Ann. 
(2d  ed.)   649. 

[Ordnance  material  —  available  for  issue  under  what  appropriation*] 
•  •  •  That  ordnance  materials  procured  under  the  various  Ordnance 
appropriations  shall  hereafter  be  available  for  issue,  to  meet  the  general 
needs  of  the  naval  service,  under  the  appropriation  from  which  procured. 
[—  Stat  L.  — .] 

[Bureau  of  supplies  —  transportation  of  fuel.]  •  •  •  That  when, 
in  the  opinion  of  the  President,  the  prices  asked  for  the  charter  of  vessels 
for  the  transportation  of  fuel  are  excessive,  he  is  authorized  to  purchase 
vessels  suitable  for  the  purpose,  and,  if  money  is  not  otherwise  available, 
to  pay  for  them  from  the  appropriation  **  Fuel  and  transportation." 
[—  Stat.  L.  — .] 


[Ordnance  material  —  transfer  to  War  Department.]    •    •    •    Such 

naval  ordnance  and  ordnance  material  as  the  Secretary  of  War  and  the 
Secretary  of  the  Navy  may  determine  necessary  is  authorized  to  be  trans- 
ferred from  the  Navy  Department  to  the  War  Department:  Provided, 
That  if  such  ordnance  and  ordnance  material  is  obsolete  for  naval  pur- 
poses the  transfer  shall  be  made  without  reimbursement  and  payment  to 
the  Navy  for  other  ordnance  and  ordnance  material  transferred  hereunder 
shall  be  made  only  after  estimates  shall  have  been  submitted  to  Congress 
and  a  specific  appropriation  for  such  payment  shall  have  been  made. 
[—  Stat.  L.—,] 

ThXB  is  from  the  Fortifications  Appropriation  Act  of  July  8,  1918,  eh, ^, 
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n.  NAVAL  FLYING  C0BP8 

An  Act  Makiiig  appropriations  for  the  naval  servioe  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Act  of  Aug.  29y  1916,  ch.  417,  39  Stat.  L.  556.] 

[Naval  Flying  Gorps  —  composition.]  The  Naval  Flying  Corps  shall 
be  eomposed  of  one  hundred  and  fifty  officers  and  three  hundred  and  fifty 
enlisted  men,  detailed,  appointed,  commissioned,  enlisted,  and  distributed 
in  the  various  grades,  ranks,  and  ratings  of  the  Navy  and  Marine  Corps 
as  hereafter  provided.  The  said  number  of  oflScers,  student  flyers,  and 
enlisted  men  shall  be  in  addition  to  the  total  number  of  officers  and  enlisted 
men  which  is  now  or  may  hereafter  be  provided  by  law  for  the  other 
branches  of  the  naval  service.    [39  Stat.  L.  582.] 

The  foregoine  and  the  foUowing  seventeen  paragraphs  of  the  text  are  from  the 
Kaval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  cited  above. 

[Detail  of  officers  —  student  flyers — pay  ahd  allowances.]  The  num- 
ber of  officers  detailed  to  duty  in  aircraft  involving  actual  flying  in  any 
one  year  shall  be  in  accordance  with  the  requirements  of  the  Air  Service 
as  determined  by  the  Secretary  of  the  Navy :  Provided,  That  the  officers 
80  detailed  from  the  line  of  the  Navy  and  from  the  Marine  Corps  shall  not 
exceed  the  total  number  herein  prescribed  for  the  Naval  Flying  Corps: 
Provided  further,  That  the  proportion  of  line  officers  of  the  Navy  and  of 
the  Marine  Corps  thus  detailed  shall  be  the  same  as  the  proportion  estab- 
lished for  the  regular  services:  And  provided  further.  That  the  student 
flyers  hereinafter  provided  for  shall  be  in  addition  to  the  officers  and 
enlisted  men  comprising  the  Naval  Flying  Corps. 

The  officers  detailed  and  the  enlisted  men  of  the  Naval  Flying  Corps 
shall  receive  the  same  pay  and  allowances  that  are  now  provided  by  law 
for  officers  and  enlisted  men  of  the  same  grade  or  rank  and  rating  in  the 
Navy  and  Marine  Corps  detailed  to  duty  with  aircraft  involving  actual 
flying.    [39  Stat.  L.  582.] 

[Acting  ensigns  or  second  lieutenants  —  qualifications — detail  for 
flying  —  promotion  —  choice  of  duties.]  The  Secretary  of  the  Navy  is 
hereby  authorized  to  appoint  annuallj"  in  the  line  of  the  Navy  and  the 
Marine  Corps  for  a  period  of  two  years  following  the  passage  of  this  Act, 
m  order  of  merit  as  determined  by  such  competitive  examinations  as  he  may 
prescribe,  fifteen  acting  ensigns  or  acting  second  lieutenants*  for  the  per- 
formance of  aeronautic  duties  only.  Persons  so  appointed  must  be  citizens 
of  the  United  States,  and  may  be  appointed  from  warrant  officers  or 
enlisted  men  of  the  naval  service  or  from  civil  life,  and  must,  at  the  time 
of  appointment,  be  not  less  than  eighteen  or  more  than  twenty-four  years 
of  age :  Provided,  That  no  person  shall  be  so  appointed  until  he  has  been 
found  physically  qualified  by  a  board  of  medical  officers  of  the  Navy  for 
the  performance  of  the  duties  required :  Provided,  further,  That  the  num- 
ber of  such  appointments  to  the  line  of  the  Navy  and  of  the  Marine  Unrps 
shall  be  iii  the  proportion  decided  for  the  regular  services.    Such  appoint^ 
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ments  shall  be  for  a  probationary  period  of  three  years  and  may  be  revoked 
at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  and  acting  second  lieutenants  shall  be  detailed  to 
duty  in  the  Naval  Plying  Corps  in  aircraft  involving  actual  flying. 

Such  acting  ensigns  of  the  Navy  and  acting  second  lieutenants  of  the 
Marine  Corps  shall,  upon  completion  of  the  probationary  period  of  three 
years,  be  appointed  acting  lieutenants  of  the  junior  grade,  or  acting  first 
lieutenants,  respectively,  by  the  Secretary  of  the  Navy  for  the  performance 
of  aeronautic  duties  only,  after  satisfactorily  passing  such  examinations  as 
he  may  prescribe,  and  after  having  been  recommended  for  promotion  by 
the  examining  board  and  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy.  Such  appointments  shall  be  for  a  probationary  period 
of  four  years  and  may  be  revoked  at  any  time  by  th6  Secretary  of  the 
Navy. 

Such  acting  lieutenants  (junior  grade)  and  acting  first  lieutenants  may 
elect  to  qualify  for  aeronautic  duty  only  or  to  qualify  for  all  the  duties  of 
officers  of  the  same  grade  in  the  Navy  and  in  the  Marine  Corps,  respectively. 
Those  officers  who  elect  to  qualify  for  aeronautic  duty  onl^'  shall  be  detail^ 
to  duty  in  the  Naval  Flying  Corps  involving  actual  flying  in  aircraft. 
Those  officers  who  elect  to  qualify  for  the  regular  duties  of  their  grade  shall 
be  detailed  to  duty  in  the  regular  service  for  at  least  two  years  to  allow 
them  to  prepare  for  such  qualification.    [39  Stat  L,  583.] 

[Commissions  for  aeronautic  duty.]  Such  acting  lieutenants  (junior 
grade)  and  acting  first  lieutenants  who  have  elected  to  qualify  for  aero- 
nautic duty  only  shall,  upon  completion  of  the  probationary  period  of 
four  years,  be  commissioned  in  the  grade  of  lieutenant  of  the  line  of  the 
Navy  or  captain  of  the  Marine  Corps  for  aeronautic  duties  only,  after 
satisfactorily  passing  such  competitive  examination  as  may  be  prescribed 
by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical,  and  pro- 
fessional qualifications  for  such  commissions  and  the  order  of  rank  in 
which  they  shall  be  commissioned.  Such  lieutenants  for  aeronautic  duty 
only  shall  be  borne  on  the  list  as  extra  numbers,  taking  rank  with  and  next 
after  officers  of  the  same  date  of  commission.    [39  Stat.  L.  583,] 

[Commiflsions  for  line  duty.]  Such  acting  lieutenants  (junior  grade) 
and  acting  first  lieutenants  who  have  elected  to  qualify  for  the  regular 
duties  of  the  line  of  the  Navy  and  of  the  Marine  Corps,  respectively,  shall, 
upon  completion  of  the  probationary  period  of  four  years,  two  years  of 
which  shall  have  been  on  such  regular  duties,  be  commissioned  in  the  grade 
of  the  line  of,  the  Navy  or  Marine  Cor^>s  according  to  his  length  of  service, 
after  passing  satisfactorily  such  competitive  examinations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical, 
and  professional  qualifications  for  such  commissions  and  to  determine  the 
order  of  rank  in  which  they  shall  be  commissioned.  Such  officers  of  the 
line  of  the  Navy  and  Marine  Corps  will  be  borne  upon  the  lists  of  their 
respective  corps  as  extra  numbers,  taking  rank  with  and  next  after  officers 
of  the  regular  services  of  the  same  date  of  commissions.    [39  Stat,  L,  584,] 

[Transfers  to  Reserve  Fljring  Corps  —  discharge.]  Acting  lieutenants 
(junior  grade)  of  the  line  of  the  Navy  for  aeronautic  duties  only  and  act- 
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ing  first  lieutenants  of  the  Marine  Corps  for  aeronautic  duty  only  who 
have  completed  the  probationary  period  of  four  years  may,  upon  examina- 
tion for  commissions  to  the  next  higher  grade,  if  recommended  by  the 
board  of  examination,  be  transferred  to  the  Naval  Reserve  Flying  Corps 
and  commissioned  in  the  same  grade  or  the  next  higher  grade  as  may  be 
recommended  in  accordance  with  their  qualifications  as  determined  by 
the  examination:  Provided,  That  at  any  time  during  such  probationary 
period  any  such  oflScer  can,  upon  his  own  request,  if  his  record  warrants 
it,  be  transferred  to  the  Naval  Reserve  Flying  Corps  and  commissioned  in 
the  acting  grade  he  then  holds.  Any  officer  of  the  Naval  Flying  Corps 
holding  an  appointment  of  student  flyer  or  acting  ensign,  second  lieu- 
tenant, lieutenant  (junior  grade),  or  first  lieutenant,  who,  upon  examina- 
tion for  promotion,  is  found  not  qualified  shall,  if  not  recommended  by  the 
examining  board  for  transfer  to  the  Naval  Reserve  Flying  Corps,  be 
honorably  discharged  from  the  naval  service.     [39  Stat.  L.  584J\ 

[Promotion  of  officers  for  aeronautic  duty  only.]  Officers  commissioned 
for  aeronautic  duty  only  shall  be  eligible  for  advancement  to  the  higher 
grades,  not  above  captain  in  the  Navy  or  colonel  in  the  Marine  Corps,  in 
the  same  manner  as  other  officers  whose  employment  is  not  so  restricted, 
except  that  they  shall  be  eligible  to  promotion  without  restriction  as  to 
sea  duty,  and  their  professional  examinations  shall  be  restricted  to  the 
duty  to  which  personally  assigned :  Provided,  That  any  such  officer  must 
serve  at  least  three  years  in  any  grade  before  being  eligible  to  promotion 
to  the  next  higher  grade.    [39  Stat.  L.  584,] 

[Detail  from  other  branches  as  student  aviators  or  airmen — pay  and 
aDowances.]  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent  the 
detail  of  officers  and  enlisted  men  of  other  branches  of  the  Navy  as  student 
aviators  or  student  airmen  in  such  numbers  as  the  needs  of  the  service  may 
require. 

Such  officers  and  enlisted  men,  while  detailed  as  student  aviators  and 
student  airmen  involving  actually  flying  in  aircraft,  shall  receive  the  same 
pay  and  allowances  that  are  now  provided  by  law  for  officers  and  enlisted 
men  of  the  same  grade  or  rank  and  rating  in  the  Navy  detailed  for  duty 
with  aircraft.     [39  Stat.  L.  584.] 

[Student  flyers  from  enlisted  men  or  civil  life  —  pay  and  allowances  — 
tenn  of  appointment  —  revocation  or  transfer.]  The  Secretary  of  the 
Navy  is  hereby  authorized  to  appoint  annually  for  a  period  of  four  years, 
fnnn  enlisted  men  of  the  naval  service,  or  from  citizens  of  the  United 
States  in  civil  life,  not  to  exceed  thirty  student  flyers  for  instruction  and 
training  in  aeronautics  who  shall  receive  the  same  pay  and  allowances  as 
midshipmen  at  the  United  States  Naval  Academy :  Provided,  That  persons 
so  appointed  must,  at  the  time  of  appointment,  be  not  less  than  seventeen 
or  more  than  twenty-one  years  of  age :  Provided  further.  That  no  person 
shall  be  appointed  a  student  flyer  until  he  shall  have  qualified  therefor  by 
tech  examination  as  may  be  prescribed  by  the  Secretary  of  the  Navy. 

The  appointment  of  student  flyers  shall  continue  in  force  for  two  years, 
unless  sooner  revoked  by  the  Secretary  of  the  Navy,  in  his  discretion,  and 
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ments  shall  be  for  a  probationary  period  of  three  years  and  may  be  revoked 
at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  and  acting  second  lieutenants  shall  be  detailed  to 
duty  in  the  Naval  Flying  Corps  in  aircraft  involving  actual  flying. 

Such  acting  ensigns  of  the  Navy  and  acting  second  lieutenants  of  the 
Marine  Corps  shall,  upon  completion  of  the  probationary  period  of  three 
years,  be  appointed  acting  lieutenants  of  the  junior  grade,  or  acting  first 
lieutenants,  respectively,  by  the  Secretary  of  the  Navy  for  the  performance 
of  aeronautic  duties  only,  after  satisfactorily  passing  such  examinations  as 
he  may  prescribe,  and  after  having  been  recommended  for  promotion  by 
the  examining  board  and  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy.  Such  appointments  shall  be  for  a  probationary  period 
of  four  years  and  may  be  revoked  at  any  time  by  the  Secretary  of  the 
Navy. 

Such  acting  lieutenants  (junior  grade)  and  acting  first  lieutenants  may 
elect  to  qualify  for  aeronautic  duty  only  or  to  qualify  for  all  the  duties  of 
officers  of  the  same  grade  in  the  Navy  and  in  the  Marine  Corps,  respectively. 
Those  officers  who  elect  to  qualify  for  aeronautic  duty  only  shall  be  detailed 
to  duty  in  the  Naval  Flying  Corps  involving  actual  flying  in  aircraft. 
Those  officers  who  elect  to  qualify  for  the  regular  duties  of  their  grade  shall 
be  detailed  to  duty  in  the  regular  service  for  at  least  two  years  to  allow 
them  to  prepare  for  such  qualification.    [39  Stat  L,  583.] 

[Commissions  for  aeronautic  duty.]  Such  acting  lieutenants  (junior 
grade)  and  acting  first  lieutenants  who  have  elected  to  qualify  for  aero- 
nautic duty  only  shall,  upon  completion  of  the  probationary  period  of 
four  years,  be  commissioned  in  the  grade  of  lieutenant  of  the  line  of  the 
Navy  or  captain  of  the  Marine  Corps  for  aeronautic  duties  only,  after 
satisfactorily  passing  such  competitive  examination  as  may  be  prescribed 
by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical,  and  pro- 
fessional qualifications  for  such  commissions  and  the  order  of  rank  in 
which  they  shall  be  commissioned.  Such  lieutenants  for  aeronautic  duty 
only  shall  be  borne  on  the  list  as  extra  numbers,  taking  rank  with  and  next 
after  officers  of  the  same  date  of  commission.     [39  Stat.  L.  583.] 

[Commissions  for  line  duty.]  Such  acting  lieutenants  (junior  grade) 
and  acting  first  lieutenants  who  have  elected  to  qualify  for  the  regular 
duties  of  the  line  of  the  Navy  and  of  the  Marine  Corps,  respectively,  shall, 
upon  completion  of  the  probationary  period  of  four  years,  two  years  of 
which  shall  have  been  on  such  regular  duties,  be  commissioned  in  the  grade 
of  the  line  of,the  Navy  or  Marine  Cor^^s  according  to  his  length  of  service, 
after  passing  satisfactorily  such  competitive  examinations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical, 
and  professional  qualifications  for  such  commissions  and  to  determine  the 
order  of  rank  in  which  they  shall  be  commissioned.  Such  officers  of  the 
line  of  the  Navy  and  Marine  Corps  will  be  borne  upon  the  lists  of  their 
respective  corps  as  extra  numbers,  taking  rank  with  and  next  after  officers 
of  the  regular  services  of  the  same  date  of  commissions.    [39  Stat.  L,  584.] 

[Transfers  to  Reserve  Fljring  Corps  —  discharge.]  Acting  lieutenants 
(junior  grade)  of  the  line  of  the  Navy  for  aeronautic  duties  only  and  act- 
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ing  first  lieutenants  of  the  Marine  Corps  for  aeronautic  duty  only  who 
have  completed  the  probationary  period  of  four  years  may,  upon  examina- 
tion for  commissions  to  the  next  higher  grade,  if  recommended  by  the 
board  of  examination,  be  transferred  to  the  Naval  Reserve  Flying  Corps 
and  commissioned  in  the  same  grade  or  the  next  higher  grade  as  may  be 
recommended  in  accordance  with  their  qualifications  as  determined  by 
the  examination:  Provided,  That  at  any  time  during  such  probationary 
period  any  such  oflScer  can,  upon  his  own  request,  if  his  record  warrants 
it,  be  transferred  to  the  Naval  Reserve  Plying  Corps  and  commissioned  in 
the  acting  grade  he  then  holds.  Any  officer  of  the  Naval  Plying  Corps 
holding  an  appointment  of  student  flyer  or  acting  ensign,  second  lieu- 
tenant, lieutenant  (junior  grade),  or  first  lieutenant,  who,  upon  examina- 
tion for  promotion,  is  found  not  qualified  shall,  if  not  recommended  by  the 
examining  board  for  transfer  to  the  Naval  Reserve  Plying  Corps,  be 
honorably  discharged  from  the  naval  service.    [39  Stat.  L,  584.] 

[Promotion  of  officers  for  aeronautic  duty  only.]  Officers  commissioned 
for  aeronautic  duty  only  shall  be  eligible  for  advancement  to  the  higher 
grades,  not  above  captain  in  the  Navy  or  colonel  in  the  Marine  Corps,  iu 
the  same  manner  as  other  officers  whose  employment  is  not  so  restricted, 
except  that  they  shall  be  eligible  to  promotion  without  restriction  as  to 
sea  duty,  and  their  professional  examinations  shall  be  restricted  to  the 
duty  to  which  personally  assigned :  Provided,  That  any  such  officer  must 
serve  at  least  three  years  in  any  grade  before  being  eligible  to  promotipn 
to  the  next  higher  grade.    [39  Stat.  L.  584.] 

[Detail  from  other  branches  as  student  aviators  or  airmen — pay  and 
aOowances.]  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent  the 
detail  of  officers  and  enlisted  men  of  other  branches  of  the  Navy  as  student 
aviators  or  student  airmen  in  such  numbers  as  the  needs  of  the  service  may 
require. 

Such  officers  and  enlisted  men,  while  detailed  as  student  aviators  and 
student  airmen  involving  actually  flying  in  aircraft,  shall  receive  the  same 
pay  and  allowances  that  are  now  provided  by  law  for  officers  and  enlisted 
men  of  the  same  grade  or  rank  and  rating  in  the  Navy  detailed  for  duty 
with  aircraft.     [39  Stat.  L.  584.] 

[Student  flyers  from  enlisted  men  or  civil  life  —  pay  and  allowances  — 
term  of  appointment  —  revocation  or  transfer.]  The  Secretary  of  the 
Navy  is  hereby  authorized  to  appoint  annually  for  a  period  of  four  years, 
from  enlisted  men  of  the  naval  service,  or  from  citizens  of  the  United 
States  in  civil  life,  not  to  exceed  thirty  student  flyers  for  instruction  and 
training  in  aeronautics  who  shall  receive  the  same  pay  and  allowances  as 
midshipmen  at  the  United  States  Naval  Academy :  Provided,  That  persons 
so  appointed  must,  at  the  time  of  appointment,  be  not  less  than  seventeen 
or  more  than  twenty-one  years  of  age :  Provided  further,  That  no  person 
shall  be  appointed  a  student  flyer  until  he  shall  have  qualified  therefor  by 
toeh  examination  as  may  be  prescribed  by  the  Secretary  of  the  Na\T^. 

The  appointment  of  student  flyers  shall  continue  in  force  for  two  years, 
unless  sooner  revoked  by  the  Secretary  of  the  Navy,  in  his  discretion,  and 
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at  the  end  of  such  period  student  flyers  shall  be  examined  for  qualification 
as  qualified  aviators :  Provided,  That  if  such  student  flyers  are  not  quali- 
fied, their  appointment  wiE  be  revoked,  or,  if  recommended  by  the  examin- 
ing board,  they  shall  be  transferred  to  the  Naval  Reserve  iPlying  Corps  and 
conmiissioned  as  ensigns  therein.     [39  Stat,  L.  584.] 

[Qualified  aviators  —  rank  and  pay  —  promotioii — transfer.]  Student 
flyers  shall,  after  receiving  a  certificate  of  qualification  as  an  aviator  for 
actual  fiying  in  aircraft,  rank  with  midshipmen  and  shall  receive  the  same 
pay  and  allowances  as  midshipmen,  plus  fifty  per  centum  thereof:  Pro- 
vided,  That  student  fiyers  who  have  qualified  as  aviators  under  the  pro- 
visions of  this  Act  shall  be  commissioned  acting  ensigns  for  aeronautic 
duties  only,  after  three  years'  service:  Provided  further,  That  they  shall 
have  been  examined  by  a  board  of  officers  of  the  Naval  Flying  Corps  to 
determine  by  a  competitive  examination  prescribed  by  the  Secretary  of 
the  Navy  their  moral,  physical,  and  professional  fitness  and  the  order  of 
rank  in  which  they  shall  be  commissioned:  And  provided  further,  That 
any  student  flyer  qualified  as  an  aviator  may  at  any  time,  in  the  discretion 
of  the  Secretary  of  the  Navy,  if  his  record  warrants  it,  at  his  own  request, 
be  transferred  to  the  Naval  Reserve  Plying  Corps  and  be  commissioned  as 
ensign  therein:  And  provided  further,  That  student  fiyers  not  considered 
qualified  for  commission  as  acting  ensigns  for  aeronautic  duties  only  may, 
upon  recommendation  of  the  examining  board,  be  transferred  to  the  Naval 
Reserve  Flying  Corps  and  be  conmiissioned  as  ensigns  therein.  [39  Stat. 
L.  585.] 

[Aeronautic  training  schools  authorised.]  The  Secretary  of  the  Navy 
is  hereby  authorized  to  establish  aeronautic  schools  for  the  instruction  and 
training  of  student  fiyers  and  prescribe  the  course  of  instruction  and 
qualifications  for  certificate  of  graduation  as  a  qualified  aviator.  [39  Stat, 
L.  585.] 

[Temporary  detail  for  aircraft  duty.]  Nothing  in  this  or  any  other 
Act  shall  be  so  construed  as  to  prevent  the  temporary  detail  of  officers  and 
enlisted  men  of  any  branch  of  the  Navy  for  duty  with  aircraft.  [39  Stat. 
L.  585.] 

[Aviation  accidents  —  gratuity  for  death  from  —  pensions  for  death  cr 
disability.]  In  the  event  of  the  death  of  an  officer  or  enlisted  man  or 
student  flyer  of  the  Naval  Flying  Corps  from  wounds  or  disease,  the  result 
of  an  aviation  accident,  not  the  result  of  his  own  misconduct,  received 
while  engaged  in  actual  flying  in  or  in  handling  aircraft,  the  gratuity  to 
be  paid  under  the  provisions  of  the  Act  approved  August  twenty-second, 
nineteen  hundred  and  twelve,  entitled  ' '  An  Act  making  appropriations  for 
the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  thirteen,  and  for  other  purposes,''  shall  be  an  amount  equal  to 
one  year's  pay  at  the  rate  received  by  such  officer  or  enlisted  man  or 
student  flyer  at  the  time  of  the  accident  resulting  in  his  death.  In  all  eases 
where  an  officer  or  enlisted  man  or  student  flyer  of  the  Navy  or  Marine 
Corps  dies,  or  where  a  student  flyer  or  an  enlisted  man  of  the  Navy  or 
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Marine  Corps  is  disabled  by  reason  of  any  vijury  received  or  disease  con- 
tracted in  line  of  duty,  the  result  of  an  aviation  accident,  received  while 
employed  in  aetoal  flying  in  or  in  handling  aircraft^  the  amount  of  pension 
allowed  shall  be  double  that  authorized  to  be  paid  should  death  or  the  dis- 
ability have  occurred  by  reason  of  an  injuiy  received  or  disease  contracted 
in  line  of  duty  not  the  result  of  an  aviation  accident.     [39  Stat.  L.  585,] 

For  the  Act  of  Aug.  22,  1912^  ch.  336,  mentioned  in  tlie  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  290.  Said  Act  wa8  an  amendment  of  the  Act  of  May  13,  1908,  ch.  166. 
See  6  Fed.  Stat.  Ann.   (2d  ed.)   1210. 

[Application  of  Navy  laws,  etc. —  retirement  or  retired  pay.]  Student 
flyers  and  the  acting  ensigns  and  acting  lieutenants  (junior  grade)  and 
acting  second  and  first  lieutenants  for  aeronautic  duties  only  provided  for 
herein  shall  be  subject  to  the  laws  and  regulations  and  orders  for  th^ 
government  of  the  Navy,  but  shall  not  be  entitled  to  retirement  or  retired 
pay.     [39  Stat.  L.  585.] 

'  [BatangB  of  enlisted  men.]  The  enlisted  personnel  of  the  Naval  Flying 
Corps  shall  be  distributed  by  the  Secretary  of  the  Navy  in  the  various 
ratings  as  now  obtained  in  the  Navy  in  so  far  as  such  ratings  are  applicable 
to  duties  connected  with  aircraft.     [39  Stat.  L.  585.] 

[Transfer  of  enlisted  men.]  Within  the  first  two  years  after  the 
approval  of  this  Act  enlisted  men  may  be  transferred  from  other  branches 
of  the  Naval  Service  to  the  Naval  Flying  Corps,  under  regulations  estab- 
lished by  the  Secretary  of  the  Navy  governing  such  transfer  and  the 
qualifications  for  this  corps:  Provided,  That  the  number  so  transferred 
shall  not  exceed  one-half  the  total  number  of  enlisted  men  allowed  by  this 
Act.     [39  Stat.  L.  586.] 

[Segulations.]  The  Secretary  of  the  Navy  shall  establish  regulations 
governing  the  term  of  enlistment,  the  qualifications,  and  advancement  of 
the  enlisted  men  of  the  Flying  Corps.     [39  Stat.  L.  686.] 

[Appointment  of  enlisted  men  as  student  flyers.]  Any  enlisted  man 
who  passes  satisfactorily  the  prescribed  examination  and  is  recommended 
by  a  board  of  ofiScers  may  be  appointed  a  student  flyer  as  herein  provided. 
[39  Stat.  L.  586.] 


m.   NAVAL  RESERVE 

An  Act  Blaking  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Act  of  Aug.  29,  1916,  ch,  417,  39  Stat.  L.  556.] 

NAVAL    BESERVE    FOROB. 

[Creation  of  Naval  Reserve  Force  —  classes  —  composition  —  aliens  — 
BAtoralisation.]    There  is  hereby  established,  under  the  Department  of 
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the  Navy,  a  Naval  Reserve  Force,  to  consist  of  six  classes,  designated  as 
follows  and  as  hereinafter  described: 

First.  The  Fleet  Naval  Reserve. 

Second.  The  Naval  Reserve. 

Third.  The  Naval  Auxiliary  Reserve. 

Fourth.  The  Naval  Coast  Defense  Reserve. 

Fifth.  The  Volunteer  Naval  Reserve. 

Sixth.  Naval  Reserve  Flying  Corps. 

The  Naval  Reserve  Force  shall  be  composed  of  citizens  of  the  United 
States  who,  by  enrolling  under  regulations  prescribed  by  the  Secretary  of 
the  Navy  or  by  transfer  thereto  as  in  this  Act  provided,  obligate  them- 
selves to  serve  in  the  Navy  in  time  of  war  or  during  the  existence  of  a 
national  emergency,  declared  by  the  President :  Provided,  That  citizens  of 
the  insular  possessions  of  the  United  States  may  enroll  in  the  Naval 
.Auxiliary  Reserve:  Provided  further,  That  such  persons  who  are  not 
citizens  of  the  United  States,  but  who  have  or  shall  have  declared  their 
intention  to  become  citizens  of  the  United  States,  and  who  are  citizens  of 
countries  which  are  at  x>6ace  with  the  United  States,  may  enroll  in  the 
Naval  Reserve  Force  subject  to  the  conditicm  that  they  may  be  discharged 
from  such  enrollment  at  any  time  within  the  discretion  of  the  Secretary  of 
the  Navy,  and  such  persons  who  may,  under  existing  law,  become  citizens 
of  the  United  States,  and  who  render  honorable  service  in  the  Naval  Reserve 
Force  in  time  of  war  for  a  period  of  not  less  than  one  year  may  become 
citizens  of  the  United  States  without  proof  of  residence  on.  shore  and  with- 
out further  requirement  than  proof  of  good  moral  character  and  certificate 
from  the  Secretary  of  the  Navy  that  such  honorable  service  was  actually 
rendered.     [39  Stat.  L.  587  as  amended  by  —  Stat.  L.  — .] 

The  foregoing  para^aph  and  the  foUowine  nineteen  paragraphs  of  the  teoEt  are  from 
the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  cit^  aoove. 

This  paragraph  waa  amended  to  read  as  here  given  by  the  Act  of.  May  22,  1917, 

ch.  ,  the  amendment  consisting  of  the  addition  of  the  second  proviso  beginning 

with  the  words  "Provided  further"  to  the  end  of  the  teart. 

[Begulations.]  The  Secretary  of  the  Navy  shall  make  all  necessary 
and  proper  regulations  not  inconsistent  with  law  for  the  administration  of 
the  provisions  of  this  Act  which  relate  to  the  Naval  Reserve  Force. 
[39  Stat.  L.  587.] 

[Order  for  active  service.]  Members  of  the  Naval  Reserve  Force  may 
be  ordered  into  active  service  in  the  Navy  by  the  President  in  time  of  war 
or  when,  in  his  opinion,  a  national  emergency  exists.     [39  Stat.  L.  587.] 

[Banks,  grades,  etc.]  There  shall  be  allowed  in  the  Naval  Reserve  Force 
the  various  ratings,  grades,  and  ranks,  not  above  the  rank  of  lieutenant 
commander,  corresponding  to  those  in  the  Navy.  Officers  of  the  line  may 
be  appointed  for  deck  or  engineering  duties,  as  they  may  elect.  [39  Stat. 
L.  587.] 

[Conunissions  —  warrants  —  retainer  pay,  etc. —  rank  of  offloen.] 
Members  of  the  Naval  Reserve  Force  appointed  to  commissioned  grades 
shall  be  commissioned  by  the  President  alone,  and  members^  of  such  forcQ 
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appointed  to  warrant  grades  shall  be  warranted  by  the  Secretary  of  the 
Navy:  Provided,  That  officers  so  warranted  or  commissioned  shall  not  be 
deprived  of  the  retainer  pay,  allowances,  or  gratuities  to  which  they  would 
otherwise  be  entitled.  Officers  of  the  Naval  Beserve  Force  shall  rank  with 
but  after  officers  of  corresponding  rank  in  the  Navy.     [39  Stat.  L.  587.] 

[Term  of  service  —  oath  of  allegiance.]  Enrollment  and  reenrollment 
shall  be  for  terms  of  four  years,  but  members  shall  in  time  of  peace,  when 
no  national  emergency  esists,  be  discharged  upon  their  own  request  upon 
reimbursing  the  Government  for  any  clothing  gratuity  that  may  have  been 
fomished  them  during  their  current  enrollment. 

Persons  enrolling  shall  be  required  to  take  the  oath  of  allegiance  to  the 
United  States.     [39  Stat.  L.  587.] 

m 

[Provisional  grade,  etc. —  instmction  service  —  confirmation  of  grade.] 

When  first  enrolled  members  of  the  Naval  Reserve  Force,  except  those  in 
the  Fleet  Naval  Beserve,  shall  be  given  a  provisional  grade,  rank  or  rating 
in  accordance  with  their  qualifications  determined  by  examination.  They 
may  thereafter,  upon  application,  be  assigned  to  active  service  in  the  Navy 
for  such  periods  of  instruction  and  training  as  may  enable  them  to  qualify 
for  and  be  confirmed  in  such  grade,  rank  or  rating. 

No  member  shall  be  confirmed  in  his  provisional  grade,  rank  or  rating 
until  he  shall  have  x>^rformed  the  minimum  amount  of  active  service 
required  for  the  class  in  which  he  is  enrolled,  nor  until  he  has  duly  qualified 
by  examination  for  such  rank  or  rating  under  regulations  prescribed  by 
the  Secretary  of  the  Navy.     [39  Stat.  L.  587.] 

[Examinations,  etc.,  of  officers.]  No  person  shall  be  appointed  or  com- 
missioned as  an  officer  in  any  rank  in  any  class  of  the  Naval  Reserve  Force, 
or  promoted  to  a  higher  rank  therein,  xudess  he  shall  have  been  examined 
and  recommended  for  such  appointment,  commission,  or  promotion  by  a 
board  of  three  naval  officers  not  below  the  rank  of  lieutenant  commander, 
nor  until  he  shall  have  been  found  physically  qualified  by  a  board  of 
medical  officers  to  perform  the  duties  required  in  time  of  war,  except  that 
former  officers  and  midshipmen  of  the  Navy,  who  shall  have  left  the  service 
under  honorable  conditions  and  who  shall  have  enrolled  in  the  Naval 
Reserve  Force,  may  be  appointed  in  the  grade  and  rank  last  held  by  them 
without  examination  other  than  the  physical  examination  above  prescribed. 
[39  Stat.  L.  587.] 

[Betainer  pay.]  The  retainer  pay  of  all  members  of  the  Naval  Reserve 
Force,  except  the  Volunteer  Naval  Reserve,  while  enrolled  in  a  provisional 
rank  or  rating,  and  until  such  time  as  they  shall  have  been  confirmed  in 
such  rank  or  rating,  shall  be  $12  per  annum.  Thereafter,  the  retainer 
pay  shall  be  that  prescribed  for  members  in  the  various  classes. 

Retainer  pay  shall  be  in  addition  to  any  pay  to  which  a  member  may  be 
entitled  by  reason  of  active  service. 

Retainer  pay  shaU  only  be  paid  to  members  of  the  Naval  Reserve  Force 
upon  their  making  such  reports  concerning  their  movements  and  occupa- 
tiois  as  may  be  required  by  the  Secretary  of  the  Navy.    [39  Stat.  L.  588.] 
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[BeenroUment  —  increased  pay  —  retirement  —  cash  gratuity.]  Mem- 
bers of  the  Naval  Eeserve  Force  who  reenroll  for  a  term  of  four  years 
within  four  months  from  the  date  of  the  termination  of  their  last  term  of 
enrollmlent,  and  who  shall  have  performed  the  minimum  amount  of  active 
service  required  during  the  preceding  term  of  enrollment,  shall,  for  each 
such  reenroUment,  receive  an  increase  of  twenty-five  per  centum  of  their 
base  retainer  pay :  Provided,  That  enrolled  members  who  shall  have  com- 
pleted twenty  years  of  service  in  the  Naval  Reserve  Force,  and  who  shaU 
have  performed  the  minimum  amount  of  active  service  required  in  their 
class  for  maintaiifing  efficiency  during  each  term  of  enrollment,  shall, 
upon  their  own  application,  be  retired  with  the  rank  or  rating  held  by  them 
at  the  time,  and  shall  receive  in  lieu  of  any  pay,  a  cash  gratuity  equal  to 
the  total  amount  of  their  retainer  pay  during  the  last  term  of  their  enroll- 
ment.   [39  Stat.  L.  588.] 

[Payment  of  retainer  pay.]  Retainer  pay  shall  be  paid  annually  or  at 
shorter  intervals,  as  the  Secretary  of  the  Navy,  in  his  discretion,  may 
direct.    [39  Stat.  L.  588.] 

[Other  public  service.]  No  existing  law  shall  be  construed  to  prevent 
any  member  of  the  Naval  Reserve  Force  from  accepting  employment  in 
any  branch  of  the  public  service,  except  as  an  officer  or  enlisted  man  in 
any  branch  of  the  military  service  of  the  United  States  or  any  State 
thereof,  nor  from  receiving  the  pay  and  allowances  incident  to  such  employ- 
ment in  addition  to  his  retainer  pay.     [39  Stat,  L.  588.] 

[Application  of  Navy  laws  —  badge  or  button  —  unauthorized  use.] 

Enrolled  members  of  the  Naval  Reserve  Force  shall  be  subject  to  the  laws, 
regulations,  and  orders  for  the  government  of  the  Regular  Navy  only 
during  such  time  as  they  may  by  law  be  required  to  serve  in  the  Navy, 
in  accordance  with  their  obligations,  and  when  on  active  service  at  their 
own  request  as  herein  provided,  and  when  employed  in  authorized  travel  to 
and  from  such  active  service  in  the  Navy.  Members  of  the  Naval  Reserve 
Force  shall  be  issued  a  distinctive  badge  or  button  which  may  be  worn 
with  civilian  dress,  and  whoever,  not  being  a  member  of  the  Naval  Roeerve 
Force  of  the  United  States  and  not  entitled  under  the  law  to  wear  the 
same,  willfully  wears  or  uses  the  badge  or  button  or  who  uses  or  wears 
the  same  to  obtain  aid  or  assistance  thereby,  shall  be  punished  by  a  fine 
of  not  more  than  $20  or  by  imprisonment  for  not  more  than  thirty  days 
or  by  both  such  fine  and  imprisonment.     [39  Stat.  L.  588.] 

* 

[Active  service  —  pay— not  in  active  service.]  All  members  of  the 
Naval  Reserve  Force  shall,  when  actively  employed  as  set  forth  in  this 
Act,  be  entitled  to  the  same  pay,  allowances,  gratuities,  and  other  emolu- 
ments as  officers  and*  enlisted  men  of  the  naval  service  on  active  duty  of 
corresponding  rank  or  rating  and  of  the  same  length  of  service.  When 
not  actively  employed  in  the  Navy,  members  of  the  Naval  Reserve  Force 
shall  not  be  entitled  to  any  pay,  bounty,  gratuity,  or  pension  except  as 
expressly  provided  for  members  of  the  Naval  Reserve  Force  by  the  provi- 
sions of  this  Act.     [39  Stat.  L.  588.] 
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[Service  in  time  of  war.]  Enrolled  members  of  the  Naval  Reserve  Force 
may,  in  time  of  war  or  national  emergency,  be  required  to  perform  active 
service  in  the  Navy  throughout  the  war  or  until  the  national  emergency 
ceases  to  exist.    [39  Stat  L.  588,] 

[Uniform  gratuity  for  training  —  for  service  in  time  of  war  —  deduc- 
tion on  withdrawal.]  Members  of  the  Naval  Reserve  Force  shall,  upon 
first  reporting  for  active  service  for  training  during  each  period  of  enroll- 
ment, be  credited  with  a  uniform  gratuity  of  $50  for  officers  and  of  $30 
for  men. 

Upon  reporting  for  active  service  in  time  of  war  or  national  emergency 
the  uniform  gratuity  shall  be  $150  for  officers  and  $60  for  men,  or  the 
difference  between  these  amounts  and  any  amounts  that  may  have  been 
credited  as  a  uniform  gratuity  during  the  current  enrollment:  Provided, 
That  should  any  member  of  the  Naval  Reserve  Force  sever  his  connection 
with  the  service  without  compulsion  on  part  of  the  Qovemment  before  the 
expiration  of  his  term  of  enrollment,  the  amount  so  credited  shall  be 
deducted  from  any  money  that  may  be  or  may  become  due  him.  [39  Stat. 
L  589.] 

I 

m 

[Auxiliary  vessels  —  preference  to  Reserve  Force.]  Hereafter,  in 
shipping  officers  and  men  for  service  on  board  United  States  auxiliary  ves- 
sels, preference  shall  be  given  to  members  of  the  Naval  Reserve  Force,  and, 
after  two  years  from  the  date  of  approval  of  this  Act,  no  person  shall  be 
shipped  for  such  service  who  is  not  a  member  of  the  Naval  Reserve  Force 
herein  provided.    [39  Stat.  i.  589,] 

[Transfer  of  members  to  other  classes.]  Members  of  the  Naval  Reserve 
Force  may,  upon  application,  be  transferred  from  one  class  to  another  class 
for  which  qualified  under  the  provisions  of  this  Act ;  and  may  in  time  of 
war  volunteer  for  and  be  assigned  to  duties  prescribed  for  any  class  which 
they  may  be  deemed  competent  to  perform.    [39  Stat.  L.  589.] 

[Flag  or  pennant.]  The  Secretary  of  the  Navy  shall  prescribe  a  suit- 
able flag,  or  pennant,  that  may  be  flown  as  an  insignia  on  private  vessels 
or  vessels  of  the  merchant  service  commanded  by  officers  of  the  Naval 
Reserve  Force :  Provided,  That  it  shall  not  be  flown  in  lieu  of  the  National 
ensign.    [39  Stai.  L.  589.] 

[Schools  for  instruction  —  admissions  —  certificates  on  completing 
course.]  •  •  •  The  Secretary  of  the  Navy  is  hereby  authorized  to 
establish  schools  or  camps  of  instruction  at  such  times  and  in  such  localities 
as  he  may  deem  advisable  for  the  purpose  of  instructing  members  and 
applicants  for  membership  in  the  Naval  Reserve  Force.  No  applicant  shall 
be  accepted  for  instruction  unless  he  agrees  to  abide  by  the  regulations  of 
the  school  and  pursue  the  course  prescribed  by  the  Secretary  of  the  Navy. 
Persons  who  satisfactorily  complete  the  course  will  be  given  certificates  of 
qualification  for  the  rank  or  rating  for  which  duly  qualified,  and  may  be 
permitted  to  enroll  in  the  proper  class  of  the  reserve  in  such  rank  or  rating. 
For  the  purpose  of  carrying  into  effect  this  paragraph  of  the  Act  there  is 
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hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  $30,000,  which  is  hereby  made  available  to  be  expended  as 
the  Secretary  of  the  Navy  may  direct  in  the  necessary  equipment  and 
maintenance  of  such  schools  and  camps.    [39  Stat.  L.  589. \ 

[Qualifications  for  enlistment  in.]  Members  of  the  Naval  Reserve  Force 
who  have  enrolled  for  general  service  and  are  citizens  of  the  United  States 
are  eligible  for  membership  in  the  Naval  Reserve.  No  person  shall  be 
enrolled  in  or  transferred  to  this  class  unless  he  establishes  satisfactory 
evidence  as  to  his  qualifications  for  duty  on  board  combatant  ships  of  the 
Navy.     [39  Stat,  L.  591  as  amended  by  —  Stat.  L.  — .] 

This  paragraph  was  amended'  to  read  as  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. .    As  originally  enacted  it  was  as  follows: 

''  Members  of  the  Naval  Reserve  l  oree  who  have  been  or  may  be  engaged  in  the 
seagoing  profession,  and  who  have  enrolled  for  general  service,  shaU  be  eligible  for 
membership  in  the  Naval  Reserve.  No  person  shaU  be  first  enrolled  in  this 
class  who  is  less  than  eighteen  or  more  than  thirty-five  years  of  age,  nor  unless  he 
furnishes  satisfactory  evidence  as  to  his  ability  and  character;  nor  shaU  any  [)cr- 
son  be  appointed  an  officer  in  this  class  unless  he  shall  have  had  not  less  than  two 
years'  experience  as  an  officer  on  board  of  lake  or  ocean  going  vessels." 

■ 

a  

[Service  for  rank — service  during  term.]  The  minimum  active  service 
required  of  members  to  qualify  for  confirmation  in  their  rank  or  rating  in 
this  class  shall  be  three  months. 

The  minimum  active  service  required  for  maintaining  the  efficiency  of  a 
member  of  this  class  is  three  months  during  each  term  of  enrollment.  This 
active  service  may  be  in  one  period  or  in  periods  of  not  less  than  three 
weeks  each  year.     [39  Stat.  L.  591.] 


[United  States  Naval  Reserve  —  continuous  service  pay — reenlist- 
ments  —  back  pay  or  allowances.]  •  •  •  Any  former  member  of 
class  one  of  the  United  States  Naval  Reserve,  established  by  the  Act  of 
March  third,  nineteen  hundred  and  fifteen,  **An  Act  making  appropria- 
tions for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  sixteen,  and  for  other  purposes,"  who  shall  have 
reenlisted  in  the  Navy  prior  to  May  first,  nineteen  hundred  and  seventeen, 
shall  be  held  and  considered  to  have  reenlisted  within  four  months  from 
the  date  of  discharge  from  the  Navy  for  the  purpose  of  continuous-service 
pay.  And  any  such  member  of  the  said  Naval  Reserve  who  was  serving 
therein  on  August  twenty-ninth,  nineteen  hundred  and  sixteen,  shall  upon 
his  application  therefor,  any  time  prior  to  July  first,  nineteen  hundred 
and  seventeen,  be  enrolled  in  the  Naval  Reserve  Force,  and  any  such  per- 
son so  enrolled  shall,  for  all  purposes,  be  considered  as  having  served  con- 
tinuously in  such  Naval  Reserve  Force  since  August  twenty-ninth,  nineteen 
hundred  and  sixteen,  with  due  credit  for  previous  and  continuous  sei-vice 
in  the  Naval  Reserve  in  the  same  manner  and  to  the  same  effect  as  for 
equal  length  of  service  in  the  Naval  llcsel•^'e  Force :  Provided,  That  no  such 
enrolled  person  shall  receive  any  baek  pay  or  allowances  for  any  period 
during  which  he  shall  have  received  pay  or  allowances,  or  either,  for  service 
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in  any  other  branch  of  the  naval  service,  regular  or  reserve.     [39  Stat. 
L  1174.] 

Ihis  is  from  the  Naval  Appropriation  Act  of  March  4,  1917>  ch.  180. 
For  thp  Ant  of  March  3,  1915,  ch.  83,  mentioned  in  the  text,  aee  1914  Supp.  Fed. 
Stat  Ann.  175;  0  Fed.  Stat.  Ann.   (2d  ed.)   1234. 


An  Act  To  inorease  the  age  limit  for  persons  appointed  as  officers  in  the 

Naval  Reserve. 

[Act  of  April  25,  1917,  ch.  — ,  —  Stat.  L.  — .] 

[Naval  Reserve  Force  —  officers  —  age  limit.]  That  the  maximnm 
limit  of  age  for  officers  of  the  Naval  Reserve  of  the  Naval  Reserve  Force 
on  first  appointment  as  such  therein  be,  and  it  is  hereby  increased  from 
thirty-five  to  fifty  years.     [—  Stat.  L.  — .]     ' 


An  Act  Making  appropriations  for  the  naval  serviqe  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  1,  1918,  cfc.  — ,  —  Stat.  L.  — .] 

[Naval  Mlitia — National  Naval  Volunteers  —  transfer  to  Naval 
B^rve  Force  or  Marine  Corps  Reserve.]  •  •  •  That  upon  the  approval 
of  this  Act  all  laws  heretofore  enacted  by  the  Congress  relating  to  the  Naval 
llilitia  and  the  National  Naval  Volunteers  be,  and  the  same  hereby  are, 
repealed;  and  the  President  is  authorized  to  transfer  as  a  class  all  mem- 
bers of  the  National  Naval  Volunteers  to  the  class  **  the  Naval  Reserve,'* 
*'  the  Naval  Reserve  Flying  Corps,"  or  '*  the  Marine  Corps  Reserve  ''  of 
the  Naval  Reserve  Force  or  the  Marine  Corps  Reserve,  for  general  service, 
in  the  confirmed  rank,  grade,  or  rating  they  now  hold  in  the  National  Naval 
Volunteers,  regardless  of  their  being  members  of  a  State  military  force, 
and  without  examination  and  the  necessity  of  executing  or  filing  a  new  oath 
and  acceptance  of  office ;  that  until  such  transfer  is  effected  members  of 
the  National  Naval  Volunteers  shall  retain  their  present  status  and  be 
entitled  to  receive  the  same  pay,  allowances,  gratuities,  and  other  benefits 
as  heretofore  provided  by  law,  and  shall  continue  subject  to  the  laws  pre- 
scribed for  the  government  of  the  Navy;  that  all  members  of  the  Naval 
Reserve  Force  shall  be  eligible  for  reenroUment  in  the  rank,  grade,  or 
rating  held  on  the  termination  of  their  last  enrollment;  that  no  enroll- 
ments or  promotions  shall  be  made  in  any  rank  or  grade  above  that  of 
lieutenant  commander,  except  as  herein  otherwise  provided.  [ —  Stat. 
L.-.] 

Fo^  provisiont  relating  to  the  Naval  Militia  and  the  National  NaTal  Volunteers, 
tee  llnjTiA. 


and  Dental  Reserve  Corps  —  enrollment  of  members  in  Naval 
Heserve  Foroe.]     •    •    •    That  all  laws  heretofore  enacted  by  Congress 
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relating  to  the  Medical  Reserve  Corps,  and  Dental  Reserve  Corps  be,  and 
the  same  hereby  are  repealed:  Provided,  That  members  of  the  Medical 
Reserve  Corps  and  Dental  Reserve  Corps  may  be  enrolled  in  the  Naval 
Reserve  Force  in  their  present  grades  and  ranks.     [ —  Stat.  L.  — .] 

The  M«dical  Reserve  Corpa  waa  authorused  by  the  Act  of  Am?.  22,  1912,  ch.  335. 
See  6  Fed.  Stat.  Ann.  (2d  ed.)  1101. 

The  Dental  Reserve  Corps  waa  authorised  by  the  Naval  Aimrapriation  Act  of  Aug. 
29,  1916,  ch.  417,  39  Stat.  L.  674,  as  follows: 

"That  a  Navy  Dental  Reserve  Corps  is  hereby  authorized  to  be  organized  and 
operated  under  the  provisions  of  the  Act  approved  August  twenty-second,  nineteen 
hundred  and  twelve,  providing  for  the  organization  and  operation  of  a  Navy  Medical 
Reserve  Corps,  and  diflfering  therefrom  in  no  respect  other  than  that  the  qualification 
jequirements  of  the  appointees  shaU  be  dental  surgeons  and  graduates  of  reputable 
schools  of  medicine  or  dentistry  instead  of  "  reputable  schools  of  medicine,''  and  so 
many  said  appointees  may  be  ordered  to  temporary  active  service  as  the  Secretary 
of  the  Navy  may  deem  necessary  to  the  health  and  efficiency  of  the  personnel  of  the 
Navy  and  Marine  Corps,  provided  the  whole  number  of  both  Naval  Dental  Corps  and 
Naval  Dental  Reserve  Corps  officers  in  active  service  shall  not  exceed  in  time  of  peace 
one  to  one  thousand  of  the  officers  and  enlisted  men  of  the  Navy  and  Marine  Corps: 
Provided,  That  all  officers  now  in  the  Navy  Dental  Reserve  Corps  shall  be  recommis- 
sioned  in  the  Navy  Dental  Reserve  Corps  provided  in  this  Act,  in  the  order  of  their 
original  appointment  in  said  Corps,  and  hereafter  when  ordered  to  active  duty  officers 
of  the  Medical  Reserve  Corps  and  officers  of  the  Dental  Reserve  Corps  shall  receive 
promotion  in  rank  in  the  respective  Reserve  Corps  under  the  same  relative  conditions 
and  provisions  of  active  service  as  is  providea  in  this  Act  for  the  Naval  Dental 
Corps." 

[Banks,  grades  and  ratings  —  age  limits.]  That  the  age  limits  for  the 
several  rimks,  grades,  and  ratings  on  first  enrollment  in  the  Naval  Reserve 
shall  be  as  prescribed  by  the  Secretary  of  the  Navy.     [ —  Stat.  L.  — .] 

[BSinimum  active  service  required.]  That  the  minimnm  active  service 
required  for  maintaining  the  efBciency  of  a  member  of  the  Naval  Reserve 
shall  be  two  months  during  each  term  of  enrollment  and  an  attendance  at 
not  less  than  thirty-six  drills  during  each  year,  or  other  equivalent  duty. 
The  active  service  may  be  in  one  period  or  in  periods  of  not  less  than 
fifteen  days  each.     [ —  Stat.  L.  — .] 

[Annual  retainer  paj  —  continuous  service  —  retirement]  That  the 
annual  retainer  pay  of  members  of  the  Naval  Reserve  Force,  except  officers 
in  the  Naval  Auxiliary  Reserve  and  transferred  members  of  the  Fleet  Naval 
Reserve,  after  confirmation  in  rank,  grade,  or  rating,  shall  be  the  equivalent 
of  two  months'  base  pay  of  the  corresponding  rank,  grade,  or  rating 
in  the  Navy,  but  the  highest  base  pay  upon  which  the  retainer  pay  of 
ofiicers  of  the  Naval  Reserve  Force  shall  be  computed,  shall  not  be  greater 
than  the  base  pay  of  a  lieutenant  commander.  Service  in  the  Navy,  Marine 
Corps,  National  Naval  Volunteers,  and  Naval  Militia  shall  be  counted  as 
continuous  service  in  the  Naval  Reserve  Force,  both  for  the  purpose  of 
retirement  and  of  computing  retainer  pay:  Provided,  That  no  member  of 
the  Naval  Reserve  Force  shall  be  eligible  for  retirement  other  than  for 
physical  disability  incurred  in  line  of  duty:  Provided  further,  That  no 
retainer  pay  of  any  member  of  the  Naval  Reserve  Force  except  those 
enlisted  men  transferred  to  the  Fleet  Naval  Reserve  after  sixteen  or  twenty 
or  more  years'  naval  service  shall  be  in  excess  of  the  amount  authorized  to 
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members  having  had  sixteen  years'  continuous  service  therein.  [ —  Stat, 
L  — .] 

The  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  &91,  provided 
as  follows : 

"The  annual  retainer  pay  of  members  in  this  daas  after  confirmation  in  rank  or 
rating  shall  be  two  months*  base  pay  'of  the  corresponding  rank  or  rating  in  the 
Nayy." 

[Performance  of  duty  afloat  by  members.]  That  in  time  of  peace  the 
Secretary  of  the  Navy  is  authorized,  in  his  discretion,  tp  order  any  member 
of  the  Naval  Reserve  Force,  with  his  consent,  who  has  been  confirmed  in 
his  rank,  grade,  or  rating,  to  perform  any  duty  afloat  for  any  period  of 
time  for  which  his  services  may  be  required :  Provided,  That  such  members 
may  be  relieved  irom  duty  by  the  Secretary  of  the  Navy  at  any  time  and 
shall  upon  their  own  application  be  released  from  said  duty  within  four 
months  from  the  date  of  their  application  therefor.     [ —  Stat.  L.  — .] 

[Clothing — gratuity  —  issuance.]  That  the  uniform  gratuity  for  the 
members,  other  than  officers,  of  each  class  of  the  Naval  Reserve  Force  shall 
be  the  same  as  that  prescribed  for  enlisted  men  of  the  Navy,  but  in  time 
of  peace  the  Secretary  of  the  Navy  shall  prescribe  the  portion  of  the  cloth- 
ing gratuity  to  be  issued  to  such  members,  other  than  officers,  of  the  Naval 
Reserve  Force.     [ —  Stat.  L.  — .] 

[Retainer  pay  in  time  of  peace.].  That  in  time  of  peace  no  member  of 
any  class  of  the  Naval  Reserve  Force  shall  be  entitled  to  retainer  pay  when 
assigned  to  active  duty  for  purposes  other  than  training.     [ —  Stat.  L.  — .] 

[Clothing  gratuity  to  members — deduction  from  their  accounts.] 

That  no  part  of  the  clothing  gratuity  credited  to  members  of  the  Naval 
R^erve  Force  shall  be  deducted  from  their  accounts  where  said  members 
accept  or  have  accepted  temporary  appointments  in  the  Navy  in  time  of 
war  or  other  national  emergency.     [ —  Stat.  L.  — .] 

[IMsenroUment  of  members  on  account  of  age.]  That  members  of  the 
Naval  Reserve  Foi'ce  shall  upon  reaching  the  age  of  sixty-four  years  be 
disenroUed  except  that  in  time  of  war  or  other  national  emergency  such 
members  of  the  Naval  Reserve  Force,  if  in  active  service,  may  be  continued 
therein  during  such  period  as  the  Secretary  of  the  Navy  may  determine, 
but  not  longer  than  six  months  after  said  war* or  other  national  emergency 
shall  cease  to  exist.     [ —  Stat.  L.  — .] 

[Officers  —  promotions.]  That  no  officer  of  any  class  of  the  Naval 
Reserve  Force  shall  in  time  of  peace  be  promoted  above  the  grade  of 
lieutenant  commander,  but  in  time  of  war  or  other  national  emergency 
officers  of  the  National  Reserve  Force  of  and  above  the  rank  of  lieutenant 
commander  in  active  service  shall  be  eligible  for  selection  for  promotion 
to  the  next  higher  grade  or  rank  by  the  same  board  of  officers  that  selects 
officers  of  the  United  States  Navy  for  promotion  to  such  higher  ranks  and 
grades,  under  the  same  rules  and  regulations  as  apply  to  the  selection  for 
promotion  of  officers  of  the  United  States  Navy.    The  promotion  of  officers 
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of  the  Naval  Reserve  Force  below  the  rank  of  lieutenant  commander  shall 
at  aU  times  be  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Navy  may  prescribe.     [ —  Stat.  L, — .] 

[Ofllcers  —  precedence.]  That  when  on  active  duty  officers  of  the 
Naval  Reserve  Force  shall  take  precedence  among  themselves  and  with 
other  officers  of  the  naval  service  in  their  respective  grades  or  ranks  accord- 
ing to  the  dates  of  their  commissions  or  provisional  assignment  of  rank  in 
the  Naval  Reserve  Force :  Provided,  That  all  officers  of  the  Naval  Reserve 
Force  of  and  above  the  rank  of  lieutenant  commander  shall  rank  with  but 
after  officers  of  the  same  rank  or  grade  in  the  United  States  Navy,  except 
that  in  time  of  war  or  other  national  emergency  such  officers  of  the  Naval 
Reserve  Force  shall  have  a  date  of  precedence  with  officers  of  the  United 
States  Navy  as  of  the  date  of  general  mobilization,  to  be  established  by  the 
Secretary  of  the  Navy :  Provided  further,  That  during  the  present  emer- 
gency the  date  of  precedence  of  all  officers  of  the  Naval  Reserve  Force 
shall  be  as  prescribed  by  the  Secretary  of  the  Na^^y.    [—  Stat.  L.  — .] 

[Pay  aad  allowances  —  active  service.]  Members  of  the  Naval  Reserve 
Force  when  employed  in  active  service,  ashore  or  afloat,  under  the  Navy 
Department  shall  receive  the  same  pay  and  allowances  as  received  by  the 
officers  and  enlisted  men  of  the  Regular  Navy  of  the  same  rank,  grades, 
or  ratings  and  of  the  same  length  of  service,  which  shall  include  service 
in  the  Navy,  Marine  Corps,  Naval  Reserve  Force,  Naval  Militia,  National 
Naval  Volunteers,  or  Marine  Corps  Reserve.     [ —  Stat.  L.  — .] 

[Laws,  regulations  and  orders  —  wearing  unif omui.]  •  •  •  Enrolled 
members  of  the  Naval  Reserve  Force  when  in  active  service  shall  be  subject 
to  the  laws,  regulations,  and  orders  for  the  government  of  the  Regular 
Navy,  and  the  Secretary  of  the  Navy  may,  in  his  discretion,  permit  the 
members  of  the  Naval  Reserve  Force  to  wear  the  uniform  of  their  respec- 
tive ranks,  grades,  or  ratings  while  not  in  active  service,  and  such  members 
shall,  for  any  act  committed  by  them  while  wearing  the  uniform  of  their 
respective  ranks,  grades,  or  ratings,  be  subject  to  the  laws,  regulations, 
and  orders  for  the  government  of  the  Regular  Navy.    [- —  Sial.  L.  — .] 


IV.   FliEET  NAVAL  RESERVE 

[Fleet  Naval  Reserve  —  persons  eligible  for  membership.]  All  former 
officers  of  the  United  States  naval  service,  including  midshipmen,  who  have 
left  that  service  under  honorable  conditions,  and  those  citizens  of  the 
United  States  who  have  been,  or  may  be  entitled  tOibe,  honorably  dis^ 
charged  from  the  naval  service  after  not  less  than  one  four-year  term  of 
enlistment  or  after  a  term  of  enlistment  during  minority,  and  who  shall 
have  enrolled  in  the  Naval  Reserve  Force  shall  be  eligible  for  membership 
in  the  Fleet  Naval  Reserve.    [39  Stat.  L.  589.] 

The  fore|;aing  and  the  following  nine  paragraphs  of  the  text  are  from  the  Naval 
Appropriation  Act  of  Aug.  29,  1916,  ch.  417. 
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[TraoBfer  of  enlisted  men.]  In  addition  to  the  enrollments  in  the  Fleet 
Naval  Reserve  above  provided,  the  Secretary  of  the  Navy  is  authorized  to 
transfer  to  the  Fleet  Naval  Reserve  at  any  time  within  his  discretion  any 
enlisted  man  of  the  naval  service  with  twenty  or  more  years'  naval  service, 
and  any  enlisted  man,  at  the  expiration  of  a  term  of  enlistment  who  may 
be  then  entitled  to  an  honorable  discharge,  after  sixteen  years'  naval 
service :  Provided,  That  such  transfers  shall  only  be  made  upon  voluntary 
application  and  in  the  rating  in  which  then  serving,  and  the  men  so  trans- 
ferred shall  be  continued  in  the  Fleet  Naval  Reserve  until  discharged  by 
competent  authority.     [39  Stat.  L.  589,] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  CM. 

[Aflsigmnent  to  active  duty  for  training — travel  allowance.]     The 

Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the  Fleet 
Naval  Reserve  to  active  duty  for  training  upon  the  application  of  such 
member,  but  any  member  who  has  failed  to  perform  three  months'  active 
aervice  with  the  Navy  in  any  term  of  enrollment  shall,  on  the  next  reenroll- 
ment,  receive  retainer  pay  at  the  rate  of  $12  per  annum  until  such  time  as 
he  shall  have  completed  three  months'  active  service.  The  three  months'* 
active  service  with  the  Navy  may  be  taken  in  one  or  more  periods,  at  the 
election  of  the  member:  Provided,  That  no  member  shall  be  entitled  to 
travel  allowance  unless  the  period  of  such  active  service  is  for  not  less  than 
one  month,  or  unless  specifically  provided  for  by  such  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy.  [39  Stat.  L,  590  as  amended 
hy  —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  MifMia,  p.  666. 

As  originally  enacted  the  first  clause  of  the  first  sentence  of  this  paragraph  was  as 
follows :  "  The  Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the 
Fleet  Naval  Reserve  to  active  duty  for  training  on  board  riiip,  upon  the  application 

of  soch  member."     This  clause  wsa  amended  by  the  Act  of  April  15,  i917,  ch.  , 

by  striking  therefrc«n  the  words  '*  on  board  ship,"  causing  it  to  read  as  here  given. 

[Betainer  pay  —  enlistment  period.]  The  retainer  pay  of  the  enrolled 
men  of  the  Fleet  Naval  Reserve  shall  be  the  same  as  for  the  enrolled  men 
of  the  Naval  Reserve  and  shall  be  computed  in  like  manner :  Provided, 
That,  nothing  herein  shall  operate  to  reduce  the  retainer  pay  allowed  by 
existing  law  to  enlisted  men  who,  after  sixteen  years*  or  more  naval  serv- 
ice, are  transferred  to  the  Fleet  Naval  Reserve,  nor  to  deny  to  such  enlisted 
men  their  privilege  of  retirement  upon  completing  thirty  years'  naval 
service  as  now  provided  by  law :  Provided,  That  for  all  purposes  of  this 
Act  a  complete  enlistment  during  minority  and  any  enlistment  terminated 
within  three  months  prior  to  the  expiration  of  the  term  of  enlistment  by 
special  order  of  the  Secretary  of  the  Navy  shall  be  considered  as  four 
years'  service.  The  annual  retainer  pay  of  officers  of  the  Fleet  Naval 
Reserve  shall  be  two  months'  base  pay  of  the  corresponding  rank  in  the 
Navy.    [39  Stat.  L.  590  as  amended  hy  —  Stat.  L.  — .] 

See  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  056. 

The  provisions  of  this  paragraph  relating  to  retainer  pay  were  amended  to  read  as 

Riven  in  the  tert  hy  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. .    As  origi- 

nallj  enacted  they  were  ae  follows: 

'•  Men  enrolled  in  the  Fleet  Naval  Reserre  with  less  than  eight  years'  naval  service 
fibail  be  paid  at  the  rate  of  $50  per  annum;  those  with  eight  or  more  years  and  less 
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An  Act  To  provide  for  the  disposition  of  the  effects  of  deceased  persons 

in  the  naval  service. . 

[Act  of  March  29,  1918,  ch.  —,  —  Stat  L.  — .] 

[Deceased  persons  in  naval  service  —  disposition  of  effects.]  That 
hereafter  all  moneys,  articles  of  value,  papers,  keepsakes,  and  other  similar 
effects  belonging  to  deceased  persons  in  the  naval  service,  not  claimed  by 
their  legal  heirs  or  next  of  kin,  shall  be  deposited  in  safe  custody,  and  if 
any  such  moneys,  articles  of  value,  papers,  keepsakes,  or 'other  similar 
effects  so  deposited  have  been,  or  shall  hereafter  be,  unclaimed  for  a  period 
of  two  years  from  the  date  of  the  death  of  such  person,  such  articles  and 
effects  shall  be  sold  and  the  proceeds  thereof,  together  with  the  moneys 
above  mentioned,  shall  be  deposited  in  the  Treasury  to  the  credit  of  the 
Navy  pension  fund :  Provided,  That  the  Secretary  of  the  Navy  is  hereby 
authorized  and  directed  to  make  diligent  inquiry  in  every  instance  after 
the  death  of  such  person  to  ascertain  the  whereabouts  of  his  heirs  or  next 
of  kin,  and  to  prescribe  such  regulations  as  may  be  necessary  to  carry  out 
the  foregoing  provisions :  Provided  further,  That  claims  may  be  presented 
hereunder  at  any  time  within  five  years  after  such  moneys  or  proceeds 
have  been  so  deposited  in  the  Treasury,  and,  when  supported  by  competent 
proof  in  any  case  after  such  deposit  in  the  Treasury,  shall  be  certified  to 
Congress  for  Qonsideration.     [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  President  to  drop  from  the  rolls  any  naval  or 
Marine  Corps  ofllcer  absent  without  leave  for  three  months,  or  who 
has  been  convicted  of  anv  offense  punishable  by  confinement  in  the 
penitentiary  by  the  civil  authorities,  and  prohibiting  such  officer's 
reappointment. 

[Act  of  April  2,  1918,  ch.  —,  —  Stat.  L.  —.] 

[Naval  or  marine  corps  officers  —  dropping  from  rolls  by  President — 
reappointment.]  That  the  President  is  hereby  authorized  to  drop  from 
the  rolls  of  the  Navy  or  Marine  Corps  any  officer  thereof  who  is  absent 
from  duty  without  leave  Jor  a  period  of  three  months  or  more,  or  who, 
having  been  found  guilty  by  the  civil  authorities  of  any  offense,  is  finally 
sentenced  to  confinement  in  a  State  or  Federal  penitentiary:  Provided, 
That  no  officer  so  dropped  shall  be  eligible  for  reappointment.  [ —  Stat. 
L.  —.] 


An  Act  To  regulate  the  pay  of  retired  chief  warrant  officers  and  warrant 

officers  on  active  duty. 

[Act  of  AprU  10, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Retired  chief  warrant  officers  —  pay  —  active  duty.]  That 
any  retired  chief  warrant  officer  who  has  been  on  active  duty  since  August 
twenty-ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  per- 
form active  duty,  and  whose  record  is  creditable,  shall,  during  such  time 
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as  he  has  been  or  may  hereafter  be,  on  active  duty,  and  from  the  time  his 
service  on  the  active  list  after  date  of  commission,  plus  his  service  on  active 
duty  while  on  the  retired  list,  is  equal  to  six  years,  receive  the  pay  and 
allowances  that  are  now,  or  may  hereafter  be,  allowed  a  lieutenant  (junior 
grade),  United  States  Navy;  and  shall,  during  such  time  as  he  has  been, 
or  may  hereafter  be,  on  active  duty,  and  from  the  time  such  total  service 
is  equal  to  twelve  years,  receive  the  pay  and  allowances  that  are  now,  or 
may  hereafter  be,  allowed  a  lieutenant.  United  States  Navy,  t —  Stat. 
L.  — .] 


Sec.  2.  [Retired  warrant  olEBcers  —  pay  —  active  duty.]  That  any 
retired  warrant  officer  who  has  been  on  active  duty  since  August  twenty. 
ninth,  nineteen  hundred  and  sixteen,  or  who  may  hereafter  perform  active 
duty,  and  whose  record  is  creditable,  shall,  during  such  time  as  he  has  been 
or  may  hereafter  be  on  active  duty,  and  from  the  time  his  service  oh  the 
active  list  after  date  of  warrant,  plus  his  service  on  active  duty  while  on 
the  retired  list,  is  equal  to  twelve  years,  receive  the  pay  and  allowances 
that  are  now  or  may  hereafter  be  allowed  a  lieutenant  (junior  grade), 
United  States  Navy;  and  shall,  during  such  time  as  he  has  been  or  may 
hereafter  be  on  active  duty,  and  from  the  time  such  total  service  is  equal 
to  eignteen  years,  receive  the  pay  and  allowances  that  are  now  or  may 
hereafter  be  allowed  a  lieutenant.  United  States  Navy.    [ —  Stat.  L.  — .] 


An  Act  To  authorize  the  Secretary  of  the  Navy  to  increase  the  facilities 
for  the  proof  and  test  of  ordnance  material,  and  for  other,  purposes. 

[Act  of  April  26 y  1918,  ch.  —,  —  Stat  L.  — .] 

[Proof  and  test  of  ordnance  material  —  increased  facilities  —  acqui- 
sition by  government  —  procedure.]  That  the  Secretary  of  the  Navy  is 
hereby  authorized  to  expend  the  sum  of  $1,000,000,  or  any  part  thereof, 
in  his  discretion,  for  the  purpose  of  increasing  the  facilities  for  the  proof 
and  test  of  ordnance  material,  including  necessary  buildings,  constructi<»n, 
equipment,  railroad,  and  water  facilities,  land,  and  damages  and  losses  to 
persons,  firms,  and  corporations  resulting  from  the  procurement  of  the 
land  for  this  purpose,  and  also  all  necessary  expenses  incident  to  the  pro- 
curement of  said  land:  Provided,  That  if  such  lands  and  appurtenances 
and  improvements  attached  thereto,  can  not  be  procured  by  purchase 
within  one  month  after  the  passage  of  this  Act  the  President  is  hereby 
authorized  and  empowered  to  take  over  for  the  United  States  the  imme- 
diate possession  and  title  of  such  lands  and  improvements,  including  all 
easements,  rights  of  way,  riparian,  and  other  rights  appurtenant  thereto, 
or  any  land  selected  by  him  to  be  used  for  the  carrying  out  of  the  pur- 
poses of  this  Act.  That  if  said  land  and  appurtenances  and  improvements 
shall  be  taken  over  as  aforesaid,  the  United  States  shall  make  just  com- 
pensation therefor,  to  be  determined  by  the  President,  and  if  the  amount 
thereof  so  determined  by  the  President  is  unsatisfactory  to  the  person 
entitled  to  receive  the  same,  such  person  shall  be  paid  seventy-five  per 
centum  of  the  amount  so  determined  by  the  President  and  shall  be  entitled 
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than  twelve  years'  naval  service  shall  be  paid  at  the  rate  of  $72  per  annum;  and 
those  with  twelve  or  more  years'  naval  service  shall  be  paid  at  the  rate  of  $100  per 
annum,  such  pay  to  be  considered  as  retainer  pay  for  the  obligation  on  the  part  of 
such  members  to  serve  in  the  Navy  in  time  of  war  or  national  emergency." 

[BeenroUmento  —  retainer  pay  —  reenUstment  in  regnlar  service  — 
retainer  pay.]  BeenroUments  in  the  Fleet  Naval  Reserve  shall  be  for  four 
years.  Officers  and  men  enrolling  in  the  Fleet  Naval  Reserve  within  four 
months  of  the  date  of  the  termination  of  their  last  naval  service  or  reen- 
rolling  within  four  months  of  the  date  of  the  termination  of  their  last 
term  of  enrollment  shall  receive  an  increase  of  twenty-five  per  centum  of 
their  retainer  pay  for  each  such  enrollment:  Provided,  That  men  who 
have  enrolled  in  the  Fleet  Naval  Reserve  within  four  months  of  the  date 
of  their  discharge  from  the  regular  naval  service  shall,  upon  reenlistment 
in  the  regular  naval  service  within  four  months  of  the  date  of  discharge 
from  the  Fleet  Naval  Reserve,  be  entitled  to  the  same  gratuity  and  addi- 
tional pay  as  if  they  had  reenlisted  in  the  regular  naval  service  within 
four  months  of  discharge  therefrom.     [39  Stat.  L.  590.] 

6ee  fhe  note  to  the  first  paragraph  of  this  Act,  «upra,  p.  65e. 

[Longevity  increase  of  retainer  pay  —  heroism  or  good  conduet  — 
credit.]  Members  of  the  Fleet  Naval  Reserve  who  have,  when  transferred 
to  the  Fleet  Naval  Reserve,  completed  naval  service  of  sixteen  or  twenty 
or  more  years  shall  be  paid  a  retainer  at  the  rate  of  one-third  and  one- 
half,  respectively,  of  the  base  pay  they  were  receiving  at  the  dose  of  their 
last  naval  service  plus  all  permanent  additions  thereto:  Provided,  That 
the  pay  authorized  in  this  paragraph  as  a  retainer  shall  be  increased  ten 
per  centum  for  all  men  who  may  be  credited  with  extraordinary  heroism 
in  the  line  of  duty  or  whose  average  marks  in  conduct  for  twenty  years  or 
more  shall  not  be  less  than  ninety-five  per  centum  of  the  maximum. 
[39  Stat  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  tupra,  p.  650. 

[Forfeitore  of  pBj.l  Any  pay  which  may  be  due  any  member  of  the 
Fleet  Naval  Reserve  shall  be  forfeited  when  so  ordered  by  the  Secretary 
of  the  Navy  upon  the  failure,  under  such  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Navy,  of  such  man  to  report  for  inspection. 
[39  Stat.  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  mtpra,  p.  665. 

[Issue  of  warrants  or  commissions.]  Members  of  the  Fleet  Naval 
Reserve  who  have  established  their  qualifications  by  examination  to  the 
satisfaction  of  the  Secretary  of  the  Navy  may  be  given  warrants  or  com- 
missions in  the  Fleet  Navii  Reserve  in  the  grades  of  boatswain,  gunner, 
carpenter,  machinist,  pharmacist,  pay  clerk,  ensign  for  deck  or  engineering 
duties,  or  in  the  lowest  grades  of  the  staff  corps :  Provided  furiher.  That 
those  so  warranted  or  commissioned  shall  not  be  deprived  of  the  retainc* 
pay.  allowances,  or  gratuities  to  which  they  would  'be  otherwise  entitled. 
[39  Stat,  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  666.  ^ 
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[Amendments  as  reducing  pay  and  allowances  of  officers  and  enlisted 
men.]  That  nothing  containe^A  in  the  preceding  amendments  of  the  Act 
of  May  twenty-second,  nineteen  hundred  and  seventeen,  shall  be  construed 
to  reduce  the  pay  or  allowances  now  authorized  by  law  for  any  commis- 
sioned, warrant,  or  appointed  oflScer  or  any  enlisted  man  of  the  active  or 
retired  lists  of  the  Navy.     [ —  Stat.  L.  — .] 

The  amendmentd  of  the  Act  of  May  22,  1917,   ch.   — ^   are   incorporated   therein, 
auprOf  p.  623,  and  infra,  p.  568. 

[Retired  officeris  — ^war  or  national  emergency  —  active  duty — promo- 
tion—  pay  and  allowances.]  That  hereafter,  during  the  existence  of  war 
or  of  a  national  emergency  declared  by  the  President  to  exist,  any  com- 
missioned or  warrant  officer  of  the  Navy,  Marine  Cori)S,  or  Coast. Guard 
of  the  United  States  on  the  retired  list  may,  in  the  discretion  of  the  Secre- 
tary of  the  Navy,  be  ordered  to  active  duty  at  sea  or  on  shore ;  and  any 
retired  officer  performing  such  active  duty  in  time  of  war  or  national 
emergency,  declared  as  aforesaid,  ishall  be  entitled  to  promotion  on  the 
retired  list  to  the  grade  or  rank,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  tlie  Coast  Guard, 
and  shall  thereafter  receive  the  pay  and  allowances  thereof,  which  his  total 
active  service  as  an  officer  both  prior  and  subsequent  to  retirement,  in  the 
manner  rendered  by  him,  would  have  enabled  him  to  attain  in  due  course 
of  promotion  had  such  service  been  rendered  continuously  on  the  active 
list  during  the  period  of  time  last  past. 

That  during  the  existence  of  war  or  of  a  national  emergency,  declared  as 
aforesaid,  any  commissioned  or  warrant  officer  of  the  Navy,  Marine  Corps 
or  Coast  Guard  of  the  United  States  on  the  retired  list,  while  on  active 
duty,  may  be  temporarily  advanced  to  and. commissioned  in  such  higher 
grade  or  rank  on  the  retired  list,  not  above  that  of  lieutenant  commander 
in  the  Navy  or  major  in  the  Marine  Corps  or  captain  in  the  Coast  Guard, 
as  the  President  may  determine,  and  any  officer  so  advanced  shall,  while 
on  active  duty,  be  entitled  to  the  same  pay  and  allowances  as  officers  of 
like  grade  or  rank  on  the  active  list:  Provided,  That  any  such  commis- 
sioned or  warrant  officer  who  has  been  so  temporarily  advanced  in  grade 
or  rank  shall,  upon  his  relief  from  active  duty,  or  in  any  case  not  later 
than  six  months  after  the  termination  of  the  war  or  of  the  national  emer- 
gency, declared  as  aforesaid,  revert  to  the  grade  or  rank  on  the  retired 
list  and  to  the  pay  and  allowance  status  which  he  would  have  held  had 
he  not  been  so  temporarily  advanced:  Provided  further,  That  nothing  in 
this  Act  shall  operate  to  reduce  the  pay  and  allowances  now  allowed  by 
law  to  retired  officers.     [ —  Stat.  L.  — .] 

[Promotions  by  selection  —  advancement  to  ranks  of  commander, 
captain  and  rear  admiral.]  The  provisions  of  existing  laws  with  reference 
to  promotion  by  selection  in  the  line  of  the  Navy  are  hereby  extended  to 
include  and  authorize  advancement  to  the  ranks  of  commander,  captain, 
and  rear  admiral  in  the  Staff  Corps  of  the  Navy  under  the  same  conditions 
in  all  respects  except  as  may  be  necessary  to  adapt  the  said  provisions  to 
such  Staff  Corps:  Provided,  That  boards  of  selection  shall  in  each  case 
be  composed,  when  practicable,  of  not  less  than  five  members  of  the  corps 
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[BeenroUment — increased  pay  —  retirement  —  cash  gratuity.]  Mem- 
bers of  the  Naval  Reserve  Force  who  reenroU  for  a  term  of  four  years 
within  four  months  from  the  date  of  the  termination  of  their  last  term  of 
enrollmient,  and  who  shall  have  performed  the  minimum  amount  of  active 
service  required  during  the  preceding  term  of  enrollment,  shall,  for  each 
such  reenroUment,  receive  an  increase  of  twenty-five  per  centum  of  their 
base  retainer  pay :  Provided,  That  enrolled  members  who  shall  have  com- 
pleted twenty  years  of  service  in  the  Naval  Reserve  Force,  and  who  shall 
have  performed  the  minimum  amount  of  active  service  required  in  their 
class  for  maintaiifing  efficiency  during  each  term  of  enrollment,  shall, 
upon  their  own  application,  be  retired  with  the  rank  or  rating  held  by  them 
at  the  time,  and  shall  receive  in  lieu  of  any  pay,  a  cash  gratuity  equal  to 
the  total  amount  of  their  retainer  pay  during  the  last  term  of  their  enroll- 
ment.   [39  Stat  L.  588, ] 

[Pajrment  of  retainer  pay.]  Retainer  pay  shall  be  paid  annually  or  at 
shorter  intervals,  as  the  Secretary  of  the  Navy,  in  his  discretion,  may 
direct.    [39  Stat.  L.  588.] 

[Other  public  service.]  No  existing  law  shall  be  construed  to  prevent 
any  member  of  the  Naval  Reserve  Force  from  accepting  employment  in 
any  branch  of  the  public  service,  except  as  an  officer  or  enlisted  man  in 
any  branch  of  the  military  service  of  the  United  States  or  any  State 
thereof,  nor  from  receiving  the  pay  and  allowances  incident  to  such  employ- 
ment in  addition  to  his  retainer  pay.     \39  Stat.  L.  588.] 

[Application  of  Navy  laws  —  badge  or  button  —  tmauthoriied  use.] 

Enrolled  members  of  the  Naval  Reserve  Force  shall  be  subject  to  the  laws, 
regulations,  and  orders  for  the  government  of  the  Regular  Navy  only 
during  such  time  as  they  may  by  law  be  required  to  serve  in  the  Navy, 
in  accordance  with  their  obligations,  and  when  on  active  service  at  their 
own  request  as  herein  provided,  and  when  employed  in  authorized  travel  to 
and  from  such  active  service  in  the  Navy.  Members  of  the  Naval  Reserve 
Force  shall  be  issued  a  distinctive  badore  or  button  which  may  be  worn 
with  civilian  dress,  and  whoever,  not  being  a  member  of  the  Naval  Roeerve 
Force  of  the  United  States  and  not  entitled  under  the  law  to  wear  the 
same,  willfully  wears  or  uses  the  badge  or  button  or  who  uses  or  wears 
the  same  to  obtain  aid  or  assistance  thereby,  shall  he  punished  by  a  fine 
of  not  more  than  $20  or  by  imprisonment  for  not  more  than  thirty  days 
or  by  both  such  fine  and  imprisonment.     [39  Stat.  L.  588.] 

« 

[Active  service  —  pay — not  in  active  service.]  All  members  of  the 
Naval  Reserve  Force  shall,  when  actively  employed  as  set  forth  in  thi$ 
Act,  be  entitled  to  the  same  pay,  allowances,  gratuities,  and  other  emolu- 
ments as  officers  and* enlisted  men  of  the  naval  service  on  active  duty  of 
corresponding  rank  or  rating  and  of  the  same  length  of  service.  When 
not  actively  employed  in  the  Navy,  members  of  the  Naval  Reserve  Force 
shall  not  be  entitled  to  any  pay,  bounty,  gratuity,  or  pension  except  as 
expressly  provided  for  members  of  the  Naval  Reserve  Force  by  the  provi- 
sions of  this  Act.     [39  Stat.  L.  588.] 


NAVY  651 

[Service  in  time  of  war.]  Enrolled  members  of  the  Naval  Reserve  Force 
may,  in  time  of  war  or  national  emergency,  be  required  to  perform  active 
service  in  the  Navy  throughout  the  war  or  until  the  national  emergency 
ceases  to  exist.    [39  Stat  L,  588,] 

[Uniform  gratuity  for  training  —  for  service  in  time  of  war  —  deduc- 
tion on  withdrawal.]  Members  of  the  Naval  Reserve  Force  shall,  upon 
first  reporting  for  active  service  for  training  during  each  period  of  enroll- 
ment, be  credited  with  a  uniform  gratuity  of  $50  for  oflftcers  and  of  $30 
for  men. 

Upon  reporting  for  active  service  in  time  of  war  or  national  emergency 
the  uniform  gratuity  shall  be  $150  for  officers  and  $60  for  men,  or  the 
difference  between  these  amounts  and  any  amounts  that  may  have  been 
credited  as  a  uniform  gratuity  during  the  current  enrollment:  Provided, 
That  should  any  member  of  the  Naval  Reserve  Force  sever  his  connection 
with  the  service  without  compulsion  on  part  of  the  Government  before  the 
expiration  of  his  term  of  enrollment,  the  amount  so  credited  shall  be 
deducted  from  any  money  that  may  be  or  may  become  due  him.  [39  StiU. 
L.  589,] 

[Auxiliary  vessels — preference  to  Reserve  Force.]  Hereafter,  in 
shipping  officers  and  men  for  service  on  board  United  States  auxiliary  ves- 
sels, preference  shall  be  given  to  members  of  the  Naval  Reserve  Force,  and, 
after  two  years  from  the  date  of  approval  of  this  Act,  no  person  shall  be 
shipped  for  such  service  who  is  not  a  member  of  the  Naval  Reserve  Force 
herein  provided.     [39  Stat,  L.  589.] 

[Transfer  of  members  to  other  classes.]  Members  of  the  Naval  Reserve 
Force  may,  upon  application,  be  transferred  from  one  class  to  another  class 
for  which  qualified  under  the  provisions  of  this  Act ;  and  may  in  time  of 
war  volunteer  for  and  be  assigned  to  duties  prescribed  for  any  class  which 
they  may  be  deemed  competent  to  perform.    [39  Stat.  L,  589,] 

[Flag  or  pennant.]  The  Secretary  of  the  Navy  shall  prescribe  a  suit- 
able flag,  or  pennant,  that  may  be  flown  as  an  insignia  on  private  vessels 
or  vessels  of  the  merchant  service  commanded  by  officers  of  the  Naval 
Beserve  Force :  Provided,  That  it  shall  not  be  flown  in  lieu  of  the  National 
ensign.    [39  Stat,  L.  589.] 

[Schools  for  instruction  —  admissions  —  certificates  on  completing 
oonrse.]  •  •  •  The  Secretary  of  the  Navy  is  hereby  authorized  to 
establish  schools  or  camps  of  instruction  at  such  times  and  in  such  localities 
as  he  may  deem  advisable  for  the  purpose  of  instructing  members  and 
applicants  for  membership  in  the  Naval  Reserve  Force.  No  applicant  shall 
be  accepted  for  instruction  unless  he  agrees  to  abide  by  the  regulations  of 
the  school  and  pursue  the  course  prescribed  by  the  Secretary  of  the  Navy. 
Persons  who  satisfactorily  complete  the  course  will  be  given  certificates  of 
qnalification  for  the  rank  or  rating  for  which  duly  qualified,  and  may  be 
permitted  to  enroll  in  the  proper  class  of  the  reserve  in  such  rank  or  rating. 
Per  the  purpose  of  carrying  into  effect  this  paragraph  of  the  Act  there  is 
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hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  $30,000,  which  is  hereby  made  available  to  be  expended  as 
the  Secretary  of  the  Navy  may  direct  in  the  necessary  equipment  and 
maintenance  of  such  schools  and  camps.     [39  Stat,  L,  589.] 

[Qualiflcations  for  enlistment  in.]  Members  of  the  Naval  Reserve  Force 
who  have  enrolled  for  general  service  and  are  citizens  of  the  United  States 
are  eligible  for  membership  in  the  Naval  Reserve.  No  person  shall  be 
enrolled  in  or  transferred  to  this  class  unless  he  establishes  satisfactory 
evidence  as  to  his  qualifications  for  duty  on  board  combatant  ships  of  the 
Navy.     [39  Stat.  L.  591  as  amended  hy  —  Stat.  L.  — .] 

This  paragraph  was  amended  to  read  as  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. .    As  originally  enacted  it  was  as  follows: 

"  Members  of  the  Naval  Reserve  1?  oree  who  have  been  or  may  be  engaged  in  the 
seagoing  profession,  and  who  have  enrolled  for  general  service,  shaU  be  eligible  for 
membership  in  the  Naval  Keserve.  No  person  shaU  be  first  enrolled  in  this 
class  who  is  less  than  eighteen  or  more  than  thirty-five  years  of  age,  nor  unless  he 
furnishes  satisfactory  evidence  as  to  his  ability  and  character;  nor  shall  any  per- 
son be  appointed  an  officer  in  this  class  unless  he  shall  have  had  not  less  than  two 
years'  experience  as  an  officer  on  board  of  lake  or  ocean  going  vessels." 

[Service  for  rank  —  service  during  term.]  The  minimum  active  service 
required  of  members  to  qualify  for  confirmation  in  their  rank  or  rating  in 
this  class  shall  be  three  months. 

The  minimum  active  service  required  for  maintaining  the  efficiency  of  a 
member  of  this  class  is  three  months  during  each  term  of  enrollment.  This 
active  service  may  be  in  one  period  or  in  periods  of  not  less  than  three 
weeks  each  year.     [39  Stat.  L.  591.] 


[United  States  Naval  Reserve  —  continuous  service  pay  — 
ments  —  back  pay  or  allowances.]  *  *  *  Any  former  member  of 
class  one  of  the  United  States  Naval  Reserve,  established  by  the  Act  of 
March  third,  nineteen  hundred  and  fifteen,  *'An  Act  making  appropria- 
tions for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  sixteen,  and  for  other  purposes,"  who  shall  have 
reenlisted  in  the  Navy  prior  to  I\Iay  first,  nineteen  hundred  and  seventeen, 
shall  be  held  and  considered  to  have  reenlisted  within  four  months  from 
the  date  of  discharge  from  the  Navy  for  the  purpose  of  continuous-service 
pay.  And  any  such  member  of  the  said  Naval  Reserve  who  was  serving 
therein  on  August  twenty-ninth,  nineteen  hundred  and  sixteen,  shall  upon 
his  application  therefor,  any  time  prior  to  July  first,  nineteen  hundred 
and  seventeen,  be  enrolled  in  the  Naval  Reserve  Force,  and  any  such  per- 
son so  enrolled  shall,  for  all  purposes,  be  considered  as  having  served  con- 
tinuously in  such  Naval  Reserve  Force  since  August  twenty-ninth,  nineteen 
hundred  and  sixteen,  with  due  credit  for  previous  and  continuous  sei^vice 
in  the  Naval  Reserve  in  the  same  manner  and  to  the  same  effect  as  for 
equal  length  of  service  in  the  Naval  Rcsci'\'e  Force :  Provided,  That  no  such 
enrolled  person  shall  receive  any  back  pay  or  allowances  for  any  period 
during  which  he  shall  have  received  pay  or  allowances,  or  either,  for  service 
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in  any  other  branch  of  the  naval  service,  regular  or  reserve.     [39  Stat. 
L.  1174.] 

Ihia  is  from  the  Naval  Appropriation  Act  of  March  4,  1017,  ch.  180. 
For  th(^  Act  of  March  3,  1915,  ch.  83,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
6t«t  Ann.  176;  6  Fed.  Stat.  Ann.   (2d  ed.)   1234. 


An  Act  To  increase  the  age  limit  for  persona  appointed  as  officers  in  the 

Naval  Reserve. 

[Act  of  April  25,  1917,  ch.  — ,  —  Stat.  L.  — .] 

[Naval  Reserve  Force  —  officers  —  age  limit.]  That  the  maximtun 
limit  of  age  for  officers  of  the  Naval  Eeserve  of  the  Naval  Reserve  Force 
on  first  appointment  as  such  therein  be,  and  it  is  hereby  increased  from 
thirty-five  to  fifty  years.     [—  Stat.  L. —.]     ' 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  Jnne  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  1,  1918,  cJi.  —,  —  Stat.  L.  — .] 

[Naval  Militia  —  National  Naval  Volunteers  —  transfer  to  Naval 
Reserve  Force  or  Marine  Corps  Reserve.]  •  •  •  That  upon  the  approval 
of  this  Act  all  laws  heretofore  enacted  by  the  Congress  relating  to  the  Naval 
llilitia  and  the  National  Naval  Volunteers  be,  and  the  same  hereby  are, 
repealed;  and  the  President  is  authorized  to  transfer  as  a  class  all  mem- 
bers of  the  National  Naval  Volunteers  to  the  class  *'  the  Naval  Reserve,*' 
"  the  Naval  Reserve  Flying  Corps,''  or  "  the  Marine  Corps  Reserve  *'  of 
the  Naval  Reserve  Force  or  the  Marine  Corps  Reserve,  for  general  service, 
in  the  confirmed  rank,  grade,  or  rating  they  now  hold  in  the  National  Naval 
Volunteers,  regardless  of  their  being  members  of  a  State  military  force, 
and  without  examination  and  the  necessity  of  executing  or  filing  a  new  oath 
and  acceptance  of  office;  that  until  such  transfer  is  eflPected  members  of 
the  National  Naval  Volunteers  shall  retain  their  present  status  and  be 
entitled  to  receive  the  same  pay,  allowances,  gratuities,  and  other  benefits 
as  heretofore  provided  by  law,  and  shall  continue  subject  to  the  laws  pre- 
scribed for  the  government  of  the  Navy;  that  all  members  of  the  Naval 
Reserve  Force  shall  be  eligible  for  reenrollment  in  the  rank,  grade,  or 
rating  held  on  the  termination  of  their  last  enrollment ;  that  no  enroll- 
ments or  promotions  shall  be  made  in  any  rank  or  grade  above  that  of 
lieutenant  conmiander,  except  as  herein  otherwise  provided.     [ —  Stat. 

I'—] 

For  proyisioni  relating  to  the  Naval  MiUtia  and  the  National  NaTal  Volunteer*, 
tee  MiLmA. 

[Medical  and  Dental  Reserve  Corps  —  enrollment  of  members  in  Naval 
Beserve  Force.]     •    •    •    That  all  laws  heretofore  enacted  by  Congress 
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merits  shall  be  for  a  probationary  period  of  three  years  and  may  be  revoked 
at  any  time  by  the  Secretary  of  the  Navy. 

Such  acting  ensigns  and  acting  second  lieutenants  shall  be  detailed  to 
duty  in  the  Naval  Flying  Corps  in  aircraft  involving  actual  flying. 

Such  acting  ensigns  of  the  Navy  and  acting  second  lieutenants  of  the 
Marine  Corps  shall,  upon  completion  of  the  probationary  period  of  three 
years,  be  appointed  acting  lieutenants  of  the  junior  grade,  or  acting  first 
lieutenants,  respectively,  by  the  Secretary  of  the  Navy  for  the  performance 
of  aeronautic  duties  only,  after  satisfactorily  passing  such  examinations  as 
he  may  pT-escribe,  and  after  having  been  recommended  for  promotion  by 
the  examining  board  and  found  physically  qualified  by  a  board  of  medical 
officers  of  the  Navy.  Such  appointments  shaJl  be  for  a  probationary  period 
of  four  years  and  may  be  revoked  at  any  time  by  the  Secretary  of  the 
Navy. 

Such  acting  lieutenants  (junior  grade)  and  acting  first  lieutenants  may 
elect  to  qualify  for  aeronautic  duty  only  or  to  qualify  for  all  the  duties  of 
officers  of  the  same  grade  in  the  Navy  and  in  the  Marine  Corps,  respectively. 
Those  officers  who  elect  to  qualify  for  aeronautic  duty  onlj'  shall  be  detail^ 
to  duty  in  the  Naval  Flying  Corps  involving  actual  flying  in  aircraft. 
Those  officers  who  elect  to  qualify  for  the  regular  duties  of  their  grade  shall 
be  detailed  to  duty  in  the  regular  service  for  at  least  two  years  to  allow 
them  to  prepare  for  such  qualification.    [39  Stat  L.  583.] 

[OommiBsioiifl  for  aeronautic  duty.]  Such  acting  lieutenants  (junior 
grade)  and  acting  first  lieutenants  who  have  elected  to  qualify  for  aero- 
nautic duty  only  shall,  upon  completion  of  the  probationary  period  of 
four  years,  be  commissioned  in  the  grade  of  lieutenant  of  the  line  of  the 
Navy  or  captain  of  the  Marine  Corps  for  aeronautic  duties  only,  after 
satisfactorily  passing  such  competitive  examination  as  may  be  prescribed 
by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical,  and  pro- 
fessional qualifications  for  such  commissions  and  the  order  of  rank  in 
which  they  shall  be  commissioned.  Such  lieutenants  for  aeronautic  duty 
only  shall  be  borne  on  the  list  as  extra  numbers,  taking  rank  with  and  next 
after  officers  of  the  same  date  of  commission.     [39  Stat,  L.  583.] 

[OommiBsions  for  line  duty.]  Such  acting  lieutenants  (junior  grade) 
and  acting  first  lieutenants  who  have  elected  to  qualify  for  the  regular 
duties  of  the  line  of  the  Navy  and  of  the  Marine  Corps,  respectively,  shall, 
upon  completion  of  the  probationary  period  of  four  years,  two  years  of 
which  shall  have  been  on  such  regular  duties,  be  commissioned  in  the  grade 
of  the  line  of^the  Navy  or  Marine  Cor^>s  according  to  his  length  of  service, 
after  passing  satisfactorily  such  competitive  examinations  as  may  be  pre- 
scribed by  the  Secretary  of  the  Navy  to  determine  their  moral,  physical, 
and  professional  qualifications  for  such  commissions  and  to  determine  the 
order  of  rank  in  which  they  shall  be  commissioned.  Such  officers  of  the 
line  of  the  Navy  and  Marine  Corps  will  be  borne  upon  the  lists  of  their 
respective  corps  as  extra  numbers,  taking  rank  with  and  next  after  officers 
of  the  regular  services  of  the  same  date  of  commissions.    [39  Stat.  L.  584.] 

[Transfers  to  Reserve  Flying  Corps  —  discharge.]  Acting  lieutenants 
(junior  grade)  of  the  line  of  the  Navy  for  aeronautic  duties  only  and  aet- 
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ing  first  lieutenants  of  the  Marine  Corps  for  aeronautic  dnty  only  who 
have  completed  the  probationary  period  of  four  years  may,  upon  examina- 
tion for  commissions  to  the  next  higher  grade,  if  recommended  by  the 
board  of  examination,  be  transferred  to  the  Naval  Reserve  Flying  Corps 
and  commissioned  in  the  same  grade  or  the  next  higher  grade  as  may  be 
recommended  in  accordance  with  their  qualifications  as  determined  by 
the  examination :  Provided,  That  at  any  time  during  such  probationary 
period  any  such  oflScer  can,  upon  his  own  request,  if  his  record  warrants 
it,  be  transferred  to  the  Naval  Reserve  Plying  Corps  and  commissioned  in 
the  acting  grade  he  then  holds.  Any  officer  of  the  Naval  Flying  Corps 
holding  an  appointment  of  student  flyer  or  acting  ensign,  second  lieu- 
tenant, lieutenant  (junior  grade),  or  first  lieutenant,  who,  upon  examina* 
tion  for  promotion,  is  found  not  qualified  shall,  if  not  recommended  by  the 
examining  board  for  transfer  to  the  Naval  Reserve  Flying  Corps,  be 
honorably  discharged  from  the  naval  service.    [39  Stat.  L,  584,]  , 

[Promotion  of  officers  for  aeronautic  duty  only.]  Officers  commissioned 
for  aeronautic  duty  only  shall  be  eligible  for  advancement  to  the  higher 
grades,  not  above  captain  in  the  Navy  or  colonel  in  the  Marine  Corps,  in 
the  same  manner  as  other  officers  whose  employment  is  not  so  restricted, 
except  that  they  shall  be  eligible  to  promotion  without  restriction  as  to 
sea  duty,  and  their  professional  examinations  shall  be  restricted  to  the 
duty  to  which  personally  assigned :  Provided,  That  any  such  officer  must 
serve  at  least  three  years  in  any  grade  before  being  eligible  to  promotipn 
to  the  next  higher  grade.    [39  Stat,  L.  584.] 

[Detail  from  other  branches  as  student  aviators  or  airmen —  pay  and 
allowances.]  Nothing  in  this  Act  shall  be  so  construed  as  to  prevent  the 
detail  of  officers  and  enlisted  men  of  other  branches  of  the  Navy  as  student 
aviators  or  student  airmen  in  such  numbers  as  the  needs  of  the  service  may 
require. 

Such  officers  and  enlisted  men,  while  detailed  as  student  aviators  and 
student  airmen  involving  actually  flying  in  aircraft,  shall  receive  the  same 
pay  and  allowances  that  are  now  provided  by  law  for  officers  and  enlisted 
men  of  the  same  grade  or  rank  and  rating  in  the  Navy  detailed  for  duty 
with  aircraft.     [39  Stat.  L.  584.] 

[Stndetit  flyers  from  enlisted  men  or  civil  life  —  pay  and  allowances  — 
term  of  appointment  —  revocation  or  transfer.]  The  Secretary  of  the 
Navy  is  hereby  authorized  to  appoint  annually  for  a  period  of  four  years, 
from  enlisted  men  of  the  naval  service,  or  from  citizens  of  the  United 
States  in  civil  life,  not  to  exceed  thirty  student  flyers  for  instruction  and 
training  in  aeronautics  who  shall  receive  the  same  pay  and  allowances  as 
midshipmen  at  the  United  States  Naval  Academy :  Provided^  That  persons 
so  appointed  must,  at  the  time  of  appointment,  be  not  less  than  seventeen 
or  more  than  twenty-one  years  of  age :  Provided  further,  That  no  person 
shall  be  appointed  a  student  flyer  until  he  shall  have  qualified  therefor  by 
fech  examination  as  may  be  prescribed  by  the  Secretary  of  the  Navy. 

The  appointment  of  student  flyers  shall  continue  in  force  for  two  years. 
Walesa  sooner  revoked  by  the  Secretary  of  the  Navy,  in  his  discretion,  and 
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at  the  end  of  such  period  student  flyers  shall  be  examined  for  qualification 
as  qualified  aviators :  Provided,  That  if  such  student  flyers  are  not  quali- 
fied, their  appointment  will  be  revoked,  or,  if  recommended  by  the  examin- 
ing board,  they  shall  be  transferred  to  the  Naval  Reserve  JPlying  Corps  and 
Gonunissioned  as  ensigns  therein.     [39  Stat.  L,  5d^J\ 

[Qualified  aviators  —  rank  and  pay  —  promotion — traaafer.]  Student 
flyers  shall,  after  receiving  a  certificate  of  qualification  as  an  aviator  for 
actual  fiying  in  aircraft,  rank  with  midshipmen  and  shall  receive  the  same 
pay  and  allowances  as  midshipmen,  plus  fifty  per  centum  thereof:  Pro- 
vided, That  student  fiyers  who  have  qualified  as  aviators  under  the  pro- 
visions of  this  Act  shall  be  commissioned  acting  ensigns  for  aeronautic 
duties  only,  after  three  years'  service:  Provided  further,  That  they  shall 
have  been  examined  by  a  board  of  officers  of  the  Naval  Flying  Corps  to 
determine  by  a  competitive  examination  prescribed  by  the  Secretary  of 
the  Navy  their  moral,  physical,  and  professional  fitness  and  the  order  of 
rank  in  which  they  shall  be  commissioned:  And  provided  further,  That 
any  student  fiyer  qualified  as  an  aviator  may  at  any  time,  in  the  discretion 
of  the  Secretary  of  the  Navy,  if  his  record  warrants  it,  at  his  own  request, 
be  transferred  to  the  Naval  Reserve  Flying  Corps  and  be  commissioned  as 
ensign  therein :  And  provided  further.  That  student  flyers  not  considered 
qualifled  for  commission  as  acting  ensigns  for  aeronautic  duties  only  may, 
upon  recommendation  of  the  examining  board,  be  transferred  to  the  Naval 
Reserve  Flying  Corps  and  be  commissioned  as  ensigns  therein.  [39  Stat. 
L.  585.] 

[Aeronautic  training  schools  authorized.]  The  Secretary  of  the  Navy 
is  hereby  authorized  to  establish  aeronautic  schools  for  the  instruction  and 
training  of  student  flyers  and  prescribe  the  course  of  instruction  and 
qualifications  for  certificate  of  graduation  as  a  qualified  aviator.  [39  Stat. 
L.  585.] 

[Temporary  detail  for  aircraft  duty.]  Nothing  in  this  or  any  other 
Act  shall  be  so  construed  as  to  prevent  the  temporary  detail  of  officers  and 
enlisted  men  of  any  branch  of  the  Navy  for  duty  with  aircraft.  [39  Stat, 
L.  585.] 

[Aviation  accidents  —  gratuity  for  death  from  —  pensions  for  death  w 
disability.]  In  the  event  of  the  death  of  an  officer  or  enlisted  man  or 
student  flyer  of  the  Naval  Flying  Corps  from  wounds  or  disease,  the  result 
of  an  aviation  accident,  not  the  result  of  his  own  misconduct,  received 
while  engaged  in  actual  flying  in  or  in  handling  aircraft,  the  gratuity  to 
be  paid  tmder  the  provisions  of  the  Act  approved  August  twenty-second, 
nineteen  hundred  and  twelve,  entitled  *  *  An  Act  making  appropriations  for 
the  naval  service  for  the  flscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  thirteen,  and  for  other  purposes,''  shall  be  an  amount  equal  to 
one  year's  pay  at  the  rate  received  by  such  officer  or  enlisted  man  or 
student  flyer  at  the  time  of  the  accident  resulting  in  his  death.  In  all  cases 
where  an  officer  or  enlisted  man  or  student  flyer  of  the  Navy  or  Marine 
Corps  dies,  or  where  a  student  flyer  or  an  enlisted  man  of  the  Navy  or 
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Marine  Corps  is  disabled  by  reason  of  any  injury  received  or  disease  con- 
tracted in  line  of  duty,  the  result  of  an  aviation  accident,  received  while 
employed  in  actual  flying  in  or  in  handling  aircraft,  the  amount  of  pension 
aflowed  shall  be  double  that  authorized  to  be  paid  should  death  or  the  dis- 
ability have  occurred  by  reason  of  an  injury  received  or  disease  contracted 
in  line  of  duty  not  the  result  of  an  aviation  accident.     [39  Stat.  L.  585.] 

For  the  Act  of  Aug.  22,  1912,  ch.  336,  mentioned  in  the  text,  see  1014  Supp.  Fed. 
Stat  Ann.  290.  Said  Act  was  aji  amendment  of  the  Act  of  May  13,  1908,  ch.  166. 
See  6  Fed.  Stat.  Ann.  (2d  ed.)   1210. 

[Application  of  Navy  laws,  etc. —  retirement  or  retired  pay.]  Student 
flyers  and  the  acting  ensigns  and  acting  lieutenants  (junior  grade)  and 
acting  second  and  first  lieutenants  for  aeronautic  duties  only  provided  for 
herein  shall  be  subject  to  the  laws  and  regulations  and  orders  for  th^ 
government  of  the  Navy,  but  shall  not  be  entitled  to  retirement  or  retired 
pay.    [39  Stat.  L.  585.] 


of  enlisted  men.]  The  enlisted  personnel  of  the  Naval  Plying 
Corps  shall  be  distributed  by  the  Secretary  of  the  Navy  in  the  various 
ratings  as  now  obtained  in  the  Navy  in  so  far  as  such  ratings  are  applicable 
to  duties  connected  with  aircraft.     [39  Stat.  L.  585.] 

[Transfer  of  enlisted  men.]  Within  the  first  two  years  after  the 
approval  of  this  Act  enlisted  men  may  be  transferred  from  other  branches 
of  the  Naval  Service  to  the  Naval  Flying  Corps,  under  regulations  estab- 
hshed  by  the  Secretary  of  the  Navy  governing  such  transfer  and  the 
qualifications  for  this  corps:  Provided,  That  the  number  so  transferred 
shall  not  exceed  one-half  the  total  number  of  enlisted  men  allowed  by  this 
Act.     [39  Stat.  L.  586.] 

[Begolations.]  The  Secretary  of  the  Navy  shall  establish  regulations 
governing  the  term  of  enlistment,  the  qualifications,  and  advancement  of 
the  enlisted  men  of  the  Flying  Corps.     [39  Stat.  L.  586.] 

[Appointment  of  enlisted  men  as  student  flyers.]  Any  enlisted  man 
who  passes  satisfactorily  the  prescribed  examination  and  is  recommended 
by  a  board  of  officers  may  be  appointed  a  student  flyer  as  herein  provided. 
[39  Stat.  L.  586.] 


m.   NAVAL  KE8EBVE 

An  Act  Blaiking  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes. 

[Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  556.] 

NAVAL    RESERVE    FORGB. 

don  of  Naval  Reserve  Force  —  classes  —  composition  —  aliens  — 
BitaralisaAion.]    There  is  hereby  established,  under  the  Department  of 


648  FED.  STAT.  ANN.— 1918  SUPP. 

the  Navy,  a  Naval  Reserve  Force,  to  consist  of  six  classes,  designated  as 
follows  and  as  hereinafter  described: 

First.  The  Fleet  Naval  Reserve. 

Second.  The  Naval  Reserve. 

Third.  The  Naval  Auxiliary  Reserve. 

Fourth.  The  Naval  Coast  Defense  Reserve. 

Fifth.  The  Volunteer  Naval  Reserve. 

Sixth.  Naval  Reserve  Flying  Corps. 

The  Naval  Reserve  Force  shall  be  composed  of  citizens  of  the  United 
States  who,  by  enrolling  under  regulations  prescribed  by  the  Secretary  of 
the  Navy  or  by  transfer  thereto  as  in  this  Act  provided,  obligate  them- 
selves to  serve  in  the  Navy  in  time  of  war  or  during  the  existence  of  a 
national  emergency,  declared  by  the  President :  Provided,  That  citizens  of 
the  insular  possessions  of  the  United  States  may  enroll  in  the  Naval 
.Auxiliary  Reserve:  Provided  further,  That  such  persons  who  are  not 
citizens  of  the  United  States,  but  who  have  or  shall  have  declared  their 
intention  to  become  citizens  of  the  United  States,  and  who  are  citizens  of 
countries  which  are  at  peace  with  the  United  States,  may  enroll  in  the 
Naval  Reserve  Force  subject  to  the  condition  that  they  may  be  discharged 
from  such  enrollment  at  any  time  within  the  discretion  of  the  Secretary  of 
the  Navy,  and  such  persons  who  may,  under  existing  law,  become  citizens 
of  the  United  States,  and  who  render  honorable  service  in  the  Naval  Reserve 
Force  in  time  of  war  for  a  period  of  not  less  than  one  year  may  become 
citizens  of  the  United  States  without  proof  of  residence  on.  shore  and  with- 
out further  requirement  than  proof  of  good  moral  character  and  certificate 
from  the  Secretary  of  the  Navy  that  such  honorable  service  was  actually 
rendered.     [39  Stat.  L.  587  as  amended  by  —  Stat.  L.  — .] 

The  foregoing  paragraph  and  the  foUowins  nineteen  paragrapha  of  the  text  are  from 
the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  cited  above. 

This  paragraph  was  amended  to  read  as  here  given  by  the  Act  of.  May  22,  1917, 

ch.  ,  the  amendment  consisting  of  the  addition  of  the  second  proviso  beginning 

with  the  words  "  Provided  further  *»  to  the  end  of  the  text. 

• 

[Regulations.]  The  Secretary  of  the  Navy  shall  make  all  necessary 
and  proper  regulations  not  inconsistent  with  law  for  the  administration  of 
the  provisions  of  this  Act  which  relate  to  the  Naval  Reserve  Force. 
[39  Stat.  L.  587.] 

[Order  for  active  servioe.]    Members  of  the  Naval  Reserve  Force  may 

be  ordered  into  active  service  in  the  Navy  by  the  President  in  time  of  war 
or  when,  in  his  opinion,  a  national  emergency  exists.     [39  Stat.  L.  587.] 

[Banks,  grades,  etc.]  There  shall  be  allowed  in  the  Naval  Reserve  Force 
the  various  ratings,  grades,  and  ranks,  not  above  the  rank  of  lieutenant 
commander,  corresponding  to  those  in  the  Navy.  Officers  of  the  line  may 
be  appointed  for  deck  or  engineering  duties,  as  they  may  elect.  {39  Stat. 
L.  587.] 

[Commissions — warrants  —  retainer  pay,  etc. —  rank  of  officers.] 
Members  of  the  Naval  Reserve  Force  appointed  to  commissioned  grades 
shall  be  commissioned  by  the  President  alone,  and  members'  of  such  f  orco 
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appointed  to  warrant  grades  shall  be  warranted  by  the  Secretary  of  the 
Navy:  Provided,  That  officers  so  warranted  or  commissioned  shall  not  be 
deprived  of  the  retainer  pay,  allowances,  or  gratuities  to  which  they  would 
otherwise  be  entitled.  Officers  of  the  Naval  Beserve  Force  shall  rank  with 
but  after  officers  of  corresponding  rank  in  the  Navy.     [39  Stat,  L.  587.] 

[Term  of  service  —  oath  of  allegiance.]  Enrollment  and  reenrollment 
shall  be  for  terms  of  four  years,  but  members  shall  in  time  of  peace,  when 
no  national  emergency  exists,  be  discharged  upon  their  own  request  upon 
reimbursing  the  Government  for  any  clothing  gratuity  that  may  have  been 
famished  them  during  their  current  enrollment. 

Persons  enrolling  shall  be  required  to  take  the  oath  of  allegiance  to  the 
United  States.     [39  Stat.  L.  587.] 

[Provisional  grade,  etc. —  instruction  service  —  confirmation  of  grade.] 
When  first  enrolled  members  of  the  Naval  Reserve  Force,  except  those  in 
the  Fleet  Naval  Beserve,  shall  be  given  a  provisional  grade,  rank  or  rating 
in  accordance  with  their  qualifications  determined  by  examination.  They 
may  thereafter,  upon  application,  be  assigned  to  active  service  in  the  Navy 
for  such  x>eriods  of  instruction  and  training  as  may  enable  them  to  qualify 
for  and  be  confirmed  in  such  grade,  rank  or  rating. 

No  member  shall  be  confirmed  in  his  provisional  grade,  rank  or  rating 
imtil  he  shall  have  performed  the  minimum  amoimt  of  active  service 
required  for  the  class  in  which  he  is  enrolled,  nor  until  he  has  duly  qualified 
by  examination  for  such  rank  or  rating  under  regulations  prescribed  by 
the  Secretary  of  the  Navy.     [39  Stat.  L.  587.] 

[Examinations,  etc.,  of  officers.]  No  i>erson  shall  be  appointed  or  com- 
missioned as  an  officer  in  any  rank  in  any  class  of  the  Naval  Beserve  Force, 
or  promoted  to  a  higher  rank  therein,  tmless  he  shall  have  been  examined 
and  recommended  for  such  appointment,  commission,  or  promotion  by  a 
board  of  three  naval  officers  not  below  the  rank  of  lieutenant  commander, 
nor  until  he  shall  have  been  found  physically  qualified  by  a  board  of 
medical  officers  to  perform  the  duties  required  in  time  of  war,  except  that 
former  officers  and  midshipmen  of  the  Navy,  who  shall  have  left  the  service 
mider  honorable  conditions  and  who  shall  have  enrolled  in  the  Naval 
Reserve  Force,  may  be  appointed  in  the  grade  and  rank  last  held  by  them 
without  examination  other  than  the  physical  examination  above  prescribed. 
[39  Stat.  L.  587.] 

[Betainer  pay.]  The  retainer  pay  of  all  members  of  the  Naval  Beserve 
Force,  except  the  Volunteer  Naval  Beserve,  while  enrolled  in  a  provisional 
rank  or  rating,  and  until  such  time  as  they  shall  have  been  confirmed  in 
«ueh  rank  or  rating,  shall  be  $12  per  annum.  Thereafter,  the  retainer 
pay  shall  be  that  prescribed  for  members  in  the  various  classes. 

Ketainer  pay  shall  be  in  addition  to  any  pay  to  which  a  member  may  be 
oititled  by  reason  of  active  service. 

Bctainer  pay  shaU  only  be  paid  to  members  of  the  Naval  Beserve  Force 
^ipon  their  making  such  reports  concerning  their  movements  and  occupa- 
tions as  may  be  required  by  the  Secretary  of  the  Navy.    [39  Stat.  L.  588.] 
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[BeenroUment  —  increased  pay  —  retirement  —  cash  gratuity.]  Mem- 
bers of  the  Naval  Reserve  Force  who  reenroll  for  a  term  of  four  years 
within  four  months  from  the  date  of  the  termination  of  their  last  term  of 
enrollment,  and  who  shall  have  performed  the  minimum  amount  of  aiJtive 
service  required  during  the  preceding  term  of  enrollment,  shall,  for  each 
such  reenroUment,  receive  an  increase  of  twenty-five  per  centum  of  their 
base  retainer  pay :  Provided,  That  enrolled  members  who  shall  have  com- 
pleted twenty  years  of  service  in  the  Naval  Reserve  Force,  and  who  shall 
have  performed  the  minimum  amount  of  active  service  required  in  their 
dass  for  maintaiifing  efficiency  during  each  term  of  enrollment,  shall, 
upon  their  own  application,  be  retired  with  the  rank  or  rating  held  by  them 
at  the  time,  and  shall  receive  in  lieu  of  any  pay,  a  cash  gratuity  equal  to 
the  total  amount  of  their  retainer  pay  during  the  last  term  of  their  enroll- 
ment.   [39  8tai.  L.  588.] 

[Pajrment  of  retainer  pay.]  Retainer  pay  shall  be  paid  annually  or  at 
shorter  intervals,  as  the  Secretary  of  the  Navy,  in  his  discretion,  may 
direct.    [39  Stat.  L.  588.] 

[Other  public  service.]  No  existing  law  shall  be  construed  to  prevent 
any  member  of  the  Naval  Reserve  Force  from  accepting  employment  in 
any  branch  of  the  public  service,  except  as  an  officer  or  enlisted  man  in 
any  branch  of  the  military  service  of  the  United  States  or  any  State 
thereof,  nor  from  receiving  the  pay  and  allowances  incident  to  such  employ- 
ment in  addition  to  his  retainer  pay.     [39  Stat.  L.  588.] 

[Application  of  Navy  laws  —  badge  or  button  —  nnauthorized  use.] 

Enrolled  members  of  the  Naval  Reserve  Force  shall  be  subject  to  the  laws, 
regulations,  and  orders  for  the  government  of  the  Regular  Navy  only 
during  such  time  as  they  may  by  law  be  required  to  serve  in  the  Navy, 
in  accordance  with  their  obligations,  and  when  on  active  service  at  their 
own  request  as  herein  provided,  and  when  employed  in  authorized  travel  to 
and  from  such  active  service  in  the  Navy.  Members  of  the  Naval  Reserve 
Force  shall  be  issued  a  distinctive  badore  or  button  which  may  be  worn 
with  civilian  dress,  and  whoever,  not  being  a  member  of  the  Naval  Roeerve 
Force  of  the  United  States  and  not  entitled  under  the  law  to  wear  the 
same,  willfully  wears  or  uses  the  badge  or  button  or  who  uses  or  wears 
the  same  to  obtain  aid  or  assistance  thereby,  shall  be  punished  by  a  fine 
of  not  more  than  $20  or  by  imprisonment  for  not  more  than  thirty  days 
or  by  both  such  fine  and  imprisonment.    [39  Stat.  L.  588.] 

[Active  service  —  pay— not  in  active  service.]  All  members  of  the 
Naval  Reserve  Force  shall,  when  actively  employed  as  set  forth  in  thi» 
Act,  be  entitled  to  the  same  pay,  allowances,  gratuities,  and  other  emolu* 
ments  as  officers  and* enlisted  men  of  the  naval  service  on  active  duty  of 
corresponding  rank  or  rating  and  of  the  same  length  of  service.  When 
not  actively  employed  in  the  Navy,  members  of  the  Naval  Reserve  Force 
shall  not  be  entitled  to  any  pay,  bounty,  gratuity,  or  pension  except  as 
expressly  provided  for  members  of  the  Naval  Reserve  Force  by  the  provi- 
sions of  this  Act.     [39  Stat.  L.  588.] 
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[Service  in  time  of  war.]  Enrolled  members  of  the  Naval  Reserve  Force 
may,  in  time  of  war  or  national  emergency,  be  required  to  perform  active 
service  in  the  Navy  throughout  the  war  or  until  the  national  emergency 
ceases  to  exist.    [39  Stat  L.  588,] 

[Uniform  gratuity  for  training  —  for  service  in  time  of  war  —  deduc- 
tion on  withdrawal.]  Members  of  the  Naval  Reserv^e  Force  shall,  upon 
first  reporting  for  active  service  for  training  during  each  period  of  enroll- 
ment, be  credited  with  a  uniform  gratuity  of  $50  for  ofilcers  and  of  $30 
for  men. 

Upon  reporting  for  active  service  in  time  of  war  or  national  emergency 
the  uniform  gratuity  shall  be  $150  for  officers  and  $60  for  men,  or  the 
difference  between  these  amounts  and  any  amounts  that  may  have  been 
credited  as  a  uniform  gratuity  during  the  current  enrollment :  Provided, 
That  should  any  member  of  the  Naval  Reserve  Force  sever  his  connection 
with  the  service  without  compulsion  on  part  of  the  Government  before  the 
expiration  of  his  term  of  enrollment,  the  amount  so  credited  shall  be 
deducted  from  any  money  that  may  be  or  may  become  due  him.  [39  Stat. 
L  589.] 


[Auxiliary  vessels — preference  to  Reserve  Force.]  Hereafter,  in 
shipping  officers  and  men  for  service  on  board  United  States  auxiliary  ves- 
sels, preference  shall  be  given  to  members  of  the  Naval  Reserve  Force,  and, 
after  two  years  from  the  date  of  approval  of  this  Act,  no  person  shall  be 
shipped  for  such  service  who  is  not  a  member  of  the  Naval  Reserve  Force 
herein  provided.     [39  Stat,  L.  589.] 

[Transfer  of  members  to  other  classes.]  Members  of  the  Naval  Reserve 
Force  may,  upon  application,  be  transferred  from  one  class  to  another  class 
for  which  qualified  under  the  provisions  of  this  Act ;  and  may  in  time  of 
war  volunteer  for  and  be  assigned  to  duties  prescribed  for  any  class  which 
they  may  be  deemed  competent  to  perform.    [39  Stat,  L.  589,] 

[Flag  or  pennant.]  The  Secretary  of  the  Navy  shall  prescribe  a  suit- 
able flag,  pr  pennant,  that  may  be  flown  as  an  insignia  on  private  vessels 
or  vessels  of  the  merchant  service  commanded  by  officers  of  the  Naval 
Reserve  Force :  Provided,  That  it  shall  not  be  flown  in  lieu  of  the  National 
ensign.    [39  Stat,  L.  589,] 

[Schools  for  instruction  —  admissions  —  certiflcates  on  completing 
oomiie.]  •  •  •  The  Secretary  of  the  Navy  is  hereby  authorized  to 
establish  schools  or  camps  of  instruction  at  such  times  and  in  such  localities 
as  he  may  deem  advisable  for  the  purpose  of  instructing  members  and 
applicants  for  membership  in  the  Naval  Reserve  Force.  No  applicant  shall 
be  accepted  for  instruction  unless  he  agrees  to  abide  by  the  regulations  of 
the  school  and  pursue  the  course  prescribed  by  the  Secretary  of  the  Navy. 
Persons  who  satisfactorily  complete  the  course  will  be  given  certificates  of 
qnalification  for  the  rank  or  rating  for  which  duly  qualified,  and  may  be 
permitted  to  enroll  in  the  proper  class  of  the  reserve  in  such  rank  or  rating. 
For  the  purpose  of  carrying  into  effect  this  paragraph  of  the  Act  there  is 
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hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  $30,000,  which  is  hereby  made  available  to  be  expended  as 
the  Secretary  of  the  Navy  may  direct  in  the  necessary  equipment  and 
maintenance  of  such  schools  and  camps.     [39  Stat.  L.  589.] 

[Qualifications  for  enlistment  in.]  Members  of  the  Naval  Reserve  Force 
who  have  enrolled  for  general  service  and  are  citizens  of  the  United  States 
are  eligible  for  membership  in  the  Naval  Reserve.  No  person  shall  be 
enrolled  in  or  transferred  to  this  class  unless  he  establishes  satisfactory 
evidence  as  to  his  qualifications  for  duty  on  board  combatant  ships  of  the 
Navy.     [39  Stat.  L.  591  as  amended  by  —  Stat,  L.  — .] 

This  paragraph  was  amended'  to  read  as  here  given  by  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. .    As  originally  enacted  it  was  as  follows: 

"  Members  of  the  Naval  Reserve  t  orce  who  have  been  or  may  be  engaged  in  the 
seagoing  profession,  and  who  have  enrolled  for  general  service,  shaU  be  eligible  for 
membership  in  the  Naval  Reserve.  No  person  shaU  be-  first  enrolled  in  this 
class  who  is  less  than  eighteen  or  more  than  thirty-five  years  of  age,  nor  unless  he 
furnishes  satisfactory  evidence  as  to  his  ability  and  character;  nor  shaU  any  \)er- 
son  be  appointed  an  officer  in  this  class  unless  he  shall  have  had  not  less  than  two 
years'  experience  as  an  officer  on  board  of  lake  or  ocean  going  vessels." 

[Service  for  rank  —  gervice  during  term.]  The  minimum  active  service 
required  of  members  to  qualify  for  confirmation  in  their  rank  or  rating  in 
this  class  shall  be  three  months. 

The  minimum  active  service  required  for  maintaining  the  efficiency  of  a 
member  of  this  class  is  three  months  during  each  term  of  enrollment.  This 
active  service  may  be  in  one  period  or  in  periods  of  not  less  than  three 
weeks  each  year.     [39  Stat.  L.  591.] 


[United  States  Naval  Reserve  —  continuous  service  pay  — 
ments  —  back  pay  or  allowances.]  *  *  *  Any  former  member  of 
class  one  of  the  United  States  Naval  Reserve,  established  by  the  Act  of 
March  third,  nineteen  hundred  and  fifteen,  **An  Act  making  appropria- 
tions for  the  naval  service  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  sixteen,  and  for  other  purposes,''  who  shall  have 
reenlisted  in  the  Navy  prior  to  May  first,  nineteen  hundred  and  seventeen, 
shall  be  held  and  considered  to  have  reenlisted  within  four  months  from 
the  date  of  discharge  from  the  Navy  for  the  purpose  of  continuous-service 
pay.  And  any  such  member  of  the  said  Naval  Reserve  who  was  serving 
therein  on  August  twenty-ninth,  nineteen  hundred  and  sixteen,  shall  upon 
his  application  therefor,  any  time  prior  to  July  first,  nineteen  hundred 
and  seventeen,  be  enrolled  in  the  Naval  Reserve  Force,  and  any  such  per- 
son so  enrolled  shall,  for  all  purposes,  be  considered  as  having  served  con- 
tinuously in  such  Naval  Reserve  Force  since  August  twenty-ninth,  nineteen 
hundred  and  sixteen,  with  due  credit  for  previous  and  continuous  service 
in  the  Naval  Reserve  in  the  same  manner  and  to  the  same  effect  as  for 
equal  length  of  service  in  the  Naval  Reserve  Force :  Provided,  That  no  such 
enrolled  person  shall  receive  any  back  pay  or  allowances  for  any  period 
during  which  he  shall  have  received  pay  or  allowances,  or  either,  for  service 
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in  any  other  branch  of  the  naval  service,  regular  or  reserve.     [39  Stat 
L  1174.] 

ThiB  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 
For  the  Ai»t  of  March  3,  1915,  ch.  83,  mentioned  in  the  text,  aee  1914  Supp.  Fed. 
SUt.  Ann.  175;  6  Fed.  Stat.  Ann.   (2d  ed.)   1234. 


An  Act  To  increase  the  age  limit  for  persons  appointed  as  officers  in  the 

Naval  Reserve. 

[Act  of  April  25,  1917,  ch.  — ,  —  Stat.  L.  —.] 

[Naval  Reserve  Force  —  officers  —  age  limit.]  That  the  maximtun 
limit  of  age  for  officers  of  the  Naval  Reserve  of  the  Naval  Reserve  Force 
on  first  appointment  as  such  therein  be,  and  it  is  hereby  increased  from 
thirty-five  to  fifty  years.     [—  Stat.  L.  —.] 


An  Act  Making  appropriations  for  the  naval  service  for  the  fiscal  year 
ending  Jnne  thirtieth,  nineteen  hundred  and  nineteen,  and  for  other 
purposes. 

[Act  of  July  1,  1918,  cfc.  — ,  —  Stat.  L.  — .] 

[Naval  Militia — National  Naval  Volunteers  —  transfer  to  Naval 
Reserve  Force  or  Marine  Corps  Reserve.]  •  •  •  That  upon  the  approval 
of  this  Act  all  laws  heretofore  enacted  by  the  Congress  relating  to  the  Naval 
]^Iilitia  and  the  National  Naval  Volunteers  be,  and  the  same  hereby  are, 
repealed;  and  the  President  is  authorized  to  transfer  as  a  class  all  mem- 
bers of  the  National  Naval  Volunteers  to  the  class  **  the  Naval  Reserve," 
"  the  Naval  Reserve  Flying  Corps,"  or  *'  the  Marine  Corps  Reserve  "  of 
the  Naval  Reserve  Force  or  the  Marine  Corps  Reserve,  for  general  service, 
in  the  confirmed  rank,  grade,  or  rating  they  now  hold  in  the  National  Naval 
Volunteers,  regardless  of  their  being  members  of  a  State  military  force, 
and  without  examination  and  the  necessity  of  executing  or  filing  a  new  oath 
and  accept€mce  of  office;  that  until  such  transfer  is  effected  members  of 
the  National  Naval  Volunteers  shall  retain  their  present  status  and  be 
entitled  to  receive  the  same  pay,  allowances,  gratuities,  and  other  benefits 
as  heretofore  provided  by  law,  and  shall  continue  subject  to  the  laws  pre- 
scribed for  the  government  of  the  Navy;  that  all  members  of  the  Naval 
Reserve  Force  shall  be  eligible  for  reenroUment  in  the  rank,  grade,  or 
rating  held  on  the  termination  of  their  last  enrollment;  that  no  enroll- 
ments or  promotions  shall  be  made  in  any  rank  or  grade  above  that  of 
lieutenant  conmiander,  except  as  herein  otherwise  provided.  [ —  Stat. 
L.~.] 

For  provisioni  relating  to  the  Naval  Militia  and  the  National  Naval  Volunteers, 
see  IfixinA. 

[Medical  and  Dental  Reserve  Corps  —  enrollment  of  members  in  Naval 
Beierve  Force.]     •    •    •    That  all  laws  heretofore  enacted  by  Congress 
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relating  to  the  Medical  Reserve  Corps,  and  Dental  Reserve  Corps  be,  and 
the  same  hereby  are  repealed:  Provided,  That  members  of  the  Medical 
Reserve  Corps  and  Dental  Reserve  Corps  may  be  enrolled  in  the  Naval 
Reserve  Force  in  their  present  grades  and  ranks.     [—  Stat,  L.  — .] 

The  Medical  Beserve  Corpe  was  authorized  by  the  Act  of  Aug.  22,  1912,  ch.  335. 
See  6  Fed.  Stat  Ann.  (2d  ed.)  1101. 

The  Dental  Reserve  Corps  waa  authorized  by  the  Naval  Aimropriation  Act  of  Aug. 
29,  1916,  ch.  417,  39  Stat.  L.  574,  as  follows: 

"That  a  Navy  Dental  Reserve  Corps  is  hereby  authorized  to  be  organized  and 
operated  under  the  provisions  of  the  Act  approved  August  twenty-second,  nineteen 
hundred  and  twelve,  providing  for  the  organization  and  operation  of  a  Navy  Medical 
Reserve  Corps,  and  differing  Sierefrom  in  no  respect  other  than  that  the  qualification 
requirements  of  the  appointees  shall  be  dental  surgeons  and  graduates  of  reputable 
Bchoola  of  medicine  or  dentistry  instead  of  "  reputable  schools  of  medicine,'*  and  so 
many  said  appointees  may  be  ordered  to  temporary  active  service  as  the  Secretary 
of  the  Navy  may  deem  necessary  to  tiie  health  and  efficiency  of  the  personnel  of  the 
Navy  and  Marine  Corps,  provided  the  whole  number  of  both  Naval  Dental  Corps  and 
Naval  Dental  Reserve  Corps  officers  in  active  service  shall  not  exceed  in  time  of  peace 
one  to  one  thousand  of  the  officers  and  enlisted  men  of  the  Navy  and  Marine  Corps: 
Provided,  That  all  officers  now  in  the  Navy  Dental  Reserve  Corps  shall  be  recommis- 
aioned  in  the  Navy  Dental  Reserve  Corps  provided  in  this  Act,  in  the  order  of  their 
original  appointment  in  said  Corps,  and  hereafter  when  ordered  to  active  duty  officers 
of  the  Medical  Reserve  Corps  and  officers  of  the  Dental  Reserve  Corps  shall  receive 
pnHnotion  in  rank  in  the  respective  Reserve  Corps  under  the  same  relative  conditions 
and  provisions  of  active  service  as  is  providea  in  this  Act  for  the  Naval  Dental 
Corpe." 

[BaokB,  grades  and  ratings — age  limits.]  That  the  age  limits  for  the 
several  ranks,  grades,  and  ratings  on  first  enrollment  in  the  Naval  Reserve 
shall  be  as  prescribed  by  the  Secretary  of  the  Navy.     [ —  Stat  L.  — .] 

[Minimum  active  service  required.]  That  the  minimum  active  service 
required  for  maintaining  the  efficiency  of  a  member  of  the  Naval  Reserve 
shall  be  two  months  during  each  term  of  enrollment  and  an  attendance  at 
not  less  than  thirty-six  drills  during  each  year,  or  other  equivalent  duty. 
The  active  service  may  be  in  one  x>eriod  or  in  periods  of  not  less  than 
jBdEteen  days  each.     [ —  Stat,  L.  — .] 

[Axmual  retainer  pay  —  continuoiui  service  —  retirement.]  That  the 
ftTiTiTiftl  retainer  pay  of  members  of  the  Naval  Reserve  Force,  except  officers 
in  the  Naval  Auxiliary  Reserve  and  transferred  members  of  the  Fleet  Naval 
Beserve,  after  confirmation  in  rank,  grade,  or  rating,  shall  be  the  equivalent 
of  two  months'  base  pay  of  the  corresponding  rank,  grade,  or  rating 
in  the  Navy,  but  the  highest  base  pay  upon  which  the  retainer  pay  of 
officers  of  the  Naval  Reserve  Force  shall  be  computed,  shall  not  be  greater 
than  the  base  pay  of  a  lieutenant  commander.  Service  in  the  Navy,  Marine 
Corps,  National  Naval  Volunteers,  and  Naval  Militia  shall  be  counted  as 
continuous  service  in  the  Naval  Reserve  Force,  both  for  the  purpose  of 
retirement  and  of  computing  retainer  pay :  Provided,  That  no  member  of 
the  Naval  Reserve  Force  shall  be  eligible  for  retirement  other  than  for 
physical  disability  incurred  in  line  of  duty:  Provided  further,  That  no 
retainer  pay  of  any  member  of  the  Naval  Reserve  Force  except  those 
enlisted  men  transferred  to  the  Fleet  Naval  Reserve  after  sixteen  or  twenty 
or  more  years'  naval  service  shall  be  in  excess  of  the  amount  authorized  to 
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members  having  had  sixteen  years'  continuous  service  therein.     [ —  Stat. 
L.  —.] 

The  Army  Appropriation  Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  591,  provided 
as  folliiws: 

"The  annual  retainer  pay  of  members  in  this  class  after  confirmation  in  rank  or 
rating  shall  be  two  months'  base  pay  'of  the  corresponding  rank  or  rating  in  the 
Navy." 

[Performance  of  duty  afloat  by  members.]  That  in  time  of  peace  the 
Secretary  of  the  Navy  is  authorized,  in  his  discretion,  tp  order  any  member 
of  the  Naval  Reserve  Force,  with  his  consent,  who  has  been  confirmed  in 
his  rank,  grade,  or  rating,  to  perform  any  duty  afloat  for  any  period  of 
time  for  which  his  services  may  be  required :  Provided,  That  such  members 
may  be  relieved  from  duty  by  the  Secretary  of  the  Navy  at  any  time  and 
shall  upon  their  own  application  be  released  from  said  duty  within  four 
months  from  the  date  of  their  application  therefor.     [ —  Stat,  L.  — .] 

[Clothing  —  gratuity  —  issuance.]  That  the  uniform  gratuity  for  the 
members,  other  than  officers,  of  each  class  of  the  Naval  Reserve  Force  shall 
be  the  same  as  that  prescribed  for  enlisted  men  of  the  Navy,  but  in  time 
of  peace  the  Secretary  of  the  Navy  shall  prescribe  the  portion  of  the  cloth- 
ing gratuity  to  be  issued  to  such  members,  other  than  officers^  of  the  Naval 
Reserve  Force.     [ —  Stat.  L.  — .] 

[Retainer  pay  in  time  of  peace.]  That  in  time  of  peace  no  member  of 
any  class  of  the  Naval  Reserve  Force  shall  be  entitled  to  retainer  pay  when 
assigned  to  active  duty  for  purposes  other  than  training.     [ —  Siat,  L,  — .] 

[Clothing  gratuity  to  members — deduction  from  their  accounts.] 
That  no  part  of  the  clothing  gratuity  credited  to  members  of  the  Naval 
Reserve  Force  shall  be  deducted  from  their  accounts  where  said  members 
accept  or  have  accepted  temporary  appointments  in  the  Navy  in  time  of 
war  or  other  national  emergency.     [ —  Stat,  L,  — .] 

[Disenrollment  of  members  on  account  of  age.]  That  members  of  the 
Naval  Reserve  Force  shall  upon  reaching  the  age  of  sixty-four  years  be 
disenrolled  except  that  in  time  of  war  or  other  national  emergency  such 
members  of  the  Naval  Reserve  Force,  if  in  active  sei'vice,  may  be  continued 
therein  during  such  period  as  the  Secretary  of  the  Navy  may  determine, 
but  not  longer  than  six  months  after  said  war-or  other  national  emergency 
shall  cease  to  exist.     [ —  Stat.  L.  — .] 

[Officers  —  promotions.]  That  no  officer  of  any  class  of  the  Naval 
Reserve  Force  shall  in  time  of  peace  be  promoted  above  the  grade  of 
lieutenant  commander,  but  in  time  of  war  or  other  national  emergency 
officers  of  the  National  Reserve  Force  of  and  above  the  rank  of  lieutenant 
commander  in  active  service  shall  be  eligible  for  selection  for  promotion 
to  the  next  higher  grade  or  rank  by  the  same  board  of  officers  that  selects 
officers  of  the  United  States  Navy  for  promotion  to  such  higher  ranks  and 
grades,  under  the  same  rules  and  regulations  as  apply  to  the  selection  for 
promotion  of  officers  of  the  United  States  Navy.    The  promotion  of  officers 
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of  the  Naval  Reserve  Force  below  the  rank  of  lieutenant  commander  shall 
at  all  times  be  in  accordance  with  such  regulations  as  the  Secretary  of  the 
Navy  may  prescribe.     [ —  Stat,  L. — .] 

[Officers  —  precedence.]  That  when  on  active  duty  officers  of  the 
Naval  Reserve  Force  shall  take  precedence  among  themselves  and  with 
other  officers  of  the  naval  service  in  their  respective  grades  or  ranks  accord- 
ing to  the  dates  of  their  commissions  or  provisional  assignment  of  rank  in 
the  Naval  Reser^^e  Force :  Provided,  That  all  officers  of  the  Naval  Reserve 
Force  of  and  above  the  rank  of  lieutenant  commander  shall  rank  with  but 
after  officers  of  the  same  rank  or  grade  in  the  United  States  Navy,  except 
that  in  time  of  war  or  other  national  emergency  such  officers  of  the  Naval 
Reserve  Force  shall  have  a  date  of  precedence  with  officers  of  the  United 
States  Navy  as  of  the  date  of  general  mobilization,  to  be  established  by  the 
Secretary  of  the  Navy :  Provided  further,  That  during  the  present  emer- 
gency the  date  of  precedence  of  all  officers  of  the  Naval  Reserve  Force 
shall  be  as  prescribed  by  the  Secretary  of  the  Na^T-    [—  Stat,  L.  — .] 

[Pay  and  allowances  —  active  service.]  Members  of  the  Naval  Reserve 
Force  when  employed  in  active  service,  ashore  or  afloat,  under  the  Navy 
Department  shall  receive  the  same  pay  and  allowances  as  received  by  the 
officers  and  enlisted  men  of  the  Regular  Navy  of  the  same  rank,  grades, 
or  ratings  and  of  the  same  length  of  service,  which  shall  include  service 
in  the  Navy,  Marine  Corps,  Naval  Reserve  Force,  Naval  Militia,  National 
Naval  Volunteers,  or  Marine  Corps  Reserve.     [ —  Stat.  L.  — .] 

[Laws,  regulations  and  orders  —  wearing  uniforms.]  •  •  •  Enrolled 
members  of  the  Naval  Reserve  Force  when  in  active  service  shall  be  subject 
to  the  laws,  regulations,  and  orders  for  the  government  of  the  Regular 
Navy,  and  the  Secretary  of  the  Navy  may,  in  his  discretion,  permit  the 
members  of  the  Naval  Reserve  Force  to  wear  the  uniform  of  their  respec- 
tive ranks,  grades,  or  ratings  while  not  in  active  service,  and  such  members 
shall,  for  any  act  committed  by  them  while  wearing  the  uniform  of  their 
respective  ranks,  grades,  or  ratings,  be  subject  to  the  laws,  regulations, 
and  orders  for  the  government  of  the  Regular  Navy.    [—  Stat.  L.  — .] 
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[Fleet  Naval  Reserve  —  persons  eligible  for  membership.]    All  former 

officers  of  the  United  States  naval  service,  including  midshipmen,  who  have 
left  that  service  under  honorable  conditions,  and  those  citizens  of  the 
United  States  who  have  been,  or  may  be  entitled  toibe,  honorably  dis- 
charged from  the  naval  service  after  not  less  than  one  four-year  term  of 
enlistment  or  after  a  term  of  enlistment  during  minority,  and  who  shall 
have  enrolled  in  the  Naval  Reserve  Force  shall  be  eligible  for  membership 
in  the  Fleet  Naval  Reserve.    [39  Stat.  L.  589.] 

Th«  foregoing  and  the  following  nine  paragraphs  of  the  t«st  are  from  the  Naval 
Appropriation  Act  el  Aug.  29,  1916,  oh.  417. 
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[Transfer  of  enlisted  men.]  In  addition  to  the  enrollments  in  the  Fleet 
Naval  Reserve  above  provided,  the  Secretary  of  the  Navy  is  authorized  to 
transfer  to  the  Fleet  Naval  Reserve  at  any  time  within  his  discretion  any 
enlisted  man  of  the  naval  service  with  twenty  or  more  years'  naval  service, 
and  any  enlisted  man,  at  the  expiration  of  a  term  of  enlistment  who  may 
be  then  entitled  to  an  honorable  discharge,  after  sixteen  years'  naval 
service :  Provided,  That  such  transfers  shall  only  be  made  upon  voluntary 
application  and  in  the  rating  in  which  then  serving,  and  the  men  so  trans- 
ferred shall  be  continued  in  the  Fleet  Naval  Reserve  until  discharged  by 
competent  authority.     [39  Stat,  L,  589,] 

Ste  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  55(1. 

[Assignment  to  active  duty  for  training — travel  allowance.]     The 

Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the  Fleet 
Naval  Reserve  to  active  duty  for  training  upon  the  application  of  such 
member,  but  any  member  who  has  failed  to  perform  three  months'  active 
service  with  the  Navy  in  any  term  of  enrollment  shall,  on  the  next  reenroU- 
ment,  receive  retainer  pay  at  the  rate  of  $12  per  annum  until  such  time  as 
he  shall  have  completed  three  months*  active  service.  The  three  months'* 
active  service  with  the  Navy  may  be  taken  in  one  or  more  periods,  at  the 
election  of  the  member:  Provided,  That  no  member  shall  be  entitled  to 
travel  allowance  unless  the  period  of  such  active  service  is  for  not  less  than 
one  month,  or  unless  specifically  provided  for  by  such  regulations  as  may 
be  prescribed  by  the  Secretary  of  the  Navy.  [39  Stat,  L.  590  as  amended 
by  —  Stat.  L,  — .] 

Bee  the  note  to  the  first  paragraph  of  this  Act,  mtpra,  p.  5M. 

As  originally  enacted  the  first  clause  of  the  first  sentence  of  this  paragraph  was  aa 
follows :  "  The  Secretary  of  the  Navy  is  authorized  to  assign  any  member  of  the 
Fleet  Naval  Reserve  to  active  duty  for  training  on  board  ship,  upon  the  application 

of  such  member."     This  clause  waa  amended  by  the  Act  of  April  15,  1917,  ch.  , 

hj  striking  therefrom  the  words  "  on  board  ship,"  causing  it  to  read  as  here  -given. 

[detainer  pay  —  enlistment  period.]  The  retainer  pay  of  the  enrolled 
men  of  the  Fleet  Naval  Reserve  shall  be  the  same  as  for  the  enrolled  men 
of  the  Naval  Reserve  and  shall  be  computed  in  like  manner :  Provided, 
Tliat.  nothing  herein  shall  operate  to  reduce  the  retainer  pay  allowed  by 
existing  law  to  enlisted  men  who,  after  sixteen  years'  or  more  naval  serv- 
ice, are  transferred  to  the  Fleet  Naval  Reserve,  nor  to  deny  to  such  enlisted 
men  their  privilege  of  retirement  upon  completing  thirty  years*  naval 
service  as  now  provided  by  law :  Provided,  That  for  all  purposes  of  this 
Act  a  complete  enlistment  during  minority  and  any  enlistment  terminated 
within  three  months  prior  to  the  expiration  of  the  term  of  enlistment  by 
special  order  of  the  Secretary  of  the  Navy  shall  be  considered  as  four 
years'  service.  The  annual  retainer  pay  of  officers  of  the  Fleet  Naval 
Reserve  shall  be  two  months'  base  pay  of  the  corresponding  rank  in  the 
Navy.    [39  Stat,  L,  590  as  amended  by  —  Stat,  L.  —.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  566. 

The  provisions  of  this  paragraph  relating  to  retainer  pay  were  amended  to  read  as 
given  in  the  text  by  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. .  As  origi- 
nally enacted  they  were  as  follows: 

"  Men  enrolled  in  the  Fleet  Naval  Reserve  with  less  than  eight  years'  naval  service 
shall  be  paid  at  the  rate  of  $50  per  annum;  those  with  eight  or  more  years  and  less 
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than  twelve  years'  naval  service  shall  be  paid  at  the  rate  of  $72  per  annum;  and 
those  with  twelve  or  more  years'  naval  service  shall  be  paid  at  the  rate  of  $100  per 
annum,  such  pay  to  be  considered  as  retainer  pay  for  the  obligation  on  the  part  of 
such  members  to  serve  in  the  Navy  in  time  of  war  or  national  emergency.** 

[SeenroUments  —  retainer  pay  —  reenlistment  in  regular  service  — 
retainer  pay.]  ReenroUments  in  the  Fleet  Naval  Reserve  shall  be  for  four 
years.  Officers  and  men  enrolling  in  the  Fleet  Naval  Reserve  within  four 
months  of  the  date  of  the  termination  of  their  last  naval  service  or  reen- 
rolling  within  four  months  of  the  date  of  the  termination  of  their  last 
term  of  enrollment  shall  receive  an  increase  of  twenty-five  per  centum  of 
their  retainer  pay  for  each  such  enrollment:  Provided,  That  men  who 
have  enrolled  in  the  Fleet  Naval  Reserve  within  four  months  of  the  date 
of  their  discharge  from  the  regular  naval  service  shall,  ui>on  reenlistment 
in  the  regular  naval  service  within  four  months  of  the  date  of  discharge 
from  the  Fleet  Naval  Reserve,  be  entitled  to  the  same  gratuity  and  addi- 
tional pay  as  if  they  had  reenlisted  in  the  regular  naval  service  within 
four  months  of  discharge  therefrom.     [39  Stat.  L.  590.] 

6m  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  555. 

[Longevity  increase  of  retainer  pay  —  heroism  or  good  conduct  — 
credit.]  Members  of  the  Fleet  Naval  Reserve  who  have,  when  transferred 
to  the  Fleet  Naval  Reserve,  completed  naval  service  of  sixteen  or  twenty 
or  more  years  shall  be  paid  a  retainer  at  the  rate  of  one-third  and  one- 
half,  respectively,  of  the  base  pay  they  were  receiving  at  the  dose  of  their 
last  naval  service  plus  all  permanent  additions  thereto:  Provided,  That 
the  pay  authorized  in  this  paragraph  as  a  retainer  shall  be  increased  ten 
per  centum  for  all  men  who  may  be  credited  with  extraordinary  heroisrai 
in  the  line  of  duty  or  whose  average  marks  in  conduct  for  twenty  years  or 
more  shall  not  be  less  than  ninety-five  per  centum  of  the  maximnm, 
[39  Stat.  L.  590.] 

Bee  the  note  to  tide  first  paragraph  of  this  Act,  tupra,  p.  565. 

[Forfeiture  of  l>ay.]  Any  pay  which  may  be  due  any  member  of  the 
Fleet  Naval  Reserve  shall  be  forfeited  when  so  ordered  by  the  Secretary 
of  the  Navy  upon  the  failure,. under  such  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Navy,  of  such  man  to  report  for  inspection. 
[39  Stat.  L.  590.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  565. 

[I88ue  of  warrants  or  commissions.]  Members  of  the  Fleet  Naval 
Reserve  who  have  established  their  qualifications  by  examination  to  the 
satisfaction  of  the  Secretary  of  the  Navy  may  be  given  warrants  or  com- 
missions in  the  Fleet  Navfid  Reserve  in  the  grades  of  boatswain,  gunner, 
carpenter,  machinist,  pharmacist,  pay  clerk,  ensign  for  deck  or  engineering 
duties,  or  in  the  lowest  grades  of  the  staff  corps :  Provided  fwrfher.  That 
those  so  warranted  or  commissioned  shall  not  be  deprived  of  the  retaine  • 
pay,  allowances,  or  gratuities  to  which  they  would  'be  otherwise  entitled. 
[39  Stat.  L.  590.] 

See  the  note  to  tlie  first  paragraph  of  this  Act,  aupra,  p.  656. 
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[Discharges  —  Toltuitaxy  retirement.]  Hen  transferred  to  the  Fleet 
Naval  Reserve  shall  be  governed  by  the  laws  and  regxdations  for  the 
government  of  the  Navy  and  shall  not  be  discharged  from  the  Naval  Reserve 
Force  without  their  consent,  except  by  sentence  of  a  court-martial.  They 
may,  upon  their  own  request,  upon  completing  thirty  years'  service,  includ- 
mg  naval  and  fleet  naval  reserve  service,  be  placed  on  the  retired  list  of 
the  Navy  with  the  pay  they  were  then  receiving  plus  the  allowances  to 
which  enlisted  men  of  the  same  rating  are  entitled  on  retirement  after  thirty 
years'  naval  service.  They  shall  be  required  to  keep  on  hand  such  part  of 
the  uniform-clothing  outfit  as  may  be  prescribed  by  the  Secretary  of  the 
Navy,     [39  Stat.  L,  591,] 

See  the  note  to  the  first  paragraph  of  tbia  Act,  aupra,  p.  560. 

[Active  service  in  time  of  war.]  The  Secretary  of  the  Navy  is  author- 
ized in  time  of  war  or  when  a  national  emergency  exists  to  call  any  enlisted 
man  on  the  retired  list  into  active  service  for  such  duty  as  he  may  be  able 
to  perform.  While  so  employed  such  enlisted  men  shall  receive  the  same 
pay  and  allowances  they  were  receiving  when  placed  on  the  retired  list. 
[39  Stat,  L.  591,] 

(Bee  the  note  to  the  first  paragraph  of  the  tert,  tupro^  p.  65e» 
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[Naval  Auxiliary  Reserve  —  eligibility  for  membership.]  Members  of 
the  Naval  Reserve  Force  of  the  seagoing  profession  who  shall  have  been 
or  may  be  employed  on  American  vessels  of  the  merchant  marine  of  suitable 
type  for  use  as  naval  auxiliaries  and  which  shall  have  been  listed  as  such 
by  the  Navy  Department  for  use  in  war,. shall  be  eligible  for  membership 
in  the  Naval  Auxiliary  Beserve.    [39  Stat.  L.  591.] 

This  and  the  four  paragraphs  of  the  text  foUowing  are  from  the  Naval  Appropria- 
tion Act  of  Aug.  29,  1916,  dh.  417. 

[Service  on  vessels  of  merchant  ship  type.]  In  time  of  war  or  during 
the  existence  of  a  national  emergency,  persons  in  this  class  shall  be  required 
to  serve  only  in  vessels  of  the  merchant  ship  type,  except  in  cases  of 
emergency,  to  be  determined  by  the  senior  officer  present,  when  said  officer 
may,  in  his  discretion,  detail  them  for  temporary  duty  elsewhere  as  the 
exigencies  of  the  service  may  require.     [39  Stat.  L.  591.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  556. 

[Qualifications  of  officers  and  men.]  The  requirement  as  to  qualifica- 
tions of  officers  and  men  for  confirmation  in  rank  or  rating,  and  as  to  the 
maintenance  of  efficiency  in  rank  or  rating,  shall  be  prescribed  by  the 
Secretary  of  the  Navy  and  shall  be  limited  to  the  requirements  for  the 
proper  organization, .  discipline,  maneuvering,  navigation,  and  operation 
of  vessels  of  the  merchant  ship  type  while  performing  auxiliary  service  U 
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the  fleet  in  time  of  war,  and  length  of  time  of  employment  on  board  such 
vessels  in  the  merchant  service.     [39  Stat,  L.  591.\ 

See  the  note  to  the  preceding  paragraph  of  text. 

[Oommand  of  officers.]    Officers  in  the  Naval  Anxiliary  Ileserve  shall 

exercise  military  command  only  on  board  the  ships  to  which  they  are 
attached  and  in  the  naval  auxiliary  service.    [39  Stat.  L,  593.] 

9ee  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  550. 

[Betainer  pay.]  The  annual  retainer  pay  of  members  in  this  class  after 
confirmation  in  rank  or  rating  shall  be  for  officers,  one  month's  base  pay 
of  the  corresponding  rank  in  the  Navy,  and  for  men,  two  months'  base  pay 
of  the  corresponding  rating  in  the  Navy.    [39  Stat.  L.  592.] 

See  the  note  to  the  first  paragraph  of  this  Act,  tupro^  p.  560. 


VI.  NAVAL  COAST  DEFENSE  BESEBVI 

[Naval  Coast  Defense  Reserve  —  eligibility  for  membership.]  Members 
of  the  Naval  Reserve  Force  who  may  be  capable  of  performing  special  useful 
service  in  the  Navy  or  in  connection  with  the  Navy  in  defense  of  the  coast, 
shall  be  eligible  for  membership  in  the  Naval  Coast  Defense  Reserve. 
[39  Stat.  L.  592,] 

This  and  the  three  paragraphs  of  the  text  following  are  from  tlie  Naval  Appro|«i»- 
tion  Act  of  Aug.  29,  1916,  ch.  417. 

[Classes  of  service  to  be  enrolled  for  —  owners  of  yachts,  boats,  etc.— 
contracts  for  use  of  boats,  etc.]  Persons  may  enroll  in  this  class  for  serv- 
ice in  connection  with  the  naval  defense  of  the  coast,  such  as  service  with 
coast-defense  vessels,  torpedo  craft,  mining  vessels,  patrol  vessels  or  as 
radio  operators,  in  various  ranks  or  ratings  corresponding  to  those  of  the 
Navy  for  which  they  shall  have  qualified  under  regulations  prescribed  by 
the  Secretary  of  the  Navy:  Provided,  That  the  Secretary  of  the  Navy 
may  permit  the  enrollment  in  this  class  of  owners  and  operators  of  yachts 
and  motor  power  boats  suitable  for  naval  purposes  in  the  naval  defense  of 
the  coast ;  and  is  hereby  authorized  to  enter  into  contract  with  the  owners 
of  such  power  boats  and  other  craft  suitable  for  war  purposes  to  take  over 
the  same  in  time  of  war  or  national  emergency  upon  payment  of  a  reason- 
able indemnity.     [39  Stat.  L.  592.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Service  for  rank  and  rating.]  The  amount  of  active  service  required 
for  confirmation  in  rank  and  rating  and  for  maintaining  efficiency  in  rank 
and  rating  shall  be  the  same  as  that  required  for  members  of  the  Naval 
Reserve.     [39  Stat.  L.  592.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 
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[Betainer  pay.]    The  amraal  retainer  pay  of  members  of  this  class  shall 
be  the  same  as  that  of  members  of  the  Naval  Reserve.    [39  Stat.  L.  592.] 

8m  the  noU  to  tlio  third  preceding  paragraph  of  the  text. 


[Officers  —  exercise  of  command.]  No  officer  of  the  Naval  Coast 
Defense  Reserve  or  officer  6f  the  Naval  Reserve  Flying  Corps  shall  exercise 
command  except  within  his  particular  department  or  service  for  the  due 
performance  of  his  respective  duties.    [ —  Stat.  L.  — .] 

Hut  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch. • 


Vn.   VOLUNTEEB   NAVAL  RESERVE 

[Volimteer  Naval  Reserve  —  composition.]  The  Volunteer  Naval 
Reserve  shall  be  composed  of  those  members  of  the  Naval  Reserve  Force 
who  are  eligible  for  membership  in  any  one  of  the  other  classes  of  the 
Naval  Reserve  Force,  and  who  obligate  themselves  to  serve  in  the  Navy  in 
any  one  of  said  classes  without  retainer  pay  and  uniform  gratuity  in  time 
of  peace.    [39  Stat.  L.  592.] 

Ihia  ift  from  the  Naval  Appropriation  Act  of  Aiig.  29,  1916,  ch.  417. 
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[Naval  Reserve  Flying  Corps  —  composition  —  commissions  —  serv- 
ices —  retainer  pay.]"  The  Naval  Reserve  Flying  Corps  shall  be  composed  of 
officers  and  student  flyera  who  have  been  transferred  from  the  Naval 
Flying  Corps  to  the  Naval  Reserve  Flying  Corps  and  of  enlisted  men  who 
shall  have  been  so  transferred  under  the  same  conditions  as  those  provided 
bylaw  for  enlisted  men  of  the  Navy  transferred  to  the  Fleet  Naval  Reserve : 
^rovidedf  That  surplus  graduates  of  the  aeronautic  school  may  be  com- 
missioned as  ensigns  in  the  Naval  Reserve  Flying  Corps  and  promoted 
therein  under  such  regulations  as  may  be  prescribed  by  the  President. 
Members  of  the  Naval  Reserve  Force  skilled  in  the  flying  of  aircraft  or  in 
their  design,  building,  or  operation,  shall  be  eligible  for  membership  in  the 
Naval  Reserve  Flying  Corps.    The  amount  of  active  service  required  for 
*®iftnnation  in  grade,  rank,  or  rating,  and  for  maintaining  efficiency 
therein,  shall  be  the  same  as  that  required  for  members  of  the  Naval 
Heaenre.    The  retainer  pay  of  members  of  the  Naval  Reserve  Flying  Corps 
shall  be  the  same  as  that  of  members  of  the  Naval  Reserve.     [39  Stat. 
L  592.] 

■nrfi  U  irom  the  Naval  Appropriation  Act  of  Aug.  29,  1916,  ch.  417. 
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[Offlcen  —  exercise  of  command.]  No  officer  of  the  Naval  Coast  Defense 
Reserve  or  officer  of  the  Naval  Reserve  Plying  Corps  shall  exercise  com- 
mand except  within  his  particular  department  or  service  for  the  due  per- 
formance of  his  respective  duties.     [ —  Stat.  L,  — .] 

Tbis  it  from  the  Naval  Appropriation  Act  of  July  1,  1918,  oh. 


IX.   MARINE  CORPS 

Sec.  3.  [Marine  Corps  increase.]  That  the  following  increase  in  the 
United  States  Marine  Corps  be,  and  the  same  is  hereby,  authorized :  Two 
majors,  twelve  captains,  eighteen  first  lieutenants,  two  assistant  quarter- 
masters with  the  rank  of  captain,  one  assistant  paymaster  with  the  rank  of 
captain,  five  quartermaster  sergeants,  five  first  sergeants,  five  gunnery 
sergeants,  and  eleven  sergeants.    [39  Stat,  L,  224.] 

ndfl  ia  from  an  Act  of  June  12,  1916,  di.  140.    Sections  1,  2,  4,  6  of  tlua  Aet  are 
given  supra,  p.  606. 


[Commissioned  personnel  —  proportionate  distribution  —  brigadier 
generals  —  major  general  commandant  —  senior  staff  officers.]  Here- 
after the  total  number  of  commissioned  officers  of  the  active  list  of  the  line 
and  staff  of  the  Marine  Corps,  exclusive  of  officers  borne  on  the  Navy  list 
as  additional  numbers,  shall  be  four  per  centum  of  the  total  authorized 
enlisted  strength  of  the  active  list  of  the  Marine  Corps,  exclusive  of  the 
Marine  Band,  and  of  men  under  sentence  of  discharge  by  court-martial, 
distributed  in  the  proportion  of  one  officer  with  rank  senior  to  colonel  to 
four  with  the  rank  of  colonel,  to  five  with  the  rank  of  lieutenant  colonel, 
to  fourteen  with  the  rank  of  major,  to  thirty-seven  with  the  rank  of  captain, 
to  thirty-one  with  the  rank  of  first  lieutenant,  to  thirty-one  with  the  rank 
of  second  lieutenant :  Provided  further,  That  brigadier  generals  shall  be 
appointed  from  officers  of  the  Marine  Corps  senior  in  rank  to  lieutenant 
colonel :  Provided  further,  That  the  promotion  to  the  grade  of  brigadier 
general  of  any  officer  now  or  hereafter  carried  as  an  additional  number  in 
the  grade  or  with  the  rank  of  colonel  shall  be  held  to  fill  a  vacancy  in  the 
grade  of  brigadier  general:  Provided  further,  That  in  determining  the 
officers  with  rank  senior  to  colonel  there  shall  be  included  the  officer  serv- 
ing as  major  general  commandant :  And  provided  further,  That  appoint- 
ments hereafter  made  to  the  poedtion  of  major  general  commandant  under 
the  provisions  of  the  Act  approved  December  nineteenth,  nineteen  hun- 
dred and  thirteen,  entitled  **An  Act  to  make  the  tenure  of  office  of  the 
major  general  commandant  of  the  Marine  Corps  for  a  term  of  four  years,  *' 
shall  be  made  from  officers  of  the  active  list  of  the  Marine  Corps  not  below 
the  rank  of  colonel:  Provided  further,  That  the  officers  serving  in  the 
senior  grade  of  the  Adjutant  and  Inspector's,  Quartermaster's,  and  Pay- 
master's Departments  shall,  while  serving  therein,  have  the  rank,  pay,  and 
allowances  of  a  brigadier  general:  And  provided  further.  That  for  the 
purpose  of  determining  the  number  of  officers  to  the  various  ranks  as 
herein  provided  such  staff  officers  shall  be  counted  as  being  of  the  rank  of 
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colond :  And  provided  further,  That  officers  holding  permanent  appoint- 
ments in  the  staflf  departments  shall  not  be  eligible  for  appointment  to  the 
grade  of  brigadier  general  of  the  line  as  hereinbefore  provided.  [39  Stat, 
L  609.] 

This  and  the  thirteen  paragraphs  of  the  text  following  are  from  the  Naval  Appro- 
priation Act  of  Aug.  29,  1916,  ch.  417. 

For  the  Act  of  Dec.  19,  1913,  ch.  3,  mentioned  in  the  text,  see  1914  Supp.  Fed.  Stat. 
Ann.  301;  6  Fed.  Stat.  Ann.  (2d  ed.)   1232. 

[Staff  offlcera  —  proportionate  ratio.]  The  total  commissioned  per- 
sonnel of  the  active  list  of  the  staflf  departments,  whether  serving  therein 
tmder  permanent  appointment4S  or  under  temporary  detail,  as  herein  pro- 
vided, shall  be  eight  per  centum  of  the  authorized  commissioned  strength 
of  the  Marine  Corps,  and  of  this  total  one-fifth  shall  constitute  the  adjutant 
and  mspector's  department,  one-fifth  the  paymaster's  department,  and 
three-fifths  the  quartermaster's  department.     [39  Stat  L.  €10,] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Details — in  lower  grade — in  upper  grade.]  No  further  permanent 
appointments  shall  be  made  in  any  grade  in  any  staff  department.  Any 
vacancy  hereafter  occurring  in  the  lower  grade  of  any  staff  department 
shall  be  filled  by  the  detail  of  an  officer  of  the  line  for  a  period  of  four 
years  unless  sooner  relieved ;  any  vacancy  hereafter  occurring  in  the  upper 
grade  of  any  staff  department  shall  be  filled  by  the  appointment  of  an 
officer  with  the  rank  of  colonel  holding  a  permanent  appointment  in  the 
staff  department  in  which  the  vacancy  exists,  or  of  some  other  oflScer  hold- 
ing a  i>ermanent  appointment  in  such  staff  department  in  case  there  be  no 
permanent  staff  officer  with  the  rank  of  colonel  in  that  department,  or  of 
a  colonel  of  the  line  in  case  there  be  no  officer  holding  a  x)ermanent  appoint- 
ment in  such  staff  department.  Such  appointments  shall  be  made  by  the 
President  and  be  for  a  term  of  four  years,  and  the  officer  so  appointed 
shall  be  recommissioned  in  the  grade  to  which  appointed.  [39  Stat. 
L.  610.] 

See  the  note  to  the  first  paragraph  of  this  Act,  mipra,  this  page. 

[Permanent  staff  officers  —  reappointment  in  line  —  rank  —  probation- 
ary line  service.]  That  prior  to  June  thirtieth,  nineteen  hundred  and 
eighteen,  an  officer  holding  a  permanent  appointment  in  any  staff  depart- 
ment may,  upon  his  own  application,  with  the  approval  of  the  President,  be 
reappointed  in  the  line  of  the  Marine  Corps  in  the  grade  and  with  the  rank 
he  would  hold  on  the  date  of  his  reappointment  if  he  had  remained  contin- 
uously in  the  line :  Provided,  That  no  officer  holding  a  permanent  appoint- 
ment in  any  staff  department  shall  be  recommissioned  in  the  line  with  the 
rank  of  colonel  or  lieutenant  colonel:  Provided  further,  That  such  staff 
officer  shall,  before  being  reappointed  in  the  line  of  the  Marine  Corps  as 
above  provided,  perform  line  duties  for  one  year,  at  the  expiration  of  which 
time  he  shall  as  a  prerequisite  to  reappointment  in  the  line  be  required  to 
establish  to  the  satisfaction  of  an  examining  board  consisting  of  line  officers 
of  the  Marine  Corps  his  physical,  mental,  and  professional  fitness  for  the 
performance  of  line  duty.     [39  Stat.  L.  610.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  this  page. 
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[Equalization  of  promotions  —  examinations.]  That  for  the  purpose  of 
advancement  in  rank  to  and  including  the  grade  of  colonel,  all  commissioned 
officers  of  the  line  and  staff  of  the  Marine  Corps  shall  be  placed  on  a  common 
list  in  the  order  of  seniority  each  would  hold  had  he  remained  continuously 
in  the  line.  All  advancements  in  rank  to  captain,  major,  lieutenant  colonel, 
and  colonel  shall,  subject  to  the  usual  examinations,  be  made  from  officers 
with  the  next  junior  respective  rank,  whether  of  the  line  or  staff,  in  the 
order  in  which  their  names  appear  on  said  list.    [39  Stat  L.  610.] 

See  the  note  to  the  first  paragraph  of  thii  Act,  supra,  p.  60S. 

[Second  lieutenants — appointment — conditions.]  Appointees  to  the 
grade  of  second  lieutenant,  if  appointed  from  civil  life,  shall  be  between 
the  ages  of  twenty  and  twenty-five  years,  and  before  receiving  a  commis- 
sion in  the  Marine  Corps,  each  appointee  shall  establish  to  the  satisfaction 
of  the  Secretary  of  the  Navy  his  mental,  physical,  moral,  and  professional 
qualifications  for  such  commission :  Provided,  The  President  of  the  United 
States  be,  and  hereby  is,  authorized,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  appoint  as  second  lieutenants  on  the  active  list  in  the  United 
States  Marine  Corps,  to  take  rank  at  the  foot  of  the  list  of  second  lieutenants 
as  it  stands  at  the  date  of  reinstatement,  former  officers  of  the  Marine  Corps 
who  resigned  from  the  naval  service  in  good  standing :  Provided,  That  they 
shall  establish  their  moral,  physical,  mental,  and  professional  qualifications 
to  perform  the  duties  of  that  grade  to  the  satisfaction  of  the  Secretary  of 
the  Navy :  Provided  further.  That  the  Secretary  of  the  Navy,  in  his  discre- 
tion, may  waive  the  age  limit  in  favor  of  the  aforesaid  former  officers  of  the 
Marine  Corps :  Provided  further.  That  the  prior  service  of  such  officers  and 
the  service  after  reinstatement  shall  be  not  less  than  thirty  years  before  the 
age  of  retirement.  That  appointments  from  noncommissioned  officers  of  the 
Marine  Corps  and  from  civil  life  shall  be  for  a  probationary  period  of  two 
years  and  may  be  revoked  at  any  time  during  that  period  by  the  Secretary 
of  the  Navy :  Provided  further,  That  the  rank  of  such  officers  of  the  same 
date  of  appointment  among  themselves  at  the  end  of  said  probationary 
period  shall,  with  the  approval  of  the  Secretary  of  the  Navy,  be  determined 
by  the  report  of  a  board  of  Marine  officers  who  shall  conduct  a  competitive 
professional  examination  under  such  rules  as  may  be  prescribed  by  the 
Secretary  of  the  Navy  and  the  rank  of  such  officers  so  determined  shall  be 
as  of  date  of  ori^nal  appointment  with  reference  to  other  appointments  to 
the  Marine  Corps:  Provided  further,  That  no  midshipman  at  the  United 
States  Naval  Academy  or  cadet  at  the  United  States  Military  Academy  who 
fails  to  graduate  therefrom  shall  be  eligible  for  appointment  as  a  commis- 
sioned  officer  in  the  Marine  Corps  until  after  the  graduation  of  the  class  of 
which  he  was  a  member.    [39  Stat.  L.  610.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  MS. 

[Marine  gunner  and  quartermaster  clerk  —  warrant  grades  established 
—  appointments.]  That  the  warrant  grades  of  marine  gunner  and  quar- 
termaster clerk  are  hereby  established,  and  the  appointment  as  herein  pre- 
scribed of  twenty  marine  gunners  and  twenty  quartermaster  clerks  is 
hereby  authorized.  Officers  in  those  grades  shall  have  the  rank  and  receive 
the  pay,  allowances  and  privilege?  of  retirement  of  warrant  officers  in  the 
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Navy.  They  shall  be  appointed  from  the  noncommissioned  officers  of  the 
Marine  Corps  and  clerks  to  quaHermasters  now  serving  as  such  and  who 
have  performed  field  service.     [39  Stat  L.  611.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  503. 

There  appeared,  following  this  paragraph,  in  this  Act,  as  originally  enacted,  a  para- 
graph as  follows: 

"  That  ofBoers  of  the  Marine  Oorps  with  the  rank  of  colonel  who  shall  have  served 
faithfully  for  forty-five  years  on  the  active  list  shall,  when  retired,  have  the  rank  of 
brigadier  general;  and  such  officers  who  shall  hereafter  be  retired  at  the  age  of  sixty- 
four  years  before  having  served  for  forty-Ave  years,  but  who  shaU  have  served  faith- 
fully on  the  active  list  until  retired,  shall,  on  the  completion  of  forty  years  firona 
their  entry  in  the  naval  service,  have  the  rank  of  brigadier  general." 

This  was  repealed  by  the  Act  of  May  22,  1917,  ch.  — ,  §  14,  —  Stat.  L.  — , 

[Bestoration  of  retired  officers  to  active  list.]  The  President  is  hereby 
authorized,  within  two  years  after  the  approval  of  this  Act,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  transfer  to  the  active  list  of  the  Marine 
Corps  or  Navy  Pay  Corps  any  officer  under  fifty  years  of  age  who  may  have 
been  transferred  from  the  active  list  to  the  retired  list  of  the  Marine  Corps 
or  Navy  Pay  Corps  by  the  action  of  any  retiring  board  for  physical  dis- 
ability incurred  in  the  line  of  duty :  Provided,  That  such  officer  shall  be 
transferred  to  the  place  on  the  active  list  which  he  would  have  had  if  he 
had  not  been  retired,  and  shall  be  carried  as  an  additional  number  in  the 
grade  to  which  he  may  be  transferred  or  at  any  time  thereafter  prompted : 
Provided  further,  That  such  officer  shall  establish  to  the  satisfaction  of  the 
Secretary  of  the  Navy  his  mental,  moral,  professional,  and  physical  qualifi- 
cations to  perform  the  duties  on  the  active  list  of  the  grade  to  which  he  is 
transferred.  The  provisions  of  sections  fourteen  hundred  and  ninety-three 
and  fourteen  hundred  and  ninety-four  of  the  Revised  Statutes  of  the  United 
States  shall  apply  to  the  Marine  Corps.    [39  Stat.  L,  61L'\ 

6ee  the  note  to  the  first  paragraph  of  this  Act,  •ujM'a,  p.  5^3. 
For  R.  S.  sees.  1493,  1494,  mentioned  in  this  paragraph,  see  5  Fed.  9tat.  Ann.  294, 
296;  6  Fed.  Stat.  Ann.  (2d  ed.)   1140,  1141. 


[Officers  failing  in  examinations  —  loss  of  flies  —  reexamination: — 
discharge.]  In  lieu  of  suspension  from  promotion  of  any  officer  of  the 
Marine  Corps  who  hereafter  fails  to  pass  a  satisfactory  professional  exam- 
mation  for  promotion,  or  who  is  now  under  suspension  from  promotion  by 
reason  of  such  failure,  such  officer  shall  suffer  loss  of  numbers,  upon 
approval  of  the  recommendation  of  the  examining  board,  in  the  respective 
ranks,  as  follows:  Lieutenant  colonel,  one;  major,  two;  captain,  three; 
first  lieutenant,  five;, second  lieutenant,  eight:  Provided,  That  any  such 
officer  shall  be  reexamined  as  soon  as  may  be  expedient  after  the  expiration 
of  six  months  if  he  in  the  meantime  again  becomes  due  for  promotion,  and 
if  he  does  not  in  the  meantime  again  become  due  for  promotion  he  shall  be 
reexamined  at  such  time  anterior  to  again  becoming  due  for  promotion  as 
may  be  for  the  best  interests  of  the  service :  Provided  further,  That  if  any 
sach  officer  fails  to  pass  a  satisfactory  professional  reexamination  he  shall 
be  honorably  discharged  with  one  year's  pay  from  the  Marine  Corps.  [39 
Stat, 'L.  611.] 

See  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  563b 
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[Pay  of  officers  on  retired  list.]  For  pay  of  officers  prescribed  by  law, 
on  the  retired  list :  For  two  major  generals,  four  brigadier  generals,  six 
colonels,  four  lieutenant  colonels,  ten  majors,  nineteen  captains,  twelve  jfirst 
lieutenants,  three  second  lieutenants  and  one  paymaster's  clerk,  and  for 
officers  who  may  be  placed  thereon  during  the  year,  including  such 
increased  pay  as  is  now  or  may  hereafter  be  provided  for  retired  officers 
regularly  assigned  to  active  duty,  $180,872.50.  [39  Stat,  L,  612.] 

•See  the  note  to  the  first  paragraph  of  this  Act,  aupray  p.  563. 

[Pay  of  enlisted  men  —  increase  in  number  of  men  authorized.]  Pay 

of  enlisted  men,  active  list :  Pay  and  allowances  of  noncommissioned  officers, 
musicians,  and  privates,  as  prescribed  by  law,  and  for  the  following  addi- 
tional enlisted  men  hereby  authorized :  Twenty-eight  sergeants  major,  one 
hundred  and  seventeen  quartermaster  sergeants,  one  hundred  and  seven 
first  sergeants,  one  hundred  and  seven  gunnery  sergeants,  five  hundred 
sergeants,  eight  hundred  and  thirty-five  corporals,  fifty  drummers,  fifty 
trumpeters,  three  thousand  two  hundred  and  thirty-five  privates ;  and  here- 
after the  number  of  enlisted  men  of  the  Marine  Corps  shall  be  exclusive  of 
those  sentenced  by  court-martial  to  discharge,  and  for  the  expenses  of  clerks 
of  the  United  States  Marine  Corps  traveling  under  orders,  and  including 
additional  compensation  for  enlisted  men  of  the  Marine  Corps  regularly 
detailed  as  gun  captains,  gun  pointers,  mess  sergeants,  cooks,  messmen, 
signalmen,  or  holding  good-conduct  medals,  pins,  or  bars,  including  interest 
on  deposits  by  enlisted  men,  post-exchange  debts  of  deserters,  under  such 
rules  as  the  Secretary  of  the  Navy  may  prescribe,  and  the  authorized  travel 
allowance  of  discharged  enlisted  men  and  for  prizes  for  excellence  in  gun- 
nery exercise  and  target  practice,  both  afioat  and  ashore.    [39  Stat.  L,  612.] 

€ee  the  note  to  the  first  paragraph  of  this  Act,  supra,  p.  563. 

[Further  increase  in  number  of  men  authorized.]  The  President  is 
authorized,  when,  in  his  judgment,  it  becomes  necessary  to  place  the  country 
in  a  complete  state  of  preparedness,  to  further  increase  the  enlisted  strength 
of  the  Marine  Corps  to  seventeen  thousand  four  hundred:  And  provided. 
That  the  distribution  in  the  various  grades  shall  be  in  the  same  proportion 
as  that  authorized  at  the  time  when  the  President  avails  himself  of  tho 
authority  herein  granted.     [39  Stat.  L.  612.] 

See  the  note  to  the  Arst  paragraph  of  this  Act,  supra,  p.  563. 

[Band —:  composition  —  pay  and  allowances.]  That  the  band  of  the 
United  States  Marine  Corps  shall  consist  of  one  leader,  whose  pay  and  allow- 
ances shall  be  those  of  a  captain  in  the  Marine  Corps;  one  second  leader, 
whose  pay  shall  be  $150  per  month  and  who  shall  have  the  allowances  of  a 
sergeant  major;  ten  principal  musicians,  whose  pay  shall  be  $125  per 
month ;  twenty-five  first-class  musicians,  whose  pay  shall  be  $100  per  month ; 
twenty  second-class  musicians,  whose  pay  shall  be  $85  per  month ;  and  ten 
third-class  musicians,  whose  pay  shall  be  $70  per  month ;  such  musicians  of 
the  band  to  have  the  allowances  of  a  sergeant  and  to  have  no  increase  in  the 
rates  of  pay  on  account  of  length  of  service :  Provided,  That  a  member  of 
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the  said  band  shall  not,  as  an  individual,  furnish  music,  or  accept  an  engage- 
ment to  furnish  music,  when  such  furnishing  of  music  places  him  in  com- 
petition with  any  civilian  musician  or  musicians,  and  shall  not  accept  or 
receive  remuneration  for  furnishing  mu^c  except  under  special  circum- 
stances when  authorized  by  the  President.     [39  Stat.  L,  612,  ] 

See  the  note  to  the  fint  paragraph  of  this  Act,  9upra,  p.  563. 

[Camps  of  instruction  —  establishme&t — regulations.]  The  Secretary 
of  the  Navy  is  hereby  authorized  to  establish  and  maintain  at  such  places 
as  he  may  designate,  and  prescribe  regulations  for  the  government  thereof, 
Irlarine  Corps  training  camps  for  the  instruction  of  citizens  of  the  United 
States  who  make  application  and  are  designated  for  such  training;  no  such 
eamps  to  be  in  existence  for  a  period  longer  than  six  weeks  in  each  fiscal 
year,  except  in  time  of  actual  or  threatened  war;  to  use  Marine  Corps  and 
such  other  Government  property  as  he  may  deem  necessary  for  the  military 
training  of  such  citizens  while  in  attendance  at  such  camps.  The  Quarter- 
master's Department,  United  States  Marine  Corps,  is  authorized  to  sell 
such  articles  of  uniform  clothing  as  may  be  prescribed  at  cost  price  to  the 
yolimteer  citizens  who  are  designated  to  participate  in  these  instructions: 
Provided,  That  these  citizens  shall  be  required,  to  furnish  at  their  own 
expense  transportation  and  subsistence  to  and  from  these  camps,  and  sub- 
sistence while  undergoing  training  therein.  The  sum  of  $31,000  is  hereby 
appropriated  to  carry  into  effect  the  foregoing  provisions.  [39  Stat. 
L  614.] 

See  the  note  to  the  first  paragraph  of  thii  Aot,  Mcpra,  p.  66lw 


[Marine  gunners  —  quartermaster  clerks — increased  compensation 
for  foreign  shore  service.]  *  •  •  That  marine  gunners  and  quarter- 
master clerks  of  the  Marine  Corps  assigned  to  foreign  shore  service  shall 
hereafter  be  entitled  to  the  same  increased  compensation  and  under  the  same 
conditions  as  is  now  or  hereafter  allowed  by  law  to  commissioned  officers  of 
the  Marine  Corps.     [39  Stat.  L.  1188.] 

This  and  the  three  paragraphs  of  th«  text  foUowing  are  from  the  Naval  Appropria- 
ti<m  Act  of  March  4,  1917,  ch.  180,  under  the  head  "Marine  Corps." 

[Enlisted  men  on  shore  duty  —  rations  or  commutation.]  •  •  • 
Hereafter  no  law  shall  be  construed  to  entitle  enlisted  men  on  shore  duty  to 
any  rations  or  conmiutation  therefor  other  than  such  as  are  now  or  may 
hereafter  be  allowed  enlisted  men  in  the  Army.    [39  Stai.  L.  1189.] 

See  the  note  to  the  preceding  paragraph  of  the  text 

lyfom  out  machinery,  etc. —  exchange.]  •  •  •  That  hereafter 
worn-out  sewing  machines,  machinery,  rubber  tires,  and  band  instruments 
may  be  exchanged  in  part  payment  for  the  purchase  of  like  articles.  [39 
atat.  L.  1189.] 

See  tiie  note  to  the  first  paragraph  of  this  Act,  mipra,  this  page. 
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[Pay  and  allowances  —  enlisted  men  detailed  as  clerks,  etc. —  forfeit- 
ure.] •  •  •  That  hereafter  no  part  of  the  pay  and  allowances  author- 
ized for  enlisted  men  detailed  as  clerks  and  messengers  in  the  office  of  the 
Major  General  Commandant  and  the  several  staff  offices  shall  be  forfeited 
when  granted  furlough  for  not  exceeding  thirty  days  in  each  calendar  year. 
[^9  Stat.  L,  1191.] 

See  the  note  to  the  first  paragraph  of  this  Act,  9upra,  p.  607. 


Seo.  2.    [Marine  Corps  —  enlisted   strength  —  increase.]       That  the 

authorized  enlisted  strength  of  the  active  list  of  the  Marine  Corps  is  hereby 
temporarily  increased  from  seventeen  thousand  four  hundred  to  seventy- 
five  thousand  five  hundred,  this  authorized  strength  being  distributed  in 
the  various  grades  of  the  enlisted  force  in  the  same  proportion  as  those 
authorized  at  the  date  of  the  approval  of  this  Act:  Provided,  That  not 
more  than  twenty-five  per  centum  of  the  authorized  number  of  privates 
in  the  Marine  Corps  shall  have  the  rank  of  private,  first  class,  which  rank 
is  hereby  established  in  the  Marine  Corps.  [ —  Stat,  L.  — ,  as  amended  by 
^Stat.L.—.] 

The  foregoing  section  2  and  the  following  section  10  are  from  an  Act  of  May  22, 
1917,  ch.  ,  entitled  "An  Act  To  temporarily  increase  the  commissioned  and  war- 
rant and  enlisted  strength  of  the  Navy  and  Marine  Corps,  and  for  otlier  purpoeea." 
Other  sections  of  this  Act,  applying  to  both  the  Navy  and  the  Marine  Corps,  are  given 
tupra,  p.  523. 

This  section  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Act  of 
July  1,  1918,  ch. .    As  originally  enacted  it  was  as  follows: 

''  Sec.  2.  That  the  authorized  enlisted  strength  of  the  active  list  of  the  Marine  Carps 
la  hereby  temporarily  increased  from  seventeen  thousand  four  hundred  to  thirt} 
thousand,  this  authorized  strength  being  distributed  in  the  various  nades  of  the 
enlisted  force  in  the  same  proportion  as  those  authorized  at  the  date  of  the  approval 
of  this  Act." 

Sec.  10.  [Marine  Corps  —  second  lieutenants  —  probationary  appoint- 
ment in  higher  grade.]  That,  during  the  continuance  of  the  present  war, 
should  any  second  lieutenant  of  the  Marine  Corps  holding  a  probationary 
appointment  for  the  period  of  two  years  become  eligible  for  promotion  to  a 
higher  grade  and  qualify  therefor  before  the  expiration  of  two  years  from 
the  date  of  original  appointment,  he  shall  receive  a  probationary  appoint- 
ment in  such  higher  grade,  which  appointment  shall  be  made  permanent  or 
shall  be  vacated  in  the  manner  prescribed  by  the  Act  of  August  twenty- 
ninth,  nineteen  hundred  and  sixteen.    [ —  Stat.  L.  — ,] 

See  the  note  to  the  preceding  section  2  of  this  Act. 

The  Act  of  Aug.  29,  191d,  ch.  417,  mentioned  in  the  text,  la  given  tuprck,  p.  W!. 


[Sec.  1.]  [Ration  or  commutation.]  That  when  it  is  impracticable  or 
the  expense  is  found  greater  to  supply  marines  serving  on  shore  duty  in  the 
island  possessions  and  on  foreign  stations  with  the  Army  ration,  such 
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marines  may   be   allowed   the   Navy   ration  or  commutation  therefor. 
[-  8iat.  L.  —.] 

This  is  from  the  Deficiencies  Appropriation  Act  of  June  16,  1917,  ch.  — . 

A  provision  identical  with  that  of  this  paragraph  appeared  in  the  Naval  Appro- 
priation Act  of  Aug.  29,  1916,  ch.  417,  39  Stat.  L.  013,  and  the  like  Act  of  March  4, 
1917,  oh.  180,  39  Stat.  L.  1189. 


[Major  general  —  creation  of  rank.]  The  rank  and  title  of  Major  Gen- 
eral is  hereby  created  in  the  Marine  Corps,  and  the  President  is  authorized 
to  nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
appoint  one  Major  General,  who  shall  at  all  times  be  junior  in  rank  to  the 
Major  General  Commandant,  and  also  one  temporary  Major  General  in  the 
Marine  Corps,  who  shall  at  all  times  be  junior  to  the  permanent  Major 
Gfeneral.     [ —  Siat.  L.  — .] 

This  and  the  two  paragraphs  of  the  text  following  are  from  the  Naval  Appropriation 
Act  of  July  1,  1918,  ch. . 

[Clerks  for  assistant  paymasters  —  abolition  of  title  —  pay  clerks  — 
pay  allowances  or  other  benefits.]  •  •  •  The  title  of  clerks  for  assist- 
ant paymasters  is  hereby  changed  to  pay  clerk,  who  shall  hereafter  receive 
the  same  pay,  allowances,  and  other  benefits  now  provided  by  law  for  clerks 
for  assistant  paymasters;  and  the  total  number  of  pay  clerks  shall  not 
exceed  ten  for  duty  in  the  office  of  the  paymaster,  Marine  Corps,  fifteen  for 
duty  in  the  paymaster's  department  at  large,  and  one  for  each  assistant 
paymaster :  Provided,  That  nothing  herein  contained  shall  be  construed  to 
reduce  the  pay,  allowances,  or  other  benefits  granted  by  existing  law  to  any 
clerk  for  assistant  paymaster  now  in  service..    [ —  Stat,  L.  — .] 

8ee  the  note  to  the  preceding  paragraph  of  tiie  text. 

[Becruits  —  advertisements.]  •  •  •  That  hereafter  authority  is 
hereby  granted  to  employ  the  services  of  advertising  agencies  in  advertis- 
ing for  recruits  under  such  terms  and  conditions  as  are  most  advantageous 
to  the  Government.    [ —  Stat,  L.  — ,] 

See  the  note  to  the  second  preceding  paragraph  of  the  tert. 

Provisions  similar  to  those  of  the  text,  but  without  the  word  ''hereafter/'  have 
appeared  in  Naval  Appropriation  Acts  for  preceding  yearSw 


X.    MABINE  CORPS  RESERVE 

[Marine  Corps  Reserve  —  established  —  classes.]  A  United  States 
Marine  Corps  Reserve,  to  be  a  constituent  part  of  the  Marine  Corps  and  in 
addition  to  the  authorized  strength  thereof,  is  hereby  CvStablished  under  the 
same  provisions  in  all  respects  (except  as  may  be  necessary  to  adapt  the 
said  provisions  to  the  Marine  Corps)  as  those  providing"  for  the  Naval 
Reserve  Force  in  this  Act :  Provided,  That  the  Marine  Corps  Reserve  may 
consist  of  not  more  than  five  classes,  corresponding,  as  near  as  may  be,  to 
the  Fleet  Naval  Reserve,  the  Naval  Reserve,  the  Naval  Coast  Defense 
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Reserve,  the  Vdunteer  Naval  Reserve,  and  the  Naval  Reserve  Plying  Corps, 
respectively. 

All  Acts  or  parts  of  Acts  relating  to  the  Naval  Reserve  which  are  incon- 
sistent with  the  provisions  of  this  Act  relating  to  the  Naval  Reserve  Force 
are  hereby  repealed.    [39  Stat  L,  593,] 

This  ift  from  the  Naval  Appropriation  Act  of  Aug.  2»,  19 16,  oh.  417. 


NEUTRALITY 

Ad  of  June  IB,  1917,  ch.  — ,  670. 

Title   V.  Enforcement  of  Neutrality,  670. 

Sec.    1.  Withholding  Clearance  from  or  to  Any  Vessel  —  Attempted 
Violation  of  Laws,  670. 
g.  Detention  of  Armed  Vessels,  571. 
S,  Sending  Out  Armed  Vessels  to  Belligerent  Nations,  671. 
4>  Clearance  of  Vessels  —  Conditions  Precedent,  671. 

5.  Refusal  of  Clearance,  672. 

6.  Violation  of  Provision  of  Title  —  Punishment,  672. 

7.  Interned  Persons  —  Escape,  etc.  —  Punishment,  672. 

8.  Enforcement  of  Purposes  of  Title,  672. 

11.  Repeal  of  Res.  of  March  4, 1916,  No.  U,  673. 


TlTUB  V 
IBNFORCEME^^T  OF  NEUTBALFFT 

Sbo.  1.  [Withholding  clearance  from  or  to  any  vessel — attempted 
violation  of  laws.]  Daring  a  war  in  which  the  United  States  is  a  neutral 
nation,  the  President,  or  any  person  thiereunto  authorized  by  him,  may 
withhold  clearance  from  or  to  any  vessel,  domestic  or  foreign,  which  is 
required  by  law  to  secure  clearance  before  departing  from  port  or  from  the 
jurisdiction  of  the  United  States,  or,  by  service  of  formal  notice  upon  the 
owner,  master,  or  person  in  command  or  having  charge  of  any  domestic 
vessel  not  required  by  law  to  secure  clearance  before  so  departing,  to  for- 
bid its  departure  from  port  or  from  the  jurisdiction  of  the  United  States, 
whenever  there  is  reasonable  cause  to  believe  that  any  such  vessel,  domestic 
or  foreign,  whether  requiring  clearance  or  not,  is  about  to  carry  fuel,  arms, 
ammunition,  men,  supplies,  dispatches,  or  information  to  any  warship, 
tender,  or  supply  ship  of  a  foreign  belligerent  nation  in  violation  of  the 
laws,  treaties,  or  obligations  of  the  United  States  under  the  law  of  nations ; 
and  it  shall  thereupon  be  unlawful  for  such  vessel  to  depart.  [ —  Stat. 
L.  —.] 

The  foregoing  section  1  and  the  following  sections  2-7,  9  and  11  are  a  part  of 

*'  Title  V.  Enforcement  of  Neutrality  "  of  the  Espionage  Act  of  June  15,  1917,  ch. , 

entitled  "An  Act  To  punish  acts  of  interference  with  Sie  foreign  relations,  the  neutral- 


cable  to  this  title  and  should  be  considered  in  connection  with  it. 

Sections  8  and  10  of  this  Title  amend  Penal  Laws,  |f  13  and  16,  respectivelyy  and 
are  givenu  nder  Penal  Laws,  poet,  p.  679. 
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SsG.  2.  [Detention  of  armed  vesseLi.]  During  a  war  in  which  the  United 
States  is  a  neutral  nation,  the  President,  or  any  person  thereunto  author- 
ized by  him,  may  detain  any  armed  vessel  owned  wholly  or  in  part  by 
American  citizens,  or  any  vessel,  domestic  or  foreign  (other  than  one  which 
has  entered  the  ports  of  the  United  States  as  a  public  vessel),  which  ia 
manifestly  built  for  warlike  purposes  or  has  been  converted  or  adapted 
from  a  private  vessel  to  one  suitable  for  warlike  use,  until  the  owner  or 
master,  or  person  having  charge  of  such  vessel,  shall  furnish  proof  satis- 
factory to  the  President,  or  to  the  person  duly  authorized  by  him,  that  the 
vessel  will  not  be  employed  by  the  said  owners,  or  master,  or  person  having 
charge  thereof,  to  cruise  against  or  commit  or  attempt  to  commit  hostilities 
upon  the  subjects,  citizens,  or  property  of  any  foreign  prince  or  state,  or 
of  any  colony,  district,  or  people  with  which  the  United  States  is  at  peace, 
and  that  the  said  vessel  will  not  be  sold  or  delivered  to  any  belligerent 
nation,  or  to  an  agent,  officer,  or  citizen  of  such  nation,  by  them  or  any  of 
them,  within  the  jurisdiction  of  the  Ignited  States,  or,  having  left  that 
jurisdiction,  upon  the  high  seas.     [ —  Stat,  L,  — .] 

See  the  notes  to  the  preceding  section  1  of  this  Title. 

Sec.  3.  [Sending  out  armed  vessels  to  belligerent  nations.]  During  a 
war  in  which  the  United  States  is  a  neutral  nation,  it  shall  be  unlawful  to 
aend  out  of  the  jurisdiction  of  the  United  States  any  vessel  built,  armed, 
or  equipped  as  a  vessel  of  war,  or  converted  from  a  private  vessel  into  a 
vessel  of  war,  with  any  intent  or  under  any  agreement  or  contract,  written 
or  oral,  that  such  vessel  shall  be  delivered  to  a  belligerent  na;tion,  or  to  an 
agent,  oflBcer,  or  citizen  of  such  nation,  or  with  reasonable  cause  to  believe 
that  the  said  vessel  shall  or  will  be  employed  in  the  service  of  any  such 
belligerent  nation  after  its  departure  from  the  jurisdiction  of  the  United 
States.    [—  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  570. 

Sec.  4.  [Clearance  of  vessels  —  conditions  precedent.]  During  a  war 
in  which  the  United  States  is  a  neutral  nation,  in  addition  to  the  fact? 
required  by  sections  forty-one  hundred  and  ninety-seven,  forty-one  hun- 
dred and  ninety-eight,  and  forty-two  hundred  of  the  Revised  Statutes  to 
be  set  out  in  the  masters'  and  shippers'  manifests  before  clearance  will  be 
issued  to  vessels  bound  to  foreign  ports,  each  of  which  sections  of  the 
Revised  Statutes  is  hereby  declared  to  be  and  is  continued  in  full  force 
and  effect,  every  master  or  person  having  charge  or  command  of  any  vessel, 
domestic  or  foreign,  whether  requiring  clearance  or  not,  before  departure 
of  such  vessel  from  port  shall  deliver  to  the  collector  of  customs  for  the 
district  wherein  such  vessel  is  then  located  a  statement  duly  verified  by 
oath,  that  the  cargo  or  any  part  of  the  cargo  is  or  is  not  to  be  delivered  to 
other  vessels  in  port  or  to  be  transshipped  on  the  high  seas  and,  if  it  is  to 
be  so  delivered  or  transshipped,  stating  the  kind  and  quantities  and  the 
value  of  the  total  quantity  of  each  kind  of  article  so  to  be  delivered  or 
transshipped,  and  the  name  of  the  person,  corporatioti,  vessel,  or  govern- 
ment, to  whom  the  delivery  or  transshipment  is  to  be  made ;  and  the  own- 
ers, shippers,  or  consignors  of  the  cargo  of  such  vessel  shall  in  the  same 
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manner  and  under  the  same  conditions  deliver  to  the  collector  like  state- 
ments under  oath  as  to  the  cargo  or  the  parts  thereof  laden  or  shipped  by 
them,  respectively.     [ —  Stat  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra,  p.  670. 

For  R.  S.  sees.  4197,  4198,  4200,  mentioned  in  this  sectioQ,  see  7  Fed.  Stat  Ann.  45, 
46;  9  Fed.  Stat.  Ann.   (2d  ed.)  296,  297. 

Sec.  5.  [Befusal  of  clearance.]  Whenever  it  appears  that  the  vessel  is 
not  entitled  to  clearance  or  whenever  there  is  reasonable  cause  to  believe 
that  the  additional  statements  under  oath  required  in  the  foregoing  section 
are  fals6,  the  collector  of  customs  for  the  district  in  which  the  vessel  is 
located  may,  subject  to  review  by  the  Secretary  of  Commerce,  refuse  clear- 
ance to  any  vessel,  domestic  or  foreign,  and  by  formal  notice  served  upon 
the  owners,  master,  or  person  or  persons  in  command  or  charge  of  any 
domestic  vessel  for  which  clearance  is  not  required  by  law,  forbid  the 
departure  of  the  vessel  from  the  port  or  from  the  jurisdiction  of  the  United 
States;  and  it  shall  thereupon  be  unlawful  for  the  vessel  to  depart 
[—  Stat  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  mpra,  p.  670. 

Sec.  6.  [Violation  of  provision  of  title  —  punishment.]  Whoever,  in 
violation  of  any  of  the  provisions  of  this  title,  shall  take,  or  attempt  or 
conspire  to  take,  or  authorize  the  taking  of  any  such  vessel,  out  of  port  or 
from  the  jurisdiction  of  the  United  States,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  five  years,  or  both ;  and,  in  addition, 
such  vessel,  her  tackle,  apparel,  furniture,  equipment,  and  her  cargo  shall 
be  forfeited  to  the  Unifed  States!    [—  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  «upra,  p.  570. 

Seo.  7.  [Interned  persons  —  escape,  etc. —  punishment.]  Whoever, 
being  a  person  belonging  to  the  armed  land  or  naval  forces  of  a  belligerent 
nation  or  belligerent  faction  of  any  nation  and  being  interned  in  the  United 
States,  in  accordance  with  the  law  of  nations,  shall  leave  or  attempt  to 
leave  said  jurisdiction,  or  shall  leave  or  attempt  to  leave  the  limits  of  intern- 
ment in  which  freedom  of  movement  has  been  allowed,  without  permission 
from  the  proper  official  of  the  United  States  in  charge,  or  shall  willfully 
overstay  a  leave  of  absence  granted  by  such  official,  shall  be  subject  to 
arrest  by  any  marshal  or  deputy  marshal  of  the  United  States,  or  by  the 
military  or  naval  authorities  thereof,  and  shall  bo  returned  to  the  place  of 
internment  and  there  confined  and  safely  kept  for  such  period  of  tfane  as 
the  official  of  the  United  States  in  charge  shall  direct ;  and  whoever,  within 
the  jurisdiction  of  the  United  States  and  subject  thereto,  shall  aid  or 
entice  any  interned  person  to  escape  or  attempt  to  escape  from  the  .iuris- 
diction  of  the  United  States,  or  ftom  the  limits  of  internment  prescribed, 
shall  be  fined  not  more  than  $1,000  or  imprisonment  not  more  than  one 
year,  or  both.    [ —  Stat,  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  supra f  p.  670. 

Sec.  9.  [Enforcement  of  purposes  of  title.]    That  the  President  may 
employ  such  part  of  the  land  or  naval  forces  of  the  United  States  as  he 
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may  deem  necessary  to  carry  out  the  purposes  of  this  title.     [ —  Stat. 
L  -.] 

See  the  notes  to  seotioii  1  of  this  Titl«,  aupra,  p.  570. 

Sec.  11.  [Repeal  of  Bee.  of  March  4, 1915,  No.  14.]  The  joint  resolution 
approved  March  fourth,  nineteen  hundred  and  fifteen,  **  To  empower  the 
President  to  better  enforce  and  maintain  the  neutrality  of  the  United 
States,"  and  any  Act  or  parts  of  Acts  in  conflict  with  the  provisions  of 
this  title  are  hereby  repealed.     [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Title,  aupra,  p.  670. 

For  the  Res.  of  March  4,  1915,  No.  14,  repealed  by  this  section^  see  1916  Supp.  Fed. 
6tat  Ann.  180;  6  Fed.  Stat.  Ann.  (2d  ed.)   1242. 
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Bee  Tbadino  with  the  Enxict, 


PANAMA  CANAL  AND  CANAL  ZONE 

See  Criminal  Law  ;  Hospitals  and  Astlums  ;  Bivibbs,  Harbors  and 

Canals. 


PARKS 

See  Public  Pabsb. 


PASSPORTS 

Ad  of  June  16, 1917,  ch.  — ,  673. 
TiUe  IX,  Passports,  573. 

Sec.    1.  Application  —  Necessity. —  Form  —  Fees  of  Officials,  573. 
2.  False  StaiemerUs  in  PasspcrtSy  574. 
9.    Using,  etc.,  Another's  Passport  or  Any  Passport  in  Violation 

of  Law,  574t. 
4*  Covnteffeit,  etc.,  Passports,  674. 

CROSS-REFBSSNCB 

See  CRIMINAL  LAW. 


TiTLB  IX. 
PASSPORTS. 


Sbc.  1.  [Application — necessity  —  form  —  fees  of  officials.]    Before  a 
passport  is  issued  to  any  person  by  or  under  authority  of  the  United  States 


574  FED.  STAT.  ANN.— 1918' SUPP 

such  person  shall  subscribe  to  and  submit  a  written  application  duly  verified 
by  his  oath  before  a  person  authorized  and  empowered  to  administer  oaths, 
which  said  application  shall  contain  a  true  recital  of  each  and  every  matter 
of  fact  which  may  be  required  by  law  or  by  any  rules  authorized  by  law  to 
be  stated  as  a  prerequisite  to  the  issuance  of  any  such  passport.  Clerks  of 
United  States  courts,  agents  of  the  Department  of  State,  or  other  Federal 
officials  authorized,  or  who  may  be  authorized,  to  take  passport  applications 
and  adminii^ter  oaths  thereon,  shall  collect,  for  all  services  in  connection 
therewith,  a  fee  of  $1,  and  no  more,  in  lieu  of  all  fees  prescribed  by  any 
statute  of  the  United  States,  whether  the  application  is  executed  singly,  in 
duplicate,  or  in  triplicate.    [ —  Stat.  L.  — .] 

The  foregoing  section  1  and  the  following  sections  2-4  constitute  "Title  IX.  Pass- 
ports "  of  the  Espionage  Act  of  June  15,  1917,  ch.  ,  entitled  "An  Act  To  punish 

acts  of  interference  with  the  foreign  relations,  the  neutrality,  and  the  foreign  com- 
merce of  the  United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal 
laws  of  the  United  States,  and  for  other  purooses."  Title  XIII  of  this  Act,  ^ven  in 
Criminal  Law,  ante,  p.  Id3,  contains  general  provisions  applicable  to  this  Title  and 
should  be  read  in  connection  therewith. 

Sec.  2.  [False  statements  in  passports.]  Whoever  shall  willfully  and 
knowingly  make  any  false  statement  in  an  application  for  passport  with 
intent  to  induce  or  secure  the  issuance  of  a  passport  under  the  authority 
of  the  United  States,  either  for  his  own  use  or  the  use  of  another,  contrary 
to  the  laws  regulating  the  issuance  of  passports  or  the  rules  prescribed  pur- 
suant to  such  laws,  or  whoever  shall  willfully  and  knowingly  use  or  attempt 
to  use,  or  furnish  to  another  for  use,  any  passport  the  issue  of  which  was 
secured  in  any  way  by  reason  of  any  false  statement,  shall  be  fined  not 
more  than  $2,000  or  imprisoned  not  more  than  five  years  or  both.  [  —  Stat, 
L.—.] 

See  the  note  to  the  preceding  section  1  of  this  Title. 

Sec.  3.  [Usixigy  etc.,  another's  passport  or  any  passport  in  violation  of 
law.]  Whoever  shall  willfully  and  knowingly  use,  or  attempt  to  use,  any 
passpoi*t.  issued  or  designed  for  the  use  of  another  than  himself,  or  who- 
ever shall  willfully  and  knowingly  use  or  attempt  to  use  any  passport  in 
violation  of  the  conditions  or  restrictions  therein  contained,  or  of  the  roles 
prescribed  pursuant  to  the  laws  regulating  the  issuance  of  passports,  which 
said  rules  shall  be  printed  on  the  passport ;  or  whoever  shall  willfully  and 
knowingly  furnish,  dispose  of  or  deliver  a  passport  to  any  person,  for  use 
by  another  than  the  person  for  whose  use  it  was  originally  issued  and 
designed,  shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than 
five  years,  or  both.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1  of  this  Title,  aupra,  this  page. 

Sec.  4.  [Counterfeit,  etc.,  passports.]  Whoever  shall  falsely  make, 
forge,  counterfeit,  mutilate,  or  alter,  or  cause  or  procure  to  be  falsely  made, 
forged,  counterfeited,  mutilated,  or  altered  any  passport  or  instrument 
purporting  to  be  a  passport,  with  intent  to  use  the  same,  or  with  intent 
that  the  same  may  be  used  by  another ;  or  whoever  shall  willfully  or  know- 
ingly use,  or  attempt  to  use,  or  furnish  to  another  for  use  any  such  false, 
forged,  counterfeited,  mutilated,  or  altered  passport  or  instriuuent  pur- 
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porting  to  be  a  passport,  or  any  passport  validly  issued  which  has  become 
void  by  the  occurrence  of  any  condition  therein  prescribed  invaliding  the 
same,  shall  be  fined  not  more  than  $2,000  or  imprisoned  not  more  than  five 
years,  or  both.    [ —  Stat  L.  — .] 

See  the  note  to  section  1  of  thlB  Title,  supra,  p.  67i» 


PATENTS 

Ad  of  FA.  15,  1918,  ch.  »2,  575. 

Sec.    1.  Officers  and  Employees  —  R.  S.  Sec.  J^IS  Amended,  576. 
IS.  Salaries  —  R.  S.  Sec.  477  Amendedy  576. 

Act  of  Jvly  e,  1916,  ch.  225,  676. 

Sec.    1 .  Application  for  Patent  —  Completion  —  Time  Limit  —  R.  S.  Sec. 
4894  Amended,  576. 

Act  of  Aug.  17,  1916,  ch.  S50,  576. 

Sec    1.  Filing  Application  —  Extension  of  Time,  576. 

2.  lAmited  to  Citizens  of  Nations  Or  anting  Reciprocal  Rights^  bTI. 
8.  Operation  of  Act,  577. 

Ad  of  Oct.  6, 1917,  ch.  — ,  577. 

Publication  of  Patent  —  Pendency  of  War,  677. 

Act  of  July  ty  1918,  ch.  — ,  578. 

Recovery  for  IJnlicensei  Use  of  Patent  by  United  States  —  Claims  — 
Defenses  —  Patents  by  Government  Employees  —  Former  Act  Amended, 
678. 

CROSS-RBFESSNCE 

See  TRADING  WITH  THE  ENEMY. 

[Sbo.  1.]  [Officers  and  employeeB  —  B.  8.  sec.  476  amended.]  That 
section  four  hundred  and  seventy-six  of  the  Revised  Statutes  be,  and  the 
same  is  hereby,  amended  to  read  as  follows : 

''Sec.  476.  There  shall  be  in  the  Patent  Office  a  Commissioner  of  Pat- 
ents, one  first  assistant  commissioner,  one  assistant  commissioner,  and  five 
examiners  in  chief,  who  shall  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The  first  assistant  commissioner  and 
the  assistant  commissioner  shall  perform  such  duties  pertaining  to  tha 
office  of  commissioner  as  may  be  assigned  to  them,  respectively,  from  time 
to  time  by  the  Commissioner  of  Patents.  All  other  officers,  clerks,  and 
employees  authorized  by  law  for  the  office  shall  be  appointed  by  the  Secre- 
tary of  the  Interior  upon  the  nomination  of  the  Commissioner  of  Patents, 
in  accordance  with  existing  law."    [39  Stat.  L.  8.] 

The  foregoing  section  1  and  the  foUonnring  section  2  are  a  part  of  an  Act  of  Feb.  15, 
1916,  ch.  22,  entitled  "An  Act  Amending  sections  fonr  hundred  and  seventy-six,  four 
hundred  and  seventy-seven,  and  four  hundred  and  forty  of  the  Revised  Statutes  of  the 
United  States." 

Section  3  of  this  Act  amended  R.  S.  sec  440  and  is  given  in  Intisiob  Dbpabtment, 
oMte,  p.  269. 

For  R.  S.  sec.  476  amended  by  this  section  see  5  Fed.  Stat.  Ann,  411;  7  Fed.  Stat, 
AniL  (2d  ed.)  4. 
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Sec.  2.  [Salaries  —  B.  8.  sec.  477  amended.]    That  section  four  hundred 
and  seventy-seven  of  the  Revised  Statutes  be  amended  to  read  as  follows : 

*  *  Sec.  477.  The  salaries  of  the  officers  mentioned  in  the  preceding  sec- 
tion shall  be  as  follows : 

*  *  The  Commissioner  of  Patents,  $5,000  a  year. 

"  The  First  Assistant  Commissioner  of  Patents,  $4,500  a  year. 

**  The  Assistant  Commissioner  of  Patents,  $3,500  a  year. 

**  Five  examiners  in  chief,  $3,500  a  year  each.'*    [39  Stat.  L.  9.] 

See  the  notes  to  the  preceding  section  1  of  this  Act. 

For  R.  S.  sec.  477  amended  by  thia  section  see  5  Fed.  Stat.  Ann.  412;  7  Fed.  Stat. 
Ann.   (2d  ed.)  6. 


[Seo.  1.]  [Application  for  patent  —  completion^ — time  limit — B.  S. 
sec.  4894  amended.]  Section  forty-eight  hundred  and  ninety-four  of  the 
Revised  Statutes  is  amended  so  as  to  read  as  follows : 

**  Sec.  4894.  All  applications  for  patents  shall  be  completed  and  pre- 
pared for  examination  within  one  year  after  the  filing  of  the  application, 
and  in  default  thereof,  or  upon  failure  of  the  applicant  to  prosecute  the 
same  within  one  year  after  any  action  therein,  of  whjch  notice  shall  have 
been  given  to  the  applicant,  they  shall  be  regarded  as  abandoned  by  the 
parties  thereto,  unless  it  be  shown  to  the  satisfaction  of  the  Commissioner 
of  Patents  that  such  delay  was  unavoidable :  Provided,  That  no  applica- 
tion shall  be  regarded  as  abandoned  which  has  become  the  property  of  the 
Government  of  the  United  States  and  with  respect  to  which  the  head  of 
any  department  of  the  Government  shall  have  certified  to  the  Commissioner 
of  Patents,  within  a  period  of  three  years,  that  the  invention  disclosed 
therein  is  important  to  the  armament  or  defense  of  the  United  States: 
Provided  further,  That  within  ninety  days,  and  not  less  than  thirty  days, 
before  the  expiration  of  any  such  three-year  period  the  Commissioner  csf 
Patents  shall,  in  writing,  notify  the  head  of  the  department  interested  in 
any  pending  application  for  patent,  of  the  approaching  expiration  of  the 
three-year  period  within  which  any  application  for  patent  shall  have  been 
pending. ' '    [39  Stai.  L.  548 J 

This  is  from  the  Fortifications  Appropriation  Act  of  July  6,  1916,  ch.  225. 
For  R.  S.  sec.  4894,  amended  by  this  Act,  see  5  Fed.  Stat.  Ann.  488;  7  Fed.  Stat. 
Ann.  (2d  ed.)   181. 


▲n  Act  To  extend  temporarily  the  time  for  filing  applications  and  fees 
and  taking  action  in  the  United  States  Patent  Office  in  favor  of 
nations  granting  reciprocal  rights  to  United  States  citizens. 

[Ac*  of  Aug,  17, 1916,  ch.  350,  39  Stat.  L.  516.] 

[Sec.  1.]  [Piling  application  —  extension  of  time.]  That  any  appli- 
cant for  letters  patent  or  for  the  registration  of  any  trade-mark,  print,  or 
label,  being  within  the  provisions  of  this  Act,  if  unable  on  account  of  the 
existing  and  continuing  state  of  war  to  file  any  application  or  pay  any 
official  fee  or  take  any  required  action  within  lie  period  now  limited  by 
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law,  shall  be  granted  an  extension'  of  nine  months  beyond  tlie  expiration 
of  said  period.    [39  Stat.  L.  516,] 

Since  this  Act  relates  also  to  trade-marks,  prints,  etc,  it  is  repeated  under  Tbadk- 

MABK8,  p09t, 

Sbc.  2.  [Limited  to  citizens  of  nations  granting  reciprocal  rights.] 

That  the  provisions  of  this  Act  shall  be  limited  to  citizens  or  subjects  of 
comitries  which  extend  substantially  similar  privileges  to  the  citizens  of 
the  United  States,  and  no  extension  shall  be  granted  under  this  Act  to  tie 
citizens  or  subjects  of  any  country  while  said  country  is  at  war  with  the 
United  States.     [39  Stat.  L,  516.] 

Skc.  3.  [Operation  of  Act.]  That  this  Act  shall  be  operative  to  relieve 
from  default  under  existing  law  occurring  since  August  first,  nineteen 
hundred  and  fourteen,  and  before  the  first  day  of  January,  nineteen  hun- 
dred and  eighteen,  and  all  applications  and  letters  patent  and  registra- 
tions in  the  filing  or  prosecution  whereof  default  has  occurred  for  which 
this  Act  grants  relief  shall  have  the  same  force  and  eflfect  as  if  said  default 
had  not  occurred.     [39  Stat.  L.  516.] 


An  Act  To  prevent  the  publication  of  inventions  by  the  grant  of  patents 
that  noJght  be  detrimental  to  the  public  safety  or  convey  useful 
information  to  the  enemy,  to  stimulate  invention,  and  provide  ade- 
quate protection  to  owners  of  patents,  and  for  other  purposes. 

[Act  of  Oct.  6,  1917,  ch.  —,  —  Stat.  L.  —.] 

[Publication  of  patent  —  pendency  of  war,]  That  whenever  during  a 
time  when  the  United  States  is  at  war  the  publication  of  an  invention  by 
the  granting  of  a  patent  might,  in  the  opinion  of  the  Commissioner  of 
Patents,  be  detrimental  to  the  public  safety  or  defense  or  might  assist  the 
enemy  or  endanger  the  successful  prosecution  of  the  war  he  may  order 
that  the  invention  be  kept  secret  and  withhold  the  grant  of  a  patent  until 
the  termination  of  the  war :  Provided,  That  the  invention  disclosed  in  the 
application  for  said  patent  may  be  held  abandoned  upon  it  being  estab- 
lished before  or  by  the  commissioner  that  in  violation  of  said  order  said 
invention  has  been  published  or  that  an  application  for  a  patent  therefor 
has  been  filed  in  a  foreign  country  by  the  inventor  or  his  assigns  or  legal 
representatives,  without  the  consent  or  approval  of  the  Commissioner  of 
Patents,  or  under  a  license  of  the  Secretary  of  Commerce  as  provided  by 
law. 

When  an  applicant  whose  patent  is  withheld  as  herein  provided  and  who 
faithfully  obeys  the  order  of  the  Commissioner  of  Patents  above  referred 
to  shall  tender  his  invention  to  the  Government  of  the  United  States  for 
its  use,  he  shall,  if  and  when  he  ultimately  reeeived  a  patent,  have  the  right 
to  sue  for  compensation  in  the  Court  of  Claims,  such  right  to  compensation 
to  begin  from  the  date  of  the  use  of  the  invention  by  the  Government, 
h  Stat.  L.  — ,] 
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[Becovery  f  or  unlicensed  use  of  patent  by  United  States  —  claims — 
defenses  —  patents  by  government  employees  —  former  Act  amended.] 

The  Act  entitled  **An  Act  to  provide  additional  protection  for  the  owners 
of  patents  of  the  United  States,  and  for  other  purposes/'  approved  June 
twenty-fifth,  nineteen  hundred  and  ten,  shall  be,  and  the  same  is  hereby, 
amended  to  read  as  follows,  namely  : 

**  That  whenever  an  invention  described  in  and  covered  by  a  patent  of 
the  United  States  shall  hereafter  be  used  or  manufactured  by  or  for  the 
United  States  without  license  of  the  owner  thereof  or  lawful  right  to  use 
or  manufacture  the  same,  such  owner's  remedy  shall  be  by  suit  against  the 
United  States  in  the  Court  of  Claims  for  the  recovery  of  his  reasonable 
and  entire  compensation  for  such  use  and  manufacture:  Provided,  houy- 
ever.  That  said  Court  of  Claims  shall  not  entertain  a  suit  or  award  com- 
pensation under  the  provisions  of  this  Act  where  the  claim  for  compensa- 
tion is  based  on  the  use  or  manufacture  by  or  for  the  United  States  of  any 
article  heretofore  owned,  leased,  used  by,  or  in  the  possession  of  the  United 
States:  Provided  further,  That  in  any  such  suit  the  United  States  may 
avail  itself  of  any  and  all  defenses,  general  or  special,  that  might  be  pleaded 
by  a  defendant  in  an  action  for  infringement,  as  set  forth  in  Title  Sixty 
of  the  Revised  Statutes,  or  otherwise:  And  provided  furtJier,  That  the 
benefits  of  this  Act  shall  not  inure  to  any  patentee  who,  when  he  makes 
such  claim,  is  in  the  employment  or  service  of  the  Government  of  the  United 
States,  or  the  assignee  df  any  such  patentee;  nor  shall  this  Act  apply  to 
any  device  discovered  or  invented  by  such  employee  during  the  time  of  his 
employment  or  service."     [ —  Stat.  L.  — .] 

This  is  from  th«  Naval  Appropriation  Act  of  July  1,  1918,  ch. . 

For  the  Act  of  June  25,  1910,  du  428,  amended  by  the  text,  see  1912  Supp.  FedL  Stat. 
Ann.  286;  7  Fed.  Stat  Ann.  (2d  ed.)  376. 


PENAL  LAWS 

Ad  <ff  May  7, 1917,  ch.  — ,  57d. 

Efdieting  in  Foreign  Service  —  Penal  Lawe,  Sec.  10,  Amended,  579. 

Act  of  June  15,  1917,  ch.  —,  579. 

Sec.    8.  Military  Expeditions  against  People  at  Peace  with  United  States 
—  Penal  Laws,  Sec.  IS,  Amended,  579. 
10.  Compelling  Foreign  Vessels  to  Depart  —  Penal  Laws,  Sec.  15, 
Amended,  579. 

Ad  of  March  i,  1917,  ch.  180,  580. 

Trespassing  on.  Injuring,  etc..  Military  Works  —  Violating  Regulations 
within  Established  Defensive  Sea  Areas  —  Penal  Laws,  Sec.  44,  Amended, 
580. 

Act  of  May  22, 1917,  ch.  —,  580. 

Sec.  19.  Trespassing  on.  Injuring,  etc..  Military  Works  —  VioUUing 
Regvlations  wiihin  Established  Defensive  Sea  Areas  —  Penal 
Laws,  Sec.  44,  Amended,  580. 

Act  of  May  18, 1916,  ch.  126,  581. 

Sec.  10.  Letter  Boxes  and  Mail  Therein  —  Injury  to  —  Theft  —  Penal 
liows,  Sec.  198f  Amended,  581. 
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CSOSS-SSFEBEirCBS 
See  CRIMINAL  LAW;  NAVY;  PRESIDENT;  PUBLIC  LANDS 

An  Aot  To  amend  section  ten  of  chapter  two  of  the  Criminal  Code 

[Act  of  May  7,  1917,  ch.  — ,  —  Stat.  L.  — .] 

[Enlisting  in  foreign  service — Penal  Laws,  sec.  10  amended.]  That 
section  10  of  chapter  two  of  an  Act  entitled  '*An  Act  to  codify,  revise,  and 
amend  the  penal  laws  of  the  United  States,"  approved  March  fourth,  nine- 
teen hundred  and  nine,  be  amended  so  as  to  read  as  follows : 

"  Sec.  10.  Whoever,  within  the  territory  or  jurisdiction  of  the  United 
States,  enlists  or  enters  himself,  or  hires  or  retains  another  person  to  enlist 
or  enter  himself,  or  to  go  beyond  the  limits  or  jurisdiction  of  the  United 
States  with  intent  to  be  enlisted  or  entered  in  the  service  of  any  foreign 
prince,  State,  colony,  district,  or  people  as  a  soldier  or  as  a  marine  or  sea- 
man on  board  of  any  vessel  of  war,  letter  of  marque,  or  privateer  shall  be 
fined  not  more  than  $1,000  and  imprisoned  not  more  than  three  years: 
Provided,  That  this  section  shall  not -apply  to  citizens  or  subjects  of  any 
country  engaged  in  war  with  a  country  with  which  the  United  States  is  at 
war,  unless  such  citizen  or  subject  of  such  foreign  country  shall  hire  or 
solicit  a  citizen  of  the  United  States  to  enlist  or  go  beyond  the  jurisdiction 
of  the  United  States  with  intent  to  enlist  or  enter  the  service  of  a  foreign 
country.  Enlistments  under  this  proviso  shall  be  under  regulations  pre- 
scribed by  the  Secretary  of  War."     [—  Stat.  L,  — .] 

For  Penal  Laws,  f  10,  amended  by  this  Aot,  see  1909  Sapp.  JPed.  Stot  Ann.  407| 
7  Fed.  Stat  Ann.  (2d  ed.)  430. 


Sbo.  8.  [Military  ezpeditdons  against  people  at  peace  with  United 
States  —  Penal  Lawil»  sec.  13  amended.]  Section  thirteen  of  the  Act 
entitled  ' '  An  Act  to  codify,  revise,  and  amend  the  penal  laws  qi  the  United 
States/'  approved  March  fourth,  nineteen  hundred  and  nine,  is  hereby 
amended  so  as  to  read  as  follows : 

'*  Sbc.  13.  Whoever,  within  the  territory  or  jurisdiction  of  the  United 
States  or  of  any  of  its  possessions,  knowingly  begins  or  sets  on  foot  or  pro- 
vides or  prepares  a  means  for  or  furnishes  the  money  for,  or  who"  takes  part 
in,  any  military  or  naval  expedition  or  enterprise  to  be  carried  on  from 
thence  against  the  territory  or  dominion  of  any  foreign  prince  or  state, 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  is  at 
peace,  shall  be  fined  not  more  than  $3,000  or  imprisoned  not  more  than 
three  years,  or  both. ' '     [ —  Stat,  L.  — .] 

The  foregoing  section  8  and  t^e  following  section  10  are  «  part  of  Title  IX  of  the 
Espionage  Act  of  June  15,  1917,  ch.  ,  entitled  *'An  Act  to  punish  acta  of  inter- 
ference with  the  foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the 
United  States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes." 

For  Penal  Laws,  §  13,  amended  by  this  section,  see  1909  Supp.  Fed.  Stat  Ann.  408; 
7  Fed.  Stat.  Ann.  (2d-ed.)  460. 

Sec.  10.  [Compelling  foreign  vessels  to  depart  —  Penal  Laws,  sec.  16 
unendecL]    Section  fifteen  of  the  Act  entitled  ''An  Act  to  codify,  revise, 
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and  amend  the  penal  laws  of  the  United  States, ' '  approved  March  fourth, 
nineteen  hundred  and  nine,  is  hereby  amended  so  as  to  read  as  follows: 
'*  Sec.  15.  It  shall  be  lawful  for  the  President  to  cpploy  such  part  of 
the  land  or  nayal  forces  of  the  United  States,  or  of  the  militia  thereof,  as 
he  may  deem  necessary  to  compel  any  foreign  vessel  to  depart  from  the 
United  States  or  any  of  its  possessions  in  all  cases  in  which,  by  the  law  of 
nations  or  the  treaties  of  the  United  States,  it  ought  not  to  remain,  and  to 
detain  or  prevent  any  foreign  vessel  from  so  departing  in  all  cases  in  which, 
by  the  law  of  nations  or  the  treaties  of  the  United  States,  it  is  not  entitled 
to  depart."     [—  Stat  L,  —.] 

See  the  note  to  the  preceding  section  8  of  this  Act. 

For  Penal  Laws,  §  15,  amended  by  this  section,  see  1909  Supp.  Fed.  Stat.  Ann.  409; 
7  Fed.  Stat.  Ann.  (2d  ed.)  481. 


[Trespassing  on,  injuring,  etc.,  military  works  —  violating  regulations 
within  established  defensive  sea  areas  —  Penal  Laws,  sec.  44  amended.] 
•  •  ♦  That  section  forty-four  of  the  Act  entitled  **An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,"  approved  March 
fourth,  nineteen  hundred  and  nine,  be,  and  the  same  is  hereby,  amended 
to  read  as  follows : 

*  *  Sec.  44.  Whoever  shall  willfully  trespass  upon,  injure,  or  destroy  any 
of  the  works  or  property  or  material  of  any  submarine  mine  or  torpedo  or 
fortification  or  harbor-defense  system  owned  or  constructed  or  in  process 
of  construction  by  the  United  States,  or  shall  willfully  interfere  with  the 
operation  or  use  of  any  such  submarine  mine,  torpedo,  fortification,  or 
hafbor-defense  system,  or  shall  knowingly,  willfully,  or  wantonly  violate 
any  duly  authorized  and  promulgated  order  or  regulation  of  the  President 
governing  persons  or  vessels  within  the  limits  of  defensive  sea  areas,  which 
defensive  sea  areas  are  hereby  authorized  to  be  established  by  order  of  the 
President  f jom  time  to  time  as  may  be  necessary  in  his  discretion  for 
purposes  of  national  defense,  shall  be  punished  on  conviction  thereof  in  a 
district  or  circuit  court  of  appeals  of  the  United  States  for  the  district  or 
circuit  in  which  the  offense  is  committed,  or  into  which  the  offender  is  first 
brought,  by  a  fine  of  not  more  than  $5,000,  or  by  imprisonment  for  a  term 
not  excee'ding  five  years,  or  by  both,  in  the  discretion  of  the  court." 
[39  Stat.  L.  1194.] 

This  i&  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 

For  Penal  Laws,  §  44,  amended  by  this  Act,  see  1909  Supp.  Fed.  Stat.  Ann.  417; 
7  Fed.  Stat.  Ann.  (2d  ed.)  610. 

Said  section  44  was  subsequently  amended  by  the  Act  of  May  22,  1917,  oh.  , 

f  19,  given  in  the  foUowing  paragraph  of  the  text. 


Sec.  19.  [Trespassing  on,  injuring,  etc.,  military  works — Tiolating 
regulations  within  established  defensive  sea  areas  —  Penal  Laws,  sec.  44 
amended.]  That  section  forty-four  of  the  Act  entitled  **  An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States/'  approved  March 
fourth,  nineteen  hundred  and  nine,  as  amended  by  an  Act  entitled  **An 
Act  making  appropriation  for  the  naval  service  for  the  fiscal  year  ending 
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June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  other  purposes," 
approved  March  fourth,  nineteen  hundred  and  seventeen,  be,  and  is 
hereby,  amended  by  adding  the  following  to  said  section : 

"Provided,  That  oflfenses  hereunder  committed  wiliin  the  Canal  Zone 
or  within  any  defensive  sea  areas  which  the  President  is  authorized  to 
establish  by  said  section,  shall  be  cognizable  in  the  District  Court  of  the 
Canal  Zone,  and  jurisdiction  is  hereby  conferred  upon  said  court  to  hear 
and  determine  all  such  cases  arising  under  said  section  and  to  impose 
the  penalties  therein  provided  for  the  violation  of  any  of  the  provisions 
of  said  section. ' '    [ —  Stat.  L.  — .  ] 

His  is  from  the  Act  of  May  22,  1917,  eh. ,  providing  for  the  temporary  increase 

of  the  NaTy  and  Marine  Corps  and  for  other  purposes. 

For  Penal  Laws,  §  44,  amended  by  this  Act,  see  1909  Supp.  Fed.  Stat.  Ann.  417; 
7  Fed.  Stat.  Ann.   (2d  ed.)  610. 

Said  section  44  was  previously  amended  by  the  Act  of  March  4,  1917,  eh.  180,  given 
in  the  preceding  paragraph  of  the  text. 


Sec.  10.  [Letter  boxes  and  maU  therein  —  iiyiiry  to — theft — Penal 
Laws,  sec.  198  amended.]  That  section  one  hundred  and  ninety-eight  of 
the  Act  of  March  fourth,  nineteen  hundred  and  nine  (Thirty-fifth  Statutes, 
page  eleven  hundred  and  twenty-six),  be  amended  to  read  as  follows: 

"  That  whoever  shall  willfully  or  maliciously  injure,  tear  down,  or 
destroy  any  letter  box  or  other  receptacle  intended  or  used  for  the  receipt 
or  delivery  of  mail  on  any  mail  route,  or  shall  break  open  the  same,  or 
shall  willfully  or  maliciously  injure,  deface,  or  destroy  any  mail  deposited 
therein,  or  shall  willfully  take  or  steal  such  mail  from  or  out  of  such 
letter  box  or  other  receptacle,  or  shall  willfully  aid  or  assist  in  any  of  the 
aforementioned  offenses,  shall  for  every  such  offense  be  punished  by  a 
fine  of  not  more  than  $1,000  or  by  imprisonment  for  not  more  than  three 
years."     [39  Stat  L.  162,  as  amended  by  39  Stat.  L.  418,] 

The  above  eection  10  is  from  the  Act  of  May  18,  1916,  eh.  126,  entitied  "An  Act  to 
tmend  the  Act  approved  June  twenty-fifth,  nineteen  hundred  and  ten,  authorizing  the 
postal  savings  system,  and  for  otheV  purposes." 

This  Act  was  amended  by  inserting  after  the  initial  word  "  That "  the  words  "  sec- 
tion one  hundred  and  ninety-eight  of  the  '*  by  the  Postal  Service  Appropriation  Act  of 
July  28,  1916,  ch.  261,  §  1,  39  Stat,  L.  418,  making  the  Act  to  read  as  here  given. 

For  Penal  Laws,  §  198,  amended  by  this  Act,  see  1909  Supp.  Fed.  Stat.  Ann.  468: 
7  Fed.  Stat.  Ann.  (2d  ed.)  776. 
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Ad  of  April  27, 1916,  ch,  88,  582 

Sec.    J.  Army  and  Navy  Medal  of  Honor  Roll  —  Establishment  —  AppU- 
cationSy  582. 
£.  Special  Pension  —  Award  to  Medal  of  Honor  Men,  583. 
S.  Special  Pension  —  Amount  —  Commencement  —  Continuance  — 

Effect,  583. 
4.  Persons  Having  Two  or  More  Medals  of  Honor  —  Rank  as  Affect: 
ing  Pension,  684  . 
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Act  of  June  SO,  1916,  ch.  194,  584. 

Medal  of  Honor  Pensioners  —  Allowances  Out  of  What  Payable,  684. 

Ad  of  Aug.  29,  1916,  ch,  41 S,  584. 

Loyalty  —  R.  8,  Sec.  4^16  Requiring  Repealed,  584. 

Ad  of  SepL  8,  1916,  ch,  470,  584. 

Sec,    1,  Increase  of  Pensions  to  Widows  and  Minors,  584. 

£.  Reinstatement  of  Widow   Dropped  for  Remarriage  on  Becoming 

Widow,  etc.  —  Conditions  — Widows  Remarrying,  585. 
S.  Title  to  Pension  —  Commencement  —  Pension  to  Children  — 
Effed  on  Widxnv,  585. 

4.  Claim  Agent  or  Attorney  —  Recognition  in  Adjudicaiion  of  Claims 

—  Fees,  586. 

Ad  qf  March  S,  1917,  ch.  170,  586. 

Claimant  for  Pension  —  Examination  Fee,  586- 

Ad  qf  March  4,  1917,  ch,  189,  586. 

Sec.    1.  Survivors,  etc.,  of  Indian  Wars,  586. 
^.  Period  of  Service  —  Evidence,  586. 

5.  Requisite  of  Loyaity  —  Applicability  of  R.  S.,  Sec.  4716,  588. 

Ad  of  June  10, 1918,  ch.  — ,  589. 

Military  or  Naval  Service  During  Civil  War  —  Rate  of  Pension  —  Agents 
and  Attorneys  —  Fees  —  Former  Ad  Amended,  589. 

Ad  of  July  16, 1918,  ch.  — ,  589. 

Sec.    1.  Widows  and  Minor  Children  —  War  with  Spain  —  Philippine 
Insurredion  —  Chinese  Boxer  Rebellion,  689. 
t.  Prosecution  of  Claims  —  Agents  and  Attorneys — Fees — With- 
holding Pension  Money  —  Offenses,  690. 

CROSS-RBFBRENCES 

See   HEALTH   AND    QUARANTINE;    WAR   DEPARTMENT   AND 

MILITARY  ESTABLISHMENT 

An  Act  To  establish  in  the  War  Department  and  in  the  Navy  Departmenti 
respectively,  a  roll  designated  as  "  the  Army  and  Navy  medal  of 
honor  roll,"  and  for  other  purposes. 

[Act  of  AprU  127, 1916,  ch.  88,  39  Stat.  L.  53.] 

[Seo.  1.]  [Army  and  navy  medal  of  honor  roll  —  establishment — 
applications.]  That  there  is  hereby  established  in  the  War  Department 
and  Navy  Department,  respectively,  a  roll  designated  as  **  the  Army  and 
Navy  medal  of  honor  roll.'*  Upon  written  application  made  to  the 
Secretary  of  the  proper  department,  and  subject  to  the  conditions  and 
requirements  hereinafter  contained,  the  name  of  each  surviving  person 
who  has  served  in  the  military  or  naval  service  of  the  United  States  in  any 
war,  who  has  attained  or  shall  attain  the  age  of  sixty-five  years,  and  who 
has  been  awarded  a  medal  of  honor  for  having  in  action  involving  actual 
conflict  with  an  enemy  distinguished  himself  conspicuously  by  gallantry 
or  intrepidity,  at  the  risk  of  his  life,  above  and  beyond  the  call  of  duly, 
and  who  was  honorably  discharged  from  service  by  muster  out,  resignation, 
or  otherwise,  shall  be,  by  the  Secretary  of  the  proper  department,  entered 
and  recorded  on  said  roll.    Applications  for  entry  on  said  roll  shall  be  made 
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« 

in  sach  form  and  under  such  regulations  as  shall  be  prescribed  by.  the 
War  Department  and  Naval  Department,  respectively,  and  proper  blanks 
and  instructions  shall  be,  by  the  proper  Secretaiy,  furnished  without 
charge  upon  request  made  by  any  person  claiming  the  benefits  of  this  Act. 
[39  Stat.  L.  53.] 

Sec.  2.  [Special  pension  —  award  to  medal  of  honor  men.]  That  it 
shall  be  the  duty  of  the  Secretary  of  War  and  of  the  Secretary  of  the  Navy 
to  carry  this  Act  into  effect  and  to  decide  whether  each  applicant,  under 
this  Act,  in  his  department  is  entitled  to  the  benefit  of  this  Act.  If  the 
official  award  of  the  medal  of  honor  to  the  applicant,  or  the  official  notice 
to  him  thereof,  shall  appear  to  show  that  the  medal  c^  honor  was  awarded 
to  the  applicant  for  such  an  act  as  is  required  by  the  provisions  of  this  Act, 
it  shall  be  deemed  sufficient  to  entitle  the  applicant  to  such  special  x>ension 
without  further  investigation.  Otherwise  all  official  correspondence,  orders, 
reports,  recommendations,  requests,  and  other  evidence  now  on  file  in  any 
public  office  or  department  shall  be  considered.  A  certificate  of  service 
and  of  the  act  of  heroism,  gallantry,  bravery,  or  intrepidity  for  which  the 
medal  of  honor  was  awarded,  and  of  enrollment  under  this  Act,  and  of  the 
right  of  the  special  pensioner  to  be  entitled  to  and  to  receive  the  special 
pension  herein  granted,  shall  be  furnished  each  person  whose  name  shall 
be  so  entered  on  said  roll.  The  Secretary  of  War  and  the  Secretary  of  the 
Navy  shall  deliver  to  the  Commissioner  of  Pensions  a  certified  copy  of  each 
of  such  of  said  certificates  as  he  may  issue,  as  aforesaid,  and  the  same  shall 
be  full  and  sufficient  authority  to  the  Conunissioner  of  Pensions  for  the 
payment  by  him  to  the  beneficiary  named  in  each  such  certificate  the  special 
pension  herein  provided  for.     [39  Stat.  L.  54.] 

Sec.  3.  [Special  pension  —  amount  —  commencement  —  continuance — 

effect.]  That  each  such  surviving  person  whose  name  shall  have  been 
entered  on  said  roll  in  accordance  with  this  Act  shall  be  entitled  to  and 
shall  receive  and  be  paid  by  the  Commissioner  of  Pensions  in  the  Depart- 
ment of  the  Interior,  out  of  any  moneys  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  a  special  pension  of  $10  per  month  for 
life,  payable  quarter  yearly.  The  Comjnissioner  of  Pensions  shall  make 
all  necessary  rules  and  regulations  for  making  payment  of  such  special 
pensions  to  the  beneficiaries  thereof. 

Such  special  pension  shall  begin  on  the  day  that  such  person  shall  file 
his  application  for  enrollment  on  said  roll  in  the  office  of  the  Secretary  of 
War  or  of  the  Secretary  of  the  Navj'^  after  the  passage  and  approvid  of 
this  Act,  and  shall  continue  during  the  life  of  the  beneficiary. 

Such  special  pension  shall  not  deprive  any  such  special  pensioner  of  any 
other  pension  or  of  any  benefit,  right,  or  privilege  to  which  he  is  or  may 
hereafter  be  entitled  under  any  existing  or  subsequent  law,  but  shall  be  in 
addition  thereto. 

The  special  pension  allowed  under  this  Act  shall  not  be  subject  to  any 
attachment,  execution,  levy,  tax,  lien,  or  detention  under  any  process  what- 
ever.    [39  Stat  L.  54.] 

The  appropriation  from  which  these  sections  ars  to  be  paid  was  prescribed  by  the 
Act  of  jQne  30  1916,  ch.  194,  given  in  the  second  paragraph  of  the  text  following. 
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Sec.  4.  [PersoiiB  having  two  or  more  medals  of  honor — rank  as  affect- 
ing pension.]  That  in  case  any  person  has  been  awarded  two  or  more 
medals  of  honor,  he  shall  not  be  entitled  to  and  shall  not  receive  more  than 
.one  such  special  pension. 

Eank  in  the  service  shall  not  be  considered  in  applications  filed  here- 
under.    [39  Stat  L,  54,] 


[Medal  of  honor  pensioiMrs  —  allowances  ont  of  what  payable.] 
•  •  •  That  all  allowances  made,  or  hereafter  to  be  made,  to  medal  of 
honor  pensioners  under  the  Act  of  Congress  approved  April  twenty-seventli, 
nineteen  hundred  and  sixteen,  shall  be  paid  from  the  moneys  appropriated 
for  the  pa3mient  of  invalid  and  other  pensions,  and  section  three  of  the  said 
Act  of  April  twenty-seventh,  nineteen  hundred  and  sixteen,  is  amended 
accordingly.     [39  Stat.  L,  242.] 

This  paragraph  is  from  the  Pension  Appropriation  Act  of  June  30,  1916,  ch.  194. 
The  Act  of  Apnl  27,  1916,  ch.  88,  S  3,  mentioned  in  the  text,  is  given  in  the  second 
preceding  paragraph  of  the  text. 


[Sec.  1.]  [Loyalty  —  B.  S.  sec.  4716  requiring  repealed.]  •  •  • 
That  section  forty-seven  hundred  and  sixteen  of  the  Revised  Statutes  be, 
and  the  same  is  hereby,  repealed.     [39  Stat.  L.  649.] 

This  is  from  the  Army  Appropriation  Act  of  August  29,  1916,  ch.  418. 

For  R.  S.  sec.  4716,  repealed  by  the  text,  see  5  Fed.  Stat.  Ann.  642;  7  Fed.  Stat.  Ann. 
(2d  ed.)  1027. 

The  provisions  of  said  R.  S.  sec.  4716  were  as  follows: 

"Sec.  4716.  No  money  on  account  of  pensions  shall  be  paid  to  any  person,  or  to  the 
widow,  children,  or  heirs  of  any  deceased  person,  who  in  any  manner  voluntarily 
engaged  in,  or  aided  or  abetted,  the  late  rebeili(m  against  the  authority  of  the  United 
States." 


An  Aict  To  amend  an. Act  entitled  "An  Act  to  increase  the  pensions  of 
widows,  minor  children  and  so  forth,  of  deceased  soldiers  and  sailors 
of  the  late  Civil  War,  the  War  with  Mexico,  the  various  Indian  wars, 
and  so  forth,  and  to  grant  a  pension  to  certain  widows  of  the  deceased 
soldiers  and  sailors  of  the  late  Civil  War/'  approved  April  nine- 
teenth, nineteen  hundred  and  eight,  and  for  other  purpoBes. 

[Act  of  Sept.  8,  1916,  ch.  470,  39  Stat.  L.  8U.] 

[Sec.  1.]  [Increase  of  pensions  to  widows  and  minors.]  That  from 
and  after  the  passage  of  this  Act  the  rate  of  pension  for  a  widow,  now  on 
the  roll  or  hereafter  to  be  placed  on  the  pension  roll  and  entitled  to  receive 
a  less  rate  than  hereinafter  provided,  who  was  the  lawful  wife  of  any  officer 
or  enlisted  man  in  the  Army,  Navy,  or  Marine  Corps  of  the  TJnited  States, 
during  the  period  of  his  service  in  the  Civil  War,  shall  be  $20  per  month, 
and  the  rate  of  pension  for  a  widow  of  an  officer  or  enlisted  man  of  the 
Army,  Navy,  or  Marine  Corps  of  the  United  States  who  served  in  the  Civil 
War,  the  War  with  Mexico,  or  the  War  of  Eighteen  hundred  and  twelve, 
now  on  the  roll  or  hereafter  to  be  placed  on  the  pension  roll  and  entitled  to 
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receive  a  less  rate  than  hereafter  provided,  who  haa  reached  or  shall  here- 
after reach  the  age  of  seventy  years  shall  be  $20  per  month ;  and  nothing 
krein  shall  be  construed  to  affect  the  existing  allowance  of  $2  per  month 
for  each  child  nnder  the  age  of  sixteen  years  and  for  .each  helpless  child; 
and  all  Acts  or  parts  of  Acts  inconsistent  with  the  provisions  of  this  Act  are 
hereby  repealed :  Provided,  however,  That  this  Act  shall  not  be  so  construed 
as  to  reduce  any  pension  under  any  Act,  public  or  private.  [39  Stat. 
L  844.] 

For  the  Act  of  April  19,  190S,  ch.  147,  mentioned  in  the  title  of  this  Act,  see  1909 
Supp.  Fed.  Stat.  Ann.  608;  7  Fed.  Stat.  Ann.  (2d  ed.)   1109. 

Sec.  2.  [Reinstatement  of  widow  dropped  for  remarriage  on  becoming 
widow,  etc. —  conditions  —  widows  remarrying.]  That  any  widow  oi  an 
officer  or  enlisted  man  who  served  in  the  Army,  Navy,  or  Marine  Corps  of 
the  United  States  during  the  Civil  War  whose  name  was  placed  or  shall 
hereafter  be  placed  on  the  pension  roll,  under  any  existing  law,  and  whose 
name  has  been  or  shall  hereafter  be  dropped  from  said  pension  roll  by  rea- 
son of  her  marridige  to  another  person  who  has  since  died  or  shall  hereafter 
die,  or  from  whom  she  has  been  heretofore  or  shall  be  hereafter  divorced 
upon  her  own  application  and  without  fault  on  her  part,  shall  be  entitled 
to  have  her  name  again  placed  on  the  pension  roll  at  the  rate  allowed  by 
the  law  under  which  she  was  formerly  pensioned,  and  the  law  or  laws 
amendatorj'^  thereof,  unless  she  be  entitled  to  a  greater  rate  of  pension 
nnder  the  provisions  of  section  one  of  this  Act,  such  pension  to  commence 
from  the  date  of  filing  her  application  in  the  Bureau  of  Pensions  after  the 
passage  of  this  Act :  Provided,  however,  That  where  the  pension  of  said 
widow  on  her  second  or  subsequent  marriage  has  accrued  to  a  helpless  or 
idiotic  child,  or  a  child  or  children  under  the  age  of  sixteen  years,  she 
shall  not  be  entitled  to  renewal  under  this  Act  unless  said  helpless  or  idiotic 
ehWih  or  child  or  children  under  sixteen  years  of  age,  be  then  a  member  or 
members  of  her  family  and  cared  for  by  her,  and  upon  the  renewal  of 
pension  to  said  widow  payment  of  pension  to  said  child  or  children  shaU 
cease:  And  provided  further,  That  the  provisions  of  this  Act  shall  be 
extended  to  those  widows,  otherwise  entitled,  whose  husbands  died  of 
wounds,  injuries  or  disease  incurred  during  the  period  of  their  military 
or  naval  service,  but  who  were  deprived  of  pension  under  the  Act  of  March 
third,  eighteen  hundred  and  sixty-five,  because  of  their  failure  to  draw  any 
pensions  by  reason  of  their  remarriage,  and  to  any  person  who  was  lawfully 
married  to  ah  officer  or  enlisted  man,  who  served  in  the  Army,  Navy,  or 
Marine  Corps  of  the  United  States  during  the  Civil  War  and  was  honorably 
discharged  therefrom  and  has  since  deceased  and  who,  having  remarried 
since  his  death  is  again  a  widow,  or  has  been  divorced  from  her  last  hus- 
band upon  her  own  application  without  fault  on  her  part  and  who,  other- 
wise entitled,  was  barred  by  reason  of  such  remarriage  from  receiving 
liension  under  any  existing  law.     [39  Stat.  L,  845.] 

•  The  Act  mentioned  in  tliiB  section  is  the  Act  of  March  3,  1866,  oh.  84,  13  StMt.  Lb 
499 

Sec.  8.  [Title  to  pension — commencement  —  pension  to  children — 
•ffeot  on  widow.]    That  any  widow,  as  described  in  section  two  of  the  Act 
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approved  April  nineteenth,  nineteen  hundred  and  eight,  who  married  the 
soldier  or  sailor  prior  to  June  twenty-seventh,  nineteen  hundred  and  five, 
shall  have  title  to  pension  under  the  provisions  of  said  section  of  said  Act, 
to  commence  from  the  date  of  filing  her  application  in  the  Bureau  of  Pen- 
sions after  the  passage  of  this  Act :  Provided,  however,  That  where  a  pen- 
sion has  be^n  granted  to  a  soldier's  or  sailor's  helpless  or  idiotic  child  or 
children,  or  child  or  children  under  the  age  of  sixteen  years,  his  widow 
shall  not  be  entitled  to  pension  under  this  section,  unless  the  pension  to 
such  child  or  children  has  terminated,  or  unless  such  child  or  children  be  a 
member  or  members  of  her  family  and  cared  for  by  her,  and  upon  allow- 
ance of  pension  to  the  widow,  payment  of  pension  to  such  child  or  children 
shall  cease.     [39  Stat  L.  845.] 

For  tiie  Act  of  April  19,  1908,  cIl  147,  |  2,  mentioned  in  the  text,  see  1909  Supp. 
Fed.  Stat  Ann.  609;  7  Fed.  Stat.  Ann.  (2d  ed.)  1109. 

Sbo.  4.  [Claim  agent  or  attorney  —  Focognition  in  adjudication  of 
claims  —  fees.]  That  no  claim  agent  or  attorney  shall  be  recognized  in 
the  adjudication  of  claims  under  the  first  section  of  this  Act,  nor  shall  any 
claim  agent  or  attorney  be  recognized  in  the  adjudication  of  claims  under 
the  second  section  of  this  Act  for  renewal  of  pension  previously  allowed, 
and  in  claims  for  original  pension  under  section  two  of  this  Act  no  greater 
sum  than  $10  shall  be  allowed  for  services  in  preparing,  presenting,  or 
prosecuting  such  claim,  which  sum  shall  be  paid  only  upon  the  order  of  the 
Commissioner  of  Pensions  under  such  rules  and  regulations  as  he  may 
deem  proper  to  make.    [39  Stat.  L.  845.] 


[Olaimaat  for  pension  —  examination  fee.]  •  •  •  That  hereafter  the 
fee  for  each  examination  made  at  the  claimant's  residence  by  an  examining 
surgeon  of  the  Bureau  of  Pensions  for  use  in  a  pension  claim  shall  be  $4 
and  in  lieu  of  actual  traveling  expenses  there  shall  be  paid  10  cents  per 
mile  for  the  distance  actually  traveled  each  way,  but  not  exceeding  the 
distance  by  the  most  direct  route  between  the  surgeon's  office  and  the 
claimant's  home.     [39  Stat.  L.  1132.] 

This  is  from  the  PensUm  Appropriation  Act  of  March  8«  I917»  ch.  170l 


An  Aet  To  pension  the  survivors  of  certain  Indian  Wan  firom  Jannaiy 
first,  eighteen  hundred  and  fifty-nine,  to  January,  eighteen  hundred 
and  ninety-one,  inclusive,  and  for  other  purposes. 

lAct  of  March  4, 1917,  dt.  189,  39  Stat.  L.  1199.] 

[Sec.  1.]  [Survivors,  etc.,  of  Indian  wars.]    That  the  provisions,  limi- 
tations, and  benefits  of  an  Act  entitled  ''An  Act  granting  pensions  to 
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sorvivors  of  the  Indian  wars  of  eighteen  hundred  and  thirty -two  to  eighteen 
hundred  and  forty-two,  inclusive,  known  as  the  Black  Hawk  War,  Creek 
War,  Cherokee  disturbances,  and  the  Seminole  War,'*  approved  Ju]y 
twenty-seventh,  eighteen  hundred  and  ninety-two,  as  amended  on  February 
nineteenth,  nineteen  hundred  and  thirteen,  be,  and  the  same  are  hereby, 
extended  from  the  date  of  the  passage  of  this  Act  to  the  surviving  officers 
and  enlisted  men  of  the  Texas  volunteers  who  served  in  defense  of  the 
frontier  of  that  State  against  Indian  depredations  from  January  first, 
eighteen  hundred  and  fifty-nine,  to  January  first,  eighteen  hundred  and 
sixty-one,  inclusive,  and  irom  the  year  eighteen  hundred  and  sixty-six  to 
the  year  eighteen  hundred  and  seventy-seven,  inclusive,  and  to  the  sur- 
viving officers  and  enlisted  men,  including  militia  and  volunteers  of  the 
military  service  of  the  United  States,  who  have  reached  the  age  of  sixty-two 
years,  and  who  served  for  thirty  days  in  the  campaign  in  southern  Oregon 
and  Idaho  and  northern  parts  of  California  and  Nevada  from  eighteen 
hmidred  and  sixty-five  to  eighteen  hundi*ed  and  sixty-eight,  inclusive;  the 
campaign  against  the  Sioux  in  Minnesota  and  the  Dakotas  in  eighteen 
hmidred  and  sixty-two  and  eighteen  hundred  and  sixty-three,  and  the 
campaigns  against  the  Sioux  in  Wyoming  in  eighteen  hundred  and  sixty- 
five  to  eighteen  hundred  and  sixty-eight ;  to  the  following  organizations  of 
the  First  Regiment  Nebraska  Militia  engaged  in  fighting  Indians  and 
goarding  United  States  mails  on  the  western  frontier:  Company  A,  First 
Segiment,  First  Brigade  Nebraska  Militia,  who  served  from  August 
thirtieth,  eighteen  hundred  and  sixty-four,  to  November  twelfth,  eighteen 
hmidred  and  sixty-four;  Company  B,  First  Regiment  Nebraska  IVIilitia, 
who  served  from  August  thirteenth,  eighteen  hundred  and  sixty-four,  to 
February  thirteenth,  eighteen  hundred  and  sixty-five;  Company  C,  First 
Regiment,  Second  Brigade  Nebraska  Militia,  who  served  from  August 
twenty-fourth,  eighteen  hundred  and  sixty-four,  to  February  seventh, 
eighteen  hundred  and  sixty-five;  to  Captain  Edward  P.  Childs's  artillery 
detachment,  Nebraska  Militia,  who  served  from  August  thirtieth,  eighteen 
hundred  and  sixty-four,  to  November  twelfth,  eighteen  hundred  and  sixty- 
four;  and  Company  A,  First  Regiment,  Second  Brigade  Nebraska  Militia, 
who  served  from  August  twelfth,  eighteen  hundred  and  sixty-four,  to 
December  twenty-fourth,  eighteen  hundred  and  sixty-four;  the  campaign 
against  the  Cheyennes,  Arapahoes,  Kiowas,  and  Comanches  in  Kansa'^, 
Colorado,  and  Indian  Territory  from  eighteen  hundred  and  sixty-seven  to 
eighteen  hundred  and  sixty-nine,  inclusive;  the  Modoc  War  of  eighteen 
hundred  and  seventy-two  and  eighteen  hundred  and  seventy-three;  the 
campaign  against  the  Apaches  of  Arizona  and  New  Mexico,  or  either  of 
them,  in  eighteen  hundred  and  seventy-three;  the  campaign  against  the 
Kiowas,  Comanches,  and  Cheyennes  in  Kansas,  Colorado,  Texas,  Indian 
Territory,  and  New  Mexico  in  eighteen  hundred  and  seventy-four  and 
eighteen  hundred  and  seventy-five;  the  campaign  against  the  Northern 
Cheyennes  and  Sioux  in  eighteen  hundred  and  seventy-six  and  eighteen 
hundred  and  seventy-seven ;  the  Nez  Perce  War  of  eighteen  hundred  and 
seventy-seven;  the  Bannock  War  of  eighteen  hundred  and  seventy-eight; 
the  campaign  against  the  Northern  Cheyennes  in  eighteen  hundred  and 
seventy-eight  and  eighteen  hundred  and  seventy-nine;  the  campaigns  in 
the  Black  Hawk  Indian  war  in  Utah  from  cifihteen  hundred  and  sixty-five 
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to  eighteen  hundred  and  sixty-seven,  inclnsive;  the  campaign  against  the 
Ute  Indians  in  Colorado  and  Utah,  from  September,  eighteen  hundred  and 
seventy-nine,  to  November,  eighteen  hundred  and  eighty,  inclusive;  the 
campaign  against  the  Apache  Indians  in  Arizona  and  New  Mexico,  or  either 
of  them,  in  eighteen  hundred  and  eighty-five  and  eighteen  hundred  and 
eighty-six ;  and  the  campaign  against  the  Sioux  Indians  in  South  Dakota, 
from  November,  eighteen  hundred  and  ninety,  to  January,  eighteen  hun- 
dred and  ninety-one,  inclusive;  and  also  to  include  the  surviving  widows 
of  said  officers  and  enlisted  men  who  shall  have  married  said  survivor  prior 
to  the  passage  of  this  Act :  Provided,  That  such  widows  have  not  remarried : 
Provided  further,  That  this  Act  shall  extend  also  to  the  surviving  officers 
and  enlisted  men  of  the  organization  known  as  Tyler's  Rangers,  recruited 
at  Black  Hawk,  Colorado,  eighteen  hundred  and  sixty-four,  for  services 
against  the  Indians :  Provided  further.  That  if  any  certain  one  of  the  said 
campaigns  did  not  cover  a  period  of  thirty  days,  the  provisions  of  this 
Act  shall  apply  to  those  who  served  during  the  entire  period  of  said 
campaign:  Provided  further,  That  where  there  is  no  record  of  enlistment 
or  muster  into  the  service  of  the  United  States  in  any  of  the  wars  mentioned 
in  this  Act,  the  record  of  pay  by  the  United  States  shall  be  accepted  as  full 
and  satisfactory  proof  of  such  enlistment  and  service:  And  provided 
further.  That  all  contracts  heretofore  made  between  the  beneficiaries  under 
this  Act  and  pension  attorneys  and  claim  agents  are  hereby  declared  null 
and  void.     [39  Stat.  L.  1199,] 

For  the  Act  of  July  27,  1892,  ch.  277,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann. 
669;  7  Fed.  Stat.  Ann.  (2d  ed.)    1092. 

For  the  Act  of  Feb.  19,  1913,  oh.  69,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
fitat.  Ann.  307;  7  Fed.  SUt.  Ann.   (2d  ed.)   1115. 

• 

Sec.  2.  [Period  of  service — evidence.]  That  the  period  of  service  per- 
formed by  beneficiaries  under  this  Act  shall  be  determined  by  reports 
from  the  records  of  the  War  Department,  where  there  is  such  a  record, 
and  by  the  reports  from  the  records  of  the  Treasury  Department  showing 
payment  by  the  United  States  where  there  is  no  record  of  regular  enlist- 
ment or  muster  into  the  United  States  military  service:  Provided,  That 
when  there  is  no  record  of  service  or  payment  for  same  in  the  War  Depart- 
ment or  Treasury  Department,  the  applicant  may  establish  the  service  by 
satisfactory  evidence  from  the  muster  rolls  on  file  in  the  several  State  or 
Territorial  archives:  And  provided  further,  That  the  want  of  a  certificate 
of  discharge  shall  not  deprive  any  applicant  of  the  benefits  of  this  Act. 
[39  Stat.  L.  ikoo.] 

Sec.  3.  [Sequisite  of  loyalty  —  applicability  of  B.  S.  sec.  4716.]  That 
the  provisions  of  section  forty-seven  hundred  and  sixteen  of  the  Revised 
Statutes  shall  not  apply  to  applicants  for  pension  under  this  Act. 
[39  Stat,  L.  1201.] 

For  R.  8.  Mc  47ie  mentioned  in  the  text  see  6  Fed.  Stat.  Ann.  042;  7  Fed.  3tat. 
Ann.  (2d  ed.)  1027. 

Said  R.  S.  sec  4710  was  repealed  by  the  Act  of  Aug.  29,  1916,  ch.  418,  |  1,  tiipra, 
p.  584,  and  it  noted  thereunder. 
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•  • 

An  Act  To  amend  an  Act  entitled  ''An  Act  granting  pensions  to  certain 
enlisted  men,  soldiers,  and  officers  who  served  in  the  Civil  War  and 
the  War  with  Mexico,''  approved  May  eleventh,  i^neteen  hundred 
and  twelve. 

[Act  of  June  10, 1918,  ck.  —,  —  Siai,  L.  —.] 

[Military  or  naval  service  during  Civil  War  —  rate  of  pension  —  agents 
and  attorneys — fees  —  former  Act  amended.]  That  the  general  pension 
Act  of  May  eleventh,  nineteen  hundred  and  twelve,  is  hereby  amended 
by  adding  a  new  section,  to  read  as  follows : 

''  Sec.  6.  That  from  and  after  the  passage  of  this  Act  the  rate  of 
pension  for  any  person  who  served  ninety  days  or  more  in  the  military 
or  naval  service  of  the  United  States  during  the  Civil  War,  now  on  the 
roll  or  hereafter  to  be  placed  on  the  pension  roll  and  entitled  to  receive  a 
less  rate  than  hereinafter  provided,  shall  be  $30  per  month.  In  case  such 
a  person  has  reached  the  age  of  seventy-two  years  and  served  six  months, 
the  rate  shall  be  $32  per  month ;  one  year,  $35  per  month ;  one  and  a  half 
years,  $38  per  month ;  two  years  or  over,  $40  per  month :  Provided,  That 
this  Act  shall  not  be  so  construed  as  to  reduce  Miy  pension  under  any  Act, 
public  or  private:  Provided  further,  That  no  pension  attorney,  claim 
agent,  or  other  person,  shall  be  entitled  to  receive  any  compensation  for 
presenting  any  claim  to  the  Bureau  of  Pensions  under  this  ,Act,  except  in 
applications  for  original  pension  by  persons  who  have  not  heretofore 
received  a  pension. ' '    [ —  Stat.  L.  — .] 

For  the  Act  of  May  11,  1912,  ch.  123,  amended  by  this  Act  tee  1012  Supp.  Fed.  Stat. 
Ann.  307;  7  Fed.  Stat.  Ann.  (2d  ed.)   1111. 


An  Act  To  pension  widows  and  minor  children  of  officers  and  enlisted 
men  who  served  in  the  War  with  Spain,  Philippine  insurrection,  or 
in  China.] 

[Act  of  July  16, 1918,  oh.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Widows  and  minor  children — War  with  Spain  —  Philip- 
pine insurrection  —  Chinese  Boxer  Rebellion.]  That  from  and  after  the 
passage  of  this  Act  if  any  volunteer  officer  or  enlisted  man  who  served 
ninety  days  or  more  in  the  Army,  Navy,  or  Marine  Corps  of  the  United 
States,  dnring  the' War  with  Spain  or  the  Philippine  insurrection,  between 
April  twenty-first,  eighteen  hundred  and  ninety-eight,  and  July  fourth, 
nineteen  hundred  and  two,  inclusive,  service  to  be  computed  from  date  of 
enlistment  to  date  of  discharge,  or  any  officer  or  enlisted  man  of  the 
Begular  Establishment  who  rendered  ninety  days  or  more  actual  military 
or  naval  service  in  the  United  States  Army,  Navy,  or  Marine  Corps  in  the 
War  with  Spain  or  the  Philippine  insurrection  between  April  twenty-first, 
eighteen  hundred  and  ninety-eight,  and  July  fourth,  nineteen  hundred  and 
two,  inclusive,  or  as  a  participant  in  the  Chinese  Boxer  rebellion  campaign 
between  June  sixteenth,  nineteen  hundred,  and  October  first,  nineteen  hun- 
dred, and  who  has  been  honorably  discharged  therefrom,  has  died  or  shall 
hereafter  die  leaving  a  widow  without  means  of  support  other  than  her 
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daily  labor,  and  an  actual  net  income  not  exceeding  $250  per  year,  or 
leaying  a  minor  child  or  children  under  the  age  of  sixteen  years,  such 
widow  shall  upon  due  proof  of  her  husband's  death,  without  proving  his 
death  to  be  the  result  of  his  Army  or  Navy  service,  be  placed  on  the  pension 
roll  from  the  date  of  the  filing  of  her  application  therefor  under  this  Act, 
at  the  rate  of  $12  per  month  during  her  widowhood,  and  shall  also  be  paid 
$2  per  month  for  each  child  of  such  officer  or  enlisted  man  under  sixteen 
years  of  age,  and  in  case  of  the  death  or  remarriage  of  the  widow,  leaving 
a  child  or  children  of  such  officer  or  enlisted  man  under  the  age  of  sixteen 
years,  such  pension  shall  be  paid  such  child  or  children  until  the  age  of 
sixteen :  Provided,  That  in  case  a  minor  child  is  insane,  idiotic,  or  other- 
wise permanently  helpless,  the  pension  shall  continue  during  the  life  of 
said  child,  or  during  the  period  of  such  disability,  and  shall  commence 
from  the  date  of  application  therefor  after  the  passage  of  this  Act :  Pro- 
vided further,  That  said  widow  shall  have  married  said  officer  or  enlisted 
man  previous  to  the  passage  of  this  Act:  Provided,  however.  That  this  Act 
shall  not  be  so  construed  as  to  reduce  any  pension  under  any  Act,  public 
or  private.    [ —  Stat.  L.  — .] 

Sec.  2.  [Prosecution  of  claims  —  agents  and  attomeyB  —  fees  —  with^ 
holding  pension  money  —  offenses]  That  no  agent,  attorney,  or  other 
person  engaged  in  preparing,  presenting,  or  prosecuting  any  claim  under 
the  provisions  of  this  Act  shall,  directly  or  indirectly,  contract  for,  demand, 
receive,  or  retain  for  such  services  in  preparing,  presenting,  or  prosecuting 
such  claim  a  sum  greater  than  $10,  which  sum  shall  be  payable  only  on 
the  order  of  the  Commissioner  of  Pensions ;  and  any  person  who  shall  vio- 
late any  of  the  provisions  of  this  section,  or  shall  wrongfully  withhold 
from  the  pensioner  or  claimant  the  whole  or  any  part  of  a  pension  or  claim 
allowed  or  due  such  pensioner  or  claimant  under  this  Act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall,  for  each  and 
every  offense,  be  fined  not  exceeding  $500  or  be  imprisoned  not  exceeding 
one  year,  or  both,  in  the  discretion  of  the  court    [ —  Stat.  L,  — w] 
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Ad  of  Jtdy  1,  1918,  ch.  209,  591. 

Sec,    1    Acts  of  Philippine  Legislature  —  Ratification  —  IrUemdl'Revemte 
Taxes  —  Tonnage  Tax,  591. 
Tonnage  Taxes  and  Light  Dues —  Exemption  of  Vessda  in  Port9 
of  United  States,  592. 
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Ad  of  Aug,  B9,  1916,  eh,  4t6,  592. 

/Sec    i.  Philippine   OovemmerU   Ad — PrtanibU — Territory   AfftcUd, 
692.  , 

S.  Citizenship,  693. 
a.  BiU  of  Rights,  693. 
4'  Expenses  Incurred  —  Liability  of  Oovemmenty  694. 

5.  Statutory  Laws  of  United  States  —  Applicability ,  595. 

6.  Existing  Laws  —  Continuance  in  Force j  595. 

7.  Legislative  Authority  to  Amend,  etc,,  Existing  Laws,  595. 

8.  General  Legislative  Authority  —  Grant  of,  695. 

9.  Property  and  Rights  under  Control  of  GovemmerU  of  Islands  — . 

Legislative  Power  —  Approval  of  PresiderU  of  United  States, 
695. 

10.  Tariff  Laws  —  Trade  Relations  with  United  States  —  Legislative 

Avihority  —  Approval  by  President  of  United  States,  596. 

11,  Export  Duties  —  Taxes  and  Assessments  —  Bond  Issues,  596. 
If^,  Legislature  —  Creation  —  Composition  —  Powers,  596. 

IS,  Senate. —  Membership —  Terms  —  Qualifications,  597. 
14-  House    of  Represeniatives  —  Membership  —  Terms  —  QuoZi/Ico- 
tions,  597. 

15.  Electors  —  Qualifications,  597. 

16.  Senate  Districts  —  Elections,  598. 

17.  Terms  of  Office  —  Vacancies,  598. 

18.  Senate  and  House  as  Judges  of  Elections,  etc. —  Power  to  Expel 

Member  —  Organization  —  Sessions  —  Compensation  of  Mem* 
bers  —  Privilege  from  Arrest  —  Eligibility  to  Other  Offi^ces^ 
599. 

19.  Journal  of  Houses  of  Legislature  —  Approval  of  Legislatian^ 

599. 

20.  Resident  Commissioners  to  United  Stales,  600. 
£1.  Governor  General,  601. 

tM.  Executive  Departments  —  Bureau  of  NonrChristian  Tribes,  602. 
£S.  Vice  Governor  —  Department  of  Interior  —  Vacancies  in  Offi/ie  of 

Governor  General  or  Vice  Governor,  602. 
H.  Auditor  —  Deputy  Auditor  —  Appointment  —  Powers  —  Duties 

—  Decisions,  603. 
tS.  Appeal  from  Action  of  Auditor,  604. 
B6,  Courts  —  Jurisdiction  —  Judges,  604. 
27.  Review  by  United  States  Supreme  Court  of  Final  Judgments,  etc, 

605. 
i8.  Franchises,    etc.  —  Eminent    Domain  —  Involuntary    Servitude, 

605. 
£9.  Salaries  of  Officials  —  Amount  —  Payment,  606. 

50.  Payment  of  Salaries  of  Certain  Officials,  etc,,  606. 

51.  ConMnuance  of  Non-Conjlicting  Imws,  606. 

Ad  qf  June  4,  1918,  ch.  —,  606. 

Taxes  Imposed  by  Philippine  Legislature  —  Ratification,  606. 

CROSS-RBFERENCES 

8ee  IMMIGRATION;  INTERNAL  REVENUE;  NAVAL  ACADEMY. 

-.{Sec.  1.]  [Acts  of  Philippixie  legislature — ratifloation  —  inteanial- 
revenue  taxes —  tonnage  tax.]  •  •  •  That  the  internal-revenue  taxes 
imposed  by  the  Philippine  Legislature  under  the  law  enacted  by  that  body 
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on  December  twenty-first,  nineteen  hundred  and  fifteen,  as  amended  by 
the  law  enacted  by  that  body  on  February 'fourth,  nineteen  hundred  and 
sixteen,  and  the  tonnage  tax  on  vessels  engaged  in  foreign  trade  enacted  by 
that  body  on  February  fourth,  nineteen  hundred  and  sixteen,  are  hereby 
legalized  and  ratified,  and  the  collection  of  all  such  taxes  heretofore  or 
hereafter  is  hereby  legalized,  ratified,  and  confirmed  as  fully  to  all  intents 
and  purposes  as  if  the  same  had  by  prior  Act  of  Congress  been  specifically 
authorized  and  directed.    [39  Stat.  L.  286.] 


This  and  the  followin,^  paragraph  of  the  text  are  from  the  Sundry  CSvil  Apppopri*- 

>n8  Act  of  July  1,  19i8,  ch.  209. 

See  also  the  Act  of  June  4,  1918,  ch.  — ,  infra,  p.  606. 


[Tonnage  taxes  and  light  dues  —  exemption  of  vessels  in  ports  of 
United  States.]  •  •  •  Vessels  owned  by  citizens  of  the  Philippine 
Islands  and  documented  as  such  by  the  government  of  said  islands  shall 
hereafter  be  exempt  in  ports  of  the  United  States  from  payment  of  tonnage 
taxes  and  light  dues ;  and  the  Secretary  of  tlie  Treasury  is  hereby  author- 
ized, upon  certification  by  the  Commissionc  r  of  Navigation,  to  refund,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  tonnage  taxes 
and  light  dues  imposed  upon  vessels  owned  and  documented  as  aforesaid 
entering  ports  of  the  United  States  since  August  first,  nineteen  hundred 
and  fourteen :  Provided,  That  nothing  contained  herein  shall  be  construed 
as  exempting  said  vessels  from  any  taxes  or  dues  imposed  by  the  govern- 
ment of  the  Philippine  Islands.     [39  Si  at.  L.  286.] 

See  the  note  to  the  preceding  paragraph  of  the  teoct* 


An  Act  To  declare  the  purpose  of  the  people  of  the  United  States  as  to 
the  future  political  status  of  the  people  of  the  Philippine  Islaiids, 
and  to  provide  a  more  autonomous  government  for  those  islands. 

[Act  of  Aug.  29,  1916,  ch.  416,  39  Stat.  L.  545.] 

[Sec.  1.]  [Philippine  Government  Act — preamble  —  territory  affected.] 

Whereas  it  was  never  the  intention  of  the  people  of  the  United  States  in 
the  incipiency  of  the  War  with  Spain  to  make  it  a  war  of  conquest  or  for 
territorial  aggrandizement;  and 

Whereas  it  is,  as  it  has  always  been,  the  purpose  of  the  people  of  the 
United  States  to  withdraw  their  sovereignty  over  the  Philippine  Islands 
and  to  recognize  their  independence  as  soon  as  a  stable  government  can 
be  established  therein ;  and 

Whereas  for  the  speedy  accomplishment  of  such  purpose  it  is  desirable  to 
place  in  the  hands  of  the  people  of  the  Philippines  as  large  a  control  of 
their  domestic  affairs  as  can  be  given  them  without,  hi  the  meantime, 
impairing?  the  exercise  of  the  rights  of  sovereignty  by  the  people  of  the 
United  States,  in  order  that,  by  the  use  and  exercise  of  popular  franchise 
and  governmental  powers,  they  may  be  the  better  prepared  to  ruUy 
assume  the  responsibilities  and  enjoy  all  the  privileges  of  complete  inde- 
pendence :    Therefore 
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Be  it  maeted  hy  the  SentUe  and  House  of  Bepreseniatives  of  the  United 
States  of  America  in  Congress  assemhled,  That  the  provisions  of  this  Act 
ai3d  the  Bame  *'  The  Philippines ''  as  used  in  this  Act  shall  apply  to  and 
include  the  Philippine  Islands  ceded  to  the  United  States  Government  by 
the  treaty  of  peace  concluded  between  the  United  States  and  Spain  on  the 
eleventh  day  of  April,  eighteen  hundred  and  ninety-nine,  the  boundaries 
of  which  are  set  forth  in  Article  III  of  said  treaty,  together  with  those 
islands  embraced  in  the  treaty  between  Spain  and  the  United  States  con- 
cluded at  Washington  on  the  seventh  day  of  November,  nineteen  hundred. 
[39  Stat.  L.  545.] 

For  the  treaty  of  April  11,  1899,  mentioned  in  the  text,  see  30  Stat.  L.  1764. 
For  the  treaty  of  Nov.  7,  1900,  mentioned  in  the  text,  se^  31  Stat.  L.  1942. 

Seo.  2.  [Citizenship.]  That  all  inhabitants  of  the  Philippine  Islands 
who  were  Spanish  subjects  on  the  eleventh  day  of  April,  eighteen  hundred 
and  ninety-nine,  and  then  resided  in  said  islands,  and  their  children  born 
subsequent  thereto,  shall  be  deemed  and  held  to  be  citizens  of  the  Philip- 
pine Islands,  except  such  as  shall  have  elected  to  preserve  their  allegiance 
to  the  Crown  of  Spain  in  accordance  with  the  provisions  of  the  treaty  of 
peace  between  the  United  States  and  Spain,  signed  at  Paris  December 
tenth,  eighteen  hundred  and  ninety-eight,  and  except  such  others  as  have 
since  become  citizens  of  some  other  country :  Provided,  That  the  Philippine 
Legislature,  herein  providecf  for,  is  hereby  authorized  to  provide  by  law 
for  the  acquisition  of  Philippine  citizenship  by  those  natives  of  the  Philip- 
pine Islands  who  do  not  come  within  the  foregoing  provisions,  the  natives 
of  the  insular  possessions  of  the  United  States,  and  such  other  persons 
residing  in  the  Philippine  Islands  who  are  citizens  of  the  United  States, 
or  who  could  become  citizens  of  the  United  States  under  the  laws  of  the 
United  States  if  residing  therein.    [39  Stat  L.  546,] 

Sec.  3.  [Bill  of  rights.]  That  no  law  shall  be  enacted  in  said  islands 
which  shall  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  or  deny  to  any  person  therein  the  equal  protection  of  the 
laws.  Private  property  shall  not  be  taken  for  public  use  without  just 
eompensation. 

That  in  all  criminal  prosecution^  the  accused  shall  enjoy  the  right  to 
be  heard  by  himself  and  counsel,  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  to  have  a  speedy  and  public  trial,  to  meet  the  wit- 
nesses face  to  face,  and  to  have  compulsory  process  to  compel  the  attendance 
of  witnesses  in  his  behalf. 

That  no  person  shall  behold  to  answer  for  a  criminal  offense  without  due 
process  of  law;  tod  no  person  for  the  same  offense  shall  be  twice  put  in 
jeopardy  of  punishment,  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself. 

That  all  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

That  ho  person  shall  be  imprisoned  for  debt. 

That  the  privilege  of  the  writ  of  li^beas  corpus  shall  not  be  suspended, 
unless  when  in  cases  of  rebellion,  insurrection,  or  invasion  the  public  safety 
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on  December  twenty-first,  nineteen  hundred  and  fifteen,  as  amended  by 
the  law  enacted  by  that  body  on  February 'fonrih,  nineteen  hundred  and 
sixteen,  and  the  tonnage  tax  on  vessels  engaged  in  foreign  trade  enacted  by 
that  body  on  February  fourth,  nineteen  hundred  and  sixteen,  are  hereby 
legalized  and  ratified,  and  the  collection  of  all  such  taxes  heretofore  or 
hereafter  is  hereby  legalized,  ratified,  and  confirmed  as  fully  to  all  intents 
and  purposes  as  if  the  same  had  by  prior  Act  of  Congress  been  specifically 
authorized  and  directed.    [39  Stat.  L.  286.] 

This  and  the  followinrr  paragraph  of  the  text  are  f^om  the  Sundry  CHvil  Appropri*- 
tions  Act  of  July  1,  1918,  ch.  209. 
See  also  the  Act  of  June  4,  1918,  ch.  — ,  infra,  p.  606. 

[Tonnage  taxes  and  light  dues  —  exemption  of  vessels  in  ports  of 
United  States.]  •  •  •  Vessels  owned  by  citizens  of  the  Philippine 
Islands  and  documented  as  such  by  the  government  of  said  islands  shall 
hereafter  be  exempt  in  poi'ts  of  the  United  States  from  payment  of  tonnag^d 
taxes  and  light  dues ;  and  the  Secretary  of  the  Treasury  is  hereby  author- 
ized, upon  certification  by  the  Commissioner  of  Navigation,  to  refund,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  tonnage  taxes 
and  light  dues  imposed  upon  vessels  owned  and  documented  as  aforesaid 
entering  ports  of  the  United  States  since  August  first,  nineteen  hundred 
and  fourteen :  Provided,  That  nothing  contained  herein  shall  be  construed 
as  exempting  said  vessels  from  any  taxes  or  dues  imposed  by  the  govern- 
ment of  the  Philippine  Islands.    [39  Stat.  L.  286.] 

86e  the  note  to  the  preceding  paragraph  of  the  teoct* 


An  Act  To  declare  the  purpose  of  the  people  of  the  United  States  as  to 
the  future  political  status  of  the  people  of  the  Philippine  Islands, 
and  to  provide  a  more  autonomous  government  for  those  islands. 

[Act  of  Aug.  29, 1916,  ch.  416,  39  Stat.  L.  545.] 

[Seo.  1.]  [Philippine  Government  Act — preamble  —  territory  affected.] 

Whereas  it  was  never  the  intention  of  the  people  of  the  United  States  in 
the  incipiency  of  the  War  with  Spain  to  make  it  a  war  of  conquest  or  for 
territorial  aggrandizement;  and 

Whereas  it  is,  as  it  has  always  been,  the  purpose  of  the  people  of  the 
United  States  to  withdraw  their  sovereignty  over  the  Philippine  Islands 
and  to  recognize  their  independence  as  soon  as  a  stable  government  can 
be  established  therein ;  and 

Whereas  for  the. speedy  accomplishment  of  such  purpose  it  is  desirable  to 
place  in  the  hands  of  the  people  of  the  Philippines  as  large  a  control  of 
their  domestic  affairs  as  can  be  given  them  without,  in  the  meantime, 
impairing?  the  exercise  of  the  rights  of  sovereignty  by  the  people  of  the 
United  States,  in  order  that,  by  the  use  and  exercise  of  popular  franchise 
and  governmental  powers,  they  may  be  the  better  prepared  to  lully 
assume  the  responsibilities  and  enjoy  all  the  privileges  of  complete  inde- 
pendence :    Therefore 
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• 

Be  ff  moeted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  provisions  of  this  Act 
and  the  name  **  The  Philippines  '*  as  used  in  this  Act  shall  apply  to  and 
include  the  Philippine  Islands  ceded  to  the  United  States  Government  by 
the  treaty  of  peace  concluded  between  the  United  States  and  Spain  on  the 
eleventh  day  of  April,  eighteen  hundred  and  ninety-nine,  the  boundaries 
of  which  are  set  forth  in  Article  III  of  said  treaty,  together  with  those 
islands  embraced  in  the  treaty  between  Spain  and  the  United  States  con- 
cluded at  Washington  on  the  seventh  day  of  November,  nineteen  hundred. 
[39  Stat.  L.  545.] 

For  the  treaty  of  AprU  11,  1S99,  mentioned  in  the  text,  see  30  Stat.  L.  1764. 
For  the  treaty  of  Nov.  7,  1900,  mentioned  in  the  text,  se^  31  Stat.  L.  1042. 

Sec.  2.  [Citizenship.]  That  all  inhabitants  of  the  Philippine  Islands 
who  were  Spanish  subjects  on  the  eleventh  day  of  April,  eighteen  hundred 
and  ninety-nine,  and  then  resided  in  said  islands,  and  their  children  born 
subsequent  thereto,  shall  be  deemed  and  held  to  be  citizens  of  the  Philip- 
pine Islands,  except  such  as  shall  have  elected  to  preserve  their  allegiance 
to  the  Crown  of  Spain  in  accordance  with  the  provisions  of  the  treaty  of 
peace  between  the  United  States  and  Spain,  signed  at  Paris  December 
tenth,  eighteen  hundred  and  ninety-eight,  and  except  such  others  as  have 
since  become  citizens  of  some  other  country :  Provided,  That  the  Philippine 
Legislature,  herein  providedf  for,  is  hereby  authorized  to  provide  by  law 
for  the  acquisition  of  Philippine  citizenship  by  those  natives  of  the  Philip- 
pine Islands  who  do  not  come  within  the  foregoing  provisions,  the  natives 
of  the  insular  possessions  of  the  United  States,  and  such  other  persons 
residing  in  the  Philippine  Islands  who  are  citizens  of  the  United  States, 
or  who  could  become  citizens  of  the  United  States  under  the  laws  of  the 
United  States  if  residing  therein.    [39  Stat,  L.  546.] 

Sec.  3.  [Bill  of  rights.]  That  no  law  shall  be  enacted  in  said  islands 
whieh  shall  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  or  deny  to  any  person  therein  the  equal  protection  of  the 
laws.  Private  property  shall  not  be  taken  for  public  use  without  just 
eompensation. 

That  in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
be  heard  by  himself  and  counsel,  to  demand  the  nature  and  cause  of  the 
accusation  against  him,  to  have  a  speedy  and  public  trial,  to  meet  the  wit- 
nesses face  to  face,  and  to  have  compulsory  process  to  compel  the  attendance 
of  witnesses  in  his  behalf. 

That  no  person  shall  behold  to  answer  for  a  criminal  offense  without  due 
process  of  law ;  and  no  person  for  the  same  offense  shall  be  twice  put  in 
jeopardy  of  punishment,  nor  shall  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself. 

That  all  persons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

That  no  person  shall  be  imprisoned  for  debt. 

That  the  privilege  of  the  writ  of  Imbcas  corpus  shall  not  be  suspended, 
nnless  when  in  cases  of  rebellion,  insurrection,  or  invasion  the  public  safety 
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may  require  it,  in  either  of  which  events  the  same  may  be  suspended  by 
the  President,  or  by  the  Governor  Oeneral,  wherever  during  such  period 
the  necessity  for  such  suspension  shall  exist. 

That  no  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted  nor  shall 
the  law  of  primogeniture  ever  be  in  force  in  the  Philippines. 

That  no  law  granting  a  title  of  nobility  shall  tye  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  in  said. islands  shall,  without  the  consent 
of  the  Congress  of  the  United  States,  accept  any  present,  emolument,  oflice, 
or  title  of  any  kind  whatever  from  any  king,  queen,  prince,  or  foreign 
State. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishment  inflicted. 

That  the  right  to  be  secure  against  unreasonable  searches  and  seizures 
shall  not  be  violated. 

That  slavery  shall  not  exist  in  said  islands ;  nor  shall  involuntary  servi- 
tude exist  therein  except  as  a  punishment  for  crime  whereof  the  party 
shall  have  been  duly  convicted. 

That  no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  the 
press,  or  the  right  of  the  people  peaceably  to  assemble  and  petition  the 
Government  for  redress  of  grievances. 

That  no  law  shall  be  made  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  that  the  free  exercise  and  enjoy- 
ment of  religious  profession  and  worship,  with6ut  discrimination  or  prefer- 
ence, shall  forever  b^  allowed;  and  no  religious  test  shall  be  reqxdred  for 
the  exercise  of  civil  or  political  rights.  No  public  money  or  property  shall 
ever  be  appropriated,  applied,  donated,  or  used,  directly  or  indirectly,  for 
the  use,  benefit,  or  support  of  any  sect,  church,  denomination,  sectarian 
institution,  or  system  of  religion,  or  for  the  use,  benefit,  or  support  of  any 
priest,  preacher,  minister,  or  other  religious  teacher  or  dignitary  as  such. 
Contracting  of  polygamous  or  plural  marriages  hereafter  is  prohibited. 
That  no  law  shall  be  constiraed  to  permit  polygamous  or  plural  marriages. 

That  no  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  law. 

That  the  rule  of  taxation  in  said  islands  shall  be  uniform. 

That  no  bill  which  may  be  enacted  into  law  shall  embrace  more  than 
one  s^ibject,  and  that  subject  shall  be  expressed  in  the  title  of  the  bill. 

That  no  warrant  shall  issue  but  upon  probable  cause,  supported  by  oath 
or  affirmation,  and  particularly  describing  the  place  to  be  searched  and  the 
person  or  things  to  be  seized. 

That  all  money  collected  on  any  tax  levied  or  assessed  for  a  special  pur- 
pose shall  be  treated  as  a  special  fund  in  the  treasury  and  paid  out  for 
such  purpose  only.  .  [39  Stat.  L,  546.] 

Sec.  4.  [Expenses    incurred  —  liability   of    government.]      That    all 

expenses  that  may  be  incurred  on  account  of  the  Government  of  the  Philip- 
pines for  salaries  of  officials  and  the  conduct  of  their  offices  and  depart- 
ments, and  all  expenses  and  obligations  contracted  for  the  internal  improve- 
ment or  development  of  the  islands,  not,  however,  including  defenses,  bar- 
racks, and  other  works  undertaken  by  the  United  States,  shall,  except  as 
otherwise  specifically  provided  by  the  Congress,  be  paid  by  the  Govern- 
ment of  the  Philippines.     {39  Stat.  L.  547.] 
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Sec.  5.  [Statutorj  laws  of  United  States  —  applicabilily.]  That  the 
statutory  laws  of  the  United  States  hereafter  enacted  shall  not  apply  to  the 
Philippine  Islands,  except  when  they  specifically  so  provide,  or  it  is  so  pro- 
vided in  this  Act.      [  39  Stat.  L.  547.] 

Sec.  6.  [Existing  laws  —  continnance  in  force.]    That  the  laws  now  in 

force  in  the  Philippijaes  shall  continue  in  force  and  effect,  except  as  altered, 
amended,  or  modified  herein,  until  altered,  amended,  or  repealed  by  the 
legislative  authority  herein  provided  or  by  Act  of  Congress  of  the  United 
Stotes.    [39  Stat  L,  547.] 

• 

SeO.  7.  [Legislative  authority  to  amend,  etc.,  existing  laws.]  That  t^e 
legislative  authority  herein  provided  shall  have  power,  when  not  incon- 
sistent with  this  Act,  by  due  enactment  to  amend,  alter,  modify,  or  repeal 
any  law,  civil  or  criminal,  coiitinued  in  force  by  this  Act  as  it  may  from  time 
to  time  see  fit. 

This  power  shall  specifically  extend  with  the  limitation  herein  provided 
as  to  the  tariff  to  all  laws  relating  to  revenue  and  taxation  in  effect  in  the 
Philippines.     [39  Stat  L.  547.] 

Sec.  8.  [Ctaneral  legislative  authority  —  grant  of.]  That  general  l^s- 
lative  power,  except  as  otherwise  herein  provided,  is  hereby  granted  to  the 
Philippine  Legislature,  authorized  by  this  Act.    [39  Stat.  L.  547.] 

Sec.  9.  [Property  and  rights  under  control  of  gove;  iment  of  Islands  - 
legislative  power  —  approval  of  President  of  United  States.]  Tliat  all 
the  property  and  rights  which  may  have  been  acquired  in  the  Philippine 
Islands  by  the  United  States  under  the  treaty  of  peace  with  Spain,  signed 
December  tenth,  eighteen  hundred  and  ninety-eight,  except  such  land  or 
other  property  as  has  been  or  shall  be  designated  by  the  President  of  the 
United  States  for  military  and  other  reservations  of  the  Government  of  the 
United  States,  and  all  lands  which  may  have  been  subsequently  acquired 
by  the  government  of  the  Philippine  Islands  by  purchase  under  the  pro- 
visions of  sections  sixty-three  and  sixty-four  of  the  Act  of  Congress 
approved  July  first,  nineteen  hundred  and  two,  except  such  as  may  have 
heretofore  been  sold  and  disposed  of  in  accordance  with  the  provisions  of 
aid  Act  of  Congress,  are  hereby  placed  under  the  control  of  the  govern- 
ment of  said  islands  to  be  administered  or  disposed  of  for  the  benefit  of  the 
inhabitants  thereof,  and  the  Philippine  Legislature  shall  have  power  to 
legislate  with  respect  to  all  such  matters  as  it  may  deem  advisable ;  but  acts 
of  the  Philippine  Legislature  with  reference  to  land  of  the  public  domain, 
timber,  and  mining,  hereafter  enacted,  shall  not  have  the  force  of  law  until 
approved  by  the  President  of  the  United  States:  Provided,  That  upon  the 
approval  of  such  an  act  by  the  Governor  Cteneral,  it  shall  be  by  him  forth- 
with transmitted  to  the  President  of  the  United  States,  and  he  shall  approve 
or  disapprove  the  same  within  six  months  from  and  after  its  enactment  and 
mbmiasion  for  his  approval,  and  if  not  disapproved  within  such  time  it  shall 
become  a  law  the  same  as  if  it  had  been  specifically  approved :  Provided  fur- 
(kfTy  That  where  lands  in  the  Philippine  Islands  have  been  or  may  be 
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reserved  for  any  public  purpose  of  the  United  States,  and,  being  no  longer 
required  for  the  purpose  for  which  reserved,  have  been  or  may  be,  by  order 
of  the  President,  placed  under  the  control  of  the  government  of  said  islands 
to  be  administered  for  the  benefit  of  the  inhabitants  thereof,  the  order  of 
the  President  shall  be  regarded  as  effectual  to  give. the  government  of  said 
islands  full  control  and  power  to  administer  and  dispose  of  such  lands  for 
the  benefit  of  the  inhabitants  of  said  islands.    [39  Stat.  L.  547.] 

For  the  Act  of  July  1,  1902,  ch.  140,  ||  63,  64,  mentioned  in  the  text,  see  6  Fed. 
Stat.  L.  736;  7  Fed.  Stat.  Ann.  (2d  ed.)   1148. 


Seo.  10.  [Tariff  laws  —  trade  relations  with  United  States  —  legislative 
authority  —  approval  by  President  of  tJnited  States.]  That  while  this  Act 
provides  that  the  Philippine  government  shall  have  the  authority  to  enact  a 
tariff' law  the  trade  relations  between  the  islands  and  the  United  States 
shall  continue  to  be  governed  exclusively  by  laws  of  the  Congress  of  the 
United  States :  Provided,  That  tariff  acts  or  acts  amendatory  to  the  tariff  of 
the  Philippine  islands  shall  not  become  law  until  they  shall  receive  the 
approval  of  the  President  of  the  United  States,  nor  shall  any  act  of  the 
Philippine  Legislature  affecting  immigration  or  the  currency  or  coinage 
laws  of  the  Philippines  become  a  law  until  it  has  been  approved  by  the 
President  of  the  United  States :  Provided  further,  That  the  President  shall 
approve  or  disapprove  any  act  mentioned  in  the  foregoing  proviso  within 
six  months  from  and  after  its  enactment  and  submission  for  his  approval, 
and  if  not  disapproved  within  such  time  it  shall  become  a  law  the  same  as 
if  it  had  been  specifically  approved.    [39  Stat.  L.  548,] 

Sbg.  11.  [Export  duties — taxes  and  assessments  —  bond  issues.] 
That  no  export  duties  shall  be  levied  or  collected  on  exports  from  the  Philij)- 
pine  Islands,  but  taxes  and  assessments  on  property  and  license  fees  for 
franchises,  and  privileges,  and  internal  taxes,  direct  or  indirect,  may  be 
imposed  for  the  purposes  of  the  Philippine  government  and  the  provincial 
and  municipal  governments  thereof,  respectively,  as  may  be  provided  and 
defined  by  acts  of  the  Philippine  Legislature,  and,  where  necessary  to 
anticipate  taxes  and  revenues,  bonds  and  other  obligations  may  be  issued 
by  the  Philippine  government  or  any  provincial  or  municipal  government 
therein,  as  may  be  provided  by  law  and  to  protect  the  public  credit :  Pro- 
vided, Jimvever,  That  the  entire  indebtedness  of  the  Philippine  govemment 
created  by  the  authority  conferred  herein  shall  not  exceed  at  any  one  time 
the  sum  of  $15,000,000,  exclusive  of  those  obligations  known  as  friar  land 
bonds,  nor  that  of  any  province  or  municipality  a  sum  in  excess  of  seven 
per  centum  of  the  aggregate  tax  valuation  of  its  property  at  any  one  time. 
[39  Stat.  L,  548.] 

Sec.  12.  [Legislature  —  creation  —  composition  —  powers.]  That  gen- 
eral  legislative  powers  in  the  Philippines,  except  as  herein  otherwise  pro- 
vided, shall  be  vested  in  a  legislature  which  shall  consist  of  two  houses, 
one  the  senate  and  the  other  the  house  of  representatives,  and  the  two 
houses  shall  be  designated  "  The  Philippine  Legislature  '':  Provided,  That 
until  the  Philippine  Legislature  as  herein  provided  shall  have  been  organ- 
ized the  existing  Philippine  Legislature  shall  have  all  legislative  authority 
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herein  granted  to  the  government  of  the  Philippine  Islands,  except  such 
as  may  now  be  within  the  exclusive  jurisdiction  of  the  Philippine  Commis- 
sion, which  is  so  continued  until  the  organization  of  the  legislature  herein 
provided  for  the  Philippines.  When  the  Philippine  Legislature  shall  have 
been  organized,  the  exclusive  legislative  jurisdiction  and  authority  exer- 
cised by  the  Philippine  Commission  shall  thereafter  be  exercised  by  the 
Philippine  Legislature.     [39  8iat  L,  548.] 

Sec.  13.  [Senate  —  membership  —  terms  —  qnaliflcations.]  That  the 
members  of  the  senate  of  the  Philippines,  except  as  herein  provided,  shall 
be  elected  for  terms  of  six  and  three  years,  as  hereinafter  provided,  by  the 
qualified  electors  of  the  Philippines.  Each  of  the  senatorial  districts  defined 
as  hereinafter  provided  shall  have  the  right  to  elect  two  senators.  No 
person  shall  be  an  elective  member  of  the  senate  of  the  Philippines  who  is 
not  a  qualified  elector  and  over  thirty  years  of  age,  and  who  is  not  able  to 
read  and  write  either  the  Spanish  or  English  language,  and  who  has  not 
been  a  resident  of  the  Philippines  for  at  least  two  consecutive  years  and  an 
actual  resident  of  the  senatorial  district  from  which  chosen  for  a  period  of 
at  least  one  year  immediately  prior  to  his  election.     [39  Stat.  L,  549.] 

Sec.  14.  [House  of  representatives — membership  —  terms  —  quali- 
flcations.^  That  the  members  of  the  house  of  representatives  shall,  except 
as  herein  provided,  be  elected  triennially  by  the  qualified  electors  of  the 
Philippines.  Each  of  the  representative  districts  hereinafter  provided  for 
shall  have  the  right  to  elect  one  representative.  No  person  shall  be  an 
elective  member  of  the  house  of  representatives  who  is  not  a  qualified  elector 
and  over  twenty-five  years  of  age,  and  who  is  not  able  to  read  and  write 
either  the  Spanish  or  English  language,  and  who  has 'not  been  an  actual 
resident  of  the  district  from  which  elected  for  at  least  one  year  immediately 
prior  to  his  election :  Provided,  That  the  members  of  the  present  assembly 
elected  on  the  first  Tuesday  in  June,  nineteen  hundred  and  sixteen,  shall 
be  the  members  of  the  house  of  representatives  from  their  respective  dis- 
tricts for  the  term  expiring  in  nineteen  hundred  and  nineteen.  [39  Stat. 
L.  549.] 

Sec.  15.  [Electors  —  qualifications.]  That  at  the  first  election  held 
pursuant  to  this  Act,  the  qualified  electors  shall  be  those  ha\ing  the  quali- 
fications of  voters  under  the  present  law;  thereafter  and  until  otherwise 
provided  by  the  Philippine  Legislature  herein  provided  for  the  qualifica- 
tions of  voters  for  senators  and  representatives  in  the  Philippines  and  all 
officers  elected  by  the  people  shall  be  as  follows: 

Every  male  person  who  is  not  a  citizen  or  subject  of  a  foreign  power 
twenty-one  years  of  age  or  over  (except  insane  aiwi  feeble-minded  persons 
and  those  convicted  in  a  court  of  competent  jurisdiction  of  an  infamous 
offense  since  the  thirteenth  day  of  August,  eighteen  hundred  and  ninety- 
eight),  who  shall  have  been  a  resident  of  the  Philippines  for  one  year  and 
of  the  municipality  in  which  he  shall  offer  to  vote  for  six  months  next 
preceding  the  day  of  voting,  and  who  is  comprised  within  one  of  the 
following  classes: 
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(a)  Those  who  under  existing  law  are  legal  voters  and  have  exercised 
the  right  of  suffrage. 

(b)  Those  who  own  real  property  to  the  value  of  500  pesos,  or  who 
annually  pay  30  pesos  or  more  of  the  established  taxes. 

(c)  Those  who  are  able  to  read  and  write  either  Spanish,  English,  or  a 
native  language.     [39  Stat.  L,  549,] 

Sec.  16.  [Senate  districts  —  elections.]  That  the  Philippine  Islands 
shall  be  divided  into  twelve  senate  districts,  as  follows: 

First  district :  Batanes,  Cagayan,  Isabela,  Ilocos  Norte,  and  Ilocos  Sur. 

Second  district :  La  Union,  Pangasinan,  and  Zambales. 

Third  district:  Tarlac,  Nueva,  Ecija,  Pampanga,  and  Bulacan. 

Fourth  district:  Bataan,  Rizal,  Manila,  and  Laguna. 

Fifth  district:  Batangas,  Mindoro,  Tayabas,  and  Cavite. 

Sixth  district:  Sorsogon,  Albay,  and  Ambos  Camarines. 

Seventh  district :    Iliolo  and  Capiz. 

Eighth  district:  Negros  Occidental,  Negros  Oriental,  Antique,  and 
Palawan. 

Ninth  district :  Leyte  and  Samar. 

Tenth  district :  Cebu. 
•  Eleventh  district:  Surigao,  Misamis,  and  Bohol. 

Twelfth  district:  The  Mountain  Province,  Baguio,  Nueva  Vizcaya,  and 
the  Department  of  Mindanao  and  Sulu. 

The  representative  districts  shall  be  the  eighty-one  now  provided  by  law, 
and  three  in  the  Mountain  Province,  one  in  Nueva  Vizcaya,  and  five  in  the 
Department  of  Mindanao  and  Sulu. 

The  first  election  under  the  provisions  of  this  Act  shall  be  held  on  the 
first  Tuesday  of  October,  nineteen  hundred  and  sixteen,  unless  the  Grov- 
emor  General  in  his  discretion  shall  fix  another  date  not  earlier  than 
thirty  nor  later  than  sixty  days  after  the  passage  of  this  Act :  Provided, 
That  the  Governor  General's  proclamation  shall  be  published  at  least 
thirty  days  prior  to  the  date  fixed  for  the  election,  and  there  shall  be 
chosen  at  such  election  one  senator  from  each  senate  district  for  a  term  of 
three  years  and  one  for  six  years.  Thereafter  one  senator  from  each  dis- 
trict shall  be  elected  from  each  senate  district  for  a  term  of  six  years: 
Provided,  That  the  Governor  General  of  the  Philippine  Islands  shall 
appoint,  without  the  consent  of  the  senate  and  without  restriction  as  to 
residence,  senators  and  representatives  who  will,  in  his  opinion,  best  repre- 
sent the  senate  district  and  those  representative  districts  which  may  be 
included  in  the  territory  not  now  represented  in  the  Philippine  Assembly: 
Provided  further,  That  thereafter  elections  shall  be  held  only  on  such  days 
and  under  such  regulations  as  to  ballots,  voting,  and  qualifications  of 
electors  as  may  be  prescribed  by  the  Philippine  Legislature,  to  which  is 
hereby  given  authority  to  redistrict  the  Philippine  Islands  and  modify, 
amend,  or  repeal  any  provision  of  this  section,  except  such  as  refer  to 
appointive  senators  and  representatives.     [39  Stat.  L.  549.] 

Sec.  17.  [Terms  of  office  —  vacancies.]  That  the  terms  of  office  of 
elective  senators  and  representatives  shall  be  six  and  three  years,  resi)ec- 
tively,  and  shall  begin  on  the  date  of  their  election.    In  case  of  vacancy 
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among  the  elective  metnbers  of  the  senate  or  in  the  house  of  representa- 
tives, special  elections  may  be  held  in  the  districts  wherein  such  vacancy 
occurred  under  such  regulations  as  may  be  prescribed  by  law,  but  senators 
or  representatives  elected  in  such  cases  shall  hold  office  only  for  the 
unexpired  portion  of  the  term  wherein  the  vacancy  occurred.  Senators  and 
representatives  appointed  by  the  Governor  General  shall  hold  office  until 
removed  by  the  Governor  General.     [39  Stat.  L.  550.] 

Sbc.  18.  [Senate  and  House  as  judges  of  elections,  etc. —  power  to  expel 
member  —  orgjamization  —  sessions  —  compensation  of  members  — 
privilege  from  arrest  —  eligibility  to  other  offices.]  That  the  senate  and 
house  of  representatives,  respectively,  shall  be  the  sole  judges  of  the  elec- 
tions, returns  and  qualifications  of  theii*  elective  members,  and  each  house 
may  determine  the  rules  of  its  proceedings,  punish  its  members  for  dis- 
orderly behavior,  and,  with  the  concurrence  of  two-thirds,  expel  an  elective 
member.  Both  houses  shall  convene  at  the  capitol  on  the  sixteenth  day 
of  October  next  following  the  election  and  organize  by  the  election  of  a 
speaker  or  a  presiding  officer,  a  clerk,  and  a  sergeant  at  arms  for  each 
house,  and  such  other  officers  and  assistants  as  may  be  required.  A 
majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  meet,  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members.  The  legislature  shall  hold  annual  sessions, 
commencing  on  the  sixteenth  day  of  October,  or,  if  the  sixteenth  day  of 
October  be  a  legal  holiday,  then  on  the  first  day  following  which  is  not  a 
legal  holiday,  in  each  year.  The  legislature  may  be  called  in  special  session 
at  any  time  by  the  Governor  General  for  general  legislation,  or  for  action 
on  such  specific  subjects  as  he  may  designate.  No  special  session  shall 
continue  longer  than  thirty  days,  and  no  regular  session  shall  continue 
longer  than  one  hundred  days,  exclusive  of  Sundays.  The  legislature  is 
hereby  given  the  power  and  authority  to  change  the  date  of  the  commence- 
ment of  its  annuaj  sessions. 

The  senators  and  representatives  shall  receive  an  annual  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury 
of  the  Philippine  Islands.  The  senators  and  representatives  shall,  in  all 
cases  except  treason,  felony,  and  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  session  of  their  respective  houses 
and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or  debate 
in  either  house  they  shall  not  be  questioned  in  any  other  place. 

No  senator  or  representative  shall,  during  the  time  for  which  he  may 
have  been  elected,  be  eligible  to  any  office  the  election  to  which  is  vested 
in  the  legislature,  nor  shall  be  appointed  to  any  office  of  trust  or  profit 
which  shall  have  been  created  or  the  emoluments  of  which  shall  have  been 
increased  during  such  term.     [39  Stat.  L.  550] 

Sbo.  19.  [Journal  of  houses  of  legislature  —  approval  of  legislation.] 
That  each  house  of  the  legislature  shall  keep  a  journal  of  its  proceediugs 
and,  from  time  to  time,  publish  the  same;  and  the  yeas  and  nays  of  the 
members  of  either  house,  on  any  question,  shall,  upon  demand  of  one- 
fifth  of  those  present,  be  entered  on  the  journal,  and  every  bill  and  joint 
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resolution  which  shall  have  passed  both  houses  shall^  before  it  becomes  a 
law,  be  presented  to  the  Governor  General.    If  he  approve  the  same,  he 
shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  objections  to  that  house 
in  which  it  shall  have  originated,  which  shall  enter  the  objections  at  large 
on  its  journal  and  proceed  to  reconsider  it.    If,  after  such  reconsideration, 
two-thirds  of  the  members  elected  to  that  house  shall  agree  to  pass  the 
same,  it  shall  be  sent,  together  with  the  objections,  to  the  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  hy  two-thirds  of 
aU  the  members  elected  to  that  house  it  shall  be  sent  to  the  Governor 
General,  who,  in  case  he  shall  then  not  approve,  shall  transmit  the  same 
to  the  President  of  the  United  States.     The  vote  of  each  house  shall  be 
by  the  yeas  and  nays,  and  the  names  of  the  members  voting  for  and  against 
shall  be  entered  on  the  journal.     If  the  President  of.  the  United  States 
approve  the  same,  he  shall  sign  it  and  it  shall  become  a  law.    If  he  shall 
not  approve  same,  he  shall  return  it  to  the  Governor  General,  so  stating, 
and  it  shall  not  become  a  law :    Provided,  That  if  any  bill  or  joint  resolution 
shall  not  be  returned  by  the  Governor  (General  as  herein  provided  within 
twenty  days   (Sundays  excepted)   after  it  shall  have  been  presented  to 
him  the  same  shall  become  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature  by  adjournment  prevent  its  return,  in  which  case 
it  shall  become  a  law  unless  vetoed  by  the  Governor  General  within  thirty 
days  after  adjournment:     Provided  further,  That  the  President  of  the 
United  States  shall  approve  or  disapprove  an  act  submitted  to  him  under 
the  provisions  of  this  section  within  six  months  from  and  after  its  enact- 
ment and  submission  for  his  approval ;  and  if  not  approved  within  such 
time,  it  shall  become  a  law  the  same  as  if  it  had  been  specifically  approved. 
The  Governor  General  shall  have  the  power  to  veto  any  particular  item  or 
items  of  an  appropriation  bill,  But  the  veto  shall  not  affect  the  item,  or 
items  to  which  he  does  not  object.    The  item  or  items  objected  to  shall  not 
take  effect  except  in  the  manner  heretofore  provided  in  this  section  as  to 
bills  and  joint  resolutions  returned  to  the  legislature  without  his  approval. 
All  laws  enacted  by  the  Philippine  Legislature  shall  be  reported  to  the 
Congress  of  the  United   States,   which  hereby  reserves  the  power  and 
authority  to  annul  the  same.    If  at  the  termination  of  any  fiscal  year  the 
appropriations  necessary  for  the  support  of  government  for  the  ensuin<r 
fiscal  year  shall  not  have  been  made,  the  several  sums  appropriated   in 
the  last  appropriation  bills  for  the  objects  and  purposes  therein  specified, 
so  far  as  the  same  may  be  done,  shall  be  deemed  to  be  reappropriated  for 
the  several  objects  and  purposes  specified  in  said  last  appropriation  bill ; 
and  until  the  legislature  shall  act  in  such  behalf  the  treasurer  shall,  when  so 
directed  by  the  Governor  General,  make  the  payments  necessary  for  the 
purposes  aforesaid.     [39  Stat.  L.  551.] 

m 

Sec.  20.  [Resident  commissioners  to  United  States.]  That  at  the  first 
meeting  of  the  Philippine  Legislature  created  by  this  Act  and  triennially 
thereafter  there  shall  be  chosen  by  the  legislature  two  Resident  Commis- 
sioners to  the  United  States,  who  shall  hold  their  ofiice  for  a  term  of  three 
years  beginning  with  the  fourth  day  of  March  following  their  election, 
and  who  shall  be  entitled  to  an  official  recognition  as  such  by  all  depart- 
ments upon  presentation  to  the  President  of  a  certificate  of  election  by  the 
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Governor  General  of  said  islands.  Each  of  said  Resident  Commissioners 
shall,  in  addition  to  the  salary  and  the  sum  in  lieu  of  mileage  now  allowed 
by  law,  be  allowed  the  same  sum  for  stationery  and  for  the  pay  of  necessary 
clerk  hire  as  is  now  i^Uowed'  to  the  Members  of  the  House  of  Representatives 
of  the  United  States,  to  be  paid  out  of  the  Treasury  of  the  United  States, 
and  the  franking  privilege  allowed  by  law  to  Members  of  Congress.  No 
person  shall  be  eligible  to  election  as  Resident  Commissioner  who  is  not 
a  bona  fide  elector  of  said  islands  and  who  does  not  owe  allegiance  to  the 
United  States  and  who  is  not  more  than  thirty  years  of  age  and  who 
does  not  read  and  write  the  English  language.  The  present  two  Resident 
Commissioners  shall  hold  office  until  the  fourth  of  March,  nineteen  hundred 
and  seventeen.  In  case  of  vacancy  in  the  position  of  Resident  Com- 
missioner caused  by  resignation  or  otherwi^,  the  Governor  General  may 
make  temporary  appointments  until  the  next  meeting  of  the  Philippine 
Legislature,  which  shall  then  fill  such  vacancy;  but  the  Resident  Commis- 
sioner thus  elected  shall  hold  office  only  for  the  unexpired  portion  of  the 
term  wherein  the  vacancy  occurred.     [39  Stat.  L.  552.] 


Sec.  21.  [Governor  Oeneral.]    That  the  supreme  executive  power  shall 
be  vested  in  an  executive  officer,  whose  official  title  shall  be  **  The  Governor 
General  of  the  Philippine  Islands."    He  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate,  of  the  United 
States,  and  hold  his  office  at  the  pleasure  of  the  President  and  until  his 
successor  is  chosen  and  qualified.    The  Governor  General  shall  reside  in 
the  Philippine  Islands  during  his  official  incumbency,  and  maintain  his 
office  at  the  seat  of  government.    He  shall,  unless  otherwise  herein  pro- 
vided, appoint,  by  and  with  the  consent  of  the  Philippine  Senate,  such 
officers  as  may  now  be  appointed  by  the  Gtovernor  General,  or  such  as  he 
is  authorized  by  this  Act  to  appoint,  or  whom  he  may  hereafter  be 
authorized  by  law  to  appoint;  but  appointments  made  while  the  senate 
is  not  in  session  shall  be  effective  either  until  disapproval  or  until  the  next 
adjournment  of  the  senate.    He  shall  have  general  supervision  and  control 
of  all  of  the  departments  and  bureaus  of  the  government  in  the  Philippine 
Islands  as  far  as  is  not  inconsistent  with  the  provisions  of  this  Act,  and 
shall  be  commander  in  chief  of  all  locally  created  armed  forces  and  militia. 
He  is  hereby  vested  with  the  exclusive  power  to  grant  pardons  and 
reprieves  and  remit  fines  and  forfeitures,  and  may  veto  any  legislation  . 
enacted  as  herein  provided.     He  shall  submit  within  ten  days  of  the 
opening  of  each  regular  session  of  the  Philippine  Legislature  a  budget  of 
receipts  and  expenditures,  which  shall  be  the  basis  of  the  annual  appro- 
priation bill.    He  shall  commission  all  officers  that  he  may  be  authorized  to 
appoint.     He  shall  be  responsible  for  the  faithful  execution  of  the  laws 
of  the  Philippine  Islands  and  of  the  United  States  operative  within  the 
Philippine  Islands,  and  whenever  it  becomes  necessary  he  may  call  upon 
the  commanders  of  the  military  and  naval  forces  of  the  United  States  in 
the  islands,  or  summon  the  posse  comitatus,  or  call  out  the  militia  or  other 
locally  created  armed  forces,  to  prevent  or  suppress  lawless  violence, 
invasion,  insurrection,   or   rebellion;  and  he  may,  in  case  of  rebellion 
or  invasion,  or  imminent  danger  thereof,  when  the  public  safety  requires  it, 
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suspend  the  privileges  of  the  writ  of  habeas  corpus,  or  place. the  islands, 
or  any  part  thereof,  under  martial  law:  Provided,  That  whenever  the 
Governor  General  shall  exercise  this  authority,  he  shall  at  once  notify  the 
President  of  the  United  States  thereof,  together  with  the  attending  facts 
and  circumstances,  and  the  President  shall  have  power  to  modify  or 
vacate  the  action  of  the  Governor  General.  He  shall  annually  and  at  such 
other  times  as  he  may  be  required  make  such  official  report  of  the  trans- 
actions of  the  government  of  the  Philippine  Islands  to  an  executive  depart- 
ment of  the  United  States  to  be  designated  by  the  President,  and  his  said 
annual  report  shall  be  transmitted  to  the  Congress  of  the  United  States; 
and  he  shall  perform  such  additional  duties  and  functions  as  may  in  pur- 
suance of  law  be  delegated  or  assigned  to  him  by  the  President.    [39  Stat 

Sec.  22.  [Execative  departments  —  Bureau  of  non-Ohristian  tribes.] 

That,  except  as  provided  otherwise  in  this  Act,  the  executive  departments 
of  the  Philippine  Government  shall  continue  as  now  authorized  by  law 
until  otherwise  provided  by  the  Philippine  Legislature.  When  the  Phil- 
ippine Legislature  herein  provided  shall  convene  and  organize,  the  Phil- 
ippine Commission,  as  such,  shall  cease  and  determine,  and  the  members 
thereof  shall  vacate  their  offices  as  members  of  said  commission :  Provided, 
That  the  heads  of  executive  departments  shall  continue  to  exercise  their 
executive  functions  until  the  heads  of  departments  provided  by  the 
Philippine  Legislature  pursuant  to  the  provisions  of  this  Act  are  appointed 
and  qualified.  The  Philippine  Legislature  may  thereafter  by  appropriate 
legislation  increase  the  number  or  abolish  any  of  the  executive  departments, 
or  make  such  changes  in  the  names  and  duties  thereof  as  it  may  see  fit, 
and  shall  provide  for  the  appointment  and  removal  of  the  heads  of  the 
executive  departments  by  the  Governor  General:  Provided,  That  all 
executive  functions  of  the  government  must  be  directly  under  the  Governor 
General  or  within  one  of  the  executive  departments  under  the  supervision 
and  control  of  the  Governor  General.  There  is  hereby  established  a  bureau, 
to  be  known  as  the  Bureau  of  Non-Christian  tribes,  which  said  bureau 
shall  be  embraced  in  one  of  the  executive  departments  to  be  designated  by 
the  Governor  General,  and  shall  have  general  supervision  over  the  public 
affairs  of  the  inhabitants  of  the  territory  represented  in  the  legislature  by 
appointive  senators  and  representatives.    [39  Stat.  L,  553,] 

Sec.  23.  [Vice  governor  —  department  of  interior  —  vacancies  in  office 
of  governor  general  or  vice  governor.]  That  there  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  a  vice  governor  of  the  Philippine  Islands,  wlio  shall  have  all 
the  powers  of  the  Governor  General  in  the  case  of  a  vacancy  or  temporary 
removal,  resignation,  or  disability  of  the  Governor  General,  or  in  case. of 
his  temporary  absence ;  and  the  said  vice  governor  shall  be  the  head  of  the 
executive  department,  known  as  the  department  of  public  instruction,  which 
shall  include  the  bureau  of  education  and  the  bureau  of  health,  and  he  may 
be  assigned  such  other  executive  duties  as  the  Governor  General  may 
designate. 
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Other  bureaus  now  included  in  the  department  of  public  instruction  shall 
until  otherwise  provided  by  the  Philippine  Legislature,  be  included  in  the 
department  of  the  interior. 

The  President  may  designate  the  head  of  an  executiye  department  of  the 
Philippine  government  to  act  as  Governor  General  in  the  case  of  a  vacancy, 
the  temporary  removal,  resignation,  or  disability  of  the  Governor  General 
and  the  vice  governor,  or  their  temporary  absence,  and  the  head  of  the 
department  thus  designated  shall  exercise  all  the  powers  and  perform  all 
the  duties  of  the  Governor  General  during  such  vacancy,  disability,  or 
absence.    [39  Stat.  L.  553.] 

Sec.  24.  [Auditor  —  deputy  auditor  —  appointment  —  powers  — 
duties  —  decisions.]  That  there  shall  be  appointed  by  the  President  an 
auditor,  who  shall  examine,  audit,  and  settle  all  accounts  pertaining  to  the 
revenues  and  receipts  from  whatever  source  of  the  Philippine  government 
and  of  the  provincial  and  municipal  governments  of  the  Philippines, 
including  trust  funds  and  funds  derived  from  bond  issues;  and  audit,  in 
accordance  with  laws  and  administrative  regulations,  all  expenditures  of 
funds  or  property  pertaining  to  or  held  in  trust  by  the  government  or  the 
Provinces  or  municipalities  thereof.  He  shall  perform  a  like  duty  with 
respect  to  all  government  branches. 

He  shall  keep  the  general  accounts  of  the  government  and  preserve  the 
vouchers  pertaining  thereto. 

It  shall  be  the  duty  of  the  auditor  to  bring  to  the  attention  of  the  proper 
administrative  officer  expenditures  of  funds  or  property  which,  in  his 
opinion,  are  irregular,  unnecessary,  excessive,  or  extravagant. 

There  shall  be  a  deputy  auditor  appointed  in  the  same  manner  as  the 
auditor.  The  deputy  auditor  shall  sign  such  official  papers  as  the  auditor 
may  designate  and  perform  such  other  duties  as  the  auditor  may  prescribe, 
and  in  case  of  the  death,  resignation,  sickness,  or  other  absence  of  the 
auditor  from  his  office,  from  any  cause,  the  deputy  auditor  shall  have 
charge  of  such  office.  In  case  of  the  absence  from  duty,  from  any  cause, 
of  both  the  auditor  and  the  deputy  auditor,  the  Governor  General  may 
designate  an  assistant,  who  shall  have  charge  of  the  office. 

The  administrative  jurisdiction  of  the  auditor  over  accounts,  whether  of 
funds  or  property,  and  all  vouchers  and  records  pertaining  thereto,  shall  be 
exclusive.  With  the  approval  of  the  Gtovemor  General  he  shall  from  time 
to  time  make  and  promulgate  genieral  or  special  rules  and  regulations  not 
inconsistent  with  law  covering  the  method  of  accounting  for  public  funds 
and  property,  and  funds  arid  property  held  in  trust  by  the  government  or 
any  of  its  branches :  Provided,  That  any  officer  accountable  for  public  funds 
or  property  may  require  such  additional  reports  or  returns  from  his  subor- 
dinates or  others  as  he  may  deem  necessary  for  his  own  information  and 
protection. 

The  decisions  of  the  auditor  shall  be  final  and  conclusive  upon  the 
executive  branches  of  the  government,  except  that  appeal  therefrom  may 
be  taken  by  the  party  aggrieved  or  the  head  of  the  department  concerned 
within  one  year,  in  the  manner  hereinafter  prescribed.  The  auditor  shall, 
except  as  hereinafter  provided,  have  like  authority  as  that  conferred  by 
law  upon  the  several  auditors  of  the  United  States  and  the  Comptroller  of 
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the  United  States  Treasury  and  is  authorized  to  communicate  directly 
with  any  person  having  claims  before  him  for  settlement,  or  with  any 
department,  oiScer,  or  person  having  ofScial  relations  with  his  office. 

As  soon  after  the  close  of  each  fiscal  year  as  the  accounts  of  said 
year  may  be  examined  and  adjusted  the  auditor  shall  submit  to  the  Gov- 
ernor General  and  the  Secretary  of  War  an  annual  report  of  the  fiscal 
concerns  of  the  government,  showing  the  receipts  and  disbursements  of  the 
various  departments  and  bureaus  of  the  government  and  of  the  various 
Provinces  and  municipalities,  and  make  such  other  reports  as  may  be 
required  of  him  by  the  Governor  General  or  the  Secretary  of  War. 

In  the  execution  of  .their  duties  the  auditor  and  the  deputy  auditor  are 
authorized  to  summon  witnesses,  administer  oaths,  and  to  take  evidence, 
and,  in  the  pursuance  of  these  provisions,  may  issue  subpoenas  and  enforce 
the  attendance  of  witnesses,  as  now  provided  by  law. 

The  office  of  the  auditor  shall  be  under  the  general  .supervision  of  the 
Governor  General  and  shall  consist  of  the  auditor  and  deputy  auditor  and 
such  necessary  assistants  as  may  be  prescribed  by  law.     [39  8tai.  L.  553.] 

Seo.  25.  [Appeal  from  action  of  auditor.]  That  any  person  aggrieved 
by  the  action  or  decision  of  the  auditor  in  the  settlement  of  his  account 
or  claim  may,  within  one  year,  take  an  appeal  in  writing  to  the  Governor 
Cteneral,  which  appeal  shall  specifically  set  forth  the  particular  action  of 
the  auditor  to  which  exception  is  taken,  with  the  reason  and  authorities 
relied  on  for  reversing  such  decision. 

If  the  Governor  General  shall  confirm  the  action  of  the  auditor,  he  shall 
so  indorse  the  appeal  and  transmit  it  to  the  auditor,  and  the  action  shall 
thereupon  be  final  and  conclusive.  Should  the  Governor  General  fail  to 
sustain  the  action  of  the  auditor,  he  shall  forthwith  transmit  his  grounds 
of  disapproval  to  the  Secretary  of  War,  together  with  the  appeal  and  the 
papers  necessary  to  a  proper  understanding  of  the  matter.  The  decision  of 
the  Secretary  of  War  in  such  case  shall  be  final  and  conclusive.  [39  Stat. 
L.  554.] 

Seo.  26.  [Oourts  —  jurisdiction  —  judges.]  That  the  supreme  couii; 
and  the  courts  of  first  instance  of  the  Philippine  Islands  shall  possess  and 
exercise  jurisdiction  as  heretofore  provided  and  such  additional  jurisdiction 
as  shall  hereafter  be  prescribed  by  law.  The  municipal  courts  of  said 
islands  shall  possess  and  exercise  jurisdiction  as  now  provided  by  law, 
subject  in  all  matters  to  such  alteration  and  amendment  as  may  be  hereafter 
enacted  by  law ;  and  the  chief  justice  and  associate  justices  of  the  supreme 
court  shall  hereafter  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  United  States.  The  judges  of  the 
court  of  first  instance  shall  be  appointed  by  the  Governor  General,  by  and 
with  the  advice  and  consent  of  the  Philippine  Senate:  Provided,  That 
the  admiralty  jurisdiction  of  the  supreme  court  and  courts  of  first  instance 
shall  not  be  changed  except  by  Act  of  Congress.  That  in  all  cases  pending 
under  the  operation  of  existing  laws,  both  criminal  and  civil,  the  juris- 
diction shall  continue  until  final  judgment  and  determination.  [39  Stat. 
L.  555,] 
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Sec.  27.  [Beview  by  United  States  Supreme  Court  of  final  jndgments, 
etc.]  That  the  Supreme  Court  of  the  United  States  shall  have  jurisdiction 
to  review,  revise,  reverse,  modify,  or  afl^m  the  final  judgments  and  decrees 
of  the  Supreme  Court  of  the  Philippine  Islands  in  all  actions,  cases,  causes, 
and  proceedings  now  pending  therein  or  hereafter  determined  thereby 
in  which  the  Constitution  or  any  statute,  treaty,  title,  right,  or  privilege  of 
the  United  States  is  involved,  or  in  causes  in  which  the  value  in  controversy 
exceeds  $25,000,  or  in  which  the  title  or  possession  of  real  estate  exceeding 
in  value  the  sum  of  $25,000,  to  be  ascertained  by  the  oath  of  either  party 
or  of  other  competent  witnesses,  is  involved  or  brought  in  question;  and 
such  final  judgments  or  decrees  may  and  can  be  reviewed,  revised,  reversed, 
modified,  or  affirmed  by  said  Supreme  Court  of  the  United  States  on  appeal 
or  writ  of  error  by  the  party  aggrieved  within  the  same  time,  in  the  same 
manner,  under  the  same  regulations,  and  by  the  same  procedure,  as  far 
as  applicable,  as  the  final  judgments  and  decrees  of  the  district  courts  of 
the  United  States.     [39  8tai.  L.  555.] 

Sec.  28.  [FranchiBes,  etc. —  eminent  domain  —  involuntary  servitude.] 
That  the  government  of  the  Philippine  Islands  may  grant  franchises  and 
rights,  including  the  authority  to  exercise  the  right  of  eminent  domain,  for 
the  construction  and  operation  of  works  of  public  utility  and  service,  and 
may  authorize  said  works  to  be  constructed  and  maintained  over  and  across 
the  public  property  of  the  United  States,  including  streets,  highways, 
squares,  and  reservations,  and  over  similar  property  of  the  government  of 
said  islands,  and  may  adopt  rules  and  regulations  under  which  the  provin- 
cial and  municipal  governments  of  the  islands  may  grant  the  right  to 
use  and  occupy  such  public  property  belonging  to  said  Provinces  or 
municipalities:  Provided,  That  no  private  property  shall  be  damaged  or 
taken  for  any  purpose  under  this  section  without  just  compensation,  and 
that  such  authority  to  take  and  occupy  land  shall  not  authorize  the  taking, 
use,  or  occupation  of  any  land  except  such  as  is  required  for  the  actual 
necessary  purposes  for  which  the  franchise  is  granted,  and  that  no  franchise 
or  right  shall  be  granted  to  any  individual,  firm,  or  corporation  except 
under  the  conditions  that  it  shall  be  subject  to  amendment,  alteration,  or 
repeal  by  the  Congress  of  the  United  States,  and  that  lands  or  right  of 
use  and  occupation  of  lands  thus  granted  shall  revert  to  the  governments 
by  which  they  were  respectively  granted  upon  the  termination  of  the 
franchises  and  rights  under  which  they  were  granted  or  upon  their 
revocation  or  repeal.  That  all  franchises  or  rights  granted  under  this 
Act  shall  forbid  the  issue  of  stock  or  bonds  except  in  exchange  for  actual 
cash  or  for  property  at  a  fair  valuation  equal  to  the  par  value  of  the  stock 
or  bonds  so  issued;  shall  forbid  the  declaring  of  stock  or  bond  dividends, 
and,  in  the  case  of  public-service  corporations,  sliall  provide  for  the  effective 
regulation  of  the  charges  thereof,  for  the  official  inspection  and  regulation 
of  the  books  and  accounts  of  such  corporations,  and  for  the  payment  of  a 
reasonable  percentage  of  gross  earnings  into  the  treasury  of  the  Philippine 
Islands  or  of  the  Province  or  municipality  within  which  such  franchises 
are  granted  and  exercised :  Provided  ftcrther,  That  it  shall  be  unlawful  f oi* 
any  corporation  organized  under  this  Act,  or  for  any  person,  company,  or 
corporation  receiving  any  grant,  franchise,  or  concession  from  the  govern- 
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ment  of  said  islands,  to  use,  employ,  or  contract  for  the  labor  of  persons  held 
in  involuntary  servitude ;  and  any  person,  company  or  corporation  so  violat- 
ing the  provisions  of  this  Act  shall  forfeit  all  charters,  grants,  or  franchises 
for  doing  business  in  said  islands,  in  an  action  or  proceeding  brought  for 
that  purpose  in  any  court  of  competent  jurisdiction  by  any  oflScer  of  the 
Philippine  government,  or  on  the  complaint  of  any  citizen  of  the  Phil- 
ippines, under  such  regulations  and  rules  as  the  Philippine  Legislature 
shall  prescribe,  and  in  addition  shall  be  deemed  guilty  of  an  offense,  and 
shall  be  punished  by  a  fine  of  not  more  than  $10,000.     [39  Stat  L,  555.] 


Sec.  29.  [Salaries  of  officials  —  amount  —  pajrment.]  That,  except  as 
in  this  Act  otherwise  provided,  the  salaries  of  all  the  officials  of  the  Phil- 
ippines not  appointed  by  the  President,  including  deputies,  assistants,  and 
other  employees,  shall  be  such  and  be  so  paid  out  of  the  revenues  of  the 
Philippines  as  shall  from  time  to  time  be  determined  by  the  Philippine 
Legislature ;  and  if  the  legislature  shall  fail  to  make  an  appropriation  for 
such  salaries,  the  salaries  so  fixed  shall  be  paid  without  the  necessity  of 
further  appropriations  therefor.  The  salaries  of  all  officers  and  all  expenses 
of  the  offices  of  the  various  officials  of  the  Philippines  appointed  as  herein 
provided  by  the  President  shall  also  be  paid  out  of  the  revenues  of  the 
Philippines.  The  annual  salaries  of  the  following-named  offidials  appointed 
by  the  President  and  so  to  be  paid  shall  be :  The  Governor  General,  $18,000  j 
in  addition  thereto  he  shall  be  entitled  to  the  occupancy  of  the  buildings 
heretofore  used  by  the  chief  executive  of  the  Philippines,  with  the  furniture 
and  effects  therein,  free  of  rental  j  vice  governor,  $10,000 ;  chief  justice  of 
the  supreme  court,  $8,000;  associate  justices  of  the  supreme  court,  $7,500 
each;  auditor,  $6,000;  deputy  auditor,  $3,000.    [39  Stat.  L.  556.] 

Sec.  30.  [Payment  of  salaries  of  certain  officials,  etc.]  That  the  pro- 
visions of  the  foregoing  section  shall  not  apply  to  provincial  and  municipal 
officials;  their  salaries  and  the  compensation  of  their  deputies,  assistants, 
and  other  help,  as  well  as  all  other  expenses  incurred  by  the  Provinces  and 
municipalities,  shall  be  paid  out  of  the  provincial  and  municipal  revenues 
in  such  manner  as  the  Philippine  Legislature  shall  provide.  [39  Stat. 
L.  556.] 

Sec.  31.  [Ctontinuanoe  of  non-oonflicting  laws.]  That  all  laws  or  parts 
of  laws  applicable  to  the  Philippines  not  in  conflict  with  any  of  the  pro- 
visions of  this  Act  are  hereby  continued  in  force  and  effect.  [39  Stat.  L. 
556.] 


[Taxes  imposed  by  Philippine  Legislature — ratification.]     •    •    • 

The  taxes  imposed  by  the  Philippine  Legislature  in  section  fourteen 
hundred  and  fifty-nine  of  the  act  numbered  twenty-seven  hundred  and 
eleven,  enacted  by  that  body  on  March  tenth,  nineteen  hundred  and  seven- 
teen, are  hereby  legalized  and  ratified,  and  the  collection  of  all  such  taxes 
heretofore  or  hereafter  is  legalized,  ratified,  and  confirmed  hereby  as  fully 
to  all  intents  and  purposes  as  if  the  Fame  by  prior  Act  of  Congress 
specifically  had  been  authorized  and  directed.    [ —  Stat,  L.  — .J 

This  is  from  the  Urgent  Deficiencies  Appropriation  Act  of  June  4,  1918,  du  — — • 
See  also  the  Act  of  July  1,  1916,  ch.  200,  (  7,  suf^a,  p.  591, 
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An  Act  To  provide  a  dvil  government  for  Porto  Bico,  and  for  other 

purposes. 

[Act  of  March  2,  1917,  ch,  145,  39  Stat.  L.  951.] 

[Sec.  1.]    [Establishment  of  civil  government  —  territory  affected.] 

That  the  provisions  of  this  Act  shall  apply  to  the  Island  of  Porto  Rico  and 
to  the  adjacent  islands  belonging  to  the  United  States,  and  waters  of  those 
islands ;  and  the  name  Porto  Bico  as  used  in  this  Act  shall  be  held  to  include 
not  only  the  island  of  that  name  but  all  the  adjacent  islands  as  aforesaid. 
[39  Stat.  L,  951.] 

BILL  OF  RIGHTS. 

Sec.  2.  [Enumeration.]    That  no  law  shall  be  enacted  in  Porto  Bioo 

which  shall  deprive  any  person  of  life,  liberty,  or  property  without  due 
process  of  law,  or  deny  to  any  person  therein  the  equal  protection  of  the 
laws. 

That  in  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to 
have  the  assistance  of  counsel  for  his  defense,  to  be  informed  of  the  nature 
and  cause  of  the  accusation,  to  have  a  copy  thereof,  to  have  a  speedy  and 
public  trial,  to  be  confronted  with  the  witnesses  against  him,  and  to  have 
compulsory  process  for  obtaining  witnesses  in  his  favor. 

That  no  person  shall  be  held  to  answer  for  a  criminal  offense  without  due 
process  of  law;  and  no  person  for  the  same  offense  shall  be  twice  put  in 
jeopardy  of  punishment,  nor  shall  be  compelled  in  any  eriminal  ease  to  be 
a  witness  against  himself. 
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That  an  i>ersons  shall  before  conviction  be  bailable  by  sufficient  sureties, 
except  for  capital  offenses  when  the  proof  is  evident  or  the  presumption 
great. 

That  no  law  impairing  the  obligation  of  contracts  shall  be  enacted. 

That  no  person  shall  be  imprisoned  for  debt. 

That  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended, 
unless  when  in  case  of  rebellion,  insurrection,  or  invasion  the  public  safety 
may  require  it,  in  either  of  which  events  the  same  may  be  suspended  by  the 
President,  or  by  the  governor,  whenever  during  such  period  the  necessity 
for  sach  suspension  shall  exist. 

That  no  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted. 

Private  property  shall  not  be  taken  or  damaged  for  public  use  except 
upon  payment  of  just  compensation  ascertained  in  the  manner  provided 
by  law. 

Nothing  contained  in  this  Act  shall  be  construed  to  limit  the  power  of  the 
legislature  to  enact  laws  for  the  protection  of  the  lives,  health,  or  safety 
of  employees. 

That  no  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  tinder  the  government  of  Porto  Bico 
shall,  without  the  consent  of  the  Congress  of  the  United  States,  accept  any 
present,  emolument,  office,  or  title  of  any  kind  whatever  from  any  king, 
queen,  prince,  or  foreign  State,  or  any  officer  thereof. 

That  excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
emel  and  unusual  punishments  inflicted. 

That  the  right  to  be  secure  against  unreasonable  searches  and  seizures 
shall  not  be  violated. 

That  no  warrant  for  arrest  or  search  shall  issue  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched  and  the  persons  or  things  to  be  seized. 

That  slavery  shall  not  exist  in  Porto  Rico. 

That  involuntary  servitude,  except  as  a  punishment  for  crime,  whereof 
the  party  shall  have  been  duly  convicted,  shall  not  exist  in  Porto  Rico. 

That  no  law  shall  be  passed  abridging  the  freedom  of  speech  or  of  th^ 
press,  or  the  right  of  the  people  peaceably  to  assemble  and  petition  the 
Government  for  redress  of  grievances. 

That  no  law  shall  be  made  respecting  an  establishment  of  religion  or 
prohibiting  the  free  exercise  thereof,  and  that  the  free  exercise  and  enjoys 
ment  of  religious  profession  and  worship  without  discrimination  or  prefer^ 
dice  shall  forever  be  allowed,  and  that  no  political  or  religious  test  other 
than  an  oath  to  support  the  Constitution  of  the  United  States  and  the  laws 
of  Porto  Rico  shall  be  required  as  a  qualification  to  any  office  or  public 
trust  under  the  government  of  Porto  Rico. 

That  no  public  money  or  property  shall  ever  be  appropriated,  applied, 
donated,  used,  directly  or  indirectly,  for  the  use,  benefit,  or  support 
of  any  sect,  church,  denomination,  sectarian  institution  or  association,  or 
system  of  religion,  or  for  the  use,  benefit,  or  support  of  any  priest,  preacher, 
minister,  or  other  religious  teacher  or  dignitary  as  such,  or  for  charitable, 
indostrial,  educational,  or  benevolent  purposes  to  any  person,  corporation; 
or  community  not  under  the  absolute  control  of  Porto  Rico.  Contracting 
of  polygamous  or  plural  marriages  hereafter  is  prohibited. 
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That  one  year  after  the  approval  of  this  Act  and  thereafter  it  shall  be 
unlawful  to  import,  manufacture,  sell,  or  give  away,  or  to  expose  for  sale 
or  gift  any  intoxicating  drink  or  drug :  Provided,  That  the  legislature  may 
authorize  and  regulate  importation,  manufacture,  and  sale  of  said  liquors 
and  drugs  for  medicinal,  sacramental,  industrial,  and  scientific  uses  only. 
The  penalty  for  violations  of  this  provision  with  reference  to  intoxicants 
shall  be  a  fine  of  not  less  than  $25  for  the  first  offense,  and  for  second 
and  subsequent  offenses  a  fine  of  not  less  than  $50  and  imprisonment  for  not 
less  than  one  month  or  more  than  one  year :  And  provided  further.  That 
at  any  general  election  within  five  years  after  the'  approval  of  this  Act  this 
provision  may,  upon  petition  of  not  less  than  ten  per  centum  of  the  qualified 
electors  of  Porto  Bico,  be  submitted  to  a  vote  of  the  qualified  electors  of 
Porto  Rico,  and  if  a  majority  of  all  the  qualified  electors  of  Porto  Rico 
voting  upon  such  question  shall  vote  to  repeal  this  provision  it  shall  there- 
after not  be  in  force  and  effect ;  othei'wise  it  shall  be  in  full  force  and  effect. 

That  no  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  by  law,  and  on  warrant  drawn  by  the  proper  officer  in 
pursuance  thereof. 

That  the  rule  of  taxation  in  Porto  Rico  shall  be  uniform. 

That  all  money  derived  from  any  tax  levied  or  assessed  for  a  special 
purpose  shall  be  treated  as  a  special  fund  in  the  Treasury  and  paid  out 
for  such  purpose  only  except  upon  the  approval  of  the  President  of  the 
United  States. 

That  eight  hours  shall  constitute  a  day's  work  in  all  cases  of  employment 
of  laborers  and  mechanics  by  and  on  behalf  of  the  government  of  the  island 
on  public  works,  except  in  cases  of  emergency. 

That  the  employment  of  children  under  the  age  of  fourteen  years  in  any 
occupation  injurious  to  health  or  morals  or  hazardous  to  life  or  limb  is 
hereby  prohibited.    [39  Stat,  L,  951,] 

Seo.  3.  [Export  duties  —  taxes  and  assessments  —  internal  revenue — 
public  indebtedness  —  bonds  —  exemption  from  taxation.]  That  no 
export  duties  shall  be  levied  or  collected  on  exports  from  Porto  Rico,  but 
taxes  and  assessments  on  property,  internal  revenue,  and  license  fees,  and 
royalties  for  franchises,  privileges,  and  concessions  may  be  imposed  for 
the  purposes  of  the  insular  and  municipal  governments,  respectively,  as 
may  be  provided  and  defined  by  the  Legislature  of  Porto  Rico ;  and  when 
necessary  to  anticipate  taxes  and  revenues,  bonds  and  other  obligations  may 
be  issued  by  Porto  Rico  or  any  municipal  government  therein  as  may  be 
provided  by  law,  and  to  protect  the  public  credit :  Provided,  however.  That 
no  public  indebtedness  of  Porto  Rico  or  of  any  subdivision  or  municipality 
thereof  shall  be  authorized  or  allowed  in  excess  of  seven  per  centum  of 
the  aggregate  tax  valuation  of  its  property,  and  all  bonds  issued  by  the 
government  of  Porto  Rico,  or  by  its  authority,  shall  be  exempt  from  tax- 
ation by  the  Government  of  the  United  States,  or  by  the  government  of 
Porto  Rico  or  of  any  political  or  municipal  subdivision  thereof,  or  by  any 
State,  or  by  any  county,  municipality,  or  other  municipal  subdivision  of  any 
State  or  Territory  of  the  United  States,  or  by  the  District  of  Columbia.  In 
computing  the  indebtedness  of  the  people  of  Porto  Rico,  bonds  issued  by  the 
people  of  Porto  Rico  secured  by  an  equivalent  amount  of  bonds  of  municipal 
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corporations  or  school  boards  of  Porto  Bioo  shall  not  be  eounted.    [39  8iat. 
L953.] 


Sec.  4.  [Capital]  That  the  capital  of  Porto  Rico  shall  be  at  the  city  of 
San  Joan,  and  the  seat  of  govemment  shall  be  maintained  there.  [39  Stat, 
L  953.] 

Sec.  5.  [Citizenship.]  That  all  citizens  of  Porto  Rico,  as  defined  by 
section  seven  of  the  Act  of  April  twelfth,  nineteen  hundred,  **  temporarily 
to  provide  revenues  and  a  civil  government  for  Porto  Rico,  and  for  other 
other  purposes, "  and  all  natives  of  Porto  Rico  who  were  temporarily  absent 
from  that  island  on  April  eleventh,  eighteen  hundred  and  ninety-nine,  and 
have  since  returned  and  are  permanently  residing  in  that  island,  and  are 
not  citizens  of  any  foreign  country,  are  hereby  declared,  and  shall  be 
deemed  and  held  to  be,  citizens  of  the  .United  States :  Provided,  That  any 
person  hereinbefore  described  may  retain  his  present  political  status  by 
making  a  declaration,  under  oath,  of  his  decision  to  do  so  within  six  months 
of  the  taking  effect  of  this  Act  before  the  district  court  in  the  district  in 
which  he  resides,  the  declaration  to  be  in  form  as  follows : 

"I,  ,  being  duly  sworn,  hereby  declare  my  intention  not  to 

become  a  citizen  of  the  United  States  as  provided  in  the  Act  of  Congress 
conferring  United  States  citizenship  upon  citizens  of  Porto  Rico  and  certain 
natives  permanently  residing  in  said  island." 

In  the  case  of  any  such  person  who  may  be  absent  from  the  island  during 
Baid  six  months  the  term  of  this  proviso  may  be  availed  of  by  transmitting 
a  declaration,  under  oath,  in  the  fdtm  herein  provided  within  six  months 
of  the  taking  effect  of  this  Act  to  the  executive  secretary  of  Porto  Rico : 
And  provided  further,  That  any  person  who  is  born  in  Porto  Rico  of  an 
alien  parent  and  is  permanently  residing  in  that  island  may,  if  of  full  age, 
within  six  months  of  the  taking  effect  of  this  Act,  or  if  a  minor,  upon 
reaching  his  majority  or  within  one  year  thereafter,  make  a  sworn  declara- 
tion of  allegiance  to  the  United  States  before  the  United  States  District 
Court  for  Porto  Rico,  setting  forth  therein  all  the  facts  connected  with  his 
or  her  birth  and  residence  in  Porto  Rico  and  accompanying  due  proof 
thereof,  and  from  and  after  the  making  of  such  declaration  shall  be  con- 
sidered to  be  a  citizen  of  the  United  States.     [39  Stat,  L.  953.] 

m 

For  the  Act  of  April  12,  1900,  ch.  101,  §  7,  mentioned  in  theteott,  aee  5  Fed.  Stat. 
Ann.  765;  7  Fed.  Stat.  Ann.   (2d  ed.)  1263. 

Sec.  6.  [Expenses  for  government^  etc. —  payment.]  That  all  expenses 
that  may  be  incurred  on  account  of  the  government  of  Porto  Rico  for 
nlaries  of  officials  and  the  conduct  of  their  offices  and  departments,  and  all 
erpenses  and  obligations  contracted  for  the  internal  improvement  or 
derdopment  of  the  island,  not,  however,  including  defenses,  barracks,  har- 
bors, lighthouses,  buoys,  and  other  works  undertaken  by  the  United  States, 
shall,  except  as  otherwise  specifically  provided  by  the  Congress,  be  paid 
by  the  treasurer  of  Porto  Rico  out  of  the  revenue  in  his  custody.  [39  Stat. 
L.  954.] 
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Sec.  7.  [Property  of  United  States  and  Porto  Bico  —  oontrol  and  dis- 
position.] That  all  property  which  may  have  been  acquired  in  Porto  Rico 
by  the  United  States  under  the  cession  of  Spain  in  the  treaty  of  peace 
entered  into  on  the  tenth  day  of  December,  eighteen  hundred  and  ninety- 
eight,  in  any  public  bridges,  road  houses,  water  powers,  highways,  unavi- 
gable  streams  and  the  beds  thereof,  subterranean  waters,  mines  or  miiicrals 
under  the  surface  of  private  lands,  all  property  which  at  the  time  of  the 
cession  belonged,  under  the  laws  of  Spain  then  in  force,  to  the  various 
harbor  works  boards  of  Porto  Rico,  all  the  harbor  shores,  docks,  slips, 
reclaimed  lands,  and  all  public  lands  and  buildings  not  heretofore  reserved 
by  the  United  States  for  public  purposes,  is  hereby  placed  under  the  control 
of  the  government  of  Porto  Rico,  to  be  administered  for  "the  benefit  of  the 
people  of  Porto  Rico ;  and  the  Legislature  of  Porto  Rico  shall  have  author- 
ity, subject  to  the  limitations  imposed  upon  all  its  acts,  to  legislate  with 
respect  to  all  such  matters  as  it  may  deem  advisable :  Provided,  That  the 
President  may  from  time  to  time,  in  his  discretion,  convey  to  the  people  of 
Porto  Rico  such  lands,  buildings,  or  interests  in  lands  or  other  property 
now  owned  by  the  United  States  and  within  the  territorial  limits  of  Porto 
Rico  as  in  his  opinion  are  no  longer  needed  for  purposes  of  the  United 
States.  And  he  may  from  time  to  time  accept  by  legislative  grant  from 
Porto  Rico  any  lands,  buildings,  or  other  interests  or  property  which  may 
be  needed  for  public  purposes  by  the  United  States.    [39  8t<U,  L.  954,] 

Sec.  8.  [Waters  and  islands  —  control  and  administration — former 
Act  repealed.]  That  the  harbor  areas  and  navigable  streams  and  bodies 
of  water  and  submerged  lands  underlying  the  same  in  and  around  the  island 
of  Porto  Rico  and  the  adjacent  islands  and  waters,  now  owned  by  the  United 
States  and  not  reserved  by  the  United  States  for  public  purposes,  be,  and 
the  same  are  hereby,  placed  under  the  control  of  the  government  of  Porto 
Rico,  to  be  administered  in  the  same  manner  and  subject  to  the  same 
limitations  as  the  property  enumerated  in  the  preceding  section :  Provided^ 
That  all  laws  of  the  United  States  for  the  protection  and  improvement  of 
the  navigable  waters  of  the  United  States  and  the  preservation  of  the 
interests  of  navigation  and  commerce,  except  so  far  as  the  same  may  be 
locally  inapplicable,  shall  apply  to  said  island  and  waters  and  to  its  adja- 
cent islands  and  waters :  Provided  further.  That  nothing  in  this  Act  con- 
tained shall  be  construed  so  as  to  affect  or  impair  in  any  manner  the  terms 
or  conditions  of  any  authorizations,  permits,  or  other  powers  heretofore 
lawfully  granted  or  exercised  in  or  in  respect  of  said  waters  and  submerged 
lands  in  and  surrounding  said  islands  and  its  adjacent  island  by  the  Secre- 
tary of  "War  or  other  authorized  oflScer  or  agent  of  the  United  States -.'And 
provided  further.  That  the  Act  of  Congress  approved  June  eleventh,  nine- 
teen hundred  and  six,  entitled  "An  Act  to  empower  the  Secretary  of  War, 
under  certain  restrictions,  to  authorize  the  construction,  extension,  and 
maintenance  of  wharves,  piers,  and  other  structures  on  lands  underlying 
harbor  areas  in  navigable  streams  and  bodies  of  water  in  or  surrounding 
Porto  Rico  and  the  islands  adjacent  thereto,''  and  all  other  laws  and  parts 
of  laws  in  conflict  with  this  section  be,  and  the  same  are  hereby,  repealed. 
\39  Stat.  L  954,] 

For  the  Act  of  June  11,  1006,  ch.  3075,  repealed  by  this  section,  see  1909  Supp.  Fed. 
SUt.  Aim.  ai6:  7  Fed.  SUt  Ann.  (2d  ed.)   1282. 
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S£C.  9.  [Statutory  lawB  of  TJaited  States — applicability  to  Porto  Bico 
—  taxes  under  internal  revenue  laws  —  disposition.]  That  the  statutory 
laws  of  the  United  States  not  locally  inapplicable,  except  as  hereinbefore  or 
hereinafter  otherwise  provided,  shall  have  the  same  force  and  effect  in 
Porto  Rico  as  in  the  United  States,  except  the  internal-revenue  laws :  Pro- 
vided, however,  That  hereafter  all  taxes  collected  under  the  internal- 
revenue  laws  of  the  United  States  on  articles  produced  in  Porto  Rico  and 
transported  to  the  United  States,  or  consumed  in  the  island  shall  be  covered 
into  the  treasury  of  Porto  Rico.     [39  Stat  L.  954,] 

Sec.  10.  [Judicial  process  —  oriminal  prosecutions  by  whom  conducted 
—officials  —  qualifications.]  That  all  judicial  process  shall  run  in  the 
name  of  **  United  States  of  America,  ss,  the  President  of  the  United 
States,"  and  all  penal  or  criminal  prosecutions  in  the  local  courts  shall  be 
conducted  in  the  name  and  by  the  authority  of  **  The  People  of  Porto 
Rico  ";  and  all  ofScials  shall  be  citizens  of  the  United  States,  and,  before 
entering  upon  the  duties  of  their  respective  ofSces,  shall  take  an  oath  to 
support  the  Constitution  of  the  United  States  and  the  laws  of  Porto  Rico. 
[39  8iat.  L.  954.] 

Sec.  11.  [Reports  to  United  States  —  designation  of  department  in 
United  States  to  handle  Porto  Bican  matters.]  That  all  reports  required 
by  law  to  be  made  by  the  governor  or  heads  of  departments  to  any  official 
of  the  United  States  shall  hereafter  be  made  to  an  executive  department  of 
the  Ctovemment  of  the  United  States  to  be  designated  by  the  President, 
and  the  President  is  hereby  authorized  to  place  all  matters  pertaining  to 
the  government  of  Porto  Rico  in  the  jurisdiction  of  such  department. 
[39  Stat  L,  955.] 

EXECUnVB  DEPARTMENT. 

Sbo.  12.  [Oovemor  —  appointment,  etc. —  duties.]  That  the  supreme 
executive  power  shall  be  vested  in  an  executive  officer,  whose  official  title 
shall  be  *'  The  Gfovemor  of  Porto  Rico."  He  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  hold  his 
office  at  the  pleasure  of  the  President  and  until  his  successor  is  chosen  and 
qualified.  The  governor  shall  reside  in  Porto  Rico  during  his  official  incum- 
bency and  maintain  his  office  at  the  seat  of  government.  He  shall  have 
general  supervision  and  control  of  all  the  departments  and  bureaus  of  the 
government  in  Porto  Rico,  so  far  as  is  not  inconsistent  with  the  provisions 
of  this  Act,  and  shall  be  commander  in  chief  of  the  militia.  He  may  grant 
pardons  and  reprieves  and  remit  fines  and  forfeitures  for  offenses  against 
the  laws  of  Porto  Rico,  and  respites  for  all  offenses  against  the  laws  of  the 
United  States  until  the  decision  of  the  President  can  be  ascertained,  and 
may  veto  any  legislation  enacted  as  hereinafter  provided.  He  shall  com- 
mission all  officers  that  he  may  be  authorized  to  appoint.  He  shall  be 
responsible  for  the  faithful  execution  of  the  laws  of  Porto  Rico  and  of  the 
United  States  applicable  to  Porto  Rico,  and  whenever  it  becomes  neces- 
ary  he  may  call  upon  the  commanders  of  the  military  and  naval  forces 
of  the  United  States  in  the  island,  or  summon  the  posse  comitatus,  or  call 
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out  the  militia  to  prevent  or  suppress  lawless  violence,  invasion,  insurrec- 
tion, or  rebellion,  and  he  may,  in  case  of  rebellion  or  invasion,  or  imminent 
danger  thereof,  when  the  public  safety  requires  it,  suspend  the  privilege 
of  the  writ  of  habeas  corpus,  or  place  the  island,  or  any  part  thereof,  under 
martial  law  until  communication  can  be  had  with  the  President  and  the 
President's  decision  therein  made  known.  He  shall  annually,  and  at  such 
other  times  as  he  may  be  required,  make  official  report  of  the  tranfsactions 
of  the  government  of  Porto  Rico  to  the  executive  department  of  the  Gov- 
ernment of  the  United  States  to  be  designated  by  the  President  as  herein 
provided,  and  his  said  annual  report  shall  be  transmitted  to  Congress,  and 
he  shall  perform  such  additional  duties  and  functions  as  may  in  pursuance 
of  law  be  delegated  to  him  by  the  President.    [39  Stat.  L.  955.] 

Seo.  13.  [Executive  departments  —  creation  —  enumeration  —  ooimcil 
—  duties.]  That  the  following  executive  departments  are  hereby  created: 
A  department  of  justice,  the  head  of  which*  shall  be  designated  as  the  attor- 
ney general  j  a  department  of  finance,  the  head  of  which  shall  be  designated 
as  the  treasurer ;  a  department  of  interior,  the  head  of  which  shall  be  desig- 
nated as  the  commissioner  of  the  interior;  a  department  of  education,  the 
head  of  which  shall  be  designated  as  the  commissioner  of  education;  a 
department  of  agriculture  and  labor,  the  head  of  which  shall  be  designated 
as  the  commissioner  of  agriculture  and  labor ;  and  a  department  of  health, 
the  head  of  which  shall  be  designated  as  the  commissioner  of  health.  The 
attorney  general  and  the  commissioner  of  education  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States,  to  hold  office  for  four  years  and  until  their  successors  are 
appointed  and  qualified,  unless  sooner  removed  by  the  President.  The 
heads  of  the  four  remaining  departments  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Ssnate  of  Porto  Rico. 
The  heads  of  departments  appointed  by  the  governor  shall  hold  oflSce  for 
the  term  of  four  years  and  until  their  successors  are  appointed  and  quali- 
fied, unless  sooner  removed  by  the  governor. 

Heads  of  departments  shall  reside  in  Porto  Rico  during  their  oflScial 
incumbency,  and  those  appointed  by  the  governor  shall  have  resided  in 
Porto  Rico  for  at  least  one  year  prior  to  their  appointment. 

The  heads  of  departments  shall  collectively  form  a  council  to  the  gov- 
ernor, known  as  the  executive  council.  They  shall  perform  under  the  gen- 
eral supervision  of  the  governor  the  duties  hereinafter  prescribed,  or  which 
may  hereafter  be  prescribed  by  law  and  such  other  duties,  not  inconsistent 
with  law,  as  the  governor,  with  the  approval  of  the  President,  may  assign 
to  them ;  and  they  shall  make  annual  and  such  other  reports  to  the  governor 
as  he  may  require,  which  shall  be  transmitted  to  the  executive  department 
of  the  Government  of  the  United  States  to  be  designated  by  the  President 
as  herein  provided:  Provided,  That  the  duties  herein  imposed  upon  the 
heads  of  departments  shall  not  carry  with  them  any  additional  compensa- 
tion.   [39  Stat.  L.  955,] 

Sec.  14.  [Attorney  general  —  duties.]  That  the  attorney  general  shall 
have  charpre  of  the  administration  of  justice  in  Porto  Rico;  he  shall  be  the 
legal  adviser  of  the  governor  and  the  heads  of  departments  and  shall  be 
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responsible  for  the  proper  representation  of  the  people  of  Pcrto  Rico  or  its 
duly  constitTited  officers  in  all  actions  and  proceedings,  civil  or  criminal,  in 
the  Supreme  Court  of  Porto  Rico  in  which  the  people  of  Porto  Rico  shall  be 
interested  or  a  party,  and  he  may,  if  directed  by  the  governor  or  if  in  his 
judgment  the  public  interest  requires  it,  represent  the  people  of  Porto  Rico 
or  its  duly  constituted  officers  in  any  other  court  or  before  any  other  officer 
or  board  in  any  action  or  proceeding,  civil  or  criminal,  in  which  the  people 
of  Porto  Rico  may  be  a  party  or  be  interested.  He  shall  also  perform  such 
other  duties  not  inconsistent  herewith  as  may  be  prescribed  by  law.  [39 
8iat,  L.  956.] 

Sec.  15.  [Treasurer  —  qualification  —  duties  —  depositaries  of  govern- 
ment.] That  the  treasurer  shall  give  bond,  approved  as  to  form  by  the 
attorney  general  of  Porto  Rico,  in  such  sum  as  the  legislature  may  require, 
not  less,  however,  than  the  sum  of  $125,000,  with  surety  or  sureties 
approved  by  the  governor,  and  he  shall  collect  and  be  the  custodian  of  pub- 
lie  funds,  and  shall  disburse  the  same  in  accordance  with  law,  on  warrants 
signed  by  the  auditor  and  countersigned  by  the  governor,  and  perform  such 
other  duties  as  may  be  provided  by  law.  He  may  designate  banking  institu- 
tions in  Porto  R'co  and  the  United  States  as  depositaries  of  the  government 
of  Porto  Rico«  subject  to  such  conditions  as  may  be  prcFcribed  by  the  gov- 
ernor, after  they  have  filed  with  him  satisfactory  evidence  of  their  sound 
financial  condition  and  have  deposited  bonds  of  the  United  States  or  of  the 
government  of  Porto  Rico  or  other  security  satisfactory  to  the  governor  in 
such  amounts  as  may  be  indicated  by  him ;  and  no  banking  institution  shall 
be  designated  a  depositary  of  the  government  of  Porto  Rico  until  the  fore- 
going conditions  have  been  complied  with.  Interest  on  deposits  shall  be 
required  and  paid  into  the  treasury.     [39  Stat.  L.  956,] 

Sbc.  16.  [Commissioner  of  interior  —  duties.]  That  the  commissioner 
6f  the  interior  shall  superintend  all  works  of  a  public  nature,  have  charge 
of  all  public  buildings,  grounds,  and  lands,  except  those  belonging  to  the 
United  States,  and  shall  execute  such  requirements  as  may  be  imposed  by 
law  with  respect  thereto,  and  perform  such  other  duties  as  may  be  pre- 
acribed  by  law.    [39  Stat.  L.  956.] 

Sec.  17.  [Commissioner  of  education  —  duties.]  That  the  commissioner 
of  education  shall  superintend  public  instruction  throughout  Porto  Rico ; 
all  proposed  disbursements  on  account  thereof  must  be  approved  by  him, 
and  all  courses  of  study  shall  be  prepared  by  him,  subject  to  disapproval 
by  the  governor  if  he  desires  to  act.  He  shall  prepare  rules  governing  the 
selection  of  teachers,  and  appointments  of  teachers  by  local  school  boards 
shall  be  subject  to  his  approval,  and  he  shall  perform  such  other  duties, 
not  inconsistent  with  this  Act,  as  may  be  prescribed  by  law.  [39  Stat, 
L  956.] 

Sec.  18.  [ConuniBsioner  of  agriculture  and  labor  —  duties.]  That  the 
eommissioner  of  agriculture  and  labor  shall  have  general  charge  of  such 
bureaus  and  branches  of  government  as  have  been  or  shall  be  legally  con- 
stituted for  the  study,  advancement,  and  benefit  of  agricultural  and  other 
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industries,  the  chief  purpose  of  this  department  being  to  foster,  promote, 
and  develop  the  agricultural  interests  and  the  welfare  of  the  wage  earners 
of  Porto  Bico,  to  improve  their  working  conditions,  and  to  advance  their 
opportunities  for  profitable  employment,  and  shall  perform  such  other 
duties  as  may  be  prescribed  by  law.    [39  Stat,  L.  957.] 

Seo.  19.  [Commissioner  of  health  —  duties.]  That  the  commissioner  of 
health  shall  have  general  charge  of  all  matters  relating  to  public  health, 
sanitation,  and  charities,  except  such  as  relate  to  the  conduct  of  maritime 
quarantine,  and  shall  perform  such  other  duties  as  may  be  prescribed  by 
law.     [39  Stat.  L.  957.] 

Sec.  20.  [Auditor  —  appointment  —  salary  —  duties  —  decisions.] 
That  there  shall  be  appointed  by  the  President  an  auditor,  at  an  annual 
salary  of  $5,000,  for  a  term  of  four  years  and  until  his  successor  is 
appointed  and  qualified,  who  shall  examine,  audit,  and  settle  all  accounts 
pertaining  to  the  revenues  and  receipts,  from  whatever  source,  of  the  gov- 
ernment of  Porto  Rico  and  of  the  municipal  governments  of  Porto  Rico, 
including  public  trust  funds  and  funds  derived  from  bond  issues;  and 
audit,  in  accordance  with  law  and  administrative  regulations,  all  expendi- 
tures of  funds  or  property  pertaining  to  or  held  in  trust  by  the  govern- 
ment of  Porto  Rico  or  the  municipalities  or  dependencies  thereof.  He 
shall  perform  a  like  duty  with  respect  to  all  government  branches. 

He  shall  keep  the  general  accounts  of  the  government  and  preserve  the 
vouchers  pertaining  thereto. 

It  shall  be  the  duty  of  the  auditor  to  bring  to  the  attention  of  the  proper 
administrative  officer  expenditures  of  funds  or  property  which,  in  his 
opinion,  are  irregular,  unnecessary,  excessive,  or  extravagant. 

In  case  of  vacancy  or  of  the  absence  from  duty,  from  any  cause,  of  the 
liuditor,  the  Governor  of  Porto  Rico  may  designate  an  assistant,  who  shall 
have  charge  of  the  office. 

The  jurisdiction  of  the  auditor  over  accounts,  whether  of  funds  or  prop- 
erty, and  all  vouchers  and  records  pertaining  thereto,  shall  be  exclusive. 
With  the  approval  of  the  governor,  he  shall  from  time  to  time  make  and 
promulgate  general  or  special  rules  and  rof?ulations  not  inconsistent  with 
law  covering  the  methods  of  accounting  for  public  funds  and  property,  and 
funds  and  property  held  in  trust  by  the  government  or  any  of  its  branches: 
Provided,  That  any  officer  accountable  for  public  funds  or  property  may 
require  such  additional  reports  or  returns  from  his  subordinates  or  others 
as  he  may  deem  necessary  for  his  own  information  and  protection. 

The  decisions  of  the  auditor  shall  be  final,  except  that  appeal  therefrom 
may  be  taken  by  the  party  aggrieved  or  the  head  of  the  department  con- 
cerned within  one  year,  in  the  manner  hereinafter  prescribed.  The  auditor 
shall,  except  as  hereinafter  provided,  have  like  authority  as  that  conferred 
by  the  law  upon  the  several  auditors  of  the  United  States  and  the  Comp- 
troller of  the  United  States  Treasury,  and  is  authorized  to  communicate 
directly  with  any  person  having  claims  before  him  for  settlement,  or  with 
any  department,  officer,  or  person  having  official  relations  with  his  office. 

As  soon  after  the  close  of  each  fiscal  year  as  the  accounts  of  said  year 
may  be  examined  and  adjusted,  the  auditors  shall  submit  to  the  governor 
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an  annual  report  of  the  fiscal  concerns  of  the  government,  showing  the 
receipts  and  disbursements  of  the  various  departments  and  bureaus  of  the 
government  and  of  the  various  municipalities,  and  make  such  other  reports 
as  may  be  required  of  him  by  the  governor  or  the  head  of  the  executive 
department  of  the  Government  of  the  United  States,  to  be  designated  by 
the  President  as  herein  provided. 

In  the  execution  of  his  duties  the  auditor  is  authorized  to  sumjnon  wit- 
nesses, administer  oaths,  and  to  take  evidence,  and,  in  the  pursuance  of 
these  provisions,  may  issue  subpcenas  and  enforce  the  attendance  of 
witnesses. 

The  oflSce  of  the  auditor  shall  be  under  the  general  supervision  of  the 
governor  and  shall  consist  of  the  auditor  and  such  necessary  assistants  as 
may  be  prescribed  by  law.    [39  Stat.  L.  957.] 

Sbc.  21.  [Appeal  ftom  decision  of  auditor.]  That  any  person  aggrieved 
by  the  action  or  decision  of  the  auditor  in  the  settlement  of  his  account  or 
claim  may,  within  one  year,  take  an  appeal  in  writing  to  the  governor, 
which  appeal  shall  specifically  set  forth  the  particular  action  of  ^the  auditor 
to  which  exception  is  taken,  with  the  reason  and  authorities  relied  on  for 
reversing  such  decision.  The  decision  of  the  governor  in  such  case  shaD 
be  final,  subject  to  such  right  of  action  as  may  be  otherwise  provided  b^ 
law.    [39  Stat.  L.  958.] 

Sbo.  22.  [Executiye  secretary — appointment,  salary,  etc. —  duties  — 
vacancy.]  That  there  shall  be  appointed  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  Senate  of  Porto  Rico,  an  executive  secretary 
at  an  annual  salary  of  $4,000,  who  shall  record  and  preserve  the  minutes 
and  proceedings  of  the  public  service  commission  hereinafter  provided  for 
and  the  laws  enacted  by  the  legislature  and  all  acts  and  proceedings  of  the 
governor,  and  promulgate  all  proclamations  and  orders  of  the  governor 
and  all  laws  enacted  by  the  legislature,  and  until  otherwise  provided  by 
the  legislature  of  Porto  Rico  perform  all  the  duties  of  secretary  of  Porto 
Rico  as  now  provided  by  law,  except  as  otherwise  specified  in  this  Act,  and 
perform  such  other  duties  as  may  be  assigned  to  him  by  the  Governor  of 
Porto  Rico.  In  the  event  of  a  vacancy  in  the  office,  or  the  absence,  illness, 
or  temporary  disqualification  of  such  officer,  the  governor  shall  designate 
some  officer  or  employee  of  the  government  to  discharge  the  functions  of 
aaid  ofiice  during  such  vacancy,  absence,  illness,  or  temporary  disqualifi- 
cation.    [39  Stat.  L.  958.] 

Sec.  23.  [Copies  of  laws  enacted  by  legislature  —  transmission  to 
United  States  government.]  That  the  Governor  of  Porto  Rico,  within 
sixty  days  after  the  end  of  each  session  of  the  legislature,  shall  transmit  to 
the  executive  department  of  the  Government  of  the  United  States,  to  be 
designated  as  herein  provided  for,  which  shall  in  turn,  transmit  the  same 
to  the  Congress  of  the  United  States,  copies  of  all  laws  enacted  during  the 
session.     [39  Stat.  L.  958.] 

Ssa  24.  [Vacancy  in  office  of  governor  —  how  filled.]  That  the  Presi- 
teit  may  from  time  to  time  designate  the  head  of  an  executive  department 
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of  Porto  Rico  to  act  as  governor  in  the  case  of  a  vacancy,  the  temi)orary 
removal,  resignation,  or  disability  of  the  governor,  or  his  temporary 
absence,  and  the  head  of  the  department  thus  designated  shall  exercise  all 
the  powers  and  perform  all  the  duties  of  the  governor  during  such  vacancy, 
disability,  or  absence.     [39  Stat.  L.  958.] 


LEGISLATIVE  DEPABTMENT. 

Sec.  25.  [Legidative  powers  —  where  vested.]  That  all  local  legisla- 
tive powers  in  Porto  Rico,  except  as  herein  otherwise  provided,  shall  be 
vested  in  a  legislature  which  shall  consist  of  two  houses,  one  the  senate  and 
the  other  the  house  of  representatives,  and  the  two  houses  shall  be  desig- 
nated "  the  Legislature  of  Porto  Rico."    [39  8iai.  L.  958.] 


Sec.  26.  [Senate  —  number  and  term  of  members  —  quaUficationa  — 
powers.]  That  the  Senate  of  Porto  Rico  shall  consist  of  nineteen  members 
elected  for  terms  of  four  years  by  the  qualified  electors  of  Porto  Rico. 
Each  of  the  seven  senatorial  districts  defined  as  hereinafter  provided  shall 
have  the  right  to  elect  two  senators,  and  in  addition  thereto  there  shall  be 
elected  five  senators  at  large.  No  person  shall  be  a  member  of  the  Senate 
of  Porto  Rico  who  is  not  over  thirty  years  of  age,  and  who  is  not  able  to 
read  and  write  either  the  Spanish  or  English  language,  and  who  has  not 
been  a  resident  of  Porto  Rico  for  at  least  two  consecutive  years,  and,  except 
in  the  case  of  senators  at  large,  an  actual  resident  of  the  senatorial  district 
from  which  chosen  for  a  period  of  at  least  one  year  prior  to  his  election. 
Except  as  herein  otherwise  provided,  the  Senate  of  Porto  Rico  shall  exercise 
all  of  the  purely  legislative  powers  and  functions  heretofore  exercised  by 
the  Executive  Council,  including  confirmation  of  appointments;  but 
appointments  made  while  the  senate  is  not  in  session  shall  be  effective 
either  until  disapproved  or  until  the  next  adjournment  of  the  senate  for  the 
session.  In  electing  the  five  senators  at  large  each  elector  shall  be  permitted 
to  vote  for  but  one  candidate,  and  the  five  candidates  receiving  the  largest 
number  of  votes  shall  be  declared  elected.    [39  Stat,  L.  958.] 

Sec.  27.  [House  of  Representatives  —  number  and  terms  of  members  — 
qualiflcations.]  That  the  House  of  Representatives  of  Porto  Rico  shall 
consist  of  thirty-nine  members  elected  quadrennially  by  the  qualified 
electors  of  Porto  Rico,  as  hereinafter  provided.  Each  of  the  representative 
districts  hereinafter  provided  for  shall  have  the  right  to  elect  one  repre- 
sentative, and  in  addition  thereto  there  shall  be  elected  four  representa- 
tives •at  large.  No  person  shall  be  a  member  of  the  house  of  representatives 
who  is  not  over  twenty-five  years  of  age,  and  who  is  not  able  to  read  and 
write  either  the  Spanish  or  English  language,  except  in  the  case  of  repre- 
sentative at. large,  who  has  not  been  a  bona  fide  resident  of  the  district  from 
which  elected  for  at  least  one  ye^r  prior  to  his  election.  In  electing  the  four 
representatives  at  large,  each  elector  shall  be  permitted  to  vote  for  but  one 
candidate  and  the  four  candidates  receiving  the  largest  number  of  votes 
shall  be  elected.    [39  Stat,  L,  959,] 
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Sec.  28.  [Election  districts.]  That  for  the  purpose  of  elections  here- 
after to  the  legislature  the  island  of  Porto  Rico  shall  be  divided  into  thirty- 
five  representative  districts,  composed  of  contiguous  and  compact  territory 
and  established,  so  far  as  practicable,  upon  the  basis  of  equal  population. 
The  division  into  and  the  demarcation  of  such  districts  shall  be  made  by  the 
Executive  Council  of  Porto  Rico.  Division  of  districts  shall  be  made  as 
nearly  as  practicable  to  conform  to  the  topographical  nature  of  the  land, 
with  regard  to  roads  and  others  means  of  communication  and  to  natural 
baiTierg.  Said  Executive  Council  shall  also  divide  the  island  of  Porto 
Rico  into  seven  senatorial  districts,  each  composed  of  five  contiguous  and 
compact  representative  districts.  They  shall  make  their  report  within 
thirty  days  after  the  approval  of  this  Act,  which  report,  when  approved  by 
the  governor,  shall  be  final.    [39  Stat.  959.] 

Sec.  29.  [Electioiis  —  time  of  holding  —  officers  chosen.]  That  the 
next  election  in  Porto  Rico  shall  be  held  in  the  year  nineteen  hundred  and 
seventeen  upon  the  sixteenth  day  of  July.  At  such  election  there  shall  be 
chosen  senators,  representatives,  a  Resident  Commissioner  to  the  United 
States,  and  two  public-service  commissioners,  as  herein  provided.  There- 
after the  elections  shall  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November,  beginning  with  the  year  nineteen  hundred  and  twenty,  and 
every  four  years  thereafter,  and  the  terms  of  office  of  all  municipal  officials 
who  have  heretofore  been  elected  and  whose  terms  would  otherwise  expire 
at  the  beginning  of  the  year  nineteen  hundred  and  nineteen  are  hereby 
extended  until  the  officials  who  may  be  elected  to  fill  such  offices  in  nine- 
teen hundred  and  twenty  shall  have  been  duly  qualified.  Provided,  Jiow- 
ever.  That  nothing  herein  contained  shall  be  construed  to  limit  the  right 
of  the  Legislature  of  Porto  Rico  at  any  time  to  revise  the  boundaries  of 
senatorial  and  representative  districts  and  of  any  municipality,  or  to 
abolish  any  municipality  and  the  officers  provided  therefor.  [39  Stat 
L.  959.] 

Sec.  30.  [Senators  and  representatiyes  —  term  of  office  —  vacancies  — 
appointment  to  other  office.]  That  the  term  of  office  of  senators  and 
representatives  chosen  by  the  first  general  election  shall  be  until  January 
first,  nineteen  hundred  and  twenty-one,  and  the  terms  of  office  of  senators 
and  representatives  chosen  at  subsequent  elections  shall  be  four  years  from 
the  second  of  January  following  their  election.  In  case  of  vacancy  among 
the  members  of  the  senate  or  in  the  house  of  representatives,  special  elec- 
tions may  be  held  in  the  districts  wherein  such  vacancy  occurred,  under 
such  regulations  as  may  be  prescribed  by  law,  but  senators  or  representa- 
tives elected'  in  such  cases  shall  hold  office  only  for  the  unexpired  portion 
of  the  term  wherein  the  vacancy  occurred,  and  no  senator  or  representative 
shall,  during  the  time-  for  which  he  shall  have  been  elected,  be  appointed 
to  any  civil  office  under  the  government  of  Porto  Rico,  nor  be  appointed 
to  any  office  created  by  Act  of  the  legislature  during  the  time  for  which 
he  shall  have  been  elected  until  two  years  after  his  term  of  office  shall  have 
expired.     [39  Stat.  L.  959.] 

Sec.  31.  [Compensation  of  members.]  That  members  of  the  Senate  and 
House  of  Representatives  of  Porto  Rico  shall  receive  compensation  at  the 
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rate  of  $7  per  day  for  the  first  ninety  days  of  each  regular  session  and  $1 
per  day  for  each  additional  day  of  such  session  while  in  session,  and  mileage 
for  each  session  at  the  rate  of  10  cents  per  kilometer  for  each  kilometer 
actually  and  necessarily  traveled  in  going  from  their  legislative  districts 
to  the  capital  and  therefrom  to  their  place  of  residence  in  their  districts  by 
the  usual  routes  of  travel.    [39  Stat.  L.  960,] 

Sec.  32.  [Senate  and  house  as  sole  judges,  etc.,  of  qualifications  of 
members,  etc. —  time  and  place  of  convening  —  organization.]  That  the 
senate  and  house  of  representatives,  respectively,  shall  be  the  sole  judges  of 
the  elections,  returns,  and  qualifications  of  their  members,  and  they  shall 
have  and  exercise  all  the  powers  with  respect  to  the  conduct  of  their  pro- 
ceedings that  usually  pertain  to  parliamentary  legislative  bodies.  Both 
houses  shall  convene  at  the  capital  on  the  second  Monday  in  February 
following  the  next  election,  and  organize  by  the  election  of  a  speaker  or  a 
presiding  ofScer,  a  clerk,  and  a  sergeant  at  arms  for  each  houuse,  and  such 
other  oflScers  and  assistants  as  may  be  required.    [39  Stat.  L.  960 J] 

Sec.  33.  [Regular  and  special  sessions.]  That  the  first  regular  session  of 
the  Legislature  of  Porto  Rico,  provided  for  by  this  Act,  shall  convene  on 
the  twenty-eighth  day  after  the  first  election  provided  for  herein,  and 
regular  sessions  of  the  legislature  shall  be  held  biennially  thereafter,  con- 
vening on  the  second  Monday  in  February  of  the  year  nineteen  hundred 
and  nineteen,  and  on  the  second  Monday  in  February  of  each  second  year 
thereafter.  The  governor  may  call  special  sessions  of  the  legislature  or  of 
the  senate  at  any  time  when  in  his  opinion  the  public  interest  may  require 
it,  but  no  special  session  shall  continue  longer  than  ten  days,  not  including 
Sundays  and  holidays,  and  no  legislation  shall  be  considered  at  such  ses- 
sion other  than  that  specified  in  the  call,  and  he  shall  call  the  senate  in 
special  session  at  least  once  each  year  on  the  second  Monday  in  February 
of  those  years  in  which  a  regular  session  of  the  legislature  is  not  provided 
for.    [39  Stat.  L.  960.] 

Sec.  34.  [Powers  and  duties  of  legislature  —  procedure  —  bribery  of 
members  —  appropriations — payment.]  That  the  enacting  clause  of  the 
laws  shall  be  as  to  acts,  **  Be  it  enacted  by  the  Legislature  of  Porto  Rico," 
and  as  to  joint  resolutions,  "  Be  it  resolved  by  the  Legislature  of  Porto 
Rico."  Except  as  hereinafter  provided,  bills  and  joint  resolutions  may 
originate  in  either  house.  The  governor  shall  submit  at  the  opening  of 
each  regular  session  of  the  legislature  a  budget  of  receipts  and  expendi- 
tures, which  shall  be  the  basis  of  the  ensuing  biennial  appropriation  bill. 
No  bill  shall  become  a  law  until  it  be  passed  in  each  house  by  a  majority 
yea-and-nay  vote  of  all  of  the  members  belonging  to  such  house  and  entered 
upon  the  journal  and  be  approved  by  the  governor  within  ten  days  there- 
after. If  when  a  bill  that  has  been  passed  is  presented  to  the  governor 
for  his  signature  he  approves  the  same,  he  shall  sign  it ;  or  if  not,  he  shaU 
return  it,  with  his  objections,  to  the  house  in  which  it  originated,  which 
house  shall  enter  his  objections  at  lai^  on  its  journal  and  proceed  to  recon- 
sider it.  If,  after  such  reconsideration,  two-thirds  of  all  the  members  of 
that  house  shall  agree  to  pass  the  same  it  shall  be  sent,  together  with  the 
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objections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  all  the  members  of  that  house,  it  shall  be 
sent  to  the  governor,  who,  in  case  he  fehall  then  not  approve,  shall  transmit 
the  same  to  the  President  of  the  United  States.  The  vote  of  each  house 
shall  be  by  yeas  and  nays,  and  the  names  of  the  members  voting  for  and 
agrainst  shaU  be  entered  on  the  journal.  If  the  President  of  the  United 
States  approve  the  same  he  shall  sign  it  and  it  shall  become  a  law.  If  he 
shall  not  approve  same  he  shall  return  it  to  the  governor  so  stating,  and  it 
shall  not  become  a  law :  Provided,  That  the  President  of  the  United  States 
shall  approve  or  disapprove  an  Act  submitted  to  him  under  the  provisions 
of  this  section  within  ninety  days  from  and  after  its  submission  for  his 
approval ;  and  if  not  approved  within  such  time  it  shall  become  a  law  the 
same  as  if  it  had  been  specifically  approved.  If  any  bill  presented  to  the 
governor  contains  several  items  of  appropriation  of  money,  he  may  object 
to  one  or  more  of  such  items,  or  any  part  or  parts,  portion  or  portions 
thereof,  while  approving  of  the  other  portion  of  the  bill.  In  such  ease  he 
shall  append  to  the  bill,  at  the  time  of  signing  it,  a  statement  of  the  items, 
parts  or  portions  thereof  to  which  he  objects,  and  the  appropriation  so 
objected  to  shall  not  take  effect.  If  any  bill  shall  not  be  returned  by  the 
governor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been 
presented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  legislature  by  adjournment  prevents  its  return,  in  which  case  it 
shall  be  a  law  if  signed  by  the  governor  within  thirty  days  after  receipt 
by  him ;  otherwise  it  shall  not  be  a  law.  All  laws  enacted  by  the  Legisla- 
ture of  Porto  Rico  shall  be  reported  to  the  Congress  of  the  United  States, 
as  provided  in  section  twenty-three  of  this  Act,  which  hereby  reserves  the 
power  and  authority  to  annul  the  same.  If  at  the  termination  of  any 
fiscal  year  the  appropriations  necessary  for  the  support  of  the  government 
for  the  ensuing  fiscal  year  shall  not  have  been  made,  the  several  sums 
appropriated  in  the  last  appropriation  bills  for  the  objects  and  purposes 
therein  specified,  so  far  as  the  same  may  be  applicable,  shall  be  deemed  to 
be  reappropriated  item  by  item ;  and  until  the  legislature  shall  act  in  such 
behalf  the  treasurer  may,  with  the  advice  of  the  governor,  make  the  pay- 
ments necessary  for  the  purposes  aforesaid. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  may,  in  its  dis- 
cretion, from  time  to  time  publish  the  same,  and  the  yeas  and  nays  on  any 
question  shall,  on  the  demand  of  one-fifth  of  the  members  present,  be 
entered  on  the  journal. 

The  sessions  of  each  house  and  of  the  committees  of  the  whole  shall  be 
open. 

Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
^11  be  sitting. 

No  laws  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  altered  or 
amended  on  its  passage  through  either  house  as  to  change  its  original 
purpose. 

No  act  of  the  legislature  except  the  general  appropriation  bills  for  the 
expenses  of  the  government  shall  take  effect  until  ninety  days  after  its 
passage,  unless  in  case  of  emergency  (which  shall  be  expressed  in  the 
preamble  or  body  of  the  act)   the  legislature  shall  by  a  vote  of  two- 
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thirds  of  all  the  members  elected  to  each  house  otherMrise  direct  No 
bill,  except  the  general  appropriation  bill  for  the  expenses  of  the  govern- 
ment only,  introduced  in  either  house  of  the  legislature  after  the  first  forty 
days  of  the  session,  shall  become  a  law. 

No  bill  shall  be  considered  or  become  a  law  unless  referred  to  a  com- 
mittee, returned  therefrom,  and  printed  for  the  use  of  the  members: 
Provided,  That  either  hous6  may  by  a  majority  vote  discharge  a  committee, 
from  the  consideration  of  a  measure  and  bring  it  before  the  body  for 
consideration. 

No  bill,  except  general  appropriation  bills,  shall  be  passed  containing 
more  than  one  subject,  which  shall  be  clearly  expressed  in  its  title;  but  if 
any  subject  shall  be  embraced  in  any  act  which  shall  not  be  expressed  in  the 
title,  such  act  shall  be  void  only  as  to  so  much  thereof  as  shall  not  be  so 
expressed. 

No  law  shall  be  revived,  or  amended,  or  the  provisions  thereof  extended 
OP  conferred  by  reference  to  its  title  only,  but  so  much  thereof  as  is  revived, 
amended,  extended,  or  conferred  shall  be  reenacted  and  published  at  length. 

The  presiding  officer  of  each  house  shall,  in  the  presence  of  the  house  over 
which  he  presides,  sign  all  bills  and  joint  resolutions  passed  by  the  legis- 
lature, after  their  titles  shall  have  been  publicly  read,  immediately  before 
signing;  and  the  fact  of  signing  shall  be  entered  on  the  journal. 

The  legislature  shall  prescribe  by  law  the  number,  duties,  and  com- 
pensation of  the  officers  and  employees  of  each  house;  and  no  payment 
shall  be  made  for  services  to  the  legislature  from  the  treasury,  or  be  in  any 
way  authorized  to  any  person,  except  to  an  acting  officer  or  employee 
elected  or  appointed  in  pursuance  of  law. 

No  bill  shall  be  passed  giving  any  extra  compensation  to  any  public 
officer,  servant  or  employee,  agent  or  contractor,  after  services  shall  have 
been  rendered  or  contract  made. 

Except  as  otherwise  provided  in  this  Act,  no  law  shall  extend  the  term 
of  any  public  officer,  or  increase  or  diminish  his  salary  or  emoluments  after 
his  election  or  appointment,  nor  permit  any  officer  or  employee  to  draw 
compensation  for  more  than  one  office  or  position. 

All  bills  for  raising  revenue  shall  originate  in  the  house  of  representatives, 
but  the  senate  may  propose  or  concur  with  amendments,  as  in  case  of  other 
bills. 

The  general  appropriation  bill  shall  embrace  nothing  but  appropriations 
for  the  ordinary  expenses  of  the  executive,  legislative,  and  judicial 
departments,  interest  on  the  public  debt,  and  for  public  schools.  All  other 
appropriations  shall  be  made  by  separate  bills,  each  embracing  but  one 
subject. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  both 
houses  may  be  necessary,  except  on  the  question  of  adjournment,  or  relating 
solely  to  the  transaction  of  business  of  the  two  houses,  shall  be  presented  to 
the  governor,  and  before  it  shall  take  effect  be  approved  by  him,  or,  being 
disapproved,  shall  be  repassed  by  two-thirds  of  both  houses,  according 
to  the  rules  and  limitations  prescribed  in  case  of  a  bill. 

Any  person  who  shall,  directly,  or  indirectly,  offer,  give,  or  promise  any 
money  or  thing  of  value,  iostimonial,  privilege,  or  personal  advantage  to 
any  executive  or  judicial  ofiieer  or  member  of  the  legislature  to  influence 
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him  in  flie  performance  of  any  of  his  public  or  ofBcial  dnties,  shall  be 
deemed  guilty  of  bribery,  and  be  punished  by  a  fine  not  exceeding  $5,000, 
or  imprisonment  not  exceeding  five  years,  or  both. 

The  offense  of  corrupt  solicitation  of  members  of  the  legislature,  or  of 
public  ofiicers  of  Porto  Rico,  or  of  any  municipal  division  thereof,  and  any 
occupation  or  practice  of  solicitation  of  such  members  or  officers  to  influence 
their  official  action,  shall  be  defined  by  law,  and  shall  be  punished  by  fine 
and  imprisonment. 

In  case  the  available  revenues  of  Porto  Rico  for  any  fiscal  year,  includ- 
ing available  surplus  in  the  insular  treasury,  are  insufficient  to  meet  all 
the  appropriations  made  by  the  legislature  for  such  year,  such  appropria- 
tions shall  be  paid  in  the  following  order,  unless  otherwise  directed  by  the 
governor : 

First  class.  The  ordinary  expenses  of  the  legislative,  executive,  and 
judicial  departments  of  the  State  government,  and  interest  on  any  public 
debt,  shall  first  be  paid  in  full. 

Second  class.  Appropriations  for  all  institutions,  such  as  the  peniten- 
tiary, insane  asylum,  industrial  school,  and  the  like,  where  the  inmates 
are  confined  involuntarily,  shall  next  be  paid  in  full. 

Third  class.  Appropriations  for  education  and  educational  and  chari- 
table institutions  shall  next  be  paid  in  full. 

Fourth  class.  Appropriations- for  any  other  officer  or  officers,  bureaus 
or  boards,  shall  next  be  paid  in  full. 

Fifth  class.    Appropriations  for  all  other  purposes  shall  next  be  paid. 

That  in  case  there  are  not  sufficient  revenues  for  any  fiscal  year,  includ- 
ing available  surplus  in  the  insular  treasury,  to  meet  in  full  the  appro- 
priations of  said  year  for  all  of  the  said  classes  of  appropriations,  then 
said  revenues  shall  be  applied  to  the  classes  in  the  order  above  named,  and 
if,  after  the  payment  of  the  prior  classes  in  full,  there  are  not  sufficient 
revenues  for  any  fiscal  year  to  pay  in  full  the  appropriations  for  that 
year  for  the  next  class,  then,  in  that  event,  whatever  there  may  be  to 
apply  on  account  of  appropriations  for  said  class  shall  be  distributed 
among  said  appropriations  pro  rata  according  as  the  amount  of  each 
appropriation  of  that  class  shall  bear  to  the  total  amoimt  of  all  of  said 
appropriations  for  that  class  for  such  fiscal  year.       .  • 

No  appropriation  shall  be  made,  nor  any  expenditure  authorized  by  the 
legislature,  whereby  the  expenditure  of  the  Government  of  Porto  Rico 
'luring  any  fiscal  year  shall  exceed  the  total  revenue  then  provided  for  by 
law  and  applicable  for  such  appropriation  or  expenditure,  including  any 
available  surplus  in  the  treasury,  unless  the  legislature  making  such  appro- 
priation shall  provide  for  levying  a  sufficient  tax  to  pay  such  appropriation 
or  expenditure  within  such  fiscal  year.    [39  Stat.  L.  960.] 

Sec.  35.  [Qualified  electors.]  That  at  the  first  election  held  pursuant 
to  this  Act  the  qualified  electors  shall  be  those  having  the  qualifications 
of  voters  under  the  present  law.  Thereafter  voters  shall  be  citizens  of  the 
United  States  twenty-one  years  of  age  or  over  and  have  such  additional 
qualifications  as  may  be  prescribed  by  the  legislature  of  Poiio  Rico: 
Provided:  That  no  property  qualification  shall  ever  be  imposed  upon  or 
required  of  any  voter.     [39  Stat.  L.  963.] 
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Sec.  36.  [Resident  commissioner  to  United  States.]  That  the  qualified 
electors  of  Porto  Rico  shall  at  the  next  general  election  choose  a  Resident 
Commissioner  to  the  United  States,  whose  term  of  oflSce  shall  begin  on  the 
date  of  the  issuance  of  his  certificate  of  election  and  shall  continue  until 
the  fourth  of 'March,  nineteen  hundred  and  twenty-one.  At  each  subse- 
quent election,  beginning  with  the  year  nineteen  hundred  and  twenty, 
the  qualified  electors  of  Porto  Rico  shall  choose  a  Resident  Commissioner  to 
the  United  States,  whose  term  of  ofl5ce  shall  be  four  years  from  the 
fourth  of  March  following  such  general  election,  and  who  shall  be  entitled 
to  receive  oflScial  recognition  as  such  Commissioner  by  all  of  the  depart- 
ments of  the  Government  of  the  United  States,  upon  presentation,  through 
the  Department  of  State,  of  a  certificate  of  election  of  the  Governor  of 
Porto  Rico.  The  Resident  Commissioner  shall  receive  a  salary,  payable 
monthly  by  the  United  States,  of  $7,500  per  annum.  Such  Commissioner 
shall  be  allowed  the  same  sum  for  stationery  and  for  the  pay  of  necessary 
clerk  hire  as  is  now  allowed  to  Members  of  the  House  of  Representatives 
of  the  United  States ;  and  he  shall  be  allowed  the  sum  of  $500  as  mileage  for 
each  session  of  the  House  of  Representatives  and  the  franking  privilege 
granted  .Members  of  Congress.  No  person  shall  be  eligible  to  election  as 
Resident  Commissioner  who  is  not  a  bona  fide  citizen  of  the  United  States 
and  who  is  not  more  than  twenty-five  years  of  age,  and  who  does  not 
read  and  write  the  English  language.  Iii  case  of  a  vacancy  in  the  ofiice 
of  Resident  Conimissioner  by  death,  resignation,  or  otherwise,  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  shall  appoint  a 
Resident  Commissioner  to  fill  the  vacancy,  who  shall  serve  until  the  next 
general  election  and  until  his  successor  is  elected  and  qualified.  [39  Stai. 
L.  963.] 

Sec  37.  [Legislative  authority.]  That  the  legislative  authority  herein 
provided  shall  extend  to  all  matters  of  a  legislative  character  not  locally 
inapplicable,  including  power  to  create,  consolidate,  and  reorganize  the 
municipalities  so  far  as  may  be  necessary,  and  to  provide  and  repeal  laws 
and  ordinances  therefor ;  also  the  power  to  alter,  amend,  modify,  or  repeal 
any  or  all  laws  and  ordinances  of  every  character  now  in  force  in  Porto  Rico 
or  municipality  or  district  thereof  in  so  far  as  such  alteration,  amendment, 
modification,  or  repeal  m^y  be  consistent  with  the  provisions  of  this  Act. 

No  executive  department  not  provided  for  in  this  Act  shall  be  created 
by  the  legislature,  but  the  legislature  may  consolidate  departments,  or 
abolish  any  department,  with  the  consent  of  the  President  of  the  United 
States.    [39  Stat  L.  964,] 

Sec.  38.  [FraALchises,  rights  and  privileges  —  public  service  commission 
—  interstate  commerce  —  carriers.]  That  all  grants  of  franchises,  rights, 
and  privileges  of  a  public  or  quasi  public  nature  shall  be  made  by  a  public- 
service  commission,  consisting  of  the  heads  of  executive  departments,  the 
auditor,  and  two  commissioners  to  be  elected  by  the  qualified  voters  at  the 
first  general  election  to  be  held  under  this  Act,  and  at  each  subsequent 
general  election  thereafter.  The  terms  of  said  elective  commissionei's 
elected  at  the  first  general  election  shall  commence  on  the  twenty-eighth 
day  following  the  said  general  election,  and  the  terms  of  the  said  elective 
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commissioners  elected  at  each  subsequent  general  election  shall  commeuee 
on  the  second  day  of  January  following  their  election ;  they  shall  serve 
for  four  years  and  until  their  successors  are  elected  and  qualified.  Their 
compensation  shall  be  $8  for  each  day's  attendance  on  the  sessions  of  the 
eommission,  but  in  no  case  shall  they  receive  more  than  $400  each  during 
any  one  year.  The  said  commission  is  also  empowered  and  directed  to 
discharge  all  the  executive  functions  relating  to  public-service  coi^porations 
heretofore  conferred  by  law  upon  the  executive  council.  Franchises,  rights, 
and  privileges  granted  by  the  said  commission  shall  not  be  effective  unti/ 
approved  by  the  governor,  and  shall  be  reported  to  Congress,  which  hereby 
reserves  the  power  to  annul  or  modify  the  same. 

The  interstate^commerce  Act  and  the  several  amendments  made  or  to  be 
made  thereto,  the  safety-appliance  Acts  and  the  several  amendments  made 
or  to  be  made  thereto,  and  the  Act  of  Congress  entitled  **An  Act  to 
amend  an  Act  entitled  *An  Act  to  regulate  commerce,'  approved  February 
fourth,  eighteen  hundred  and  eighty-seven,  and  all  Acts  amendatory 
thereof,  by  providing  for  a  valuation  of  the  several  classes  of  property 
of  carriers  subject  thereto  and  securing  information  concerning  their 
stocks,- bonds,  and  other  securities,"  approved  March  first,  nineteen  hxin- 
dred  and  thirteen,  shall  not  apply  to  Porto  Rico. 

The  Legislative  Assembly  of  Porto  Rico  is  hereby  authorized  to  enact 
laws  relating  to  the  regulation  of  the  rates,  tariffs,  and  service  of  public 
carriers  by  rail  in  Porto  Rico,  and  the  Public-Service  Ccfmmission  hereby 
created  shall  have  power  to  enforce  such  laws  under  appropriate  regulation. 
[39  Stat.  L,  964.] 

For  the  Interstate  Commerce  Act  and  the  several  amendments  thereto,  mentioned 
m  the  text,  see  3  Fed.  6tat.  Ann.  806  and  Supplements,  and  4  Fed.  Stat.  Ann.  (2d  ed.) 
331. 

For  the  Safety  Appliance  Acts  and  the  various  amendments  thereto,  mentioned  in 
the  text,  see  6  Fed.  Stat.  Ann.  718  and  Supplements,  and  8  Fed.  Stat.  Ann.  (2d  ed.)  1155. 

For  the  Act  of  March  1,  1913,  ch.  92,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  204;  4  PVd.  Stat.  Ann.  (2d  ed.)  495.  This  Act  ameiidc<l  the  Interstate 
Commerce  Act  by  adding  thereto  a  new  section  to  be  known  as  section  19a. 

Sec.  39.  [Franchises  and  privileges  —  grants  as  subject  to  amendment.] 
That  all  grants  of  franchises  and  privileges  under  the  section  last  preceding 
shall  provide  that  the  same  shall  be  subject  to  amendment,  alteration,  or 
repealj  and  shall  forbid  the  issue  of  stocks  or  bonds  except  in  exchange 
for  actual  cash  or  property  at  a  fair  valuation  to  be  determined  by  the 
puhlic-service  commission  equal  in  amount  to  the  par  value  of  the  stocks  or 
bonds  issued,  and  shall  forbid  the  declaring  of  stock  or  bond  dividends, 
and  in  the  case  of  public-service  corporations  shall  provide  for  the  effective 
regulation  of  charges  thereof  and  for  the  purchase  or  taking  of  their 
property  by  the  authorities  at  a  fair  and  reasonable  valuation. 

That  nothing  in  this  Act  contained  shall  be  so  construed  as  to  abrogate 
or  in  any  manner  impair  or  affect  the  provision  contained  in  section  three 
(rf  the  joint  resolution  approved  May  first,  nineteen  hundred,  with  respect 
to  the  buying,  selling,  or  holding  of  real  estate.  That  the  Governor  of 
Porto  Rico  shall  cause  to  have  made  and  submitted  to  Congress  at  the 
session  beginning  the  first  Monday  in  December,  nineteen  hundred  and 
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seventeen,  a  report  of  all  the  real  estate  used  for  the  purposes  of  a^icultiire 
and  held  either  directly  or  indirectly  by  corporations,  partnerships,  or 
individuals  in  holdings  in  excess  of  five  hxuxdred  acres.    [39  Stat  h.  9€L\ 

For' the  Res.  of  May  1,  1000,  Nb.  03,  section  3,  mentioned  in  the  text,  lee  5  Fed 
8tat.  Ann.  776;  7  Fed.  Stat  Ann.  (2d  ed.)  1278. 

■ 

JUDICIAL  DHPABTMBNT. 

Seo.  40.  [Oonrts  —  Jurisdiction  —  procedure  —  appointment  of  judges.] 

That  the  judicial  power  shall  be  vested  in  the  courts  and  tribunals  of 
Porto  Eico  now  established  and  in  operation  under  and  by  virtue  of  exist- 
ing laws.  The  jurisdiction  of  said  courts  and  the  form  of  procedure  in 
them,  and  the  various  officers  and  attaches  thereof,  shall  also  continue  to 
be  as  now  provided  until  otherwise  provided  by  law :  Provided^  however , 
That  the  chief  justice  and  associate  justices  of  the  supreme  court  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate  of  the  United  States,  and  the  Le^slature  of  Porto  Rico  shall  have 
authority,  from  time  to  time  as  it  may  see  fit,  not  inconsistent  with  this 
Act,  to  organize,  modify,  or  rearrange  the  courts  and  their  jurisdiction 
and  procedure,  except  the  District  Court  of  the  United  States  for  Torto 
Bico.    [39  Stat.  L,  965.] 

Sec.  41.  [United  States  District  Oourt  —  appointment  of  offieen  —  Juris- 
diction—  salaries  —  vacancies.]      That    Porto    Rico    shall    constitute    a 
judicial  district  to  be  called  **  the  district  of  Porto  Rico."  The  President, 
by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  one  dis- 
trict judge,  who  shall  serve  for  a  term  of  four  years  and  until  his  successor 
is  appointed  and  qualified  and  whose  salary  shall  be  $5,000  per  annum. 
There  shall  be  appointed  in  like  manner  a  district  attorney,  whose  salary 
shall  be  $4,000  per  annum,  and  a  marshal  for  said  district,  whose  salary 
shall  be  $3,500  per  annum,  each  for  a  term  of  four  years  unless  sooner 
removed  by  the  President.    The  district  court  for  said  district  shaU  be 
called  **  the  District  Court  of  the  United  States  for  Porto  Rico,"  and  shall 
have  power  to  appoint  all  necessary  officials  and  assistants,  including  the 
clerk,  interpreter,  and  such  commissioners  as  may  be  necessary,  who  shall 
be  entitled  to  the  same  fees  and  have  like  powers  and  duties  as  are  exercised 
and  performed  by  United  States  commissioners.    Such  district  court  shall 
have  jurisdiction  of  all  cases  cognizable  in  the  district  courts  of  the  United 
States,  and  shall  proceed  in  the  same  manner.    In  addition  said  district 
court  shall  have  jurisdiction  for  the  naturalization  of  aliens  and  Porto 
Ricans,  and  for  this  purpose  residence  in  Porto  Rico  shall  be  counted  in 
the  same  manner  as  residence  elsewhere  in  the  United  States.    Said  district 
court  shall  have  jurisdiction  of  all  controversies  where  all  of  the  parties 
on  either  side  of  the  controversy  are  citizens  or  subject  of  a  foreign  State 
or  States,  or  citizens  of  a  State,  Territory,  or  District  of  the  United  States 
not  domiciled  in  Porto  Rico,  wherein  the  matter  in  dispute  exceeds,  exclu- 
sive of  interest  or  cost,  the  sum  or  value  of  $3,000,  and  of  all  controversies  in 
which  there  is  a  separable  controversy  involving  such  jurisdictional  amount 
and  in  which  all  of  the  parties  on  either  side  of  such  separable  controversy 
are  citizens  or  subjects  of  the  character  aforesaid :  Provided,  That  nothing 
in  this  Act  shall  be  deemed  to  impair  the  jurisdiction  of  the  District  Court 
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of  the  United  States  for  Porto  Rico  to  hear  and  determine  all  controversies 
pending  in  said  court  at  the  date  of  the  approval  of  this  Act.  Upon  the 
taking  effect  of  this  Act  the  salaries  of  the  judge  and  officials  of  the  District 
Court  of  the  United  States  for  Porto  Rico,  together  with  the  court  expenses, 
shall  be  paid  from  the  United  States  revenues  in  the  same  manner  as  in 
other  United  States  district  courts.  In  case  of  vacancy  or  of  the  death, 
absence,  or  other  legal  disability  on  the  part  of  the  judge  of  the  said  Dis- 
trict Court  of  the  United  States  for  Porto  Rico,  the  President  of  the  United 
States  is  authorized  to  designate  one  of  the  judges  of  the  Supreme  Court 
of  Porto  Rico  to  discharge  the  duties  of  judge  of  said  court  until  such 
absence  or  disability  shall  be  removed,  and  thereupon  such  judge  so  desig- 
nated for  said  service  shall  be  fully  authorized  and  empowered  to  perfonn 
flie  duties  of  said  office  during  such  absence  or  disability  of  such  regular 
judge,  and  to  sign  all  necessary  papers  and  records  as  the  acting  judge  of 
said  court,  without  extra  compensation.    [39  Stat.  L.  965.] 

Sec.  42.  [Appeak  —  removal  of  causes  —  terms  —  pleadings.]  That  the 
laws  of  the  United  States  relating  to  appeals,  writs  of  error  and  certiorari, 
removal  of  causes,  and  other  matters  or  proceedings  as  between  the  courts 
of  the  United  States  and  the  courts  of  the  several  States  shall  govern  in 
such  matters  and  proceedings  as  between  the  district  court  of  the  United 
States  and  the  courts  of  Porto  Rico.  Regular  terms  of  said  United  States 
district  court  shall  be  held  at  San  Juan,  commencing  on  the  first  Monday 
in  May  and  November  of  each  year,  and  also  at  Ponce  on  the  second  Mon- 
day in  February  of  each  year,  and  special  terms  may  be  held  at  Mayaguez 
at  such  stated  times  as  said  judge  may  deem  expedient.  All  pleadings  and 
proceedings  in  said  court  shall  be  conducted  in  the  English  language.  The 
said  district  court  shall  be  attached  to  and  included  in  the  first  circuit  of  the 
United  States,  with  the  right  of  appeal  and  review  by  said  circuit  court  of 
appeals  in  all  cases  where  the  same  would  lie  from  any  district  court  to  a 
drcuit  court  of  appeals  of  the  United  States,  and  with  the  right  of  appeal 
and  review  directly  by  the  Supreme  Court  of  the  United  -States  in  all  cases 
where  a  direct  appeal  would  lie  from  such  district  courts.    [39  Stat.  L.  966.'] 

Sec.  43.  [Writs  of  error  and  appeals.]  That  writs  of  error  and  appeals 
from  the  final  judgments  and  decrees  of  the  Supreme  Court  of  Porto  Rico 
may  be  taken  and  prosecuted  to  the  Circuit  Court  of  Appeals  for  the 
First  Circuit  and  to  the  Supreme  Court  of  the  United  States,  as  now 
provided  by  law.     [39  Stat,  L.966.] 

Sec.  44.  [Jurors  —  qualifications  —  selection,  etc.,  of  jury.]  That  the 
qnalifications  of  jurors  as  fixed  by  the  local  laws  of  Porto  Rico  shall  not 
apply  to  jurors  selected  to  serve  in  the  District  Court  of  the  United  States 
for  Porto  Rico ;  but  the  qualifications  required  of  jurors  in  said  court  shall 
be  that  each  shall  be  of  the  age  of  not  less  than  twenty-one  years  and  not 
over  sixty-five  years,  a  resident  of  Porto  Rico  for  not  le&s  than  one  year, 
and  have  a  sufficient  knowledge  of  the  English  language  to  enable  him  to 
serve  aa  a  juror ;  they  shall  also  be  citizens  of  the  United  States.  Juries  for 
the  said  court  shall  be  selected,  drawn  and  subject  to  exemption  in  accord- 
ance with  the  laws  of  Congress  re  <j:ulating  the  same  in  the  United  States 
eoorts  in  so  far  as  locally  applicable.     [39  Stat,  L,  966.] 
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Sec.  45.  [Fees,  lines,  costs  and  forfeitiiFes.]  That  all  such  fees,  fines, 
costs,  and  forfeitures  as  would  be  deposited  to  the  credit  of  the  United 
States  if  collected  and  paid  into  a  district  court  of  the  United  States  shall 
become  revenues  of  the  United  States  when  collected  and  paid  into  the 
District  Court  of  the  United  States  for  Porto  Eico :  Provided,  That  $500 
a  year  from  such  fees,  fines,  costs,  and  forfeitures  shall  be  retained  by  the 
clerk  and  expended  for  law  library  purposes  under  the  direction  of  the 
judge.    [39  Stat.  L.  966.] 

Sbo.  46.  [Officials  and  assistants  —  salaries.]  That  the  Attorn^  General 
of  the  United  States  shall  from  time  to  time  determine  the  salaries  of  all 
officials  and  assistants  appointed  by  the  United  States  district  court,  includ- 
ing the  clerk,  his  deputies,  interpreter,  stenographer,  and  other  officials 
and  employees,  the  same  to  be  paid  by  the  United  States  as  other  salaries 
and  expenses  of  like  character  in  United  States  courts.    [39  Stat.  L.  966.] 

Sec.  47.  [Jurors  and  witnesses  —  pay.]  That  jurors  and  witnesses  in 
the  District  Court  of  the  United  States  for  Porto  Rico  shall  be  entitled  to 
and  receive  15  cents  for  each  mile  necessarily  traveled  over  any  stage  line 
or  by  private  conveyance  and  10  cents  for  each  mile  over  any  railway 
in  going  to  and  returning  from  said  courts.  But  no  constructive  or  double 
mileage  fees  shall  be  allowed  by  reason  of  any  person  being  summoned 
both  as  witness  and  juror  or  as  witness  in  two  or  more  cases  pending 
in  the  same  court  and  triable  at  the  same  term  thereof.  Such  jurors  shall 
be  paid  $3  per  day  and  such  witnesses  $1.50  per  day  while  in  attendance 
upon  the  court.    [39  Stat.  L.  967.] 

Sbo.  48.  [Habeas  Corpus  —  mandamus.]  That  the  supreme  and  district 
courts  of  Porto  Rico  and  the  respective  judges  thereof  may  grant  writs  of 
habeas  corpus  in  all  cases  in  which  the  same  are  grantable  by  the  judges 
of  the  district  courts  of  the  United  States,  and  the  district  courts  may 
grant  writs  of  mandamus  in  all  proper  cases.    [39  Stat.  L.  967.] 

Sec.  49.  [Judges,  marshals  and  secretaries  —  appointment.]  That 
hereafter  all  judges,  marshals,  and  secretaries  of  courts  now  established  or 
that  may  hereafter  be  established  in  Porto  Rico,  and  whose  appoititment 
by  the  President  is  not  provided  for  by  law,  shall  be  appointed  by  the 
governor,  by  and  with  the  advice  and  consent  of  the  Senate  of  Porto  Rica 
[39  Stat.  L.  967.] 

MISCELLANEOUS  PROVISIONS. 

Sec.  50.  [Salaries  —  payment  —  bond.]  That,  except  as  in  this  Aet 
otherwise  provided,  the  salaries  of  all  the  officials  of  Porto  Rico  not 
appointed  by  the  President,  including  deputies,  assistants,  and  other  help, 
shall  be  such  and  be  so  paid  out  of  the  revenues  of  Porto  Rico  as  shall 
from  time  to  time  be  determined  by  the  Legislature  of  Porto  Rico  and 
approved  by  the  governor;  and  if  the  legislature  shall  fall  to  make  an 
appropriation  for  such  salaries,  the  salaries  theretofore  fixed  shall  be  paid 
without  the  necessity  of  further  appropriations  therefor.  The  salaries  of 
all  officers  and  all  expenses  of  the  offices  of  the  various  officials  of  Porto 
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Rico  appointed  as  herein  provided  by  the  President  shall  also  be  paid  out 
of  the  revenues  of  Porto  Rico  on  warrant  of  the  auditor,  counter-signed  by 
the  governor.  The  annual  salaries  of  the  following-named  officials 
appointed  by  the  President  and  so  to  be  paid  shall  be:  The  governor, 
$10,000;  in  addition  thereto  shall  be  entitled  to  the  occupancy  of  the 
buildings  heretofore  used  by  the  chief  executive  of  Porto  Rico,  with  the 
furniture  and  effects  therein,  free  of  rental;  heads  of  executive  depart- 
ments, $5,000;  chief  justice  of  the  supreme  court,  $6,500;  associate  justices 
of  the  supreme  court,  $5,500  each. 

Where  any  officer  whose  salary  is  fixed  by  this  act  is  required  to  give  a 
bond,  the  premium  thereof  shall  be  paid  from  the  insular  treasury. 
[39  8tai.  L.  967.] 

Sec.  51.  [Salaries  of  municipal  officials  —  payment.]  That  the  pro- 
Tisions  of  the  foregoing  section  shall  not  apply  to  municipal  officials;  their 
salaries  and  the  compensation  of  their  deputies,  assistants,  and  other  help, 
as  well  as  all  other  expenses  incurred  by  the  municipalities,  shall  be  paid 
out  of  the  municipal  revenues,  in  such  manner  as  the  legisla,ture  shall 
provide.    [39  Stat.  L.  967.] 

Sec.  52.  [Continuance  of  certain  persons  in  office — abolishment  of 
certain  offices.]  That  wherever  in  this  Act  offices  of  the  insular  govern- 
ment of  Porto  Rico  are  provided  for  under  the  same  names  as  in  the 
heretofore  existing  Acts  of  Congress  affecting  Porto  Rico,  the  present 
incumbents  of  those  offices  shall  continue  in  office  in  accordance  with  the 
terms  and  at  the  salaries  prescribed  by  this  Act,  excepting  the  heads  of 
Aose  departments  who  are  to  be  appointed  by  the  governor  and  who  shall 
eontinue  in  office  only  until  their  successors  are  appointed  and  have 
qualified.  The  offices  of  secretary  of  Porto  Rico  and  director  of  labor, 
charities,  and  correction  are  hereby  abolished.  Authority  is  given  to  the 
respective  appointing  authorities  to  appoint  and  commission  persons  to 
fill  the  new  offices  created  by  this  Act.    [39  Stat.  L.  967.] 

Sbc.  53.  [Transfer  of  bureau  or  office.]  That  any  bureau  or  office 
belong'ng  to  any  of  the  regular  departments  of  the  government,  or  here- 
after created,  or  not  assigned,  may  be  transferred  or  assigned  to  any  depart- 
ment by  the  governor  with  the  approval  of  the  Senate  of  Porto  Rico. 
[39  Stat.  L,  968.] 

Sec.  54.  [Deeds,  etc.— acknowledgment.]  That  deeds  and  other  instru- 
ments affecting  land  situate  in  the  District  of  Columbia,  or  any  other 
territory  or  possession  of  the  United  States,  may  be  acknowledged  in  Porto 
Kico  before  any  notary  public  appointed  therein  by  proper  authority,  or 
any  officer  therein  who  has  ex  officio  the  powers  of  a  notary  public: 
Provided,  That  the  certificate  by  such  notary  shall  be  accompanied  by  the 
certificate  of  the  executive  secretary  of  Porto  Rico  to  the  effect  that  the 
notary  taking  such  acknowledgment  is  in  fact  such  notarial  officer. 
[39  Stat.  L.  968.] 

Sec.  55.  [Jurisdiction  of  existing  courts  over  pending  matters.]  That 
nothing  in  this  Act  shall  be  deemed  to  impair  or  interrupt  the  jurisdiction 
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of  existing  courts  over  matters  pending  therein  upon  the  approval  of  this 
Act,  which  jurisdiction  is  in  all  respects  hereby  continued,  the  purpose  of 
this  Act  being  to  preserve  the  integrity  of  all  of  said  courts  and  their  juris- 
diction  until  otherwise  provided  by  law,  except  as  in  this  Act  otherwise 
specifically  provided.    [39  Stat,  L.  968.] 

Sec.  56.  [When  Act  becomes  effective.]  That  this  Act  shall  take  effect 
upon  approval,  but  until  its  provisions  shall  severally  become  operative,  as 
hereinbefore  provided,  the  corresponding  legislative  and  executive  functions 
of  the  government  in  Porto  Rico  shall  continue  to  be  exercised  and  in  full 
force  and  operation  as  now  provided  by  law;  and  the  executive  council 
shall,  until  the  assembly  and  organization  of  the  Legislature  of  Porto  Rico 
as  herein  provided,  consist  of  the  attorney  general,  the  treasurer,  the  com- 
missioner of  the  interior,  the  commissioner  of  education,  the  commissioner 
of  health,  and  the  commissioner  of  agriculture  and  labor,  and  the  five 
additional  members  as  now  provided  by  law.  And  any  functions  assigned 
to  the  Senate  of  Porto  Rico  by  the  provisions  of  this  Act  shall,  until  this 
said  senate  has  assembled  and  organized  as  herein  provided,  be  exercised 
by  the  Executive  Council  as  thus  constituted :  Provided,  however,  That  all 
appointments  made  by  the  governor,  by  and  with  the  advice  and  consent 
of  the  Executive  Council  as  thus  constituted,  in  the  Executive  Council  as 
authorized  by  section  thirteen  of  this  Act  or  in  the  office  of  Executive 
Secretary  of  Porto  Rico,  shall  be  regarded  as  temporary  and  shall  expire 
not  later  than  twenty  days  from  and  after  the  assembly  and  organization 
of  the  Legislature  hereinbefore  provided,  unless  said  appointments  shall 
be  ratified  and  made  permanent  by  the  said  Senate  of  Porto  Rico. 
[39  Stat.  L.  968,] 

Sec.  57.  [Existing  laws  and  ordinances  —  continuance  in  force.]  That 
the  laws  and  ordinances  of  Porto  Rico  now  in  force  shall  continue  in  force 
and  effect,  except  as  altered,  amended,  or  modified  herein,  until  altered, 
amended,  or  repealed  by  the  legislative  authority  herein  provided  for 
Porto  Rico  or  by  Act  of  Congress  of  the  United  States ;  and  such  legislative 
authority  shall  have  power,  when  not  inconsistent  with  this  Act,  by  due 
enactment  to  amend,  alter,  modify,  or  repeal  any  law  or  ordinance,  civil 
or  criminal  continued  in  force  by  this  Act  as  it  may  from  time  to  time 
see  fit.    [39  Stat.  L,  968,] 

Sec.  58.  [Laws  continued  in  force — repeal  of  conflicting  laws.]  That 
all  laws  or  parts  of  laws  applicable  to  Porto  Rico  not  in  conflict  with  any 
of  the  provisions  of  this  Act,  including  the  laws  relating  to  tariffs,  customs, 
and  duties  on  importations  into  Porto  Rico  prescribed  by  the  Act  of 
Congress  entitled  '*An  Act  temporarily  to  provide  revenues  and  a  civil 
government  for  Porto  Rico  and  for  other  purposes,"  approved  April 
twelfth,  nineteen  hundred,  are  hereby  continu^  in  effect,  and  all  laws  and 
parts  of  laws  inconsistent  with  the  provisions  of  this  Act  are  hereby 
repealed.    [39  Stat,  L.  968,] 

For  the  Act  of  April  12,  1900,  ch.  101,  mentioned  m  this  section,  tee  6  Fed.  Stat. 
Ann.  762;  7  Fed.  8tat.  Ann.   (2d  ed.)   1259. 
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Ad  of  May  10,  1916,  ch.  117,  633. 

A^ec.    1.  Official  PosUd  Guide  —  Contracts  for  Publication,  633. 

kd  of  May  18,  1916,  ch,  126,  634. 

Sec.    1.  Postal  Savings  Depositories  —  Restriction  of  Deposits  —  Former 
Act  Amended,  ^4. 
£.  Postal  Savings  Funds  —  Disposition  —  Investment  —  "  Terri- 
tory "  —  "  Bank,''  634. 
8.  Empty  Mail  Bags  —  Return  to  Mails  —  Pay  for  Railroad  Trans- 

portaiiony  635. 
4'  Weights  of  Mails  —  Ascertainment  —  Weighing  Period,  636. 

5.  Mail  Transportation  —  Compensation  —  Adjustment  —  Former 

Act  Repealed,  636. 

6.  Mail  Contracts  —  Award  —  Lowest  Bidder  —  R.  S.  Sec.  S949 

Amended,  636. 

7.  Unreasonable  or  FraudulerU  Bids.  657. 

8.  Temporary  Mail  Contracts,  637. 

9.  Mail  Contracts  —  Money  Due  Contractor — Lien,  637. 
11.  First-Class  Mail  Matter— LimU  of  Weight,  637. 

/£.  Postage  Stamps  —  Cancelling,  638. 

IS.  Postage  Stamps  —  Affijing  —  Mail  Matter  in  Bulk — Former 
Act  Amended,  638. 
•  14.  Postmasters^  Claim  for  Losses  —  Navy  Mail  Clerks  —  Adjust- 
ment —  Former  Act  Amended,  638. 

15.  Contract  Stations  —  Contracts  for  Conduct  of,  638. 

16.  Fourth-Class   Post  Offices  —  RedassificcUion  —  Salary  of  Post- 

masters, 638. 

17.  Repeal  of  Conflicting  Provisions,  639. 

Ad  of  July  11,  1916,  ch,  HI,  639. 

Sec.    1.  Rural  Post  Roads  —  Federal  Aid  —  Freedom  from  Tolls,  639. 
£.  Definitions  —  "  Rural  Post  Roads  "  —  "  State  Highway  Depart- 
ment "  —  "  Construction  "  —  "  Properly  MairUained,^^  639. 

5.  Appropriation  —  Apportionment,  640. 
4.  Deductions  from  Appropriations,  640. 

6.  Certificates  by  Secretary  of  Agriculture,  641. 

6.  Project  Statements,  etc.  —  Submission  by  States  —  Approval  — 

Payment  of  Money  Apportioned,  641. 

7.  Maintenance  of  Roads,  642. 

9.  Clerks  —  Offices  —  Supplies,  642. 

10.  Rules  and  Regulations,  643.  ■ 

11.  Time  of  Taking  Effect  of  Ad,  643. 

Ad  of  July  28,  1916,  ch.  261,  643. 

Sec.    1.  Injured  Postal  Employees  —  Substitules — Leave  of  Absence  — 

Sick  and  Deaih  Benefits  —  Military  Service  of  Postal  Emr 

ployees,  643. 
Clerks  —  Appointment  —  Assignment  —  Former  Act  Amended, 

643. 
Employment  of  Clerks,  etc.,  on  Holidays  —  Pay,  644. 
Letter  Carriers  —  Collection  Duly  and  Delivery  Duty  —  Salary, 

644. 
Proposals  for  Carrying  Mail  —  R.  S.  Sec.  S944  Amended,  644. 
Mail  Messenger  Service,  644. 
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Undelivered  Letters  —  fi.  S.  Sec.  3938  Amended,  645. 

Railway    Mail    Clerks  —  Assignmenta  —  Promotions  —  Dead- 
heading, 645. 

Railway     Postal    Clerks  —  Vacations  —  Pay  —  SvbstUuies  — 
Former  Acts  Repealed,  645. 

Maps  —  Post-Route  —  Rural  Delivery,  646. 

Rural  Mail  Delivery  —  Extension  of  Service^  646. 

Rural   Mail   Delivery  —  Routes  —  Classes  —  Letter   Carriers  — 
Appointment  —  Pay  —  Parcel  Post,  646. 
Sec.  2.  Secorid-Class  Mail  Matter  —  Sending  by  Freight — Former  Act 
Repealed,  647. 
5.  Increased  Weight  of  Mails  —  Additional  Compensation,  648. 

4.  Transportation  of  Mails  —  Additional  Compensation,  648. 

5.  Transportation   of  Mails  —  Readjustment   of  Compensation  — 

Equipment  of  Railroad  Companies,  648. 

6.  Fourth'-Class  Mail  Matter  —  The  Parcel  Post  —  Readjustment  of 

Classification,  etc,,  655. 

Act  of  March  3,  1917,  ch.  162,  655. 

Sec,    1.  First-Class  Post  Offices  —  Foremen  —  Stenographers,  665. 
Clerks  —  Appointment  —  Assignment,  655. 
First  and  Second-Class  Post  Offices  —  Holidays  —  Special  Clerks 

—  Compensatory  Time,  656. 
Postal  Service  —  Sundays  and  Holidays  —  Employment  —  Cam- 

pensatory  Time,  656. 
Railway   Postal  Clerks  —  Grades  —  Promotions  —  Transfers  -- 

Salaries,  656. 
Railway    Postal    Clerks  —  Travel    Allowances  —  Fanner    Act 

Amended,  656. 
Ocean  Mail  Service  —  Contracts  —  American  Steamships,  666. 
f .  Contracts   for    Mail    Transportation  —  By    Whom    Signed  — 

Sealing,  657. 
4»  Distribution  of  Supplies  —  Auditing  and  Accounting,  657. 

Act  of  March  3,  1917,  ch.  16S,  657. 

Sec.    1.  Distribution  of  Supplies  —  Auditing  and  Accounting  —  Designa- 
tion of  Offices,  657. 

Act  of  March  4,  1917,  ch.  180,  658. 

Navy  Mail  Clerks  —  Designation  qf  Enlisted  Men  of  Navy  or 
Marine  Corps,  658. 

Act  of  Oct.  S,  1917,  ch.  — ,  658. 
Title  XI.  Postal  Rates,  658. 

Sec.  1100.  First-lass  Mail  Matter,  668. 
1101.  Second-Class  Mooter,  658. 
110£.  Daily  Newspapers  -^  SecondrClass  Mail  Matter  —  Zones, 

659. 
IIOS.  Newspapers  and   Periodicals  of  Religious^  Educational^ 
etc.   Nature  660. 

1104.  ToUd  Weight  'of  Edition  Not  in  Excess  of  One  Pound, 

660. 

1105.  Zone  Rates  —  Entire  Bulk  Mailed,  660. 

1106.  Newspaper  or  Periodical  Mailed  by  Other  than  PvbUshm-j 

etc.,  660. 

1107.  Payments  by  Postmaster  General,  660. 

1108.  Salaries  of  Postmasters,  660. 

1109.  Postmasters  on  Leave  for  MUitary  Purposes  —  Clerk  Hire, 

661. 
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Ad  of  Oct.  6,  1917,  ch.  —,661. 

Sec,    1,  Mail  Matter  Relating  to  Naturalization  —  Free  Postage —  Pen- 
alty for  Ahitse  of  PrivUegey  661. 

Ad  of  May  10,  1918,  ch,  — ,  661. 

Postage  —  AerorpUme  Mail,  661. 

Ad  of  July  1,  1918,  ch,  —,  661.  ' 

Enlisted  Men  of  Navy  or  Marine.  Corps  as  Mail  Clerks,  661  . 

Ad  qf  July  2,  1918,  ch.  — ,  662. 

Sec    i.  Inspectors —  Per  Diem  Allowances,  662. 

Sunday  or  Holiday  Service  —  Compensation,  662. 

Allowances  to  Post  Offices  —  Amount  as  Oovemed  by  Postmaster's 

Salary,  662. 
Rent  for  Post-office  Quarters  —  AppropricUion  Available,  662. 
TransportaUon  of  Mail  —  Carrying  by  Freight  or  Express,  663. 
Transportation  of  Mail  —  Electric  and  Cable  Cars  —  Rate,  663. 
Rural  Delivery  Service  —  Pay  of  Carriers,  663. 
f .  Pay  of  Post  Offi^  Employees  —  Postal  Clerks,  664. 

5.  Watchmen,  Messengers  and  Laborers  —  Postal  Clerks  —  Hours  of 

Labor  —  Sundays  and  Holidays,  665. 

6.  Surety  Against  Losses  —  United  States  Liberty  Loan  BondSy  666. 

7.  Transportation  of  Food  Products  —  Motor  Vehicle  Truck  Roules, 

666. 

8.  Transportation  of  Mails  —  Aeroplanes  and  Automobiles,  666. 

9.  Employees  in  Military  or  Naval  Service  —  Re-employment  on 

Discharge  from  Service,  666. 

IS.  Postal  Savings  Depositary  —  Balance  to  Credit  of  Any  One  Per- 
son— Norirlrderest  Paying  Deposits,  667. 

IS.  Postal  Savings  Depositories  —  Restriction  of  Deposits  —  Cardi- 
for  Small  Amounts  —  Savings  Stamps,  667. 

Ad  of  July  S,  1918,  cti.  —,  667. 

Sec    1.  Assignment  of  Employees  by  Postmaster  General,  667. 

CBOSS-REFERENCES 

Nonmailable  Matter  and  Unlawful  Use  of  Mails,  see  CRIMIfi  A.L  LAW; 

TRADING  WITH  THl^  ENEMY, 
Mailing     Matter     Containing     Threats     against     the     President,     see 

PRESIDENT. 
Mailing  Liquor  Advertisements,  see  INTOXICATING  LIQUORS. 


[Sec.  1.]  [Official  Postal  Ouide  —  contracts  for  publication.]    •    •    • 

Hereafter  contracts  let  for  the  publication  of  the  OflScial  Postal  Guide  shall 
provide  for  the  supply  of  such  copies  as  may  be  required  for  public  use  by 
the  several  executive  departments  and  other  Government  establishments  at 
a  price  not  exceeding  the  cost  of  such  guides  to  the  Post  Office  Department. 
[39  Stat.  L.  108.] 

This  Ib  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  1(\ 
1916,  ck  117. 
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An  Act  To  amend  the  Act  approved  Jnne  twenty-fifth,  nineteen  hundred 
and  ten,  authorising  the  postal  savingB  system,  and  for  other 
purposes. 

[Act  of  May  18, 1916,  ch.  126,  39  Stat.  L,  159.] 

[Sec.  1.]  [Postal  savings  depositories — restriction  of  deposits — for- 
mer Act  amended.]  That  such  part  of  section  six  of  the  Act  approved 
June  twenty-fifth,  nineteen  hundred  and  ten,  authorizing  a  system  of  postal 
savings  depositories,  as  reads  *'  but  no  one  shall  be  permitted  to  deposit 
more  than  $100  in  any  one  calendar  month  '*  is  hereby  amended  to  read 
as  follows:  ^'  but  the  balance  to  the  credit  of  any  person,  upon  which 
interest  is  payable,  shall  not  exceed  $1,000,  exduisive  of  accumulated  inter- 
est "  ;  and  said  Act  is  further  amended  so  that  the  proviso  in  section 
seven  thereof  shall  read  as  follows:  *'  Provided,  That  the  board  of  trustees 
may,  in  their  discretion,  and  under  such  regulations  as  such  board  may 
promulgate,  accept  additional  deposits  not  to  exceed  in  the  aggregate 
$1,000  for  each  depositor,  but  upon  which  no  interest  shall  be  paid." 
[39  Stat.  L.  159.]    • 

For  the  Act  of  June  25,  1910,  oh.  386,  §§  6  and  7,  amended  by  this  section,  see  1912 
6upp.  Fed.  fitat.  Ann.  296,  296;  8  Fed.  Stat.  Ann.   (2d  ed.)  243. 

Seo.  2.  [Postal  savings  funds — disposition  —  investment — ''terri- 
tory"— "hank."]  That  postal  savings  funds  received  under  the  pro- 
visions of  this  Act  shall  be  deposited  in  solvent  banks,  whether  organized 
under  National  or  State  laws,  and  whether  member  banks  or  not  of  the 
Federal  reserve  system  established  by  the  Act  approved  December  twenty- 
third,  nineteen  hundred  and  thirteen,  being  subject  to  National  or  State 
supervision  and  examination,  and  the  sums  deposited  shall  bear  interest 
at  the  rate  of  not  less  than  two  and  one-fourth  per  centum  per  annum, 
which  rate  shall  be  uniform  throughout  the  United  States  and  Territories 
thereof;  but  five  -per  centum  of  such  fund  shall  be  withdrawn  by  the 
board  of  trustees  and  kept  with  the  Treasurer  of  the  United  States,  who 
shall  be  treasurer  of  the  board  of  trustees,  in  lawful  money  as  a  reserve. 
The  board  of  trustees  shall  take  from  such  banks  such  security  in  public 
bonds  or  other  securities,  authorized  by  Act  of  Congress  or  supported  by 
the  taxing  power,  as  the  board  may  prescribe,  approve,  and  deem  sufficient 
and  necessary  to  insure  the  safety  and  prompt  payment  of  such  deposits 
on  demand.  The  funds  received  at  the  postal  savings  depository  offices 
in  each  city,  town,  village,  and  other  locality  shall  be  deposited  in  banks 
located  therein  (substantially  in  proportion  to  the  capital  and  surplus  of 
each  such  bank)  willing  to  receive  such  deposits  under  the  terms  of  this 
Act  and  the  regulations  made  by  authority  thereof:  Provided,  however. 
If  one  or  more  member  banks  of  the  Federal  reserve  system  established 
by  the  Act  approved  December  twenty-third,  nineteen  hundred  and  thir- 
teen, exists  in  the  city,  town,  village,  or  locality  where  the  postal  savings 
deposits  are  made,  such  deposits  shall  be  placed  in  such  qualified  member 
banks  substantially  in  proportion  to  the  capital  and  surplus  of  each  such 
bank,  but  it  such  member  banks  fail  to  qualify  to  receive  such  deposits, 
then  any  other  bank  located  therein  may,  as  hereinbefore  provided,  qualify 
and  receive  the  same.    If  no  such  member  bank  and  no  other  qnaliiird  bank 
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exists  in  any  city,  town,  village,  or  locality,  or  if  none  where  such  deposits 
are  made  will  receive  such  deposits  on  the  terms  prescribed,  then  such 
funds  shall  be  deposited  under  the  terras  of  this  Act  in  the  bank  most 
convenient  to  such  locality.  If  no  ^uch  bank  in  any  State  or  Territory  is 
willing  to  receive  such  deposits  on  the  terms  prescribed,  then  such  funds 
shall  be  deposited  with  the  treasurer  of  the  board  of  trustees  and  shall  be 
counted  in  making  up  the  reserve  of  five  per  centum.  Such  funds  may  be 
withdrawn  from  the  treasurer  of  said  board  of  trustees,  and  all  other 
postal  savings  funds,  or  any  part  of  such  funds,  may  be  at  any  time  with- 
drawn from  the  banks  and  savings  depository  offices  for  the  repayment  of 
postal  savings  depositors  when  required  for  that  purpose.  If  at  any  time 
the  postal  savings  deposits  in  any  State  or  Territory  shall  exceed  the 
amount  which  the  qualified  banks  therein  are  willing  to  receive  under  the 
terms  of  this  Act,  and  such  excess  amount  is  not  required  to  make  up  the 
reserve  fund  of  five  per  centum  hereinbefore  provided  for,  the  board  of 
trustees  may  invest  all  or  any  part  of  such  excess  amount  in  bonds  or 
other  ^'ecurities  of  the  United  States.  When,  in  the  judgment  of  the 
President,  the  general  welfare  and  interests  of  the  United  States  so  require, 
the  board  of  trustees  may  invest  all  or  any  part  of  the  postal  savings  funds, 
except  the  reserve  fund  of  five  per  centum  herein  provided  for,  in  bonds 
or  other  securities  of  the  United*  States.  The  board  of  trustees  may  in  its 
discretion  purchase  from  the  holders  thereof  bonds  which  have  been  or  may 
be  issued  under  the  provisions  of  section  ten  of  the  Act  of  June  twenty- 
fifth,  nineteen  hundred  and  ten.  Interest  and  profit  accruing  from  the 
deposits  or  investment  of  postal  savings  funds  shall  be  applied  to  the 
payment  of  interest  due  to  postal  savings  depositors,  as  hereinbefore  pro- 
vided, and  the  excess  thereof,  if  any,  shall  be  covered  into  the  Treasury 
of  the  United  States  as  a  part  of  the  postal  revenue:  Provided  further, 
That  postal  savings  funds  in  the  treasury  of  said  board  shall  be  subject  to 
disposition  as  provided  in  this  Act,  and  not  otherwise:  And  provided 
further,  That  the  board  of  trustees  may  at  any  time  dispose  of  bonds  held 
as  postal  savings  investments  and  use  the  proceeds  to  meet  withdrawals 
of  deposits  by  depositors.  For  the  purposes  of  this  Act  the  word  '  *  Terri-  . 
tory  '*  as  used  herein  shall  be  held  to  include  the  District  of  Columbia, 
the  District  of  Alaska,  and  Porto  Rico,  and  the  word  *'  bank  '*  shall  be 
held  to  include  savings  banks  and  trust  companies  doing  a  banking  business. 
[39  Stat  L,  159,] 

For  the  Act  of  Dec.  23,  1913,  ch.  6,  mentioned  in  the  text,  see  1914  Supp.  Fed.  Stat. 
Ann.  260;  6  Fed.  Stat.  Ann.  (2d  ed.)  817. 

For  the  Act  of  June  26,  1910,  ch.  386,  §  10,  mentioned  in  the  text,  see  1912 
Sapp.  Fed.  Stat.  Ann.  297;  8  Fed.  Stat.  Ann.   (2d  ed.)   246. 

Sec.  3.  [Empty  mail  bags  —  return  to  mails  —  pay  for  railroad  trans- 
portation.] That  the  Postmaster  General,  in  cases  of  emergency,  between 
October  first  and  April  first  of  any  year,  may  hereafter  return  to  the  mails 
empty  mail  bags,  theretofore  withdrawn  therefrom  as  required  by  law,  and 
for  such  times  may  pay  for  their  railroad  transportation  out  of  the  appro- 
priation for  inland  transportation  by  railroad  routes  at  not  exceeding  the 
rate  per  pound  per  mile  as  shown  by  the  last  adjustment  for  mail  service 
on  the  route  over  which  they  may  be  carried,  and  pay  for  necessary  cartage 
out  of  the  appropriation  for  freight  or  expressage.    [39  Stat.  L.  160.] 
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Sec.  4.  [Weights  of  mails  —  ascertaixunent  —  weighing  period.]  That 
when,  during  a  weighing  period,  on  account  of  floods  or  other  causes, 
interruptions  in  service  occur  on  railroad  routes  and  the  weights  of  mail 
are  decreased  below  the  normal,  or  jv^here  there  is  an  omission  to  take 
weights,  the  Postmaster  General,  for  the  purpose  of  readjusting  compensa- 
tion on  such  railroad  routes  as  are  affected  thereby,  is  hereafter  authorized, 
in  his  discretion,  to  add  to  the  weights  of  mails  ascertained  on  such  routes 
during  that  part  of  the  weighing  period  when  conditions  are  shown  to  have 
been  normal  the  estimated  weights  for  that  part  of  the  weighing  period 
when  conditions  are  shown  to  have  been  not  normal,  or  where  there  has  been 
an  omisFioii  to  take  weights,  based  upon  the  average  of  weights  taken  during 
that  part  of  the  weighing  period  during  which  conditions  are  shown  to 
have  been  normal,  the  actual  weights  and  the  estimated  weights  to  form  the 
basis  for  the  average  weight  per  day  upon  which  to  readjust  the  compensa- 
tion according  to  law  on  such  railroad  routes  for  the  transportation  of  the 
mails,  notwithstanding  the  provision  of  the  Act  of  Congress  approved 
March  third,  nineteen  hundred  and  five,  requiring  that  the  average  weight 
shall  be  ascertained  by  the  actual  weighing  of  the  mails  for  such  a  number 
of  successive  working  days,  not  less  than  ninety,  as  the  Postmaster  General 
may  direct :  Provided  further,  That  readjustments  from  July  first,  nine- 
teen hundred  and  thirteen,  may  be  made  under  this  provision  on  routes 
in  the  first  section  affected  by  the  floods  in  the  Ohio  Valley  and  tributary 
territories,  commencing  about  March  twenty-fifth,  nineteen  hundred  and 
thirteen.    [39  Stat.  1. 161,] 

For  the  Act  of  March  3,  1905,  ch.  1480,  |  1,  mentioned  in  this  section,  see  10  Fed. 

Stat.  Ann.  336;  8  Fed.  8tat.  Ann.  (2d  ed.)   204. 

Sbo.  5.  [Hail  transportation  —  compensation  —  adjustment  —  former 
Act  repealed.]  That  so  much  of  section  four  of  ''An  Act  making  appro- 
priations for  the  service  of  the  Post  Office  Department  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  thirteen,  and  for  other  pur- 
poses," approved  August  twenty-fourth,  nineteen  hundred  and  twelve,  as 
provides  that  no  adjustment  shall  be  made  unless  the  diverted  mails 
equal  at  least  ten  per  centum  of  tlie  average  daily  weight  on  any  of  the 
routes  affected  is  hereby  repealed.     [39  Stat.  L.  161.] 


For  the  Act  of  Aug.  24,  1912,  ch.  380,  |  4,  in  paxt  repealed  by  this  sectioa,  see  1914 

Supp.  Fed.  Stat.  Ann.  316;  8  Fed.  Stat.  Ann.   (2d  ed.)  209. 

Sec.  6.  [Mail  contracts  —  award  —  lowest  bidder  —  B.  S.  sec.  3849 
amended.]  That  section  thirty-nine  hundred  and  forty-nine  of  the  Revised 
Statutes  be  amended  to  read  as  follows: 

'*A11  contracts  for  carrying  the  mail  shall  be  in  the  name  of  the  United 
States  and  shall  be  awarded  to  the  lowest  bidder  tendering  sufficient  guar- 
anties for  faithful  performance  in  accordance  with  the  terms  of  the  adver- 
tisement :  Provided,  however,  That  such  contracts  require  due  celerity,  cer- 
tainty, and  security  in  the  performance  of  the  service ;  but  the  Postmaster 
General  shall  not  be  bound  to  consider  the  bid  of  any  person  who  has 
willfully  or  negligently  failed  to  perform  a  former  contract."  [39  Stat. 
I.  161.] 

For  R.  S.  sec.  3949,  amended  by  this  section,  see  5  Fed.  Stat.  Ann.  883;  8  Fed.  Stat. 

Ann.   (2d  ed.)    154. 
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Sec.  7.  [Unreasonable  or  fraudulent  bids.]  That  whenever  in  the  judg- 
ment of  the  Postmaster  (General  the  bids  received  for  any  star  route  are 
exorbitant  or  unreasonable,  or  whenever  he  has  reason  to  believe  that  a  com- 
bination of  bidders  has  been  entered  into  to  fix  the  rate  for  star-route  service, 
the  Postmaster  General  be,  and  he  is  hereby,  authorized,  out  of  the  appro- 
priation for  inland  transportation  by  star  routes,  to  employ  and  use  such 
means  or  methods  to  provide  the  desired  service  as  he  may  deem  expedient, 
without  reference  to  existing  law  or  laws  respecting  the  employment  of 
personal  service  or  the  procurement  of  conveyances,  materials,  or  supplies. 
[39  atat  L.  161.] 


Sec.  8.  [Temporaiy  mail  contracts.]  That  whenever  an  accepted  bidder 
shall  fail  to  enter  into  contract,  or  a  contractor  on  any  mail  route  shall  fail 
or  refuse  to  perform  the  service  on  said  route  according  to  his'  contract,  or 
when  a  new  route  shall  be  established  or  new  service  required,  or  when, 
from  any  other  cause,  there  shall  not  be  a  contractor  legally  bound  or 
required  to  perform  such  service,  the  Postmaster  General  may  make  a  tem- 
porary contract  for  carrying  the  mail  on  such  route,  without  advertise- 
ment, for  such  period  as  may  be  necestiary,  not  in  any  case  exceeding  one 
year,  until  the  service  shall  have  commenced  under  a  contract  made  accord- 
ing to  law :  Provided,  That  the  cost  of  temporary  service  rendered  neces- 
sary by  reason  of  the  failure  of  any  accepted  bidder  to  enter  into  contract 
or  a  contractor  to  perform  service  shall  be  charged  to  such  bidder  or 
contractor.    [39  Siai.  Jj.  161.] 


Sbc.  9.  [Hail  contracts — money  due  contractor — lien.]  That  if  any 
person  shall  hereafter  perform  any  service  for  any  contractor  or  subcon- 
tractor in  carrying  the  mail,  he  shall,  upon  filing  in  the  department  his 
contract  for  such  service  and  satisfactory  evidence  of  its  performance, 
thereafter  have  a  lien  on  any  money  due  such  contractor  or  subcontractor  for 
Boch  service  to  the  amount  of  same ;  and  if  such  contractor  or  subcontractor, 
shall  fail  to  pay  the  party  or  parties  who  have  performed  service  as  afore- 
said the  amount  due  for  such  service  within  two  months  after  the  expira- 
tion of  the  month  in  which  such  service  shall  have  been  performed  the  Post- 
master General  may  cause  the  amount  due  to  be  paid  said  party  or  parties 
and  charged  to  the  contractor :  Provided,  That  such  payment  shall  not  in 
any  case  exceed  the  rate  of  pay  per  annum  of  the  contractor  or  subcon- 
tractor.    [39  Stat  L.  162.] 

Section  10  of  this  Act  amends  Penal  Laws,  |  198,  and  it  given  in  PBfAL  Laws, 
Mto,  p.  581. 

Sec.  11.  [First-class  mail  matter  —  limit  of  weight.]  That  the  limit  of 
weight  of  mail  matter  of  the  first  class  shall  be  the  same  as  is  applicable  to 
mail  of  the  fourth  class :  Provided,  That  no  article  or  package  exceeding 
four  pounds  in  weight  shall  be  admitted  to  the  mails  Under  the  penalty 
privilege  unless  it  comes  within  the  exceptions  named  in  the  Acts  of  June 
ei^th,  eighteen  hundred  and  ninety-six  (chapter  three  hundred  and 
seventy,  Twenty-ninth  Statutes,  page  two  hundred  and  sixty-two),  and 
June  twenty-sixth,  nineteen  hundred  and  six  (chapter  thirty-five  hundred 
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and  forty-six,  Thirty-fourth  Statutes,  page  four  hundred  and  sevenly- 
seven).    [39  Stat,  L.  162.] 

For  the  Act  of  June  8,  1806,  oh.  370,  mentioned  in  the  text,  gee  5  Fed.  Stat.  Ann. 
834;  8  Fed.  Stat.  Ann.   (2d  ed.)   105. 

For  the  provisions  of  the  Act  of  June  20,  1906,  ch.  3546,  |  1,  mentioned  in  the  text, 
see  1009  Supp.  Fed.  Stat.  Ann.  521;  8  Fed.  Stat.  Ann.  (2d  ed.)  129. 

Sec.  12.  [Postage  stamps  —  cancelling.]  That  postage  stamps  afSxed 
to  all  mail  matter  or  to  stamped  envelopes  in  which  the  same  is  enelosed 
shall,  when  deposited  for  mailing  or  delivery,  be  defaced  by  the  postmaster 
at  the  mailing  office :  Provided,  That  when  practicable  postage  stamps  may 
be  furnished  to  postmasters  precanceled  by  printing  on  them  the  name  of 
the  post  office  at  which  they  are  to  be  used,  under  such  regulations  as  the 
Postmaster  General  may  prescribe.    [39  Stat.  L.  163.] 


Sec.  13.  [Postage  stamps  —  affixing  —  mail  matter  in  bulk  —  former 
act  amended.]  That  section  two  of  the  Act  of  April  twenty-eighth,  nine- 
teen hundred  and  four  (chapter  seventeen  hundred  and  fifty-nine,  Thirty- 
third  Statutes,  page  four  hundred  and  forty),  be  amended  to  read  as 
follows : 

**  That  under  such  regulations  as  the  Postmaster  General  may  establish 
for  the  collection  of  the  lawful  revenue  and  for  facilitating  the  handling  of 
such  matter  in  the  mails  it  shall  be  lawful  to  accept  for  transmission  in  the 
mails,  without  postage  stamps  affixed,  quantities  of  not  less  than  three  hxm- 
dred  identical  pieces  of  third-class  matter  and  of  second-class  matter,  and 
two  hundred  and  fifty  identical  pieces  of  fourth-class  matter,  and  pack- 
ages of  money  and  securities  mailed  under  postage  at  the  first  or  fourth- 
class  rate  by  the  Treasury  Department :  Provided,  That  postage  shall  be 
fully  prepaid  thereon  at  the  rate  required  by  law  for  a  single  piece  of  such 
matter."    [39  Stat.  L.  162.] 

For  the  Act  of  April  28,  1904,  ch.  1759,  |  2,  amended  by  this  seotion,  ■«•  10  Fad. 
iStat.  Ann.  336;  8  Fed.  Stat.  Ann.  (2d  ed.)   1^. 

Sec.  14.  [Postmasters'  claim  for  losses  —  navy  mail  clerks  —  adjust- 
ment—  former  Act  amended.]  That  the  Act  approved  January  twenty- 
first,  nineteen  hundred  and  fourteen  (Thirty-eighth  Statutes,  page  two  hun- 
dred and  seventy-eight),  authorizing  the  Postmaster  General  to  adjust 
certain  claims  of  postmasters  for  loss  by  burglary,  fire,  or  other  unavoid- 
able casualty,  be  so  amended  as  to  include  Navy  mail  clerks  and  aasiatant 
Navy  mail  clerks.    [39  Stat.  L.  163.] 

For  the  Act  of  Jan.  21,  1914,  ch.  12,  amended  hy  this  ieetion,  gee  1916  Sapp.  Fed. 
Stat.  Ann.  189;  8  Fed.  Stat.  Ann.   (2d  ed.)  57. 

Sec.  15.  [Contract  stations  —  contracts  for  conduct  of.]  That  hereafter 
the  Postmaster  General  may  enter  into  contracts  for  the  conduct  of  contract 
stations  for  a  term  not  exceeding  two  years.    [39  Stat.  L.  163.] 

* 

Sec.  16.  [Fourth-class  post  offices  —  reclassification -^  salary  of  post- 
masters.]   That,  when  the  total  compensation  of  any  postmaster  at  a  post 
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office  of  the  fourth  class  for  four  consecutive  quarters,  shall  amount  to 
$1,000,  exclusive  of  commissions  on  money  orders  issued,  and  the  receipts  of 
such  post  office  for  the  same  period  shall  aggregate  as  much  as  $1,900,  the 
Auditor  for  the  Post  Office  Department  shall  so  report  to  the  .Postmaster 
General,  who  shall,  in  pursuance  of  such  report,  assign  such  post  office  to 
its  proper  class,  to  become  effective  at  the  beginning  of  the  next  succeeding 
quarterly  period,  and  fix  the  salary  of  the  postmaster  accordingly. 
[39  Stat.  L.  168.] 

As  origin aUy  esacted,  this  section  contained,  aiter  the  initial  word  "  That,"  a  clause 
as  follows :  '*  on  and  after  July  first,  nineteen  hundred  and  sixteen."  This  was  struck 
out  by  the  Postal  Service  Appropriation  Act  of  July  28,  1916,  ch.  261,  |  1,  39  Stat.  L. 
418. 

Sec.  17.  [Repeal  of  conflicting  proyisions.]  That  all  laws  or  parts  of 
laws  in  conflict  with  the  provisions  of  this  Act  are  hereby  repealed.  [39 
biat.  L.  J63.] 


An  Act  To  provide  that  the  United  Statee  shall  aid  the  Statee  in  tha 
construction  of  rural  post  roads,  and  for  other  purposes. 

[Act  of  Jidy  11, 1916,  ch.  241,  39  Stat.  L.  355.] 

[Sbo.  1.]  [Rural  post  roads  —  federal  aid  —  freadom  from  tolls.] 
That  the  Secretary  of  A^cnltnre  is  authorized  to  cooperate  with  the 
States,  through  their  respeetive  State  highwey  departments,  in  the  oonstrue- 
tion  of  rural  post  roads ;  but  no.  money  apportioned  under  this  Act  to  any 
State  shall  be  expended  therein  until  its  legislature  shall  have  assented  to 
the  provisions  of  this  Act,  except  that,  until  the  final  adjournment  of  the 
first  regular  session  of  the  legislature  held  after  the  passage  of  this  Act, 
the  assent  of  the  governor  of  the  State  shall  be  sufficient.  The  Secretary  of 
Agriculture  and  the  State  highway  department  of  each  State  shall  agree 
upon  the  roads  to  be  constructed  therein  and  the  character  and  method  of 
construction :  Provided,  That  all  roads  constructed  under  the  provisions  of 
this  Act  shall  be  free  from  tolls  of  all  kinds.    [39  Stat.  L.  355.] 

Ssc.  2.  [Deflnitions  —  ' '  rural  post  roads  "  —  "  State  highway  depart- 
ment" —  '•  construction  '*  —  "  properly  maintained.*']  That  for  the 
purpose  of  this  Act  the  term  '*  rural  post  road  "  shall  be  construed  to 
mean  any  public  road  over  which  the  United  States  mails  are  now  or  may 
hereafter  be  transported,  excluding  every  street  and  road  in  a  place  having 
a  population,  as  shown  by  the  latest  available  Federal  census,  of  two  thou- 
sand five  hundred  or  more,  except  that  portion  of  any  such  street  or  road 
along  which  the  houses  average  more  than  two  hundred  feet  apart;  the 
term  **  State  highway  department  "  shall  be  construed  to  include  any 
department  of  another  name,  or  commission,  or  official  or  officials,  of  a 
State  empowered,  under  its  laws,  to  exercise  the  functions  ordinarily  exer- 
cised by  a  StatQ  highway  department;  the  term  *'  construction  "  shall  be 
construed  to  indude  reconstruction  and  improvement  of  roads;  **  properly 
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maintained  "  as  used  herein  shall  be  construed  to  mean  the  making  of 
needed  repairs  and  the  preservation  of  a  reasonably  smooth  surface  con- 
sidering the  type  of  the  road ;  but  shall  not  be  held  to  include  extraordinary 
repairs,  nor  reconstruction ;  necessary  bridges  and  culverts  shall  be  deemed 
parts  of  the  respective  roads  covered  by  the  provisions  of  this  Act 
[39  Siai.  L,  356.] 

Sec.  3.  [Appropriation  —  apportionment.]  That  for  the  purpose  of 
carrying  out  the  provisions  of  this  Act  there  is  hereby  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  the  sum  of 
$5,000,000 ;  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  the  sum  of  $10,000,000,-  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  nineteen,  the  sum  of  $15,000,000 ;  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  twenty,  the  sum  of  $20,000,- 
000;  and  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
twenty-one,  the  sum  of  $25,000,000.  So  much  of  the  appropriation  appor- 
tioned to  any  State  for  any  fiscal  year  as  remains  unexpended  at  the  clcse 
thereof  shall  be  available  for  expenditure  in  that  State  until  the  close  of 
.the  succeeding  fiscal  year,  except  that  amounts  apportioned  for  any  fiscal 
year  to  any  State  which  has  not  a  State  highway  department  shall  be  avail- 
able for  expenditure  in  that  State  until  the  close  of  the  third  fiscal  year 
succeeding  the  close  of  the  fiscal  year  for  which  such  apportionment  was 
made.  Any  amount  apportioned  under  the  provisions  of  this  Act  unex- 
pended at  the  end  of  the  period  during  which  it  is  available  for  expendi- 
ture under  the  terms  of  this  section  shall  be  reapportioned,  within  sixty 
days  thereafter,  to  all  the  States  in  the  same  manner  and  on  the  same  basis, 
and  certified  to  the  Secretary  of  the  Treasury  and  to  the  State  highway 
departments  and  to  the  governors  of  States  having  no  State  highway 
departments  in  the  same  way  as  if  it  were  being  apportioned  under  this 
Act  for  the  first  time:  Provided,  That  in  States  where  the  constitution 
prohibits  the  State  from  engaging  in  any  work  of  internal  improvements, 
then  the  amount  of  the  appropriation  under  this  Act  apportioned  to  any 
such  State  shall  be  turned  over  to  the  highway  department  of  the  State  or 
to  the  governor  of  said  State  to  be  expended  under  the  provisions  of  this 
Act  and  under  the  rules  and  regulations  of  the  Department  of  Agricul- 
ture, when  any  number  of  counties  in  any  such  State  shall  appropriate  or 
provide  the  proportion  or  share  needed  to  be  raised  in  order  to  entitle 
such  State,  to  its  part  of  the  appropriation  apportioned  under  this  Act. 
[39  Stat  L.  356.] 

Sec.  4.  [Deductions  from  appropriations.]  That  so  much,  not  to  exceed 
three  per  centum,  of  the  appropriation  for  any  fiscal  year  made  by  or 
under  this  Act  as  the  Secretary  of  Agriculture  may  estimate  to  be  neces- 
sary for  administering  the  provisions  of  this  Act  shall  be  deducted  for 
that  purpase,  available  until  expended.  Within  sixty  days  after  the  close 
of  each  fiscal  year  the  Secretary  of  Agriculture  shall  determine  what  part, 
if  any,  of  the  sums  theretofore  deducted  for  administering  the  provisions 
^of  this  Act  will  not  be  needed  for  that  purpose  and  apportion  such  part. 
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if  any,  for  the  fiscal  year  then  current  in  the  same  manner  and  on  the  same 
basis,  and  certify  it  to  the  Secretary  of  the  Treasury  and  to  the  State  high- 
way departments,  and  to  the  governors  of  States  having  no  State  highway 
departments,  in  the  same  way  as  other  amounts  authorized  by  this  Act  to 
be  apportioned  am(mg  all  the  States  for  such  current  fiscal  year.  The 
Secretary  of  Agriculture,  after  making  the  deduction  authorized  by  this 
section,  shall  apportion  the  remainder  of  the  appropriation  for  each  fiscal 
year  among  the  several  States  in  the  following  manner :  One-third  in  the 
ratio  which  the  area  of  each  State  bears  to  the  total  area  of  all  the  States ; 
one-third  in  the  ratio  which  the  population  of  each  State  bears  to  the  total 
population  of  all  the  States,  as  shown  by  the  latest  available  Federal 
census;  one-third  in  the  ratio  which  the  mileage  of  rural  delivery  routes 
and  star  routes  in  each  State  bears  to  the  total  mileage  of  rural  delivery 
routes  and  star  routes  in  all  the  States,  at  the  close  of  the  next  preceding 
fiscal  year,  as  shown  by  the  certificate  of  the  Postmaster  General,  which 
he  is  directed  to  make  and  furnish  annually  to  the  Secretary  of  Agricul- 
ture.   [39  Stat.  L.  356.] 

Sec.  5.  [CertiflcateB  by  Secretary  of  Agriculture.]  That  within  sixty 
days  after  the  approval  of  this  Act  the  Secretary  of  Agriculture  shall 
certify  to  the  Secretary  of  the  Treasury  and  to  each  State  highway  depart- 
ment and  to  the  goverrior  of  each  State  having  no  State  highway  depart- 
ment the  sum  which  he  has  estimated  to  be  deducted  for  administering  the 
provisions  of  this  Act  arid  the  sum  which  he  had  apportioned  to  each 
State  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seven- 
teen, and  on  or  before  January  twentieth  next  preceding  the  commence- 
ment of  each  succeeding  fiscal  year  shall  make  like  certificates  for  such 
fiscal  year.     [39  Stat.  L.  357.] 

Sec.  6.  [Project  statements,  etc. —  submission  by  States  —  approval  — 
payment  of  money  apportioned.]  That  any  State  desiring  to  avail  itself 
of  the  benefits  of  this  Act  shall,  by  its  State  highway  department,  submit 
to  the  Secretary  of  Agriculture  project  statements  setting  forth  proposed 
construction  of  any  rural  post  road  or  roads  therein.  If  the  Secretary  of 
Agriculture  approve  a  project,  the  State  highway  department  shall  furnish 
to  him  such  surveys,  plans,  specifications,  and  estimates  therefor  as  he  may 
require:  Provided,  however,  That  the  Secretary  of  Agriculture  shall 
approve  only  such  projects  as  may  be  substantial  in  character  and  the 
expenditure  of  funds  hereby  authorized  shall  be  applied  only  to  such 
improvements.  Items  included  for  engineering,  inspection,  and  unforeseen 
contingencies  shall  not  exceed  ten  per  centum  of  the  total  estimated  cost 
of  the  work.  If  the  Secretary  of  Agriculture  approve  the  plans,  specifica- 
tions, and.  estimates,  he  shall  notify  the  State  highway  department  and 
immediately  certify  the  fact  to  the  Secretary  of  the  Treasury.  The  Secre- 
tary of  the  Treasury  shall  thereupon  set  aside  the  share  of  the  United 
States  payable  under  this  Act  on  account  of  such  project,  which  shall  not 
exceed  fifty  i)er  centum  of  the  total  estimated  cost  thereof.  No  payment 
of  any  money  apportioned  under  this  Act  shall  be  made  on  any  project 
tmtil  such  statement  of  the  project,  and  the  plans,  specifications,  and  estl- 
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mates  therefor,  shall  have  been  submitted  to  and  approved  by  the  Secre- 
tary of  Agriculture. 

When  the  Secretary  of  Agriculture  shall  find  that  any  project  so 
approved  by  him  has  been  constructed  in  compliance  with  said  plans  and 
specifications  he  shall  cause  to  be  paid  to  the  proper  authority  of  said 
State  the  amount  set  aside  for  said  project :  Provided,  That  the  Secretary 
of  Agriculture  may,  in  his  discretion,  from  time  to  time  make  payments 
on  said  construction  as  the  same  progresses,  but  these  payments  including 
previous  payments,  if  any,  shall  not  be  more  than  the  United  States  pro 
rata  part  of  the  value  of  the  labor  and  materials  which  have  been  actually 
put  into  said  construction  in  conformity  to  s^id  plans  and  specifications; 
nor  shall  any  such  payment  be  in  excess  of  $10,000  per*  mile,  exclusive  of 
the  cost  of  bridges  of  more  than  twenty  feet  clear  span.  The  construction 
work  and  labor  in  each  State  shall  be  done,  in  accordance  with  its  laws,  and 
under  the  direct  supervision  of  the  State  highway  department  subject  to 
the  inspection  and  approval  of  the  Secretary  of  Agriculture  and  in  accord- 
ance with  the  rules  and  regulations  made  pursuant  to  this  Act. 

The  Secretary  of  Agriculture  and  the  State  highway  department  of 
each  State  may  jointly  determine  at  what  times,  and  in  what  amounts, 
payments,  as  work  progresses,  shall  be  made  under  this  Act.  Such  pay- 
ments shall  be  made  by  the  Secretary  of  the  Treasury,  on  warrants  drawn 
by  the  Secretary  of  Agriculture,  to  such  ofiicial,  or  ^officials,  or  depository, 
as  may  be  designated  by  the  State  highway  department  and  authorized 
under  the  laws  of  the  State  to  receive  public  funds  of  the  State  or  county. 
[39  Stat  L.  357.] 

Sec.  7.  [Malntenaooe  of  roads.]  To  maintain  the  roads  constructed 
under  the  provisions  of  this  Act  shall  be  the  duty  of  the  States,  or  their 
civil  subdivisions,  according  to  the  laws  of  the  several  States.  If  at  any 
time  the  Secretary  of  Agriculture  shall  find  that  any  road  in  any  State 
constructed  under  the  provisions  of  this  Act  is  not  being  properly  main- 
tained he  shall  give  notice  of  such  fact  to  the  highway  department  of  such 
State  and  if  within  four  months  from  the  receipt  of  said  notice  said  road 
has  not  been  put  in  a  proper  condition  of  maintenance  then  the  Secretary 
of  Agriculture  shall  thereafter  refuse  to  approve  any  project  for  road  con- 
struction in  said  State,  or  the  civil  subdivision  thereof,  as  the  fact  may  be, 
whose  duty  it  is  to  maintain  said  road,  until  it  has  been  put  in  a  condition 
of  proper  maintenance.    [39  Stat.  L.  358.] 

Section  8  of  tliis  Act,  reLatinff  to  roads  in  and  adjacent  to  national  forests,  is  given 
in  Tembbb  Lands  and  Fobbbt  Sesebyes,  post,  p.  836. 

Seo.  9.  [OlerkB — offices  —  supplies.]  That  out  of  the  appropriations 
made  by  or  under  this  Act,  the  Secretary  of  Agriculture  is  authorized  to 
employ  such  assistants,  clerks,  and  other  persons  in  the  city  of  Washington 
and  elsewhere,  to  be  taken  from  the  eligible  lists  of  the  Civil  Service  Com- 
mission, to  rent  buildings  outside  of  the  city  of  Washington,  to  purchase 
such  supplies,  material,  equipment,  office  fixtures,  and  apparatus,  and  to 
incur  such  travel  and  other  expense  as  he  may  deem  necessary  for  carrying 
out  the  purposes  of  this  Act.     [39  Stat.  L.  359.] 
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Sbo.  10.  [Rules  and  regnlatioxis.]  That  the  Secretary  of  Agriculture  is 
authorized  to  make  rules  and  regulations  for  carrying  out  the  provisions 
<rf  this  Act.     [39  Stat.  L.  359.] 

Sec.  11.  [Time  of  taking  effect  of  Act.]  That  this  Act  shall  be  in  force 
from  the  date  of  its  passage.     [39  Stat.  L.  359J\ 


An  Act  Making  appropriations  for  the  service  of  the  Post  OfSce  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  seventeen,  and  for  other  purposes. 

[Act  of  July  28,  1916,  ck.  261,  39  Stat.  L.  412.] 

[Sec.  1.]  [Injured  postal  employees  —  substitutes  —  leave  of  absence  — - 
ddc  and  death  benefits — military  service  of  postal  employees.]    •    *    • 

That  hereafter  the  Postmaster  General  shall  have  authority  to  employ 
acting  employees  in  place  of  all  employees  or  substitutes  hereinafter  men- 
tioned who  are  injured  wbile  on  duty,  who  shall  be  granted  leave  of  absence 
with  full  pay  during  the  period  of  disability,  but  not  exceeding  one  year, 
then  at  the  rate  of  fifty  per  centum  of  the  employee's  salary  for  the 
period  of  disability  exceeding  one  year,  but  not  exceeding  twelve  months 
additional,  and  the  Postmaster  Gteneral  is  authorized  to  pay  the  sum  of 
$2,000,  which  shall  be  exempt  from  payment  of  debts  of  the  deceased,  to  the 
legal  representatives,  for  the  benefit  of  wife,  children,  or  dependent  rel- 
atives, of  any  railway  postal  clerk,  substitute  railway  postal  derk,  super- 
visory official  of  the  Railway  Mail  Service,  post-office  inspector,  letter 
carrier  in  the  City  Delivery  Service,  rural  letter  carrier,  post-office  derk, 
special-delivery  messenger,  post-office  laborer  or  any  classified  civil-service 
oaployee  in  post  offices  of  the  first  and  second  classes  who  shall  be  killed 
while  on  duty,  or  who,  being  injured  while  on  duty,  shall  die  within  one 
year  thereafter  as  the  result  of  such  injury:  Provided^  That  no  compen- 
sation shall  be  paid  any  such  employee  for  any  injury  occasioned  by  his  own 
negligence.    •    •    • 

That  the  Postmaster  General  shall  not  approve  or  continue  any  rule  or 
regulation  which  terminates  the  employment  of  any  employee  by  reason  of 
absence  on  account  of  illness  for  a  period  of  less  than  one  year,  and  that  any 
postal  employee  who  has  entered  the  military  service  of  the  United  States 
or  who  shall  hereafter  enter  it  shall,  upon  being  honorably  discharged 
therefrom,  be  permitted  to  resume  the  position  in  the  postal  department 
which  he  left  to  enter  such  military  service.     [39  Stat.  L.  413.] 

[Clerks  —  appointment  —  assignment — former  Act  amended.]  That 
section  five  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred 
and  twelve,  entitled  ''  An  Act  making  appropriations  for  the  service  of  the 
Post  Office  Department  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hondred  and  tliirteen,  and  for  other  purposes,''  be,  and  the  same  is  hereby, 
amended  to  include  employees  of  first  and  second  class  post  offices  designated 
as  '*  Special  clerks.''  •  •  •  and  hereafter  the  appointment  and  assign- 
loeut  of  clerks  hereunder  shall  be  so  made  during  each  fiscal  year  as  not  to 
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involTe  a  greater  aggn^^egate  expenditure  than  the  sum  appropriated;  and  to 
enable  the  Postmaster  General  to  carry  out  the  provisions  of  the  Act  of 
March  second,  nineteen  hundred  and  seven,  classifying  clerks  and  city 
letter  carriers  in  first  and  second  class  post  offices,  he  may  hereafter  oxoeed 
the  number  of  clerks  appropriated  for  particular  grades^  Provided,  That 
the  number  of  clerks  in  the  aggregate  as  herein  authorized  be  not  exceeded. 
[39  Stat.  L.  416.] 

For  the  Act  of  Aug.  24,  1912,  ch.  389,  f  6,  amended  by  the  text,  see  1914  Supp. 
Fed.  Stat.  Ann.  317;  8  Fed.  Gtat.  Ann.  (2d  ed.)  76. 

For  the  Act  of  March  2,  1907,  ch.  2513,  mentioned  in  the  text,  aee  1909  Supp.  Fed. 
6tat.  Ann.  522;  8  Fed.  Stat.  Ann.  (2d  ed.)  71. 

[Employment  of  clerks^  etc.,  on  holidays  —  pay.]  *  *  *  That  here- 
after when  the  needs  of  the  Postal  Service  require  the  employment  on 
holidays  of  clerks  in  first  and  second  class  post  of&ces  and  letter  carriers 
in  the  City  Delivery  Service,  the  employees  who  are  required  and  ordered 
to  perform  holiday  work  shall  he  allowed  compensatory  time  on  one  of  the 
thirty  days  following  the  holiday  on  which  they  perform  such  service: 
Provided,  That  for  the  purpose  of  this  Act  holidays  shall  be  New  Year's 
Day  (January  first) ;  Washington's  Birthday  (February  twenty-second) ; 
Memorial  Day  (May  thirtieth) ;  Independence  Day  (July  fourth) ;  the 
first  Monday  in  September,  known  as  Labor  Day;  Christmas  (December 
twenty-fifth) ;  and  such  other  days  as  the  President  of  the  United  States 
may  set  apart  as  fast  or  thanksgiving  days.    [39  Stat.  L.  416.] 

[Latter  carriers  —  ooUeotion  duty  and  deliveiy  duty  —  salaiy.]  *  *  * 

.That  hereafter  there  shall  be  no  distinction  in  salary  made  between  letter 
carriers  assigned  to  collection  duty  and  letter  carriers  assigned  to  delivery 
duty :  And  provided  further,  That  letter  carriers  whose  salaries  have  been 
reduced  as  the  result  of  any  order  of  the  Post  Office  Department,  making 
the  maximum  salary  $1,000  to  be  paid  letter  carriers  assi^ed  to  collection 
duty,  shall  be  restored  to  their  former  grades.    [39  Stat.  L.  417.] 

[Proposals  for  carrying  mail  —  E.  8.  sec.  3M4  .amended.]    •    •    * 

That  section  thirty-nine  hundred  and  forty-four,  Revised  Statutes,  is 
hereby  amended  by  the  elimination  of  the  words  **  or  the  Second  Assistant 
Postmaster  General,"  and  the  Act  of  May  seventeenth,  eighteen  hundred 
and  seventy-eight,  is  hereby  amended  by  the  substitution  of  the  words 
**  Postmaster  General"  for  the  words  '*  Second  Assistant  Postmaster 
General  "  wherever  they  occur.    [39  Stat.  L.  418.] 

For  R.  &  sec.  3944,  amended  by  the  teact,  see  6  Fed.  Stat  Ann.  880;  8  Fed.  Stat. 
Ann.  (2d  ed.)  162. 

[Mail  messenger  service.]  •  •  •  That  postmasters  may  be  designated 
by  the  Postmaster  General  as  disbursing  officers  for  the  payment  of  mail 
messengers  and  others  engaged  under  their  supervision  in  transporting  the 
mails :  Provided  further,  That,  in  the  discretion  of  the  Postmaster  General, 
postmasters,  assistant  i>ostmasters,  and  clerks  at  post  offices' of  the  third 
and  fourth  classes  may  enter  into  contracts  for  the  performance  of  mail 
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messenger  services,  and  allowances  maj  be  made  therefor  from  this  appro- 
priation :  Provided  further,  That  the  total  amount  payable  under  such  con- 
tract to  any  postmaster,  assistant  postmaster,  or  clerk  shall  not  exceed  $300 . . 
m  any  one  year.    [39  Siai.  L,  418.] 

[Undelivered  letters  —  S.  8.  sec.  3038  amended.]  •  •  •  That  section 
thirty-nine  hundred  and  thirty-eight  of  the  Revised  Statutes  is  hereby 
amended  to  read  as  follows : 

.**  All  letters  of  domestic  origin  which  can  not.  be  delivered  by  post- 
masters shall  be  sent  to  the  Post  Office  Department  or  to  a  post  office 
designated  by  the  Postmaster  General  and  such  as  contain  inclosures  of 
value,  other  than  correspondence,  shall  be  recorded.  If  the  sender  or 
addressee  can  not  be  identified,  such  letters  shall  be  held  for  a  period  of 
one  year  awaiting  reclamation.  If  within  one  year  they  have  not  been 
ekimed,  they  shall  be  disposed  of  as  the  Postmaster  General  may  direct. 
All  other  undeliverable  letters  shall  be  disposed  of  without  record  and  not 
held  for  reclamation. ' '     [39  Stat.  L.  418.  ] 

For  R.  S.  sec.  3938,  amended  by  tlie  text,  see  5  Fed.  Stat.  Ann.  877;  8  Fed.  Stat. 
Ann.   (2d  ed.)    150. 

[Bailway  mail  clerks  —  asagsments  —  promotions  —  deadheading.] 
•  •  •  That  clerks  assigned  as  clerks  in  charge  of  crews  consisting  of 
more  than  one  clerk  shall  be  clerks  of  grades  five  to  ten,  inclusive,  and  may 
be  prompted  one  grade  only  after  three  years'  satisfactory  and  faithful 
service  in  such  capacity :  Provided  further,  That  railway  postal  clerks  shall 
be  credited  with  full  time  when  deadheading  under  orders  of  the  depart- 
ment.   [39  Stat.  L.  419.] 

[Railway  postal  clerks  —  vacations  —  pay  —  substitutes — former  Acts 
repealed.]  •  •  •  That  the  Act  of  March  third,  nineteen  hundred  and  one 
(Thirty-first  Statutes,  page  eleven  hundred  and  five),  be  amended  to  read 
as  follows:  *'  The  Postmaster  Gfeneral  may  allow  railway  postal  clerks  an 
annual  vacation  of  fifteen  days,  with  pay":  And  provided  further,  That 
the  Act  of  March  fourth,  nineteen  hundred  and  thirteen  (Thirty-seventh 
Statutes,  page  seven  hundred  and  ninety-eight),  be  amended  to  read  as 
follows:  **  That  hereafter  the  Postmaster  General  may,  in  his  discretion, 
under  such  regulations  as  he  may  provide,  allow  any  railway  postal  clerk 
leave  of  absence  with  pay  for  a  period  not  exceeding  thirty  days,  with  the 
miderstanding  that  his  duties  will  be  performed  without  expense  to  the 
Government  during  the  period  for  which  leave  is  granted,  he  to  provide 
a  substitute  at  his  own  expense."    [39  Stat.  L.  420.] 

The  proviso  of  the  Act  of  March  3,  1901,  ch.  851,  §  1,  31  Stat.  L.  1105,  amended  by 
the  text,  was  as  follows: 

"  The  Postmaster-General  may  aUow  railway  postal  clerks  whose  duties  require  them 
to  work  six  days  or  more  per  week,  fifty-two  weeks  per  year,  an  annual  vacation  of 
fifteen  days,  with  pay." 

This  had  been  superseded,  prior  to  its  amendment  by  the  text,  by  the  Act  of  March 
1,  1909,  ch.  232,  |  1,  which  was  in  the  same  words  but  with  the  addition  of  the  word 
"hereafter/'  which  rendered  it  permanent.  See  1909  Supp.  Fed.  Stat.  Ann.  526;  8  Fed. 
Stat.  Ann.  (2d  ed.)   206. 

For  the  provisions  of  the  Act  of  March  4,  1913,  ch.  143,  amended  by  the  text, 
1914  Supp.  Fed.  Stat.  Ann.  324;  8  Fed.  Stat.  Ann.    (2d  ed.)   212. 
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[Maps  —  post-route  —  rural  deliyeiy.]  *  *  *  and  the  Postmaster 
General  may  authorize  the  sale  to  the  public  of  post-route  maps  and  rural- 
delivery  maps  or  blue  prints  at  the  cost  of  printing  and  ten  per  centum 
thereof  added,  the  proceeds  of  such  sale  to  be  used  as  a  further  appropria- 
tion for  the  preparation  and  publication  of  post-route  maps  and  rural- 
delivery  maps  or  blue  prints.     [39  Stat,  L.  422.] 

[Sural  mail  delivery  —  eztensioii  of  service.]  *  *  *  That  rural  mail 
delivery  shall  be  extended  so  as  to  serve,  as  nearly  as  practicable,  the  entire 
rural  population  of  the  United  States.     [39  Stat,  L.  423,] 

[Sural  mail  delivery  —  routes  —  dasses — letter  carriers  —  appoint- 
ment—  pay  —  parcel  post.]  *  *  •  Hereafter  all  rural  mail  delivery 
routes  shall  be  divided  into  two  classes  to  be  known  as — 

Standard  horse-drawn  vehicle  routes,  which  shall  be  twenty-four  miles  in 
length,  and 

Standard  motor-vehicle  routes,  which  shall  be  fifty  miles  in  length,  and 
shall  only  be  established  hereafter  when  a  majority  of  the  proposed  patrons 
who  are  heads  of  families  residing  upon  such  proposed  routes  shall  by  writ- 
ten petition  ask  the  Post  Office  Department  to  establish  the  same. 

Nothing  herein  contained  shall  be  construed  to  prohibit  the  establishment 
of  horse-drawn  vehicle  routes  of  less  length  than  the  standard  of  twenty- 
four  miles :  Provided,  That  if,  in  the  discretion  of  the  Postmaster  General, 
in  order  to  render  more  complete  service,  it  should  be  necessary  to  do  so  the 
Postmaster  General  is  hereby  authorized  to  increase  the  length  of  routes  not 
to  exceed  fifty  per  centum  above  the  standards  herein  prescribed,  and  in 
such  cases  the  compensation  of  the  carrier  on  such  horse-drawn  vehicle  routes 
shall  be  increased  above  the  maximum  pay  heretofore  fixed  by  law  for  rural 
carriers  at  the  rate  of  $24  per  annum  for  each  mile  of  said  routes  in  excess 
of  thirty  miles,  and  any  major  fraction  of  a  mile  shall  be  counted  as  a  mile: 
Provided  further,  That  carriers  in  rural  mail-delivery  service  shall  furnish 
and  maintain  at  their  own  expense  all-  necessary  vehicle  equipment  for 
prompt  handling  of  the  mail :  And  provided  further,  That  nothing  herein 
shall  be  construed,  and  no  order  shall  be  issued,  to  prevent  the  use  of  motor 
vehicles  on  horse-drawn  vehicle  routes :  Provided  further,  The  Postmaster 
General  in  his  discretion  may  require  all  carriers  to  furnish  sufficient  equip- 
ment to  properly  handle  postal  business  on  their  routes:  And  provided 
further.  That  the  Postmaster  General  may,  in  his  discretion,  allow  and  pay 
additional  compensation  to  rural  letter  carriers  who  are  required  to  carry 
pouch  mail  to  intermediate  post  oflSces,  or  for  intersecting  loop  routes,  in  all 
cases  where  it  appears  that  the  carriage  of  such  pouches  increases  the 
expense  of  the  equipment  required  by  the  carrier  or  materially  increases  the 
amount  of  labor  performed  by  him,  such  compensation  not  to  exceed  the 
snm  of  $12  per  annum  for  each  mile  such  carrier  is  required  to  carry  such 
pouch  or  pouches. 

The  Postmaster  General  is  hereby  authorized  and  directed  to  reorganize 
and  readjust  existing  rural  mail  delivery  service  where  necessary  to  con- 
form to  the  standards  herein  prescribed :  Provided  further,  That  in  making 
appointments  of  rural  carriers  for  service  on  new  routes,  which  may  be 
created  by  the  reorganization  herein  ordered,  preference  shall  be  given  to 
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earners  who  were  formerly  employed  in  rural-delivery  service  and  who  were 
separated  therefrom  on  or  after  June  thirtieth,  nineteen  hundred  and  fif- 
teen, by  reason  of  any  previous  reorganization  of  the  service  and  without 
charges  against  them :  And  provided  further,  That  the  Postmaster  General 
is  authorized  and  directed  to  pay,  out  of  the  appropriations  already  made 
and  still  available  and  unexpended  for  rural  free-delivery  service  for  the 
fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  fifteen,  to  all 
letter  carriers  in  the  Rural  Free  Delivery  Service  during  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  fifteen,  their  executors  or 
administrators,  the  diflference  between  what  they  received  for  their  said 
servicer  and  the  amount  that  would  have  been  paid  to  them  in  accordance 
with  the  proviso  contained  in  joint  resolution  making  appropriations  for 
the  service  of  the  Post  Office  Department  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  sixteen,  approved  March  fourth,  nineteen 
hundred  and  fifteen :  Provided,  That  no  part  of  the  money  paid  under  this 
provision  shall  be  paid  to  any  agent  or  attorney,  directly  or  indirectly,  for 
any  alleged  services  in  connection  with  this  appropriation. 

The  Postmaster  General  is  hereby  authorized  to  conduct  experiments  in 
three  or  more  communities  for  the  purpose  of  determining  the  most  practi- 
cal means  of  extending  the  operations  of  the  parcel  post  in  the  direction  of 
promoting  the  marketing  of  farm  products  and  furthering  direct  transac- 
tions between  producers  and  consumers.  Such  investigation  will  further 
include  the  consideration  of  the  effects  on  the  Rural  Free  Delivery  Service 
such  extension  of  the  Parcel  Post  System  will  have,  and  report  of  conclu- 
sions reached  shall  be  made  to  Congress.    [39  Stat.  L.  423.] 

Sec.  2.  [Second-class  mail  matter  —  sending  by  freight  —  former  Act 
repealed.]  That  so  much  of  section  one  of  the  ' '  Act  making  appropriations 
for  the  service  of  the  Post  Office  Department  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  thirteen,  and  for  other  purposes," 
approved  August  twenty-fourth,  nineteen  hundred  and  twelve,  which  pro- 
vides that  the  Post  Office  Department  shall  not  extend  or  enlarge  its  present 
policy  of  sending  second-class  matter  by  freight  trains,  is  hereby  repealed, 
but  no  publication  shall  be  sent  by  freight  if  such  method  of  transportation 
results  in  imf air  discrimination :  Provided,  That  whenever  the  owner  of 
any  publication  required  by  an  order  of  the  Post  Office  Department  to  be 
transmitted  by  freight  believes  that  he  is  unfairly  discriminated  against,  he 
may  apply  to  the  Post  Office  Department  for  an  opportunity  to  be  heard ; 
that  upon  such  application  being  duly  filed  in  writing  the  owner  of  such 
publication  shall  have  opportunity  for  a  full  and  fair  hearing  before  said 
department,  and  pending  final  determination  no  change  shall  be  made  in 
the  method  of  transportation  of  such  publication  as  ordered  by  the  depart- 
ment. The  testimony  in  any  such  hearing  or  proceedings  shall  be  reduced 
to  writing  and  filed  in  the  Post  Office  Department  prior  to  entering  an 
order  upon  such  hearing.  That  upon  such  hearing  if  the  Post  Office  Depart- 
ment decides  adversely  to  the  contention  of  the  publisher,  such  publisher 
shall  have  the  right,  within  the  period  of  twenty  days  after  the  date  of  the 
order  of  the  Post  Office  Department  made  upon  such  hearing,  to  appeal  to 
the  United  States  court  of  appeals  of  the  District  of  Columbia,  for  a  review 
of  such  order  by  said  court  of  appeals,  by  filing  in  the  court  a  written  peti- 
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tion  praying  that  the  order  of  the  Post  OflSce  Department  be  set  aside.  A 
copy  of  such  petition  shall  be  forthwith  served  upon  the  Post  Office  Depart- 
ment and  thereupon  the  said  department  forthwith  shall  certify  and  file  in 
the  court  a  transcript  of  the  record  and  testimony.  Upon  the  filing  of  such 
transcript  the  court  shall  have  jurisdiction  to  affirm,  set  aside  or  modify 
the  order  of  the  department. 

The  jurisdiction  of  the  court  of  appeals  of  the  District  of  Columbia  to 
affirm,  set  aside  or  modify  such  orders  of  the  Post  Office  Department  shall 
be  exclusive. 

Such  proceedings  in  the  court  of  appeals  of  the  District  of  Columbia 
shall  be  given  precedence  over  other  cases  pending  therein  and  shall  be  in 
every  way  expedited.     [39  Stat.  L,  424,] 

For  the  provisions  of  the  Act  of  Aug.  24,  1912,  ch.  389,  repealed  by  the  text,  see 
1914  Supp.  Fed.  Stat.  Ann.  313;  8  Fed.  Stat.  Ann.  {2d  ed.)  208. 

Seo.  3.  [Increased  weight  of  mails  —  additional  compensation.]  That 
on  account  of  the  increased  weight  of  mails  resulting  from  Postmaster  Gen- 
eral's  order  numbered  seventy-seven  hundred  and  twenty,  of  December 
eighteenth,  nineteen  hundred  and  thirteen,  respecting  rates  upon  and  limit 
of  weight  of  parcel-post  packages,  effective  from  January  first,  nineteen 
hundred  and  fourteen,  the  Postmaster  General  is  authorized  to  add  to  the 
compensation  paid  for  transportation  on  railroad  routes  on  and  after 
January  first,  nineteen  hundred  and  fourteen,  for  the  remainder  of  the 
contract  terms,  not  exceeding  one  per  centum  thereof  per  annum.  {39  8tai. 
L.  425,] 

Sec.  4.  [Transportation  of  mails  —  additional  compensation.]  That  on 
account  of  the  increased  weight  of  mails  resulting  from  Postmaster  Gten- 
eral's  order  numbered  seventy-three  hundred  and  forty-nine,  of  July 
twenty-fifth,  nineteen  hundred  and  thirteen,  respecting  rates  upon  the  limit 
of  weight  of  parcel-post  packages  in  the  local,  first,  and  second  zones,  and 
effective  from  August  fifteenth,  nineteen  hundred  and  thirteen,  the  Post- 
master General  is  authorized  to  add  to  the  compensation  paid  for  trans- 
portation on  railroad  routes  on  and  after  August  fifteenth,  nineteen  hun- 
dred and  thirteen,  for  the  remainder  of  the  contract  terms,  not  exceeding 
one-half  of  one  per  centum  thereof  per  annum.    [39  Stat.  L.  A25.] 

Sec.  5.  [Transportation  of  mails  —  readjustment  of  compensation — 
equipment  of  railroad  companies.]  That  the  Postmastjer  General  is 
authorized  and  directed  to  readjust  the  compensation  to  be  paid  to  railroad 
companies  from  and  after  the  thirtieth  day  of  June,  nineteen -hundred  and 
sixteen,  or  as  soon  thereafter  as  may  be  practicable,  for  the  transportation 
and  handling  of  the  mails  and  furnishing  facilities  and  services  in  connec- 
tion therewith  upon  the  conditions  and  at  the  rates  hereinafter  provided. 

The  Postmaster  General  may  state  railroad  mail  routes  and  authorize  mail 
service  thereon  of  the  following  four  classes,  namely:  Pull  railway  post- 
office  car  service,  apartmeut  railway  post-office  car  service,  storage-car 
service,  and  closed-pouch  service. 

Pull  railway  post-office  car  mail  service  shall  be  service  by  cars  fortv 
feet  or  more  in  length,  constructed,  fitted  up,  and  maintained  for  the  dis- 
tribution of  mails  on  trains.    The  authorizations  of  full  railway  post-office 
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ears  shall  be  for  standard-sized  cars  sixty  feet  in  length,  inside  measure- 
ment, except  as  hereinafter  provided. 

Apartment  railway  past-oflSce  car  mail  service  shall  be  service  by  apart- 
ments less  than  forty  feet  in  length  in  cars  constructed,  fitted  up,  and  main- 
tained for  the  distribution  of  mails  on  trains.  Two  standard  sizes  of  apart- 
ment railway  post-oflfice  cars  may  be  authorized  and  paid  for,  namely,  apart- 
ments fifteen  feet  and  thirty  feet  in  length,  inside  measurement,  except  as 
hereinafter  provided. 

Storage-car  mail  service  shall  be  service  by  cars  used  for  the  storage  and 
carriage  of  mails  in  transit  other  than  by  full  and  apartment  railway  post- 
office  ears.  The  authorizations  for  storage  cars  shall  be  for  cars  sixty  feet  in 
length,  inside  measurement,  except  as  hereinafter  provided :  Provided,  That 
storage  space  in  units  of  three  feet,  seven  feet,  fifteen  feet,  and  thirty  feet,' 
both  sides  of  car,  may  be  authorized  in  baggage  cars  at  not  exceeding  pro 
rata  of  the  rates  hereinafter  named  for  sixty-foot  storage  cars. 

Service  by  full  and  apartment  railway  post-oflfice  cars  and  storage  cars 
shall  include  the  carriage  therein  of  all  mail  matter,  equipment,  and  sup- 
plies for  the  mail  service  and  the  employees  of  the  Postal  Service  or  Post 
Office  Department,  as  shall  be  directed  by  the  Postmaster  General  to  be  so 
carried. 

Closed-pouch  mail  service  shall  be  the  transportation  and  handling  by 
railroad  employees  of  mails  on  trains  on  which  full  or  apartment  railway 
post-ofSce  cars  are  not  authorized,  except  as  hereinbefore  provided.  The 
authorizations  for  closed-pouch  service  shaU  be  for  units  of  seven  feet  and 
three  feet  in  length,  both  sides  of  car. 

The  rates  of  payment  for  the  services  authorized  in  accordance  with  this 
section  shall  be  as  follows,  namely: 

For  full  railway  post-oflfice  car  mail  service  at  not  exceeding  21  cents  for 
each  mile  of  service  by  a  sixty-foot  car. 

In  addition  thereto  he  may  allow  not  exceeding  $4.25  as  a  combined 
initial  and  terminal  rate  for  each  one-way  trip  of  a  sixty-foot  car.  > 

For  apartment  railway  post-oflfice  car  mail  service  at  not  exceeding  11 
cents  for  each  mile  of  service  by  a  thirty-foot  apartment  car  and  6  cents* 
for  each  mile  of  service  by  a  fifteen-foot  apartment  car. 

In  addition  thereto  he  may  aUow  not  exceeding  $2.75  as  a  combined- 
initial  and  terminal  rate  for  each  one-way  trip  of  a  thirty-foot  apartment' 
car  and  $2  as  a  combined  initial  and  terminal  rate  for  each  one-way  trip  of 
a  fifteen-foot  apartment  car.  ' 

For  storage-car  mail  service  at  not  exceeding  21  cents  for  each  mile  of' 
service  by  a  sixty-foot  car. 

In  addition  thereto  he  may  allow  not  exceeding  $4.25  as  a  combined  initial  * 
and  terminal  rate  for  each  one-way  trip  of  a  sixty-foot  car. 

^ Where  authorizations  are  made  for  cars  of  the  standard  lengths  of  sixty, 
thirty,  and  fifteen  feet,  as  provided  by  this  section,  and  the  railroad  com- 
pany is  unable  to  furnish  such  cars  of  the  length  authorized,  but  furnishes 
ears  of  lesser  length  than  those  authorized,  but  which  are  determined  by  the 
department  to  be  suflficient  for  the  service,  the  Postmaster  General  may 
accept  the  same  and  pay  only  for  the  actual  space  furnished  and  used,  the 
eompensation  to  be  not  exceeding  pro  rata  of  that  pro\nded  by  this  sec- 
tion for  the  standard  length  so  authorized :  Provided,  That  the  Postmaster 
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Qeneral  may  accept  cars  and  apartments  of  greater  length  than  those  of 
the  standard  requested,  hut  no  compensation  shall  be  allowed  for  such 
excess  lengths. 

For  closed-pouch  service,  at  not  exceeding  1%  cents  for  each  mile  of 
service  when  a  three-foot  unit  is  authorized,  and  3  cents  for  each  mile  of 
service  when  a  seven-foot  unit  is  authorized. 

In  addition  thereto  he  may  allow  not  exceeding  25  cents  as  the  combined 
initial  and  terminal  rate  for  each  one-way  trip  of  a  three-foot  unit  of  service 
ahd  50  cents  as  a  combined  initial  and  terminal  rate  for  each  one-way  trip 
of  a  seven-foot  unit  of  service. 

Railroad  companies  whose  railroads  were  constructed  in  whole  or  in  part 
by  a  land  grant  made  by  Congress,  on  the  condition  that  the  mails  should 
be  transported  over  their  roads  at  such  price  as  Congress  should  by  law 
direct,  shall  receive  only  eighty  per  centum  of  the  compensation  otherwise 
authorized  by  this  section. 

The  initial  and  terminal  rates  provided  for  herein  shall  cover  expenses  of 
loading  and  unloading  mails,  switching,  lighting,  heating,  cleaning  mail 
cars,  and  all  other  expenses  incidental  to  station  service  and  required  by  the 
Postmaster  General  in  connection  with  the  mails  that  are  not  included  in 
the  car-mile  rate.  The  allowance  for  full  railway  post-oflSce  cars,  apart- 
ment railway  post-office  cars,  and  storage  cars  may  be  varied  in  accordance 
with  the  approximate  difference  in  their  respective  cost  of  construction  and 
maintenance. 

In  computing  the  car  miles  of  the  full  railway  post-office  cars  and  apart- 
ment railway  post-office  cars,  the  maximum  space  authorized  in  either  direc- 
tion of  a  round-trip  car  run  shall  be  regarded  as  the  space  to  be  computed 
in  both  directions,  unless  otherwise  mutually  agreed  upon. 

In  computing  the  car  miles  of  storage  cars,  the  maximum  space  author- 
ized in  either  direction  of  a  round-trip  car  run  shall  be  regarded  as  the 

space  to  be  computed  in  both  dirpctions,  unless  the  car  be  used  by  the 
company  in  the  return  movement,  or  otherwise  mutually  agreed  upon. 

New  service  and  additional  service  may  be  authorized  at  not  exceeding 
the  rates  herein  provided,  and  service  may  be-reduced  or  discontinued  with 
pro  rata  reductions  in  pay,  as  the  needs  of  the  Postal  Service  may  require : 
Provided,  That  no  additional  pay  shall  be  allowed  for  additional  service 
unless  specifically  authorized  by  the  Postmaster  Greneral. 

The  Postmaster  General  is  authorized  to  make  special  contracts  with  the 
railroad  companies  for  the  transportation  of  the  mails  where  in  his  judg- 
ment the  conditions  warrant  the  application  of  higher  rates  than  those 
herein  specified,  and  make  report  to  Congress  of  all  cases  where  such  special 
contracts  are  made  and  the  terms  and  reasons  therefor. 

All  cars  or  parts  of  cars  used  for  the  Railway  Mail  Service  shall  be  of 
such  construction,  style,  length,  and  character,  and  furnished  in  such 
manner  as  shall  be  required  by  the  Postmaster  Qeneral,  and  shall  be  con- 
structed, fitted  up,  maintained,  heated,  lighted,  and  cleaned  by  and  at  the 
expense  of  the  railroad  companies.  No  pay  shall  be  allowed  for  service 
by  any  railway  post-office  car  which  is  not  sound  in  material  and  construc- 
tion and  which  is  not  equipped  with  sanitary  drinking-water  containers 
and  toilet  facilities,  nor  unless  such  car  is  regularly  and  thoroughly 
cleaned.    No  pay  shall  be  allowed  for  service  by  any  wooden  full  railway 
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post-office  car  unless  constructed  substantially  in  accordance  with  the  most 
approved  plans  and  specifications  of  the  Post  Office  Department  for  such 
type  of  cars,  nor  for  service  by  any  wooden  full  railway  post-office  car  run 
in  any  train  between  adjoining  steel  cars,  or  between  the  engine  and  a 
steel  car  adjoining.  After  the  first  of  July,  nineteen  hundred  and  seven- 
teen, the  Postmaster  General  shall  not  approve  or  allow  to  be  used,  or  pay 
for  service  by,  any  full  railway  post-office  car  not  constructed  of  steel' or 
steel  underframe  or  equally  indestructible  material;  and  all  full  railway 
post-office  cars  accepted  for  this  service  and  contracted  for  by  the  railroad 
companies  hereafter  shall  be  constructed  of  steel.  Until  July  fijpst,  nine- 
teen hundred  and  seventeen  in  cases  of  emergency  and  in  eases  where  the 
necessities  of  the  service  require  it,  the  Postmaster  General  may  provide  for 
service  by  fuU  railway  post-office  cars  of  other  than  steel  or  steel  under- 
frame  construction,  and  fix  therefor  such  rate  of  compensation  within  the 
maximum  herein  provided  as  shall  give  consideration  to  the  inferior  char- 
aeter  of  construction,  and  the  railroad  companies  shall  furnish  service  by 
snch  cars  at  such  rates  so  fixed. 

Service  over  property  owned  or  controlled  by  another  company  or  a 
terminal  company  shall  be  considered  service  of  the  railroad  company 
using  such  property  and  not  that  of  the  other  or  terminal  company :  Fro- 
tided.  That  service  over  land-grant  road  shall  be  paid  for  as  herein 
provided. 

Railroad  companies  carrying  the  mails  shall  furnish  all  necessary  facili- 
ties for  caring  for  and  handling  them  while  in  their  custody.  They  shall 
furnish  all  cars  or  parts  of  cars  used  in  the  transportation  and  distribution 
of  the  mails,  except  as  herein  otherwise  provided,  and  place  them  in  sta- 
tions before 'the  departure  of  trains  at  such  times  and  when  required  to  do 
80.  They  shall  provide  station  space  and  rooms  for  handling,  storing,  and 
transfer  of  mails  in  transit,  including  the  separation  thereof,  by  packages 
for  connecting  lines,  and  such  distribution  of  registered  mail  in  transit  as 
may  be  necessary,  and  for  offices  for  the  employees  of  the  Railway  Mail 
Service  engaged  in  such  station  work  when  required  by  the  Postmaster 
General,  in  which  mail  from  station  boxes  may  be  distributed  if  it  does  not 
require  additional  space. 

If  any  railroad  company  carrying  the  mails  shall  fail  or  refuse  to  pro- 
vide cars  or  apartments  in  cars  for  distribution  purposes  when  required  by 
tlie  Postmaster  General,  or  shall  fail  or  refuse  to  construct,  fit  up,  main- 
tain, heat,  light,  and  clean  such  cars  and  provide  such  appliances  for  use 
in  case  of  accident  as  may  be  required  by  the  Postmaster  General,  it  shall 
be  fined  such  reasonable  sum  as  may,  in  the  discretion  of  the  Postmaster 
General,  be  deemed  proper. 

The  Postmaster  General  shall  in  all  cases  decide  upon  what  trains  and 
in.  what  manner  the  niails  shall  be  conveyed.  Every  railroad  company 
carrying  the  mails  shall  carry  on  any  train  it  operates,  and  with  due 
speed,  all  mailable  matter,  equipment,  and  supplies  directed  to  be  carried 
thereon.  If  any  such  railroad  company  shall  fail  or  refuse  to  transport 
the  mails,  equipment,  and  supplies  when  required  by  the  Postmaster  Gen- 
eral on  any  train  or  trains  it  ox)erates,  such  company  shall  be  fined  such 
reasonable  amount  as  may,  in  the  discretion  of  the  Postmaster  Qenerali 
be  deemed  proper. 
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The  Postmaster  Qeneral  may  make  deductions  from  the  pay  of  railroad 
companies  carrying  the  mails  under  the  provisions  of  this  section  for 
reduction  in  service  or  inf  requency  of  service  where,  in  his  judgment,  the 
importance  of  the  facilities  withdrawn  or  reduced  requires  it,  and  impose 
fines  upon  them  for  delinquencies.  He  may  deduct  the  price  of  the  value 
of  the  service  in  cases  where  it  is  not  performed,  and  not  exceeding  three 
times  its  value  if  the  failure  be  occasioned  by  the  fault  of  the  railroad 
company. 

The  provisions  of  this  section  shall  apply  to  service  operated  by  railroad 
companies  partly  by  railroad  and  partly  by  steamboats. 

The  provision  of  this  section  respecting  the  rates  of  compensation  shall 
not  apply  to  mails  conveyed  under  special  arrangement  in  freight  trains, 
for  which  rates  not  exceeding  the  usual  and  just  freight  rates  may  be  paid, 
in  accordance  with  the  classifications  and  tariffs  approved  by  the  Interstate 
Commerce  Commission. 

Ri^ilroad  companies  carrying  the  mails  shall  submit,  under  oath,  when 
and  in  such  form  as  may  be  required  by  the  Postmaster  General,  evidence 
as  to  the  performance  of  service. 

The  Postmaster  Qeneral  shall,  from  time  to  time,  request  information 
from  the  Interstate  Commerce  Commission  as  to  the  revenue  received  by 
railroad  companies  frotn  express  companies  for  services  rendered  in  the 
transportation  of  express  matter,  and  may,  in  his  discretion,  arrange  for 
the  transportation  of  mail  matter  other  than  of  the  first  class  at  rates  not 
exceeding  those  so  ascertained  and  reported  to  him,  and  it  shall  be  the  duty 
of  the  railroad  companies  to  carry  such  mail  matter  at  such  rates  fixed  by 
the  Postmaster  General. 

The  Postmaster  General  is  authorized,  in  his  discretion,  to  petition  the 
Interstate  Conunerce  Commission  for  the  determination  of  a  postal  carload 
or  less-than-carload  rate  for  transportation  of  mail  matter  of  the  fourth 
class  and  periodicals,  and  may  provide  for  and  authorize  such  transporta- 
tion, when  practicable,  at  such  rates,  and  it  shall  be  the  duty  of  the  rail- 
road companies  to  provide  and  perform  such  service  at  such  rates  and  on 
the  conditions  prescribed  by  the  Postmaster  General. 

The  Postmaster  General  may,  in  his  discretion,  distinguish  between  the 
several  classes  of  mail  matter  ^and  provide  for  less  frequent  dispatches  of 
mail  matter  of  the  third  and  fourth  classes  and  periodicals  when  lower 
rates  for  transportation  or  other  economies  may  be  secured  thereby  with- 
out material  detriment  to  the  service.  ,    . 

The  Postmaster  General  is  authorized  to  return  to  the  mails,  when 
practicable  for  the  utilization  of  car  space  paid  for  and  not  needed  for  the 
mails,  postal  cards,  stamped  envelopes,  newspaper  wrappers,  empty  mail 
bags,  furniture,  equipment,  and  other  supplies  for  the  Postal  Service, 

The  Postmaster  General,  in  eases  of  emergency  between  October  first  and 
April  first  of  any  year,  may  hereafter  return  to  the  mails  empty  mail  bags 
and  other  equipment  theretofore  withdrawn  therefrom  as  required  by  law, 
and,  where  such  return  requires  additional  authorization  of  car  space  under 
the  provisions  of  this  section,  to  pay  for  the  transportation  thereof  as  pro- 
vided for  herein  out  of  the  appropriation  for  inland  transportation  by 
railroad  routes. 

The  Postmaster  General  may  have  the  weights  of  mail  taken  on  railroad 
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mail  routes,  and  computations  of  the  average  loads  of  the  several  classes 
of  cars  and  other  computations  for  statistical  and  administrative  purposes 
made  at  such  times  as  he  may  elect,  and  pay  the  expense  thereof  out  of  the 
appropriation  for  inland  transportation  by  railroad  routes. 

Pending  the  decision  of  the  Interstate.  Commerce  Commission,  as  heror 
inafter  provided  for,  the  existing  method  and  rates  of  railway  mail  pay 
shall  remain  in  eflfect,  except  on  such  routes  or  systems  as  the  Postmaster 
General  shall  select,  and  to  the  extent  he  may  find  it  practicable  and  neces- 
sary to  place  upon  the  space  system  of  pay  in  the  manner  and  at  the  rates 
provided  in  this  section,  with  the  consent  and  approval  of  the  Interstate 
Commerce  Commission,  in  order  to  properly  present  to  the  Interstate 
Commerce  Commission  the  matters  hereinafter  referred  thereto :  Provided, 
That  if  the  final  decision  of  the  Interstate  Commerce  Commission  shall  be 
adverse  to  the  space  system,  and  if  the  rates  established  by  it  under  what- 
ever method  or  system  is  adopted  shall  be  greater  or  less  than  the  rates 
mider  this  section,  the  Postmaster  General  shall  readjust  the  compensation 
of  the  carriers  on  such  selected  routes  and  systems  in  accordance  therewith, 
from  the  dates  on  which  the  rates  named  in  this  section  became  effective. 

All  railway  common  carriers  are  hereby  required  to  transport  such  mail 
matter  as  may  be  offered  for  transportation  by  the  United  States  in  the 
manner,  under  the  conditions,  and  with  the  service  prescribed  by  the  Post- 
master Gteneral  and  shall  be  entitled  to  receive  fair  and  reasonable  com- 
pensation for  such  transportation  and  for  the  service  connected  therewith. 

The  Interstate  Commerce  Commission  is  hereby  empowered  and  directed 
as  soon  as  practicable  to  fix  and  determine  from  time  to  time  the  fair  and 
reasonable  rates  and  comx>ensation  for  the  transportation  of  such  mail 
matter  by  railway  common  carriers  and  the  service  connected  therewith, 
prescribing  the  method  or  methods  by  weight,  or  space,  or  both,  or  other- 
wise, for  ascertaining  such  rate  or  compensation,  and  to  publish  the  same, 
and  orders  so  made  and  published  shall  continue  in  force  until  changed  by 
the  commission  after  due  notice  and  hearing. 

In  fixing  and  determining  the  fair  and  reasonable  rates  for  such  service 
the  commission  shall  consider  the  relation  existing  between  the  railroads 
as  public  service  corporations  and  the  Government,  and  the  nature  of 
such  service  as  distinguished,  if  there  be  a  distinction,  from  the  ordinary 
transportation  business  of  the  railroads. 

The  procedure  for  the  ascertainment  of  said  rates. and  compensation 
shall  be  as  follows: 

Within  three  months  from  and  after  the  approval  of  this  Act,  or  as  soon 
thereafter  as  may  be  practicable,  the  Postmaster  General  shall  file  with  the 
commission  a  statement  showing  the  transportation  required  of  all  railway 
eommon  carriers,  including  the  number,  equipment,  size,  and  construction 
of  the  cars  necessary  for  the  transaction  of  the  business;  the  character 
and  6i>eed  of  the  trains  which  are  to  carry  the  various  kinds  of  mail ;  the 
service,  both  terminal  and  en  route,  which  the  carriers  are  to  render ;  and 
all  other  information  which  may  be  material  to  the  inquiry,  but  such  other 
information  may  be  filed  at  any  time  in  the  discretion  of  the  commission. 

The  Postmaster  General  is  authorized  to  employ  such  clerical  and  other 
a»istance  as  shall  be  necessary  to  carry  out  the  provisions  of  this  section, 
and  to  rent  quarters  in  Washington,  District  of  Columbia,  if  necessary, 
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for  the  clerical  force  engaged  thereon,  and  to  pay  for  the  same  out  of  the 
appropriation  for  inland  transportation  by  railroad  routes.  The  Post- 
master General  shall  file  with  the  commission  a  comprehensive  plan  for  the 
transportation  of  the  mails  on  said  railways  and  shall  embody  therein  what 
he  believes  to  be  the  reasonable  rate  or  compensation  the  said  railway 
carriers  should  receive. 

Thereupon  the  commission  shall  give  notice  of  not  less  than  thirty  days 
to  each  carrier  so  required  to  transport  mail  and  render  service,  and  upon 
a  day  to  be  fixed  by  the  commission,  not  later  than  thirty  days  after  the 
expiration  of  the  notice  herein  required,  each  of  said  carriers  shall  make 
answer  and  the  commission  shall  proceed  with  the  hearing  as  now  provided 
by  law  for  other  hearings  between  carriers  and  shippers  or  associations. 

All  the  provisions  of  the  law  for  taking  testimony,  securing  evidence, 
penalties,  and  procedure  are  hereby  made  applicable. 

For  the  purpose  of  determining  and  fixing  rates  or  compensation  here- 
under the  commission  is  authorized  to  make  such  classification  of  carriers 
as  may  be  just  and  reasonable  and,  where  just  and  equitable,  fix  general 
rates  applicable  to  all  carriers  in  the  same  classification. 

Pending  such  hearings,  and  the  final  determination  of  the  question,  if 
the  Interstate  Commerce  Commission  shall  determine  that  it  is  necessary  or 
advisable,  in  order  to  carry  out  the  provisions  of  this  section,  to  have  addi- 
tional and  more  frequent  weighing  of  the  mails  for  statistical  purposes, 
the  Postmaster  General,-  upon  request  of  the  commission,  shall  provide 
therefor  in  the  manner  now  prescribed  by  law,  but  such  weighing  need  not 
be  for  more  than  thirty  days. 

At  the  conclusion  of  the  hearing  the  commission  shall  establish  by  order 
a  fair,  reasonable  rate  or  compensation  to  be  received,  at  such  stated  times 
as  may  be  named  in  the  order,  for  the  transportation  of  mail  matter  and 
the  service  connected  therewith,  and  during  the  continuance  Of  the  order 
the  Postmaster  General  shall  pay  the  carrier  from  the  appropriation  herein 
made  such  rate  or  compensation. 

Either  the  Postmaster  General  or  any  such  carrier  may  at  any  time 
after  the  lapse  of  six  months  from  the  entry  of  the  order  assailed  apply 
for  a  reexamination,  and  thereupon  substantially  similar  proceedings  shall 
be  had  with  respect  to  the  rate  or  rates  for  service  covered  by  said  appli- 
cation, provided  said  carrier  or  carriers  have  an  interest  therein. 

For  the  purposes  of  this  section  the  Interstate  Commerce  Commission  is 
hereby  vested  with  all  the  powers  which  it  is  now  authorized  by  law  to 
exercise  in  the  investigation  and  ascertainment  of  the  justness  and  rea- 
sonableness of  freight,  passenger,  and  express  rates  to  be  paid  by  private 
shippers. 

The  Interstate  Commerce  Commission  shall  allow  to  railroad  companies 
whose  railroads  were  constructed  in  whole  or  in  part  by  a  land  grant  made 
by  Congress  on  condition  that  the  mails  should  be  transported  over  their 
roads  at  such  price  as  Congress  should  by  law  direct  only  eighty  per 
centum  of  the  compensation  paid  other  railroads  for  transporting  the  mails 
and  all  service  by  the  railroads  in  connection  therewith. 

The  existing  law  for  the  determination  of  mail  pay,  except  as  herein 
modified,  shall  continue  in  effect  until  the  Interstate  Commerce  Commis- 
sion under  the  provisions  hereof  fixes  the  fair,  reasonable  rate  or  compen- 
sation for  such  transportation  and  service. 
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That  the  appropriations  for  inland  transportation  by  railroad  routes 
and  for  railway  post-office  car  service  for  the  fiscal  year  ending  Jtine 
thirtieth,  nineteen  hundred  and  seventeen,  are  hereby  made  available  for 
the  purposes  of  this  section. 

That  it  shall  be  unlawful  for  any  railroad  company  to  refuse  to  perform 
mail  service  at  the  rates  or  methods  of  compensation  provided  by  law 
when  required  by  the  Postmaster  General  so  to  do,  and  for  such  offense 
shall  be  fined  $1,000.  Each  day  of  refusal  shall  constitute  a  separate 
offense.     [39  Stat  L.  425,] 

Sec.  6.  [Fourth  class  mail  matter  —  the  parcel  post  —  readjustment  of 
elassification,  etc.]  If  the  Postmaster  General  shall  find  on  experience  that 
the  classification  of  articles  mailable,  as  well  as  the  weight  limit,  or  the  rates 
of  postage,  zone  or  zones,  and  other  conditions  of  mailability,  under  section 
eight  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred  and 
twelve,  or  any  of  them,  are  such  as  to  prevent  the  shipment  of  articles 
desirable,  or  to  permanently  render  the  cost  of  the  service  greater  than  the 
receipts  of  the  revenue  therefrom,  he  is  hereby  authorized  to  re-form  from 
time  to  time  such  classification,  weight  limit,  rates,  zone  or  zones,  or  condi- 
tions, or  either,  in  order  to  promote  the  service  to  the  public  or  to  insure 
the  receipt  of  revenue  from  such  service  adequate  to  pay  the  cost  thereof : 
Provided,  however,  That  before  any  change  is  hereafter  made  in  weight 
limit,  rates  of  postage,  or  zone  or  zones,  by  the  Postmaster  General,  the 
proposed  change  shall  be  approved  by  the  Interstate  Commerce  Commission 
after  thorough  and  independent  consideration  by  that  body  in  such  manner 
as  it  may  determine.    [39  Stat,  L.  431.] 

For  the  Act  of  Aug.  24,  1912,  ch.  389,  f  8,  mentioned  in  the  text,  lee  1914  Supp. 
Fed.  6tat.  Ann.  319 i  8  Fed.  Stat.  Ann.   (2d  ed.)   181. 


An  Act  Making  Appropriations  for  the  service  of  the  Post  Office  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
eighteen,  and  for  other  purposes. 

[Act  of  March  3,  1917,  ch.  162,  39  Stat.  L.  1058.] 

Sec.  1.  [First  class  post  offices  —  foremen  —  stenographers.]    •    •    • 

That  there  may  also  be  employed  at  any  first-class  post  offices  foremen 
and  stenographers  at  a  salary  of  $1,300  or  more  per  annum.  [39  Stat.  L, 
1062.] 

• 

[Clerks  —  appointment  —  assignment.]  •  •  •  That  hereafter  the 
appointment  and  assignment  of  clerks  hereunder  shall  be  so  made  during 
each  fiscal  year  as  not  to  involve  a  greater  aggregate  expenditure  than  the 
sum  appropriated ;  and  to  enable  the  Postmaster  General  to  carry  out  the 
provisions  of  this  Act  and  also  the  Act  of  March  second,  nineteen  hundred 
and  seven,  classifying  clerks  and  city  letter  carriers  in  first  and  second 
class  post  offices,  he  may  hereafter  exceed  the  number  of  clerks  appropriated 
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for"  for  [sic]  particular  grades:    Provided,  That  the  number  of  derks  in 
the  aggregate  as  herein  authorized  be  not  exceeded.     [39  Stat.  L.  1062.] 

For  the  provisions  of  the  Act  of  March  2,  1907,  ch.  2613,  |   1,  mentioned  in  the 
text,  see  1909  Supp.  Fed.  Stat.  Ann.  522;  8  Fed.  Stat.  Ann.  (2d  ed.)  622. 

First  and  second  class  post  offices  —  holidays  —  special  clerks  —  com- 
pensf^tory  time.]  •  •  •  That  hereafter  when  the  needs  of  the  service 
require  the  employment  on  holidays  of  *  *  special  clerfcs  ' '  in  first  and  second 
class  post  offices,  they  shall  be  allowed  compensatory  time  on  one  of  the 
thirty  days  next  following  the  holiday  on  which  they  perform  such  service. 
[39  Stat.  L.  1062.] 

[Postal  service  —  Sundays  and  holidays  —  employment  —  compensa- 
tory time.]  •  •  •  That  hereafter  when  the  needs  of  the  Postal  Service 
require  the  employment  on  Sundays  or  holidays  of  foremen,  watchmen, 
messengers,  and  laborers  they  shall  be  granted  compensatory  time  in  the 
same  manner  as  provided  by  law  for  clerks  and  carriers  in  first  and  second 
class  post  offices.    [39  Stat.  L.  1062.] 

[Railway  postal  clerks  —  grades  —  promotions  —  transfers  —  salaries.] 

•  •  •  That  hereafter  any  substitute  railway  postal  clerk  shall,  after 
having  performed  service  equivalent  to  three  hundred  and  thirteen  days, 
be  appointed  railway  postal  clerk  of  grade  one,  and  in  computing  such 
service  credit  shall  be  allowed  for  service  performed  prior  to  the  approval 
of  this  Act:  Provided  further,  That  hereafter  when  railway  postal  clerks 
are  transferred  from  one  assignment  to  another  because  of  changes  in  the 
service  their  salaries  shall  not  be  reduced  by  reason  of  such  change :  Pro- 
vided further,  That  hereafter  clerks  assigned  as  clerks  in  charge  of  crews 
consisting  of  more  than  one  clerk  shall  be  clerks  of  grades  five  to  ten, 
inclusive,  and  may  be  promoted  one  grade  only  after  three  years'  satis- 
factory and  faithful  service  in  such  capacity :  Provided  further.  That  rail- 
way postal  clerks  shall  be  credited  with  full  time  when  deadheading  under 
orders  of  the  department,  and  the  appointment  and  assignment  of  clerks 
hereunder  shall  be  so  made  during  the  fiscal  year  as  not  to  involve  a 
greater  aggregate  expenditure  than  this  sum ;  and,  to  enable  the  Postmaster 
General  to  reclassify  the  salaries  of  railway  postal  clerks  and  make 
necessary  appointments  and  promotions,  he  may  exceed  the  number  of 
olerks  in  such  of  the  grades  as  may  be  necessary:  Provided,  That  the 
number  of  clerks  in  the  aggregate  as  herein  authorized  be  not  exceeded. 
[39  Stat.  L.  1065.] 

[Railway  postal  clerks  —  travel  allowances  —  former  Act  amended.] 

•  •  •  That  the  Act  of  August  twenty-fourth,  nineteen  hundred  and 
twelve  (Thirty-seventh  Statutes,  page  five  hundred  and  forty-eight),  bo 
amended  to  read  as  follows :  *  *  That  hereafter,  in  addition  to  the  salaries 
by  law  provided,  the  Postmaster  (Jeneral  is  hereby  authorized  to  make 
travel  allowances  in  lieu  of  actual  expenses  at  fixed  rates  per  annum, 
not  exceeding  in  the  aggregate  the  sum  annually  appropriated,  to  railway 
postal  clerks,  acting  railway  postal  clerks,  and  substitute  railway  postal 
clerks,  including  substitute  railway  postal  clerks  for  railway  postal  clerks 
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granted  leave  with  pay  on  account  of  sickness,  assigned  to  duty  in  railway 
post-office  cars,  while  on  duty,  after  ten  hours  from  the  time  of  beginning 
their  initial  run,  under  such  regulations  as  he  may  prescribe,  and  in  no 
case  shall  such  an  allowance  exceed  $1.20  per  day. ' '    [39  Stat,  L.  1065.] 

For  the  proviaioiiB  of  the  Act  of.  Aug.  24,  1912,  ch.  389,  S  1,  amended  by  the  tezt» 
see  1914  8upp.  Fed.  Stat.  Ann.  313;  8  Fed.  Stat.  Ann.   (2d  ed.)   209. 

[Ocean  mail  servioe  —  oontractB  —  American  steamships.]     •     •     • 

That  hereafter  the  Postmaster  General  is  hereby  authorized  and  empowered 
to  enter  into  contracts  with  American  citizens  for  the  carrying  of  the  mail 
between  the  United  States  and  Great  Britain  on  steamships  built  in  the 
United  States  capable  of  maintaining  a  speed  of  thirty  knots  an  hour  at 
sea  in  ordinary  weather  and  of  a  gross  registered  tonnage  of  not  less  than 
thirty-five  thousand  tons,  the  said  service  to  commence  not  more  than  four 
years  after  the  contract  shall  be  let.  The  rate  of  compensation  to  be  paid 
for  the  said  ocean  mail  service  shall  not  exceed  the  sum  of  $8  per  mile  by 
the  shortest  practicable  route  for  each  outward  voyage.  The  Postmaster 
General  shall  have  the  right  to  reject  all  bids  not  in  his  opinion  reasonable 
for  the  attaining  of  the  purposes  named :  Provided  ftirtker,  That  all  of  the 
provisions  of  the  Act  of  March  third,  eighteen  hundred  and  ninety-one, 
entitled  **  An  Act  to  provide  for  ocean  mail  service  between  the  United 
States  and  foreign  ports,  and  to  promote  commerce,"  so  far  as  they  are  not 
inconsistent  herewith  shaU  control  and  apply  to  the  methods  to  be  used 
and  contracts  to  be  made  hereunder.     [39  Stat.  L.  1066.] 

For  the  Act  of  March  3,  1891,  ch.  619,  mentioned  in  the  text,  see  5  Fed.  Stat.  Ann. 
927;  8  Fed.  Stat.  Ann.   (2d  ed.)   218. 

Sec.  2.  [Contracts  for  mail  transportation — by  whom  signed  —  seal- 
ing.] Contracts  made  in  the  Post  Office  Department  for  the  various  classes 
of  mail  transportation  may,  upon  order  of  the  Postmaster  General,  be 
signed  in  the  place  and  stead  of  the  Postmaster  General  by  the  Assistant 
Postmaster  General  who  is  charged  with  the  supervision  of  the  mail  trans- 
portation involved,  and  such  officer  shall  attest  his  signature  to  such  con- 
tracts by  the  seal  of  the  Post  Office  Department.     [39  Stat.  L.  1068.] 

Section  3  of  this  Act  relates  to  the  fiscal  year  1918  only  and  iR  omitted. 

Sec.  4.  [Distribution  of  supplies  — auditing  and  accounting.]  In  order  to 
promote  economy  in  the  distribution  of  supplies,  and  in  auditing  and 
accounting,  the  Postmaster  General  may  hereafter  designate  district  and 
central  offices  in  such  districts  through  which  supplies  shall  be  distributed 
and  accounts  rendered.    [39  Stat.  L.  1069.] 


[Seo.  1.]  [Distribution  of  stipplies  —  auditing  and  accounting  — 
designaticm  of  offices.]  •  •  •  In  order  to  promote  economy  in  the 
distribution  of  supplies,  and  in  auditing  and  accounting,  the  Postmaster 
General  may  designate  districts  and  central  offices  in  such  districts  through 
which  supplies  shaU  be  distributed  and  accounts  audited,  but  in  no  cast 
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shall  the  postmaster  at  the  central  station  be  given  authority  to  abolish 
offices,  to  change  officers  or  employees  in  offices  included  in  such  district. 
[39  Stat  L.  1110,] 

'  Thia  is  from  the  Legislatiye,  Executive  and  Judicial  Appropriation  Act  of  March  3, 
1917,  ch.  163. 


[Navy  mail  clerks  —  designation  of  enlisted  men  of  Navy  cnr  Marine 
Corps.]  •  •  •  That  the  provisions  of  the  Act  of  May  twenty-seventh, 
nineteen  hundred  and  eight  (Thirty-fifth  Statutes,  pages  four  hundred  and 
seventeen  and  four  hundred  and  eighteen),  as  amended  by  the  Act  of 
August  twenty-fourth,  nineteen  hundred  and  twelve  (Thirty-seventh  Stat- 
utes, page  ^we  hundred  and  sixty),  are  hereby  extended  to  authorize  the 
designation  of  enlisted  men  of  the  Navy  or  Marine  Corps  as  Navy  mail 
clerks  and  assistant  Navy  mail  clerks  with  expeditionary  forces  on  shore.. 
[39  Stat  L.  1188,] 

Thia  is  from  the  Naval  Appropriation  Act  of  March  4,  1917,  ch.  180. 

For  the  provisiona  of  the  Act  of  May  27,  1908,  ch.  206,  §  1,  mentioned  in  the  text, 
see  1909  Supp.  Fed.  Stat.  Ann.  525. 

For  the  provisions  of  the  amending  Act  of  Aug.  24,  1909,  ch.  389,  §  11,  mentioned  in 
the  text,  see  1914  Supp.  Fed.  Stat.  Ann.  322. 

For  said  Act  of  May  27,  1908,  ch.  206,  §  1,  as  amended  by  said  Act  of  Aug.  24,  1909, 
ch.  389,  S  11»  aee  8  Fed.  Stat  Ann.  (2d  ed.)  74. 


Title  XI. 

POSTAL    RATES. 


Sec.  1100.  [First  class  mail  matter.]  That  the  rate  of  postage  on  all  mail 
matter  of  the  first  class,  except  postal  cards,  shall  thirty  days  after  the 
passage  of  this  Act  be,  in  addition  to  the  existing  rate,  1  cent  for  each  ounce 
or  fraction  thereof :  Provided,  That  the  rate  of  postage  on  drop  letters  of 
the  first  class  shall  be  2  cents  an  ounce  or  fraction  thereof.  Postal  cards, 
and  private  mailing  or  post  cards  when  complying  with  the  requirements  of 
existing  law,  shall  be  transmitted  through  the  mails  at  1  cent  each  in 
addition  to  the  existing  rate. 

That  letters  written  and  mailed  by  soldiers,  sailors,  and  marines  assigned 
to  duty  in  a  foreign  country  engaged  in  the  present  war  may  be  mailed  free 
of  postage,  subject  to  such  rules  and  regulations  as  may  be  prescribed  by 
the  Postmaster  General.     [ —  Stat.  L.  — .] 

The  foregoing  section  1100  and  the  following  sections  1101-1109  constitute  a  part 

of  "Title  XI.— Postal  Rates"  of  an  Act  of  Oct.  3,  1917,  ch.  ,  entitled  "An  Act 

To  provide  revenue  to  defray  war  expenses,  and  for  other  purposes."  For  a  refwence 
to  the  entire  Act  see  the  notes  to  section  1000  thereof,  given  in  Intehnal  REVEyFE, 
.ant€\  p.  382.  Sections  1300  and  1302,  given  in  Internal  REVETrtTE,  ante,  p.  386. 
respectively  provide  that  the  invalidity  of  any  part  of  the  Act  shall  not  aiTect 
the  validity  of  the  remainder,  and  that  unless  otherwise  specified  the  Act-  shall  become 
effective  on  the  day  foUowing  its  passage. 

For  section  1110  of  this  Act,  see  Intoxiciatino  Ltquobs,  ante,  p.  394. 

Sec.  1101.  [Second  class  matter.]  That  on  and  after  July  first,  nineteen 
hundred  and  eighteen,  the  rates  of  postage  on  publications  entered  as 
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seeond-dass  matter  (inclnding  sample  copies  to  the  extent  of  ten  per 
centum  of  the  weight  of  copies  mailed  to  subscribers  during  the  calendar 
year)  when  sent  by  the  publisher  thereof  from  the  post  office  of  publication 
or  other  post  office^  or  when  sent  by  a  news  agent  to  actual  subscribers 
thereto,  or  to  other  news  agents  for  the  purpose  of  sale : 

(a)  In  the  case  of  the  portion  of  such  publication  devoted  to  matter  other 
than  advertisements,  shall  be  as  follows :  (1)  On  and  after  July  first,  nine- 
teen hundred  and  eighteen,  and  until  July  first,  nineteen  hundred  and  nine- 
teen, 1%  cents  per  pound  or  fraction  thereof;  (2)  on  and  after  July  first, 
nineteen  hundred  and  nineteen,  li/o  cents  per  pound  or  fraction  thereof. 

(b)  In  the  case  of  the  portion  of  such  publication  devoted  to  advertise- 
ments the  rates  per  pound  or  fraction  thereof  for  delivery  within  the  several 
zones  applicable  to  fourth-class  matter  shall  be  as  follows  (but  .where  the 
space  devoted  to  advertisements  does  not  exceed  five  per  centum  of  the  total 
space,  the  rate  of  postage  shall  be  the  same  as  if  the  whole  of  such  publica- 
tion was  devoted  to  matter  other  than  advertisements)  :  (1)  On  and  after 
July  first,  nineteen  hundred  and  eighteen,  and  until  July  first,  nineteen 
hundred  and  nineteen,  for  the  first  and  second  zones,  V/^  cents;  for  the 
third  zone,  1^4  cents;  for  the  fourth  zone,  2  cents;  for  the  fifth  zone,  2i/4 
cents;  for  the  sixth  zone,  2y2  cents;  for  the  seventh  zone,  3  cents;  for  the 
eighth  zone,  3l^  cents;  (2)  on  and  after  July  first,  nineteen  hundred  and 
nineteen,  and  until  July  first,  nineteen  hundred  and  twenty,  for  the  first 
and  second  zones,  1%  cents;  for  the  third  zone,  2  cents;  for  the  fourth  zone, 
3  cents;  for  the  fifth  zone,  3^  cents;  for  the  sixth  zone,  4  cents;  for  the 
seventh  zone,  5  cents;  for  tihe  eighth  zone,  5i/^  cents;  (3)  on  and  after  July 
first,  nineteen  hundred  and  twenty,  and  until  July  first,  nineteen  hundred 
and  twenty-one,  for  the  first  and  second  zones,  1%  cents;  for  the  third 
zone,  2 J^  cents ;  for  the  fourth  zone,  4  cents ;  for  the  fifth  zone,  4%  cents ; 
for  the  sixth  zone,  5^^  cents;  for  the  seventh  zone,  7  cents;  for  the  eighth 
zone,  7%  cents;  (4)  on  and  after  July  first,  nineteen  hundred  and  twenty- 
one,  for  the  first  and  second  zones,  2  cents ;  for  the  third  zone,  3  cents ;  for 
the  fourth  zone,  5  cents ;  for  the  fifth  zone,  6  cents ;  for  the  sixth  zone,  7 
cents;  for  the  seventh  zone,  9  cents;  for  the  eighth  zone,  10  cents; 

(c)  With  the  first  mailing  of  each  issue  of  each  such  publication,  the 
publisher  shall  file  with  the  postmaster  a  copy  of  such  issue,  together  with 
a  statement  containing  such  information  as  the  Postmaster  (Jeneral  may 
prescribe  for  determining  the  postage  chargeable  thereon.    [ —  Stat  L.  — .] 

Sto  tiie  note  to  the  preceding  section  1100  of  this  Act. 

Sbc.  1102.  [Daily  newspapers  —  second  class  mail  matter  —  zones.] 
That  the  rate  of  postage  on  daily  newspapers,  when  the  same  are  deposited 
in  a  letter-carrier  office  for  deliverj'^  by  its  carriers,  shall  be  the  same  as  now 
provided  by  law ;  and  nothing  in  this  title  shall  affect  existing  law  as  to  free 
Circulation  and  existing  rates  on  second-class  mail  matter  within  the  county 
of  publication:  Provided,  That  the  Postmaster  General  may  hereafter 
require  publishers  to  separate  or  make  up  to  zones  in  such  a  manner  as  he 
may  direct  all  mail  matter  of  the  second  class  when  offered  for  mailing. 
[—  Stat.  L.  — .] 

3ee  the  note  to  section  1100  of  tl^ifl  4pt^  8upra,  p.  656, 
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Sec.  1103.  [Newspapers  and  periodicals  of  religious,  educational,  etc. 
nature.]  That  in  the  case  of  newspapers  and  periodicals  entitled  to  be 
entered  as  second-class  matter  and  maintained  by  and  in  the  interest  of 
religious,  educational,  scientific,  philanthropic,  agricultural,  labor,  or  frap 
ternal  organizations  or  associations,  not  organized  for  profit  and  none  of'  . 
the  net  income  of  which  inures  to  the  benefit  of  any  private  stockholder  or 
individual,  the  second-class  postage  rates  shall  be,  irrespective  of  the  zone, 
in  which  delivered  (except  when  the  same  are  deposited  in  a  letter  carrier 
office  for  delivery  by  its  carriers,  in  which  case  the  rates  shall  be  the  same 
as  now  provided  by  law),  1^^  cents  a  pound  or  fraction  thereof  on  and 
after  July  first,  nineteen  hundred  and  eighteen,  and  until  July  first,  nine- 
teen hundred  and  nineteen,  and  on  and  after  July  first,  nineteen  hundred 
and  nineteen,  1^4  cents  a  pound  or  fraction  thereof.  The  publishers  of  such 
newspapers  or  periodicals  before  being  entitled  to  the  foregoing  rates  shall 
furnish  to  the  Postmaster  General,  at  such  times  and  under  such  conditions 
as  he  may  prescribe,  satisfactory  evidence  that  none  of  the  net  income  of 
such  organization  inures  to  the  benefit  of  any  private  stockholder  or  indi- 
vidual.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  aupra^  p.  856. 

Sec.  1104.  [Total  weight  of  edition  not  in  excess  of  one  pound.]  That 
where  the  total  weight  of  any  one  edition  or  issue  of  any  publication  mailed 
to  any  one  zone  does  not  exceed  one  pound,  the  rate  of  postage  shall  be  1 
cent.    [ —  Stat  L,  ^—.] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  066. 

Sec.  1105.  [Zone  rates  —  entire  bulk  mailed.]  The  zone  rates  provided 
by  this  title  shall  relate  to  the  entire  bulk  mailed  to  any  one  zone  and  not 
to  individually  addressed  packages.  [ —  Stat,  L.  — .] 

See  the.  note  to  section  1100  of  this  Act,  aupra,  p.  666. 

.  Sec.  1106.  [Newspaper  or  periodical  mailed  by  other  than  publisher, 

etc.]  That  where  a  newspaper  or  periodical  is  mailed  by  other  than  the 
publisher  or  his  agent  or  a  news  agent  or  dealer,  the  rate  shall  be  the  same 
as  now  provided  by  law.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  658. 

Sec.  1107.  [Payments  by  Postmaster  Oeneral.]  That  the  Postmaster 
General,  on  or  before  the  tenth  day  of  each  month,  shall  pay  into  the  gen- 
eral fund  of  the  Treasury  an  amount  equal  to  the  difference  between  the 
estimated  amount  received  during  the  preceding  month  for  the  transporta- 
tion of  first  class  matter  through  the  mails  and  the  estimated  amount  which 
would  have  been  received  under  the  provisions  of  the  law  in  force  at  the 
time  of  the  passage  of  this  Act.    [ —  Stat.  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra^  p.  666. 

Sbo.  1108.  [Salaries  of  postmasters.]  That  the  salaries  of  postmasters  at 
offices  of  the  first,  second,  and  third  classes  shall  not  be  increased  after 
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July  first,  nineteen  hundred  and  seventeen,  during  the  existence  of  the 
present  war.  The  compensation  of  postmasters  at  offices  of  the  fourth  class 
shall  continue  to  be  computed  on  the  basis  of  the  present  rates  of  postage. 
[—  Stat  L.  —.] 

See  the  note  to  section  1100  of  this  Act,  9upra,  p.  656. 

Seo.  1109.  [Postmasters  on  leave  for  military  purposes  —  clerk  hire.] 
That  where  postmasters  at  offices  of  the  third  class  have  been  since  May 
first,  nineteen  hundred  and  seventeen,  or  hereafter  are  granted  leave  with- 
out pay  for  military  purposes,  the  Postmaster  General  may  allow,  in  addi- 
tion to  the  maximum  amounts  which  may  now  be  allowed  such  officers  for 
clerk  hire,  in  accordance  with  law,  an  amount  not  to  exceed  fifty  per  centum 
of  the  salary  of  the  postmaster.    [ —  Siat  L.  — .] 

See  the  note  to  section  1100  of  this  Act,  supra,  p.  656. 

For  section  1110  of  this  Act,  see  Iittozicating  Liquobs,  amie,  p.  904. 


[Sec.  1.]  [Mail  matter  relating  to  naturalisation  —  firee  postage— 
penalty  for  abuse  of  privilege.]  *  *  *  That  all  mail  matter,  of  whatever 
class,  relating  to  naturalization,  including  duplicate  papers  required  by  law 
or  regulation  to  be  sent  to  the  Bureau  of  Naturalization  by  clerks  of  State  or 
Federal  courts,  addressed  to  the  Department  of  Labor,  or  the  Bureau  of 
Naturalization,  or  to  any  official  thereof ,  and  indorsed  **  Official  Business,'* 
shall  be  transmitted  free  of  postage,  and  by  registered  mail  if  necessary, 
and  so  marked:  Provided  further.  That  if  any  person  shall  make  use  of 
such  indorsement  to  avoid  pa^nnent  of  postage  or  registry  fee  on  his  or  her 
private  letter,  package,  or  other  matter  in  the  mail,  the  peraon  so  offending 
shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  $300,  to  be  pros- 
ecuted in  any  court  of  competent  jurisdiction.     [ —  Stat.  L,  — .] 

This  is  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1917,  ch.  — ^ 


An  Act  Authoruring  postage  rates  on  aeroplane  mail 

[Act  of  May  10,  1918,  ch.  —,  —  Stat,  L.  —,] 

[Postage  —  aeroplane  mail.]  That  the  Postmaster  General,  in  his  dis- 
cretion, may  require  the  payment  of  postage  on  mail  carried  by  aeroplane 
at  not  exceeding  24  cents  per  ounce  or  f ractio^  thereof. 


[Enlisted  men  of  Navy  or  Marine  Oorps  as  mail  clerks.]  •  •  •  That 
the  provisions  of  the  Act  of  May  twenty-seventh,  nineteen  hundred  and 
eight  (Thirty-fifth  Statutes,  pages  four  hundred  and  seventeen  and  four 
hundred  and  eighteen),  as  amended  by  the  Act  of  August  twenty-fourth, 
nineteen  hundred  and  twelve  (Thirty-seventh  Statutes,  page  five  hundred 
and  sixty) ,  and  as  amended  by  the  Act  of  March  fourth,  nineteen  hundred 


662  FED.  STAT.  ANN.— 1918  SUPP. 

and  seventeen  (Thirty-ninth  Statutes,  page  eleven  hundred  and  eighty- 
eight),  are  hereby  extended  to  authorize  the  designation  of  enlisted  men 
of  the  Navy  or  Marine  Corps  as  Navy  mail  clerks  and  assistant  Navy  mail 
clerks  for  duty  at  stations  and  shore  establishments  under  the  jurisdiction 
of  the  Navy  Department  where  the  services  of  such  mail  clerks  and  assist^ 
ant  mail  clerks  are  necessary.    [ —  Stat.  L,  — .] 

This  is  from  the  Naval  Appropriation  Act  of  July  1,  1918,  ch.  . 

For  Act  of  May  27,  1908,  ch.  206,  S  1,  as  amended  by  Act  of  Aug.  2A,  1912,  ch.  389, 
I  11,  see  1914  Supp.  Fed.  Stat.  Ann.  322;  8  Fed.  Stat.  Aim.  (2d  ed.)  74. 
For  Act  of  March  4,  1917,  ch.  180,  see  9upra^  p.  658. 


An  Act  Making  appropriations  for  the  service  of  the  Post  Office  Depart- 
ment for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
nineteen,  and  for  other  purposes. 

[Act  of  July  2,  1918,  ch.  —,  —  Stat.  L.  — .] 

[Sec.  1.]  [Inspectors  —  per  diem  allowances.]  •  •  •  For  per  diem 
allowance  of  inspectors  in  the  field  while  actually  traveling  on  official  busi- 
ness away  from  their  homes,  their  official  domiciles,  and  their  headquart- 
ers, at  a  rate  to  be  fixed  by  the  Postmaster  General,  not  to  exceed  $4  per 
day :  Provided,  That  the  Postmaster  General  inay,  in  his  discretion,  allow 
inspectors  per  diem  while  temporarily  located  at  any  place  on  business 
away  from  their  homes  or  their  designated  domiciles  for  a  period  not 
exceeding  twenty  consecutive  days  at  any  one  place,  and  make  rules  and 
regulations  governing  the  foregoing  provisions  relating  to  per  diem :  And 
provided  further,  That  no  per  diem  shall  be  paid  to  inspectors  receiving 
annual  salaries  of  $2,000  or  more,  except  the  thirty-two  inspectors 
receiving  $2,100  each.    [ —  Stat.  L.  — .] 

[Sunday  or  holiday  service  —  compensation.]  •  •  •  That  hereafter 
when  any  employee  in  the  Postal  Service  under  the  law  is  entitled  to  com- 
pensatory time  for  Sunday  or  holiday  service,  if  he  so  elects,  he  may  be 
paid  for  overtime  in  lieu  thereof.     [ —  Stat.  L.  — .] 

[Allowances  to  post  offices  —  amount  as  governed  by  postmaster's 
salary.]  That  hereafter  no  allowance  in  excess  of  $300  shall  be  made  where 
the  salary  of  the  postmaster  is  $1,000,  $1,100,  or  $1,200 ;  nor  in  excess  of 
$400  where  the  salary  of  the  postmaster  is  $1,300,  $1,400,  or  $1,500 ;  and 
that  no  allowance  in  excess  of  $500  shall  be  made  where  the  salary  of  the 
postmaster  is  $1,600  or  $1,700;  nor  in  excess  of  $800  where  the  salary  of 
the  postmaster  is  $1,800  or  $1,900.     [ —  Stat.  L.  — .] 

[Bent  for  post-office  quarters  —  appropriation  available.]     •    •     • 

That  hereafter  the  Postmaster  General  may,  in  the  disbursement  of  the 
appropriation  for  such  purposes,  apply  a  part  thereof  to  the  purpose  of 
leasing  premises  for  the  use  of  post  offices  of  the  first,  second,  and  third 
classes  at  a  reasonable  annual  rental,  to  be  paid  quarterly  for  a  term  not 
exceeding  ten  years;  and  that  there  shall  not  be  allowed  for  the  use  of  any 
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third-class  post  office  for  rent  a  sum  in  excess  of  $500,  nor  more  than  $100 
for  fuel  and  light,  in  any  one  year.     [ —  Stat.  L.  — .] 

[Transportation  of  mail  — carrying  by  freight  or  express.]   •   "*   ^ 

That  hereafter,  when  there  is  no  competition  on  a  route  and  the  rate  of 
compensation  asked  is  excessive,  or  no  proposal  is  received,  the  Postmaster 
General  may  require  that  the  mails  be  carried  as  freight  or  exprefe,  and  it 
shall  be  unlawful  for  any  common  carrier  by  water  to  refuse  to  carry  the 
mails  when  so  required,  and  the  penalty  for  such  offense  shall  be  a  fine  of 
$500.  Each  day  of  refusal  shall  constitute  a  separate  offense.  [ —  Stat. 
L.— .] 

[Transportation  of  mail — electric  and  cable  cars  —  rate.]  •  •  • 
For  inland  transportation  of  mail  by  electric  and  cable  cars,  •  •  •  Pro- 
vided, That  the  rate  of  compensation  to  bq  paid  per  mile  shall  not  exceed 
the  rate  now  paid  to  companies  performing  such  service,  except  that  the 
Postmaster  General,* in  cases  where  the  quantity  of  mail  is  large  and  the 
number  of  exchange  points  numerous,  may,  in  his  discretion,  authorize 
payment  for  closed-pouch  service  at  a  rate  per  mile  not  to  exceed  one-third 
above  .the  rate  "per  mile  now  paid  for  closed-pouch  service,  and  for  mail 
cars  and  apartments  carrying  the  mails  not  to  exceed  the  rate  of  1  cent  per 
linear  foot  per  car-mile  of  travel:  Provided  further,  That  the  rates  for 
electric  car  service  on  routes  over  twenty  miles  in  length  outside  of  cities 
shall  not  exceed  the  rates  paid  for  service  on  steam  railroads:  Provided, 
liowever,  That  not  to  exceed  $25,000  of  the  sum  hereby  appropriated  may 
be  expended  in  the  discretion  of  the  Postmaster  General,  where  unusual 
conditions  exist  or  where  such  service  will  be  more  expeditious  and  efficient 
and  at  no  greater  cost  than  otherwise,  and  not  to  exceed  $100,000  of  this 
appropriation  may  be  expended  for  regulation  screen  or  motor  screen 
wagon  service  which  may  be  authorized  in  lieu  of  electric  or  cable  car 
service:  Provided  further.  That  the  Interstate  Commerce  Commission  is 
hereby  empowered  and  directed  as  soon  as  practicable  to  fix  and  determine 
from  time  to  time  the  fair  and  reasonable  rates  and  compensation  for  the 
transportation  of  mail  matter  by  urban  and  interurban  electric  railway 
common  carriers  and  the  service  connected  therewith,  prescribing  the 
method  or  methods  by  weight  or  space,  or  both,  ^r  otherwise,  for  ascertain- 
ing such  rate  or  compensation  and  to  publish  same,  and  orders  so  made 
and  published  shall  continue  in  force  until  changed. by  the  commission 
after  due  notice  and  hearing:  And  provided  further,  That  it  shall  be 
imlawful  for  any  urban  or  interurban  electric  railroad  to  refuse  to  perform 
mail  service  at  the  rates  or  methods  of  compensation  thus  provided  for 
such  service  when  required  by  the  Postmaster  General  so  to  do,  and  for 
such  offense  shall  be  fined  $100.  Bach  day  of  refusal  shall  constitute  a 
separate  offense.     [ —  Stat  L.  — .] 

[Rural  delivery  service  —  pay  of  carrion.]  •  •  •  That  on  and  after 
July  first,  nineteen  himdred  and  eighteen,  rural  carriers  assigned  to  horse- 
drawn  vehicle  routes  on  which  daily  service  is  performed  shall  receive  $24 
per  mile  per  annum  for  each  mile  said  routes  are  in  excess  of  twenty-four 
miles  or  major  fraction  thereof,  based  on  actual  mileage,  and  rural  carriers 
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assigned  to  horse-drawn  vehicle  routes  on  which  triweekly  service  is  per- 
formed shall  receive  $12  per  mile  per  annum  for  each  mile  said  routes  are 
in  excess  of  twenty-four  miles  or  major  fraction  thereof  based  on  actual 
mileage :  Provided  further^  That  the  pay  of  carriers  who  furnish  and  main- 
tain their  own  motor  vehicles  and  who  serve  routes  not  less  than  fifty  miles 
in  length  may  be  fixed  at  not  exceeding  $2,160  per  annum.  [ —  Stat. 
L.—.]    ■ 

Sec.  2.  [Pay  of  post  office  employees  —  postal  clerks.]  That  during 
the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nineteen,  the 
annual  salaries  fixed  by  law  for  assistant  postmasters  at  first  and  second 
class  post  offices,  and  supervisory  officials,  whose  compensation  is  $2,200 
and  less  per  annum,  shall  be  increased  $200,  and  those  whose  compensation 
is  in  excess  of  $2,200  shall  be  increased  five  per  centum ;  that  clerks  in  first 
and  second  class  post  offices  and  letter  carriers  in  the  City  Delivery  Service 
shall  be  divided  into  six  grades,  as  follows:  First  grade,  salary  $1,000; 
second  grade,  salary  $1,100;  third  grade,  salary  $1*200;  fourth  grade, 
salary  $1,300 ;  fifth  grade,  salary  $1,400 ;  sixth  grade,  salary  $1,500.  Clerks 
and  carriers  shall  be  promoted  successively  to  the  sixth  grade:  Provided, 
That  on  July  first,  nineteen  hundred  and  eighteen,  clerks  iu  fii-st  and 
second  class  post  offices  and  letter  carriers  in  the  City  Delivery  Service 
who  are  in  grades  two,  three,  four,  five,  and  six,  under  the  Act  of  March 
second,  nineteen  hundred  and  seven,  as  amended,  shall  pass  automatically 
from  such  grades  and  the  salaries  they  receive  thereunder  to  the  new  grades, 
one,  two,  three,  four,  and  five,  respectively,  with  the  salaries  provided  for 
such  grades  in  this  Act:  Provided  further,  That  the  salaries  of  railway 
postal  clerks  shall  be  graded  as  follows:  Grade  one  at  $1,100;  grade  two 
at  $1,200;  grade  three  at  $1,300;  grade  four  at  $1,400;  grade  five  at 
$1,500;  grade  six  at  $1,600:  grade  seyen  at  $1,700;  grade  eight  at  $1,800; 
grade  nine  at  $1,900 ;  grade  ten  at  $2,000. 

The  Postmaster  General  shall  classify  and  fix  the.  salaries  of  railway 
postal  clerks,  imder  such  regulations  as  he  may  prescribe,  in  the  grades 
provided  by  law;  and  for  the  purpose  of  organization  and  establishing 
maximum  grades  to  which  promotions  may  be  made  successively,  as  here- 
inafter provided,  he  shall  classify  railway  post  offices,  terminal  railway 
post  offices,  and  transfer  offices  with  reference  to  their  character  and 
importance  in  three  classes,  with  salary  grades  as  follows : 

Class  A,  $1,100  to  $1,400;  class  B,  $1,100  to  $1,500;  and  Qass  C,  $1,100 
to  $1,700.  He  may  assign  to  the  offices  of  division  superintendents  and 
chief  clerks  such  railway  postal  clerks  as  may  be  necessary,  and  fix  their 
salaries  within  the  grades  provided  by  law  without  regard  to  the  classifica- 
tion of  railway  post  offices :  Provided,  That  on  July  first,  nineteen,  hundred 
and  eighteen,  Railway  postal  clerks  shall  pass  automatically  from  the  grades 
they  are  in  and  the  salaries  they  receive  under  the  Act  of  August  twenty- 
fourth,  nineteen  hundred  and  twelve,  to  the  corresponding  grade,  with 
salaries  provided  for  in  this  Act:  Provided,  That  the  classifications  and 
iner«»8ses  of  salaries  provided  for  in  this  section  shall  not  be  continued 
beyond  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nine- 
teen: Provided  further,  That  the  salary  of  clerks,  carriers,  and  railway 
postal  clerks  shall  be  increased  during  the  fiscal  year  nineteen  hundred 
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and  nineteen,  not  more  than  $200 :  Provided  further,  That  the  classifications 
herein  provided  for  shall  not  become  effective  until  July  first,  nineteen 
hundred  and  eighteen :  Provided  further,  That  the  salaries  of  such  other 
employees  fixed  by  law  or  paid  from  lump-sum  appropriations  provided 
for  in  this  Act,  including  laborers  in  the  Railway  Mail  Service,  who  receive 
$800  per  ^^TmnTn  or  less  shall  be  increased  twenty  per  centum  per  annum ; 
those  who  receive  in  excess  of  $800  and  not  more  than  $1,500.  shall  be 
increased  fifteen  per  centum  per  annum;  and  those  who  receive  in  excess 
of  $1,500  and  not  more  than  $2,200  shall  be  increased  ten  per  centum  per 
annum.  Rural  carriers  assigned  to  horse-drawn  vehicle  routes  now  receiv- 
ing a  compensation  of  $1,200  or  less  per  annum,  exclusive  of  mileage  allow- 
ance for  miles  on  routes  over  twenty-four  miles  in  length,  shall  receive,  in 
addition  thereto,  twenty  -per  centum  of  the  amount  of  such  compensation. 
Such  increases  shall  not  apply  to  the  special  assistant  to  the  Attorney 
General  appropriated  for  in  this  Act  and  to  postmasters  at  offices  of  the 
first,  second,  and  third  classes :  Provided  further,  That  postmasters  of  the 
fourth  class  shall  receive  the  same  compensation  as  now  provided  by  law, 
except  that  they  shall  receive  one  hundred  per  centum  of  the  cancellations 
of  the  first  $80  or  less  per  quarter :  Provided  further,  That,  if  the  compen- 
sation does  not  exceed  $50  for  any  one  quarter,  fourth-class  postmasters 
shall  be  allowed  an  increase  of  twenty  per  centum  of  the  compensation 
allowed  under  existing  law:  Provided  further,  That  no  office  shall  be 
advanced  to  third-class  by  reason  of  the  temporary  increases  herein  pro- 
vided :  Provided  further.  That  hereafter  substitute,  temporary,  or  auxiliary 
clerks  and  letter  carriers  at  first  and  second-class  post  offices  shall  be  paid 
at  the  rate  of  40  cents  an  hour :  Provided  further,  That  the  provisions  of 
this  section  shall  not  apply  to  employees  who  receive  a  part  of  their  pay 
from  any  outside  sources  under  cooperative  arrangement  with  the  Post 
Office  Department,  or  to  employees  who  serve  voluntarily  or  receive  only 
a  nominal  compensation :  And  provided  further,  That  the  increased  com- 
pensation, at  the  rate  of  five  per  centum  and  ten  per  centum  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  eighteen,  shall  not  be 
computed  as  salary  in  construing  this  section.  So  much  as  may  be  neces- 
sary for  the  increases  provided  for  in  this  Act  is  hereby  appropriated. 
[—  Stat.  L,  — .] 

For  Act  of  March  2,  1907,  ch.  2513,  see  8  Fed.  Stot.  Ann.  (2d  ed.)  71. 
For  Act  of  Aug.  24,  1912,  ch.  389,  §  7,  see  1914  Supp.  Fed.  Stat.  Ann.  818,  8  Fed. 
SUt  Ann.  (2d  ed.)  209. 

Sbc.  3.  [Watchmen,  messengers  and  laborers  —  postal  clerks  —  hours  of 
labor — Sundays  and  holidays.]  That  hereafter  watchmen,  messengers, 
and  laborers  in  first,  and  second  class  post  oflSces,  and  railway  postal  clerks 
assigned  to  terminal  railway  post  oflSces  and  transfer  offices,  shall  be 
required  to  work  not  more  than  eight  hours  a  day,  and  that  the  eight 
hours  of  service  shall  not  extend  over  a  longer  period  than  ten  consecutive 
hours,  and  that  in  cases  of  emergency  or  if  the  needs  of  the  service  require 
they  may  be  required  to  work  in  excess  of  eight  hours  a  day,  and  for  such 
additional  services  they  shall  be  paid  in  proportion  to  tlxeir  salaries  as 
fixed  by  law :  Provided,  That  hereafter  when  the  needs  of  the  Postal  Service 
require  the  employment  on  Sundays  and  holidays  of  railway  postal  clerks 
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assigned  to  tenxiinal  railway  post  offices  and  transfer  offices,  thej  shall  be 
granted  compensatory  time  in  the  same  manner  as  provided  by  law  for 
clerks  and  carriers  in  first  and  second  class  offices.    [ —  Stat  L,  — .] 

Sections  4  and  5  of  this  Act  are  omitted  because  they  are  of  no  general  value. 

Sec.  6.  [Surety  against  losses  —  United  States  liberty  loan  bonds.]  The 
Postmaster  General  may,  under  such  rules  and  regulations  as  he  shall 
prescribe,  accept  United  States  liberty  loan  bonds  in  lieu  of  either  cor- 
porate or  personal  surety  from  contractors,  officers,  and  employees  of  the 
Postal  Service  to  indemnify  the  Government  against  losses  resulting  from 
the  failure  of  any  contractor,  officer,  or  employee  of  the  Postal  Service  to 
properly  discharge  his  official  duty.    [ —  Stat,  L,  — .] 

Sec.  7.  [Transportation  of  food  productB  —  motor  vehicle  truck  routes.] 

That  to  promote  the  conservation  of  food  products  and  to  facilitate  the 
collection  and  delivery  thereof  from  producer  to  cpnsumer,  and  the  delivery 
of  articles  necessary  in  the  production  of  such  food  products  to  the  pro- 
ducers, the  Postmaster  General  is  hereby  authorized  to  conduct  experiments 
in  the  operation  of  motor-vehicle  truck  routes  in  the  vicinity  of  such  cities 
of  the  United  States  as  he  may  select,  and  under  such  rules  and  r^ulations 
as  he  may  prescribe,  and  the  cost  of  such  experiments,  not  exceeding 
$300,000,  may  be  paid  by  the  Postmaster  General  out  of  any  unexpended 
appropriations  of  the  Postal  Service,  and  the  Postmaster  General  shall 
report  the  result  of  such  experiments  to  the  Congress  at  the  earliest  prac- 
ticable date.    [ —  Stat,  L,  — .] 

Sec.  8.  [Transportation  of  mails  —  aeroplanes  and  automobiles.]  That 
the  Secretary  of  War  may,  in  his  4^scretion,  deliver  and  turn  over  to  the 
Postmaster  General  from  time  to  time,  and  without  charge  therefor,  for  use 
in  the  Postal  Service,  such  aeroplanes  and  automobiles  or  parts  thereof  as 
may  prove  to  be,  or  as  shall  become,  unsuitable  for  the  purposes  of  the  War 
Department  but  suitable  for  the  use  of  the  Postal  Service;  and  the  Post- 
master General  is  hereby  authorized  to  use  the  same,  in  his  discretion,  in 
the  transportation  of  the  mails  and  to  pay  the  necessary  expenses  thereof 
out  of  the  appropriation  for  inland  transportation  by  steamboat  or  other 
power  boat  or  by  aeroplanes  or  star  route.     [ —  Stat,  L.  — .] 

Sec.  9.  [Employees  in  military  or  naval  service — reemployment  on  dis- 
charge from  service.]  Employees,  including  substitute  employees,  of  the 
Postal  Service  who  have  entered  the  military  or  naval  service  of  the  United 
States  or  who  shall  hereafter  enter  it  during  the  existence  of  the  present 
war,  shall,  when  honorably  discharged  from  such  service,  be  reassigned  to 
their  duties  in  the  Postal  Service  at  the  salary  to  which  they  would  have 
been  automatically  promoted  had  they  remained  in  the  Postal  Service,  pro- 
vided they  are  physically  and  mentally  qualified  to  perform  the  duties  of 
such  positions.    [ —  Stat.  L.  — J\ 

Section  10  is  omitted  as  it  concerns  merely  the  adjustment  of  certain  claims  and  has 
no  general  provision. 
For  section  11,  see  Wab  Depabtment  and  ACiijtabt  Estabushmsnt. 
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Sec.  12.  [Postal  savings  depository  —  balance  to  credit  of  any  one 
person  — non-interest  paying  deposits.]  That  hereafter  the  balance  to 
the  credit  of  any  one  person  in  a  postal-savings  depository,  exclusive  of 
accumulated  interest,  shall  not  exceed  $2,500.  Non-interest  paying  deposits 
shall  not  be  accepted.  All  laws  inconsistent  herewith  are  hereby  repealed. 
I—  Stat.  L,  — .] 

Sec.  13.  [Postal  savings  depositories  —  restriction  of  deposits  —  cards 
for  small  amounts  —  savings  stamps.]  That  section  six  of  the  Act 
approved  June  twenty-fifth,  nineteen  hundred  and  ten,  is  hereby  further 
amended  so  that  the  proviso  in  said  section  shall  read  as  follows : 

**  Provided,  That  in  order  that  smaller  amounts  may  be  accumulated  for 
deposit,  any  person  may  purchase  for  10  cents,  from  any  postal-savings 
depository,  specially  prepared  adhesive  stamps  to  be  known  as  '  postal- 
savings  stamps, '  and  attach  them  to  a  card  which  shall  be  furnished  for  the 
purpose.  A  card  with  ten  postal-savings  stamps  affixed  shall  be  accepted 
as  a  deposit  of  $1  either  in  opening  an  account  or  in  adding  to  an  existing 
account,  or  may  be  redeemed  in  cash.    [ —  Stat  L.  — .] 

For  Act  of  June  25,  1910,  ch.  243,  §  6,  see  1912  Supp.  Fed.  Stat.  Ann.  296;  8  Fed. 
SUt.  Ann.   (2d  ed.)  aiS. 


[Sec.  1.]  [Assignment  of  employees  by  Postmaster  Oeneral.]    •    •    • 

The  Postmaster  General  shall  assign  to  the  several  bureaus,  offices,  and 
divisions  of  the  Post  Office  Department  such  number  of  the  employees 
herein  authorized  as  may  be  necessary  to  perform  the  work  required 
therein ;  and  he  shall  submit  a  statement  showing  such  assignments  and 
the  number  employed  at  the  various  salaries  in  the  annual  Book  of 
Estimates  following  the  estimate  for  salaries  in  the  Post  Office  Department. 

This  is  froDQL  the  LegislatiTe,  Executive  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch. 


PRESIDENT 

Ad  of  Fe6.  U,  1917 y  ch.  — ,  667. 

Threats  against  President  —  Punishment^  667. 

An  Act  To  punish  persons  who  make  threats  against  the  President  of  the 

United  States. 

[Act  of  Feb.  14, 1917,  ch.  — ,  —  Stat.  L.  — .] 


[Threati  against  President  —  punishment.]  That  any  person  who  know- 
ingly and  willfully  deposits  or  causes  to  be  deposited  for  conveyance  in  the 
mail  or  for  delivery  from  any  post  office  or  by  any  letter  carrier  any  letter, 
paper,  writing,  print,  missive,  or  document  containing  any  threat  to  take 
the  life  of  or  to  inflict  bodily  harm  upon  the  President  of  the  United  States, 
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or  who  knowingly  and  wilfully  otherwise  makes  any  such  threat  against  the 
President,  shall  upon  conviction  be  fined  not  exceeding  $1,000  or  imprisoned 
not  exceeding  five  years,  or  both.    [ —  Stat.  L.  — .] 


Sufficiency  of  indictments. —  In  Clark  i;. 
U.  S.,  250  Fed.  449,  plaintiff  in  error  was 
convicted  under  this  Act  for  the  use  of 
the  following  language,  alleged  by  the 
indictment  to  have  been  with  reference  to 
the  President:  "Wilson  is  a  wooden- 
headed  son  of  a  bitch.  I  wish  Wilson  was 
in  hell,  and  if  I  had  the  power  I  would 
put  him  there."  It  was  held  that  a  mo- 
tion to  quash  the  indictment  was  properly 
overruled  by  the  court  below. 

In  U.  S.  17.  French,  243  Fed.  785,  an 
indictment  under  this  Act  set  out  letters 
passing  from  the  defendant  to  another 
person  as  follows :  "  Dear  Sir :  if  the 
german  people  can  pay  $20,000.00  for 
WMlson  [the  President  of  the  United 
States]  wholesale  fires,  or  soldier  poison- 
ing answer  yes  by  cutting  or  having  6  of 
the  Spanish  banuts  off  at  roots,  I  mean 
the  ones  on  front  of  lot  close  to  comer  of 
gate  way.  A  pro-Jermari  Anarcist."  And 
also  the  following:  "  I  have  an  invention 
that  wiU  destroy  an  entire  fleet,  Navy 
without  a  noise  or  shot,  I  can  bum  cities 


and  poison  thousands.  I  am  not  crazy  or 
a  faker  but  can  produce  the  goods  lets 
get  together."  It  was  held  that  these 
letters  did  not  separately  or  takes 
together  contain  a  threat  to  tske  the  lift 
of  the  President,  or  to  do  him  bodily 
harm,  and  that  a  demurrer  to  the  indict* 
ment  should  be  sustained. 

In  U.  S.  V.  Stickrath,  242  Fed.  151,  ^ 
indictment  charged  that  the  defendant  on 
a  certain  date  **did  unlawfuUy,  know- 
ingly, and  willfully  make  a  threat  against 
the  President  of  the  United  States,  to  wit, 
a  threat  to  take  the  life  of  or  to  inflict 
bodily  harm  upon  the  said  President  of 
the  United  States,  said  threat  being  then 
and  there  uttered  and  spoken  by  the  said 
Pemberton  W.  Stickratn  in  words  and 
substance  as  follows,  to  wit:  '  President 
Wilson  ought  to  be  killed.  It  is  a  wonder 
some  one  has  not  done  it  already.  If  I 
had  an  opportunity,  I  would  do  it  myself 
—  contrary  to  the  form  of  the  statute," 
etc.  It  was  held  in  demurrer  that  the 
indictment  was  sufficient. 


PRISONS  AND  PRISONERS 


Ad  of  July  10,  1918,  ch.  — ,  668. 

Sec.  1.  United  States  Penitentiary,  Atlanta,  Georgia  —  Manufacture  cf 
Supplies  for   Use  of  Government  —  Establishment  of  Factories^ 
668. 
f .  Sale  of  Manufactured  Articles  —  Disposition  of  Proceeds,  669. 
5.  Payment  to  Inmates  or  Dependents  of  Pecuniary  Earnings,  669. 

4.  Appropriation  for  Purchase  of  Machinery  and  Other  Equipmeid^ 

669. 

5.  Working  Capital  —  Creation  of  Fund,  669. 

6.  Report  to  Congress,  670. 

7.  Working  Capital  —  Disbursement,  670. 

8.  Products  of  Industries  —  Limitation  on  Disposition,  670. 

9.  Repeal  of  Inconsistent  Laws,  670. 

An  Act  To  equip  the  United  States  Penitentiary,  Atlanta,  Ctoorgia,  for 
the  manufacture  of  supplies  for  the  use  of  the  Ctovemment,  for  the 
compensation  of  prisoners  for  their  labor,  and  for  other  purposes. 

[Act  of  July  10,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [United  States  Penitentiary,  Atlanta^  Cteorgia  —  manufacture 
of  supplies  for  use  of  government — establishment  of  factories.]  That 
the  Attorney  General  of  the  United  States  is  authorized  and  directed  to 
establish,  equip,  maintain,  and  operate  at  the  United  States  Penitentiary, 
Atlanta,  Georgia,  a  factory  or  factories  for  the  manufacture  of  cotton 
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fabrics  to  supply  the  requirements  of  the  War  and  Navy  Departments,  the 
Shipping  Corporation,  cotton  duck  suitable  for  tents  and  other  army  pur- 
poses and  canvas  for  mail  sacks  and  for  the  manufacture  of  mail  sacks  and 
other  similar  mail-carrying  equipment  for  the  use  of  the  United  States 
Government.  The  factory  or  factories  shall  not  be  so  operated  as  to  abolish 
any  existing  Government  workshop  or  curtail  the  production  within  its 
present  limits  of  any  such  Government  workshop,  and  the  articles  so  manu- 
factured shall  be  sold  only  to  the  Government  of  the  United  States. 

The  Attorney  General  is  hereby  further  authorized  and  directed  to 
acquire  by  purchase  or  condemnation  proceedings  such  tracts  of  land  at 
such  points  as  he  may  determine,  at  a  total  cost  of  not  to  exceed  $200.- 
000,  which  may  be  cleared,  graded,  and  cultivated.  And  the  Attorney 
General  is  authorized  to  employ  the  inmates  of  the  institution  herein  men- 
tioned under  such  regulations  as  he  may  prescribe  in  the  work  of  clearing, 
grading,  and  cultivation  of  such  acquired  tracts  of  land.  The  products  of 
any  such  agricultural  development,  including  live  stock,  shall  be  utilized 
in  said  penitentiary  or  be  sold  to  the  Government  of  the  United  States  for 
the  use  of  the  military  and  naval  forces  of  the  United  States.  [ —  Stat 
L.—.] 

Sec.  2.    [Sale  of  manufactured  articleB  —  disposition  of  proceeds.] 

That  articles  so  manufactured  shall  be  sold  at  the  current  market  prices 
as  determined  by  the  Attorney  General  or  his  authorized  agent,  and  all 
moneys  or  reimbursements  received  from  such  sales  shall  be  deposited  to 
the  credit  of  the  working  capital  fund  created  by  this  Act.  [ —  8i(ri* 
L.  — .] 

Sec.  3.  [Payment  to  inmates  or  dependents  of  pecuniary  earnings.] 
That  the  Attorney  General  is  hereby  authorized  and  empowered  to  provide 
for  the  payment  to  the  inmates  or  dependents  upon  inmates  of  said  peni- 
tentiary such  pecuniary  earnings  as  he  may  deem  proper,  under  such  rules 
and  regulations  as  he  may  prescribe.  Such  earnings  shall  be  paid. out  of 
the  working  capital  fund.    [ —  Stat.  L.  — .] 

Sec.  4.  [Appropriation  for  purchase  of  machinery  and  other  equip- 
ment.] That  there  is  authorized  to  be  appropriated  the  sum  of  $650,000 
for  the  purchase  of  machinery  and  other  equipment  to  carry  out  the  pur- 
poses of  this  Act.    [ —  Stat,  L.  — .] 

Sec.  5.  [Working  capital  —  creation  of  fund.]  That  there  is  created  a 
fund,  to  be  known  as  the  working  capital,  which  shall  be  available  for  the 
carrying  on  the  industrial  enterprise  authorized  herein  or  which  may  be 
authorized  hereafter  by  law  to  be  carried  on  in  said  penitentiary.  The 
working  capital  shall  consist  of  the  sum  of  $150,000,  which  sum  is  author- 
ized to  be  appropriated.  The  receipts  from  the  sale  of  the  products  or 
by-products  of  the  said  industries  and  the  sale  of  condemned  machinery 
or  equipment  shall  be  credited  to  the  working  capital  fund  and  be  available 
for  appropriation  by  Congress,  annually,  for  the  purposes  set  forth  in  this 
Act    [—Stat.L.—.] 
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Sec.  6.  [Report  to  Congress.]  That  at  the  opening  of  each  regular  ses- 
sion of  Congress  the  Attorney  Creneral  shall  make  a  detailed  report  to 
Congress  of  the  receipts  and  expenditures  made  hereunder,  the  quantity 
of  material  of  different  kinds  bought  or  otherwise  acquired  and  used,  the 
number  of  persons  employed,  the  hours  of  labor  and  the  wages  paid,  the 
amount  and  kind  of  goods  manufactured,  and  the  prices  paid  therefor; 
also  the  agricultural  products  grown  or  produced  on  land  owned  or  culti- 
vated by  or  under  the  direction  of  the  Attorney  General  or  by  the  authori- 
ties of  said  penitentiary,  the  amount  used  therein,  the  amount  sold,  the 
prices,  and  total  amount  received  therefor.     [ — Stai.  L. — .] 

Sec.  7.  [Working  capital  —  disbursement.]  That  said  working  capital 
shall  be  disbursed  under  the  direction  of  the  Attorney  General  and  shall 
be  available  for  the  purchase,  repair,  or  replacement  of  machinery  or 
equipment,  for  the  purchase  of  raw  materials  or  parts,  for  the  employment 
of  necessary  civilian  officers  and  employees  at  the  penitentiary  and  in 
Washington,  for  the  repair  and  maintenance  of  buildings  and  equipment, 
and  for  all  other  necessary  expenses  in  carrying  out  the  provisions  of  this 
Act.    [—  Stat.  L.  —.] 

Sec.  8.  [Products  of  industries — limitation  on  disposition.]  That  the 
products  of  said  industries  shall  not  be  disposed  of  except  as  provided  in 
this  Act.    [ —  Stat.  L.  — .] 

Sec.  9.  [BepeU  of  inconsistent  laws.]  That  all  laws  and  parts  of  laws  to 
the  extent  that  they  are  in  conflict  with  this  Act  are  repealed.  [ —  8tat> 
L.—.] 


PRIVATE  LAND  CLAIMS  (COURT  OF) 

Act  of  July  S,  1916,  ch.  216,  670. 

Filing  Claims  —  Extension  of  Time  —  Former  Ad  Amended,  670. 

An  Act  To  amend  an  Act  entitled  "  An  Act  to  establish  a  Oonrt  of 
Private  Land  Claims  and  to  provide  for  the  settlement  of  private 
land  claims  in  certain  States  and  Territories/'  approved  March 
third,  eighteen  hundred  and  ninety-one,  and  the  Acts  amendatory 
thereto,  approved  Febroaiy  twemfy-first,  eighteen  himdred  and 
ninety-three,  June  twenty-seventh,  eighteen  hundred  and  ninety- 
eight,  and  February  twenty-sixth,  nineteen  hundred  and  nine. 

[Act  of  JvJ/y  3, 1916,  ch.  216,  39  Stat.  L.  342.] 

[Filing  claims  —  extension  of  time  —  former  Act  amended.]     That 

section  eighteen  of  an  Act  entitled  **  An  Act  to  establish  a  Court  of  Private 
Land  Claims  and  to  provide  for  the  settlement  of  private  land  claims  in 
certain  States  and  Territories,"  approved  March  third,  eighteen  hundred 
and  ninety-one,  as  amended  by  the  Act  approved  February  twenty-flrat, 
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eighteen  hundred  and  ninety-three,  and  by  the  Act  approved  June  twenty- 
seventh,  eighteen  hundred  and  ninety-eight,  and  by  the  Act  approved 
February  twenty-sixth,  nineteen  hundred  and  nine,  be,  and  the  same  is 
hereby  amended^by  striking  out  the  words  **  before  the  fourth  day  of 
March,  nineteen  hundred  and  ten,''  and  inserting  in  lieu  thereof  the  words 
"before  the  fourth  day  of  March,  nineteen  hundred  and  seventeen,"  so 
that  the  first  clause  of  said  section  shall  read  as  follows,  namely : 

**  That  all  claims  arising  under  either  of  the  two  next  preceding  sections 
of  this  Act  shall  be  filed  with  the  surveyor  general  of  the  proper  State  or 
Territory  before  the  fourth  day  of  March,  nineteen  hundred  and  seventeen, 
and  no  claim  not  so  filed  shall  be  valid. " 

Provided,  That  the  extension  herein  granted  shall  not  apply  to  lands 
within  the  limits  of  a  confirmed  grant  or  embraced  in  any  entry  completed 
under  the  public  land  laws  prior  to  filing  of  a  claim  hereunder,  nor  shall 
its  provision  extend  to  persons  holding  under  assignments  made  after  March 
third,  nineteen  hundred  and  one.     [39  Stat.  L,  342.] 

For  the  Act  of  March  3,  1891,  ch.  539,  §  18,  as  amended  by  the  Act  of  Feb.  21,  1893, 
ch.  149,  and  June  27,  1898,  ch.  504,  amended  by  thiB  Act,  see  6  Fed.  Stat.  Ann.  64. 

For  the  Act  of  Feb.  26,  1909,  ch.  212,  mentioned  in  this  Aci,  see  1909  Siipp.  Fed. 
8Ut.  Ann.  530. 

For  a  reference  to  the  Act  establishing  the  Court  of  Private  Land  ClaintiB  mentioned 
in  the  text,  and  the  various  Acts  amendatory  thereof,  see  the  note  to  R.  S.  aeo.  463, 
given  in  Public  LAin>s,  8  Fed.  Sta;t.  Ann.  (2d  ed.)  491. 


PUBLIC  CONTRACTS 

Ad  of  June  15,  1917,  ch.  —  670. 

Sec.  1.  Contracts  to  Be  in  Writing  —  JR.  S.  Sec.  $744  Amended,  671. 

Ad  of  Oct.  6,  1917,  ch.  — ,  671. 

Sec.  5.  Contracts  Relating  to  Army  and  NoAty  Supplies  —  Advance  Pay- 
menis,  671. 

[Sec.  1.]  [Contracts  to  be  in  writing  —  B.  8.  sec.  8741  amended.]  •  •  • 

Section  thirty-seven  hundred  and  forty-four,  Revised  Statutes,  is  hereby 
amended  by  adding  the  following  at  the  end  of  the  last  sentence :  "  Pro- 
ifided,  That  the  Secretary  of  War  or  the  Secretary  of  the  Navy  may 
extend  the  time  for  filing  such  contracts  in  the  returns  ofSce  of  the  Depart- 
ment of  the  Interior  to  ninety  days  whenever  in  their  opinion  it  would 

be  to  the  interest  of  the  United  States  to  follow  such  a  course.**  [ —  Stat. 
L.  — .] 

This  is  from  the  Deficiencies  Appropriation*  Act  of  June  16,  1917,  ch. ^. 

For  R.  S.  sec.  3744,  amended  by  the  text,  see  6  Fed.  Stat.  Ann.  132;  8  Fed.  Stat. 
Ann.   (2d  ed.)    361. 


Sec.  5.  [Contracts  relating  to  army  and  navy  supplies  ^—  advance  pay- 
ments.] That  the  Secretary  of  War  and  the  Secretary  of  the  Navy  are 
authorized,  during  the  period  of  the  existing  emergency,  from  appropria- 
tions available  therefor  to  advance  payments  to  contractors  for  supplies  for 
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their  respective  departments  in  amounts  not  exceeding  thirty  per  centum 
of  the  contract  price  of  such  supplies :  Provided,  That  such  advances  shall 
be  made  upon  such  terms  as  the  Secretary  of  War  and  the  Secretary  of 
the  Navy,  respectively,  shall  prescribe  and  they  shall  require  adequate 
security  for  the  protection  of  the  Government  for  the  payments  so  made. 
[—Stat.L.—.] 

ThiB  ia  from  the  Deficiencies  Appropriation  Act  of  Oct.  6,  1917,  cIl 


PUBLIC  DEBT 

Act  of  March  5,  1917,  ch.  169,  673. 

Sec.  IfiO.  Bonds  —  lesiie  for  Specially  Designated  Expenditures  —  Chair- 
ader  —  Redemption,  673. 
401.  Loans  —  Certificates  of  Indebtedness  —  Counterfeiting  —  Former 
Act  Amended,  674. 

Res.  of  March  4,  1917,  ch.  191,  674. 

Bonds  for  Naval  Expenditures  —  Character,  674. 

Act  of  Apnl  24,  1917,  ch.  —  ("  First  Liberty  Bond  Act  "),  676. 

Sec.    1.  Bond  Issue  for  National  Security  and   Defense  —  Amount  — 
Form  —  Sale,  675. 
2.  Establishment   of   Credits  for   Foreign   Oovemments — Foreign 
Bonds  —  Purchase,  676. 

5.  Obligations  of  Foreign  Governments  —  Sale,  676. 

4-  Issuance  of  Bonds  under  Former  SUUuie  —  Borrowing  on  Credit 

of  United  States,  676. 
e.  Rate  of  Interest  of  Bonds  —  Higher  Rate  When  Allowed,  677. 

6.  Certificates  of  Indebtedness,  677. 

7.  Proceeds  of  Bonds  and  Certificates  —  Where  Deposited,  678. 

8.  Expenses  Arising  under  Act  —  How  Met  —  Report,  678. 

9.  Title  of  Act,  679. 

Act  of  Sept.  24,  1917,  ch.  —  ("  Seamd  Liberty  Bond  Act ").  679. 

Sec.    1.  Bond  Issue  for  National  Security  and  Defense — Amount  — 
Form  —  Sale,  679. 
£.  Establishment   of   Credits  for   Foreign   Governments — Foreign 
Bond  —  Purchase,  680. 

5.  Obligations  of  Foreign  Governments  —  Conversion  into  Obligations 

Containing  Different  Terms  — Sale,  681. 
4-  Convertible  Bonds  —  Reissuance  When  Authorized,  682. 
C.  Certificates  of  Indebtedness,  683. 

6.  War-Savings  Certificates,  683. 

7.  Circulation  Privilege  —  Exemption  from  Taxation,  684. 

8.  Proceeds  from  Sale  of  Bonds,  etc.  —  Where  Deposited  — Foreign 

Depositaries,  684. 

9.  Government  Employees  —  Services  in  Connection  with  Sale  of 

Bonds  —  Compensation,  686. 
10.  Expenses  Incident  to  Sale  of  Bonds,   etc.  —  Appropriation  -^ 

Reports,  686. 
tl.  Issuance  of  Bonds  under  Earlier  Statute  — Interchange  of  Bonds 

—  Certificates  of  Indebtedness  —  Exemption  from  Taxation  or 

Duties — Former  Act  Amended,  686. 


PUBLIC  DEBT  673 

Sec.  It.  Auditing  Accounts  During  War  —  Place  of  Auditing  —  Manner, 

etc.,  686. 
J3.  Date  of  Termination  of  War,  689. 
74.  Bonds  Receivable  in  Payment  of  Estate  and  Inheritance  Tax, 

689. 
15.  Purchase  of  Bonds  by  Oovemment  —  Report,  689. 
W.  Payment  of  Principal  and  Interest  in  Foreign  Money,  690. 
17.  Title  of  Act,  690. 

Act  of  Jvly  9,  1918,  ch.  —  ("  Fourth  Liberty  Bond  Act  ").  691. 

Sec.   S.  Bonds  Held  by  Nonresident  Alien,  Foreign  Corporation,  etc.  — 
Taxation,  691. 

4.  Banks,  Trust  Companies,  etc.,  as  Fiscal  Agents  for  Selling  Bonds^ 

etc.,  691. 

5.  Title  of  Ad,  691. 

Sbc.  400.  [Bonds  —  issue  for  specially  designated  eacpenditnres  — 
character  —  redemption.]  That  the  Secretary  of  the  Treasury  is  hereby 
authorized  to  borrow  on  the  credit  of  the  United  States  from  time  to  time 
such  sums  as  in  his  judgment  may  be  required  to  meet  public  expenditures 
on  account  of  the  Mexican  situation,  the  construction  of  the  armorplate 
plant,  the  construction  of  the  Alaskan  Railway,  and  the  purchase  of  the 
Danish  West  Indies,  or  to  reimburse  the  Treasury  for  such  expenditures, 
and  to  prepare  and  issue  therefor  bonds  of  the  United  States  not  exceeding 
in  the  aggregate  $100,000,000,  in  such  form  as  he  may  prescribe,  bearing 
interest  payable  quarterly  at  a  rate  not  exceeding  three  per  centum  per 
annum ;  and  such  bonds  shall  be  payable,  principal  and  interest,  in  United 
States  gold  coin  of  the  present  standard  of  value,  and  both  principal  and 
mterest  shall  be.  exempt  from  all  taxes  or  duties  of  the  United  States  as 
well  as  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local 
authority,  and  shall  not  be  receivable  by  the  Treasurer  of  the  United 
States  as  security  for  the  issue  of  circulating  notes  to  national  banks :  Pro- 
vided, That  such  bonds  may  be  disposed  of  by  the  Secretary  of  the  Treasury 
at  not  less  than  par,  under  vsuch  regulations  as  he  may  prescribe,  giving 
all  citizens  of  the  United  States  an  equal  opportunity  therefor,  but  no 
commissions  shall  be  allowed  or  paid  thereon;  and  a  sum  not  exceeding 
one-tenth  of  one  per  centum  of  the  amount  of  the  bonds  herein  authorized 
is  hereby  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  pay  the  expenses  of  preparing,  advertising,  and  issuing 
the  same:  And  provided  further,  That  in  addition  to  such  issue  of  bonds, 
the  Secretary  of  the  Treasury  may  prepare  and  issue  for  the  purposes 
specified  in  this  section  any  portion  of  the  bonds  of  the  United  States 
now  available  for  issue  under  authority  of  section  thirty-nine  of  the  Act 
entitled  **An  Act  to  provide  revenue,  equalize  duties,  and  encourage  the 
industries  of  the  United  States,  and  for  other  purposes,*'  approved  August 
fifth,  nineteen  hundred  and  nine :  And  provided  further.  That  the  issue 
of  bonds  under  authority  of  this  Act  and  any  Panama  Canal  bonds  here- 
after issued  under  authority  of  section  thirty-nine  of  the  Act  entitled  "An 
Act  to  provide  revenue,  equalize  duties,  and  encourage  the  industries  of 
the  United  States,  and  for  other  puiT)oses, ' '  approved  August  fifth,  nineteen 
hundred  and  nine,  shall  be  made  redeemable  and  payable  at  such  times 
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within  fifty  years  after  the  date  of  their  issue  as  the  Secretary  of  the 
Treasury,  in  his  discretion,  may  deem  advisable.    [39  Stat.  L,  1002J\ 

The  foregoing  section  400  and  the  following  section  401  are  a  part  of  Title  IV  of 
an  Act  of  March  3,  1917,  ch.  159,  entitled  "An  Act  To  provide  revenue  to  defray  the 
expenses  of  the  increased  appropriations  for  the  Army  and  Navy  and  the  extensions 
of  fortifications  and  for  other  purposes."  For  other  sections  of  this  Act  see  Intebnal 
Revenub,  onfe,  pp.  310,  311. 

For  the  Act  of  Aug.  5,  1900,  ch.  6,  S  39,  mentioned  in  the  test,  see  1009  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

Seo.  401.  [Loans  —  certificates  of  indebtedness —^  oonnterfeiting  — 
former  Act  amended.]  That  section  thirty-two  of  an  Act  entitled  **  An  Act 
providing  ways  and  means  to  meet  war  expenditures,  and  for  other  pur- 
poses," approved  June  thirteenth,  eighteen  hundred  and  ninety-eight,  as 
amended  by  section  forty  of  an  Act  entitled  *'An  Act  to  provide  revenue, 
equalize  duties  and  encourage  the  industries  of  the  United  States,  and  for 
other  purposes,"  approved  August  fifth,  nineteen  hundred  and  nine,  be, 
and  the  same  is  hereby,  amended  to  read  as  follows: 
'  **  Sec.  32.  That  the  Secretary  of  the  Treasury  is  authorized  to  borrow, 
from  time  to  time,  at  a  rate  of  interest  not  exceeding  three  per  centum 
per  annum,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary  to 
meet  public  expenditures,  and  to  issue  therefor  certificates  of  indebtedness 
in  such  form  and  in  such  denominations  as  he  may  prescribe;  and  each 
certificate  so  issued  shall  be  payable,  with  the  interest  accrued  thereon,  at 
such  time,  not  exceeding  one  year  from  the  date  of  its  issue,  as  the  Secre- 
tary of  the  Treasury  may  prescribe :  Provided^  That  the  sum  of  such  cer- 
tificates outstanding  shall  at  no  time  exceed  $300,000,000,  and  the  provisions 
of  existing  law  respecting  counterfeiting  and  other  fraudulent  practices 
are  hereby  extended  to  the  bonds  and  certificates  of  indebtedness  authorised 
by  this  act."   [39  Stat.  L.  1003.] 

See  the  notes  to  the  preceding  section  400  of  this  Act. 

For  the  Act  of  June  13,  1898,  ch.  448,  {  32,  amended  by  this  Act,  see  6>  Fed.  8tat 
Ann.  138;  8  Fed.  Stat.  Ann.   (2d  ed.)  414. 

For  the  am^idatory  Act  of  Aug.  5,  1909,  ch.  6,  S  40,  mentioned  in  the  text,  see  ISNIO 
Supp.  Fed.  Stat.  Ann.  834. 


Joint  Besolution  To  expedite  the  delivery  of  materials,  equipment,  and 
munitions,  and  to  secure  more  expeditious  construction  of  ships. 

[Bes.  of  March  4, 1917,  ch.  191,  39  Stat  L.  1201.] 

[Bonds  for  naval  expenditures  —  character.]  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  borrow  on  the  credit  of  the  United 
States  from  time  to  time  such  sums  as  may  be  necessary  to  meet  emergency 
expenditures  directed  by  the  President  for  naval  construction  or  the 
expediting  thereof  as  may  be  authorized  by  law,  not  exceeding  $150,000,000, 
or  to  reimburse  the  Treasury  for  such  expenditures,  and  to  prepare  and 
issue  therefor  bonds  of  the  United  States  in  such  form  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe: 
Provided,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  issue 
aerial  bonds  of  the  United  States  maturing  in  equal  amounts  from  date 
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of  issue  to  twenty  years  from  date  of  issue,  bearing  interest  payable  semi- 
annually at  a  rate  not  exceeding  three  per  centum  per  annum :  Provided 
further,  That  sucb  bonds  shall  be  issued  at  not  less  than  par,  shall  bear 
interest  not  exceeding  three  per  centum  per  annum,  shall  not  have  the  circu- 
lation privilege  attached,  and  that  all  citizens  of  the  United  States  shall  be 
given  an  equal  opportunity  to  subscribe  therefor,  but  no  commission  shall 
be  allowed  or  paid  thereon;  both  principal  and  interest  shall  be  payable 
in  United  States  gold  coin  of  the  present  standard  of  value,  and  shall  be 
exempt  from  all  taxes  or  duties  of  the  United  States,  as  well  as  from 
taxation  in  any  form  by  or  under  State,  municipal,  or  local  authority.  In 
order  to  pay  the  necessary  expenses  connected  with  said  issue  of  bonds  a 
sum  not  exceeding  one-tenth  of  one  per  centum  of  the  amount  of  bonds 
herein  authorized  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct.    [39  Stat  L.  1201.] 


An  Act  To  authorize  an  issue  of  bonds  to  meet  expenditures  for  the 
national  security  and  defense,  and,  for  the  purpose  of  assisting  in 
the  prosecution  of  the  war,  to  extend  credit  to  foreign  governments, 
and  for  other  purposes. 

[Act  of  April  24,  1917,  ch.  —,  —  Stat.  L.—.] 

[Sbo.  1.]  [Bond  issue  for  national  secnrily  and  defense  —  amonnt — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  hereby  authorized  to  borrow,  from  time  to  time,  on  the 

credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law  not  exceeding  in  the  aggregate  $5  000,- 
000,000,  exclusive  of  the  sums  authorized  by  section  four  of  this  Act,  and 
to  issue  therefor  bond^:  of  the  United  States. 

The  bonds  herein  authorized  shall  be  in  such  form  and  subject  to  such 
terms  and  conditions  of  is.^e,  conversion,  redemption,  maturities,  payment, 
and  rate  and  time  of  payment  of  interest,  not  exceeding  three  and  one-half 
per  centum  per  annum  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  principal  and  interest  thereof  shall  be  payable  in  United  States  gold 
coin  of  the  present  standard  of  value  and  shall  be  exempt,  both  as  to 
principal  and  interest,  from  all  taxation,  except  estate  or  inheritance  taxes, 
imposed  by  authority  of  the  United  States,  or  its  possessions,  or  by  any 
State  or  local  taxing  authority ;  but  such  bonds  shall  not  bear  the  circulation 
privilege. 

The  bonds  herein  authorized  shall  first  be  offered  at  not  less  than  par  as 
a  popular  loan,  under  such  regulations  prescribed  by  the  Secretary  of  the 
Treasury  as  will  give  all  citizens  of  the  United  States  an  equal  opportunity 
to  participate  therein;  and  any  portion  6f  the  bonds  so  offered  aiid  not 
subscribed  for  may  be  otherwise  disposed  of  at  not  less  than  par  by  the 
Secretary'  of  the  Treasniry;  but  no  commissions  shall  be  allowed  or  paid 
on  any  bonds  issued  under  authority  of  this  Act.    [ —  Stat.  L.  — .] 
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Sec.  2.  [Establishment  of  credits  for  foreign  govemmenti  —  foreign 
bonds  —  purchase.]  That  for  the  purpose  of  more  effectually  providing 
for  the  national  security  and  defense  and  prosecuting  the  war  by  establish- 
ing credits  in  the  United  States  for  foreign  governments,  the  Secretary 
of  the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized, 
on  behalf  of  the  United  States,  to  purchase,  at  par,  from  such  foreign 
governments  then  engaged  in  war  with  the  enemies  of  the  United  States, 
their  obligations  hereafter  issued,  bearing  the  same  rate  of  interest  and 
containing  in  their  essentials  the  same  terms  and  conditions  as  those  of 
the  United  States  issued  under  authority  of  this  Act;  to  enter  into  such 
arrangements  as  may  be  necessary  or  desirable  for  establishing  such  credits 
and  for  purchasing  such  obligations  of  foreign  governments  and  for  the 
subsequent  payment  thereof  before  maturity,  but  such  arrangements  shall 
provide  that  if  any  of  the  bonds  of  the  United  States  issued  and  used  for 
the  purchase  of  such  foreign  obligations  shall  thereafter  be  converted  into 
other  bonds  of  the  United  States  bearing  a  higher  rate  of  interest  than 
three  and  one-half  per  centum  per  annum  under  the  provisions  of  section 
five  of  this  Act,  then  and  in  that  event  the  obligations  of  such  foreign 
governments  held  by  the  United  States  shall  be,  by  such  foreign  govern- 
ments, converted  in  like  manner  and  extent  into  obligations  bearing  the 
same  rate  of  interest  as  the  bonds  of  the  United  States  issued  under  the 
provisions  of  section  five  of  this  Act.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $3,000,000,000,  or  so  much  thereof  as  may  be 
necessary:  Provided,  That  the  authority  granted  by  this  section  to  the 
Secretary  of.  the  Treasury  to  purchase  bonds  from  foreign  governments, 
as  aforesaid,  shall  cease  upon  the  termination  of  the  war  between  the 
United  States  and  the  Imperial  German  Qovemment.    [ —  Stat.  L.  — .] 

Sec.  3.  [Obligations  of  foreign  governments  —  sale.]  That  the  Secre- 
tary of  the  Treasury,  under  such  terms  and  conditions  as  he  may  prescribe, 
is  hereby  authorized  to  receive  on  or  before  maturity  payment  for  any 
obligations  of  such  foreign  governments  purchased  on  behalf  of  the  United 
States,  and  to  sell  at  not  less  than  the  purchase  price  any  of  such  obliga- 
tions and  to  apply  the  proceeds  thereof,  and  any  payments  made  by  foreign 
governments  on  account  of  their  said  obligations  to  the  redemption  or 
purchase  at  not  more  than  par  and  accrued  interest  of  any  bonds  of  the 
United  States  issued  under  authority  of  this  Act;  and  if  such  bonds  are 
not  available  for  this  purpose  the  Secretary  of  the  Treasury  shall  redeem 
or  purchase  any  other  outstanding  interest-bearing  obligations  of  the 
United  States  which  may  at  such  time  be  subject  to  call  or  which  may  be 
purchased  at  not  more  than  par  and  accrued  interest.    [ —  Stat.  L.  — .] 

Sec.  4.  [Issuance  of  bonds  under  former  statute  —  borrowing  on  credit 
of  United  States.]  That  the  Secretary  of  the  Treasury,  in  his  discretion,  is 
hereby  authorized  to  issue  the  bonds  not  already  issued  heretofore  author- 
ized by  section  thirty-nine  of  the  Act  approved  August  fifth,  nineteen 
hundred  and  nine,  entitled  '*An  Act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United  States,  and  for  other  pur- 
poses "  ;  section  one  hundred  and  twenty-four  of  thQ  Act  approved  June 
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third,  nineteen  htindred  and  sixteen,  entitled  **An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses "  ;  section  thirteen  of  the  Act  of  September  seventh,  nineteen  hun- 
dred and  sixteen,  entitled  ''An  Act  to  establish  a  United  States  shipping 
board  for  the  purpose  of  encouraging,  developing,  and  creating  a  naval 
auxiliary  and  a  naval  reserve  and  a  merchant  marine  to  meet  the  require- 
ments of  the  commerce  of  the  United  States  with  its  Territories  and 
possessions  and  with  foreign  countries,  to  regulate  carriers  by  water 
engaged  in  the  foreign  and  interstate  commerce  of  the  United  States,  and 
for  other  purposes  "  ;  section  four  hundred  of  the  Act  approved  March 
third,  nineteen  hundred  and  seventeen,  entitled  **An  act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy  and  the  extensions  of  fortifications,  and  for  other 
purposes  "  ;  and  the  pn^  "c  resolution  approved  March  fourth,  nineteen 
hundred  and  seventeen,  entitled  **  Joint  resolution  to  expedite  the  delivery 
of  materials,  equipmert,  and  munitions  and  to  secure  more  expeditious 
construction  of  ships,'*  in  the  manner  and  under  the  terms  and  conditions 
prescribed  in  section  one  of  this  Act. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  borrow  on 
the  credit  of  the  United  States  from  time  to  time,  in  addition  to  the  sum 
authorized  in  section  one  of  this  Act,  such  additional  amount,  not  exceed- 
ing $63,945,460  as  may  be  necessary  to  redeem  the  three  per  cent  loan  of 
nineteen  hundred  and  eight  to  nineteen  hundred  and  eighteen,  maturing 
August  first,  nineteen  hundred  and  eighteen,  and  to  issue  therefor  bonds 
of  the  United  States  in  the  manner  and  under  the  terms  and  conditions 
prescribed  in  section  one  of  this  Act.     [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  §  89,  mentioned  in  the  text,  see  1900  Supp.  Fed. 
Stat.  Ann.  834;  4  Fed.  Stat.  Ann.   (2d  ed.)  417. 

For  the  Act  of  June  3,  1916,  ch.  134,  §  124,  mentioned  in  the  text,  see  9  Fed.  Stat. 
Ann.  (2d  ed.)  1340;  see  also  \Vab  Department  and  Military  Establishment. 

For  the  Act  of  Sept.  7,  1916,  ch.  451,  §  13,  mentioned  in  the  text,  see  Shipping  and 
Navigation,  post. 

The  Act  of  March  3,  1917,  ch.  159,  |  400,  mentioned  in  the  text,  is  given  9upra, 
p.  673. 

The  Kes.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  supm,  p.  674. 

Sbc.  5.  [Bate  of  interest  of  bonds  —  higher  rate  when  allowed.]  That 
any  series  of  bonds  issued  under  authority  of  sections  one  and  four  of  this 
Act  may,  under  such  terms  and  conditions  as  the  Secretary  of  the  Treasury 
may  prescribe,  be  convertible  into  bonds  bearing  a  higher  rate  of  interest 
than  the  rate  at  which  the  same  were  issued  if  any  subsequent  series  of 
bonds  shall  be  issued  at  a  higher  rate  of  interest  before  the  termination  of 
the  war  between  the  United  States  and  the  Imperial  German  Government, 
the  date  of  such  termination  to  be  fixed  by  a  proclamation  of  the  President 

of  the  United  States.    [ —  Stat.  L.  — .] 

• 

Skc.  6.  [Certificates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  sections  one  and  four  of  this  Act,  the  Secretary  of  the 
Treasury  is  authorized  to  borrow  from  time  to  time,  on  the  credit  of  the 
United  States,  for  the  purposes  of  this  Act  and  to  meet  public  expenditures 
authorized  by  law,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary. 
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and  to  issue  therefor  certificates  of  indebtedness  at  not  less  than  par  in 
such  form  and  subject  to  such  terms  and  conditions  and  at  such  rate  of 
interest,  not  exceeding  three  and  one-half  per  centum  per  annum,  a:,  he 
may  prescribe;  and  each  certificate  so  issued  shall  be  payable,  with  the 
interest  accrued  thereon,  at  such  time,  not  exceeding  one  year  from  the 
date  of  its  issue,  as  the  Secretary  of  the  Treasury  may  prescribe.  Certifi- 
cates of  indebtedness  herein  authorized  shall  not  bear  the  circulation  privi- 
lege, and  the  sum  of  such  certificates  outstanding  shall  at  no  time  exceed 
in  the  aggregate  $2,000,000,000,  and  such  ccrlficates  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all  taxation,  except  estate  or  inheritance 
taxes,  imposed  by  authority  of  the  United  States,  or  its  i)Ossessions,  or  by 
any  State  or  local  taxing  authority.    [ —  8tai.  L.  — .] 


Sec.  7.  [Proceeds  of  bonds  and  certificates  —  where  deposited.]  That 
the  Secretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized  to 
deposit  in  such  banks  and  trust  companies  as  he  may  designate  the  pro- 
ceeds, or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  authorized  by  this  Act,  or  the  bonds  previously  authorized 
as  described  in  section  four  of  this  Act,  and  such  deposits  may  bear  such 
rate  of  interest  and  be  subject  to  such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  prescribe :  Providsdf  That  the  amount  so  deposited 
shall  not  in  any  case  exceed  the  amount  withdrawn  from  any  such  bank  or 
trust  company  and  invested  in  such  bonds  or  certificates  of  indebtedness 
plus  the  amount  so  invested  by  such  bank  or  trust  company,  and  such 
deposits  shall  be  secured  in  the  manner  required  for  other  deposits  by 
section  fifty-one  hundred  and  fifty-three,  Revised  Statutes,  and  amendments 
thereto :  Provided  further,  That  the  provisions  of  section  fifty-one  hundred 
and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal  Reserve 
Act  and  the  amendments  thereof  with  reference  to  the  reserves  required  to 
be  kept  by  national  banking  associations  and  other  member  banks  of  the 
Federal  Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by 
the  United  States  in  designated  depositaries.    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  5153,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  109;  6  Fed.  Stat 
Ann.  (2d  ed.)  711. 

For  R.  S.  sec.  5191,  mentioned  in  the  text,  see  5  Fed.  Stat.  Aim.  124;  6  Fed.  Stat. 
Ann.  (2d  ed.)   741. 


Sec.  8.  [Expenses  arising  under  Act  —  how  met — report.]  That  in 
order  to  pay  all  necessary  expenses,  including  rent,  connected  with  any 
operations  under  this  Act,  a  sum  not  exceeding  one-tenth  of- one  per  centum 
of  the  amount  of  bonds  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated, 
or  as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct:  Provided,  That,  in  addition  to  the  reports  now  required  by 
law,  the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December, 
nineteen  hundred  and  seventeen,  and  annually  thereafter,  transmit  to  the 
Congress  a  detailed  statement  of  all  expenditures  under  this  Act    [ —  Stat. 
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Sec.  9.  [Title  of  Act]    That  the  short  title  of  this  Act  shall  be  **  First 
Liberty  Bond  Act/'     [—  Stat.  L.  — .] 

This  was  added  as  a  new  section  to  this  Act  by  the  Third  Liberty  Bond  Act  of  April 
4,  1918,  ch. ,  I  7. 


An  Act  To  aufhorize  an  additional  issue  of  bonds  to  meet  expenditures  for 
the  national  secnrily  and  defense,  and,  for  the  purpose  of  assisting 
L  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign 
Governments,  and  for  other  purposes. 

[Act  of  Sept.  24, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Bond  issue  for  national  security  and  defense  —  amount — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  herebj'  authorized  to  borrow,  from  time  to  time,  on  the 
credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law,  not  exceeding  in  the  aggregate 
$20,000,000,000,  and  to  issue  therefor  bonds  of  the  United  States,  in 
addition  to  the  $2,000,000,000  bonds  already  issued  or  offered  for  sub- 
scription under  authority  of  the  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  entitled  *'An  Act  to  authorize  an  issue 
of  bonds  to  meet  expenditures  for  the  national  security  and  defense,  and, 
for  the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  extend  credit 
to  foreign  governments,  and  for  other  purposes  ":  Provided,  That  of  this 
sum  $3,06S,945,460  shall  be  in  lieu  of  that  amount  of  the  unissued  bonds 
authorized  by  sections  one  and  four  of  the  Act  approved  April  twenty- 
fourth,  nineteen  hundred  and  seventeen,  $225,000,000  shall  be  in  lieu  of 
that  amount  of  the  unisvsued  bonds  authorized  by  section  thirty-nine  of  the 
Act  approved  August  fifth,  nineteen  hundred  and  nine,  $150,000,000  shall 
be  in  lieu  of  the  unissued  bonds  authorized  by  the  joint  resolution  approved 
March  fourth,  nineteen  hundred  and  seventeen,  and  $100,000,000  shall  be 
in  lieu  of  the  unissued  bonds  authorized  by  section  four  hundred  of  the 
Act  approved  March  third,  nineteen  hundred  and  seventeen. 

The  bonds  herein  authorized  shall  be  in  such  form  or  forms  and  denomina- 
tion or  denominations  and  subject  to  such  terms  and  conditions  of  issue, 
conversion,  redemption,  maturities,  payment,  and  rate  or  rates  of  interest, 
not  exceeding  four  and  one-quarter  per  centum  per  annum,  and  time  oi' 
times  of  payment  of  interest,  as  the  Secretary  of  the  Treasury  from  time 
to  time  at  or  before  the  issue  thereof  may  prescribe.  The  principal  and 
interest  thereof  shall  be  payable  in  United  States  gold  coin  of  the  present 
stardard  of  value. 

The  bonds  herein  authorized  shall  from  time  to  time  first  be  offered  at  not 
less  than  par  as  a  popular  loan,  under  such  regulations,  prescribed  by  the 
Secretary  of  the  Treasury  from  time  to  time,  as  will  in  his  opinion  give  the 
people  of  the  United  States  as  nearly  as  may  be  an  equal  opportunity  to 
participate  therein,  but  he  may  make  allotment  in  full  upon  applications 
for  smaller  amounts  of  bonds  in  advance  of  any  date  which  he  may  sot 
for  the  closing  of  subscriptions  and  may  reject  or  reduce  allotments,  upon 
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later  applications  and  applications  for  larger  amounts,  and  may  reject 
or  reduce  allotments  upon  applications  from  incorporated  banks  and  trust 
companies  for  their  own  account  and  make  allotment  in  full  or  larger 
allotments  to  others,  and  may  establish  a  graduated  scale  of  allotments,  and 
may  from  time  to  time  adopt  any  or  all  of  said  methods,  should  any  such 
action  be  deemed  by  him  to  be  in  the  public  interest :  Provided,  That  such 
reduction  or  increase  of  allotments  of  such  bonds  shall  be  made  under 
general  rules  to  be  prescribed  by  said  Secretary  and  shall  apply  to  all 
subscribers  similarly  situated.  And  any  portion  of  the  bonds  so  oflfered  and 
not  taken  may  be  otherwise  disposed  of  by  the  Secretary  of  the  Treasury 
in  such  manner  and  at  such  pri«e  or  prices,  not  less  than  par,  as  he  may 
determine.  The  Secretary  may  make  special  arrangements  for  subscrip- 
tions at  not  less  than  par  from  persons  in  the  military  or  naval  forces  of  the 
United  States,  but  any  bonds  issued  to  such  persons  shall  be  in  all  respects 
the  same  as  other  bonds  of  the  same  issue.  [ —  Stat,  L.  — ,  as  amended  by 
—  Stat.  L,  — ,  —  Stat.  L.  —,] 

Thib  section  \¥as  first  amended  by  increasing  the  aggregate  amount  of  the  bond 
issue  from  $7,538,945,460,  which  was  originally  authorized,  to  $12,000,000,000,  changing 
the  interest  rate  from  four  per  cent  per  annum  to  four  and  one-quarter  per  cent  per 
annum,  and  adding  the  last  sentence  of  the  section  relating  to  subscriptions  from 
persons  in  the  military  or  naval  service,  by  the  Third  Liberty  Bond  Act  of  April  4, 
1918,  ch. ,  §  1. 

As  so  amended  it  was  again  amended  by  striking  out  the  fibres  "$12,000,000,000" 
and  inserting  in  lieu  thereof  the  figures  $20,000,000,000,  as  given  in  the  text,  by  the 
Fourth  Liberty  Bond  Act  of  July  9,  1918,  ch.  ,  S  1. 

The  Act  of  April  24  1917,  ch. ,  mentioned  in  the  -text,  is  given  supra,  p.  676. 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  §  39,  mentioned  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

The  Res.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  supra,  p.  674. 

The  Act  of  March  3,  1917,  ch.  159,  §  400,  mentioned  in  the  text,  is  giveo  auprm, 
p.  673. 

Sec.  2.  [Establishment  of  credits  for  foreign  govemmentB  —  foreign 
bond  —  purchase.]  That  for  the  purpose  of  more  effectually  providing  for 
the  national  security  and  defense  and  prosecuting  the  war,  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized,  on 
behalf  of  the  United  States,  to  establish  credits  with  the  United  States  for 
any  foreign  governments  then  engaged  in  war  with  the  enemies  of  the 
United  States;  and,  to  the  extent  of  the  credits  so  established  from  time 
to  time,  the  Secretary  of  the  Treasury  is  hereby  authorized  to  purchase,  at 
par,  from  such  foreign  governments  respectively  their  several  obligations 
hereafter  issued,  bearing  such  rate  or  rates  of  interest,  maturing  at  such 
date  or  dates,  not  later  than  the  bonds  of  the  United  States  then  last 
issued  under  the  authority  of  this  Act,  or  of  such  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  and  containing  such  terms 
and  conditions  as  the  Secretary  of  the  Treasury  may  from  time  to  time 
determine,  or  to  make  advances  to  or  for  the  account  of  any  such  foreign 
governments  and  to  receive  such  obligations  at  par  for  the  amount  of  any 
such  advances ;  but  the  rate  or  rates  of  interest  borne  by  any  such  obliga- 
tions shall  not  be  less  than  the  highest  rate  borne  by  any  bonds  of  the 
United  States  which,  at  the  time  of  the  acquisition  thereof,  shall  have  been 
issued  under  authority  of  said  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen,  or  of  this  Act,  and  any  such  obligations  shall 
contain  such  provisions  as  the  Secretary  of  the  Treasury  may  from  time  to 
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time  determine  for  the  conversion  of  a  proportionate  part  of  such  obliga- 
tions into  obligations  bearing  a  higher  rate  of  interest  if  bonds  of  the 
United  States  issued  under  authority  of  this  Act  shall  be  converted  in  other 
bonds  of  the  United  States  bearing  a  higher  rate  of  interest,  but  the  rate 
of  interest  in  such  foreign  obligations  issued  upon  such  conversion  shall 
not  be  less  than  the  highest  rate  of  interest  borne  by  such  bonds  of  the 
United  States ;  and  the  Secretary  of  the  Treasury  with  the  approval  of  the 
President,  is  hereby  authorized  to  enter  into  such  arrangepients  from  time 
to  time  with  any  such  foreign  Governments  as  may  be  necessary  or  desirable 
for  establishing  such  credits  and  for  the  payment  of  such  obligations  of 
foreign  Governments  before  maturity.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $7,000,000,000,  and  in  addition  thereto  the 
unexpended  balance  of  the  appropriations  made  by  section  two  of  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or  so 
much  thereof  as  may  be  necessary :  Provided,  That  the  authority  granted 
by  this  section  to  the  Secretary  of  the  Treasury  to  establish  credits  for 
foreign  Governments,  as  aforesaid,  shall  cease  upon  the  termination  of  the 
war  between  the  United  States  and  the  Imperial  German  Government. 
[ —  Stat.  L.  — ,  as  amended  by  ■ —  Stat.  L,  — ,  —  Stat.  L.  — .] 

This  section  was  first  amended  by  substituting  in  the  last  sentence  the  figures 
$5,500,000,000  for  the  figure*  $4,000,000,000,  which  originaUy  appeared,  by  the  Third 

Liberty  Bond  Act  of  April  4,  1918,  ch.  ,  §  2  and  as  so  amended  it  was  again 

amended  by  striking  out  the  figures  $5,500,000,000  and  inserting  in  lieu  thereof  the 
figures  $7,000,000,000,  as  given  in  the  text,  by  the  Fourth  Liberty  Bond  Act  of  July 
9,  1918,  ch. ,  §  2. 

The  Act  of  April  24,  1917,  ch.  — ,  mentioned  in  the  text,  is  given  »upra,  p.  675. 

Sec.  3.  [Obligations  of  foreign  governments  —  conversion  into  obliga- 
tions containing  different  terms  —  sale.]  That  the  Seeretary  of  the 
Treasury  is  hereby  authorized,  from  time  to  time,  to  exercise  in  respect 
to  any  obligations  of  foreign  governments  acquired  under  authority  of  this 
Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred  and 
seventeen,  any  privilege  of  conversion  into  obligations  bearing  interest  at 
a  higher  rate  provided  for  in  or  pursuant  to  this  Act  or  said  Act  approved 
April  twenty-fourth,  nineteen  hundred  and  seventeen,  and  to  convert  any 
short-time  obligations  of  foreign  governments  which  may  have  been  pur- 
chased under  the  authority  of  this  Act  or  of  said  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  into  long-time  obliga- 
tions of  such  foreign  governments,  respectively,  maturing  not  later 
than  the  bonds  of  the  United  States  then  last  issued  under  the  authority  of 
this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen,  as  the  case  may  be,  and  in  such  form  and  terms  as  the 
Secretary  of  the  Treasury  may  prescribe ;  but  the  rate  or  rates  of  interest 
borne  by  any  such  long-time  obligations  at  the  time  of  their  acquisition 
shall  not  be  less  than  the  rate  borne  by  the  short-time  obligations  so  con- 
verted into  such  long-time  obligations;  and,  under  such  terms  and  con- 
ditions as  he  may  from  time  to  time  prescribe,  to  receive  payment,  on  or 
before  maturity,  of  any  obligations  of  such  foreign  governments  acquired 
on  behalf  of  the  United  States  under  authority  of  this  Act  or  of  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  and,  with 
the  approval  of  the  President,  to  sell  any  of  such  obligations  (but  not  at 
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less  than  the  purchase  price  with  accrued  interest  unless  otherwise  hereafter 
provided  by  law),  and  to  apply  the  proceeds  thereof,  and  any  payments 
so  received  from  foreign  governments  on  account  of  the  principal  of  their 
said  obligations,  to  the  redemption  or  purchase,  at  not  more  than  par  and 
accrued  interest,  of  any  bonds  of  the  United  States  issued  under  authority 
of  this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen  j  and  if  such  bonds  can  not  be  so  redeemed  or  purchased  the 
Secretary  of  the  Treasury  shall  redeem  or  purchase  any  other  outstanding 
interest-bearing  obligations  of  the  United  States  which  may  at  such  time 
be  subject  to  redemption  or  which  can  be  purchased  at  not  more  than  par 
and  accrued  interest.    [ —  Stat.  L.  — .] 

The  Act  of  April  24,  1917,  ch.  — ,  mentioned  in  tMs  aection,  is  given,  mipra,  p.  676. 

Sec.  4.  [Convertible  bonds  —  reissuance  when  anthorized.]  That  in 
connection  with  the  issue  of  any  series  of  bonds  under  the  authority  of 
section  one  of  this  Act  the  Secretary  of  the  Treasury  may  determine  that 
the  bonds  of  such  series  shall  be  convertible  as  provided  in  or  pursuant 
to  this  section,  and,  in  any  such  case,  he  may  make  appropriate  provision 
to  that  end  in  offering  for  subscription  the  bonds  of  such  series  (hereinafter 
called  convertible  bonds).  In  any  case  of  the  issue  of  a  series  of  con- 
vertible bonds,  if  a  subsequent  series  of  bonds  (not  including  United  States 
^certificates  of  indebtedness,  war  savings  certificates,  and  other  obligations 
maturing  not  more  than  five  years  from  the  issue  of  Such  obligations, 
respectively)  bearing  interest  at  a  higher  rate  shall,  under  the  authority  of 
this  or  any  other  Act,  be  issued  by  the  United  States  before  the  termination 
of  the  war  between  the  United  States  and  the  Imperial  German  Govern- 
ment, then  the  holders  of  such  convertible  bonds  shall  have  the  privilege, 
at  the  option  of  the  several  holders,  at  any  time  within  such  period,  after 
the  public  offering  of  bonds  of  such  subsequent  series,  and  under  such 
rules  and  regulations  as  the  Secretary  of  the  Treasury  shall  have  prescribed, 
of  eonverting  their  bonds,  at  par,  into  bonds  bearing  such  higher  rate  of 
interest  at  such  price  not  less  than  par  as  the  Secretary  of  the  Treasury 
^hall  have  prescribed.  The  bonds  to  be  issued  upon  such  conversion  under 
this  Act  shall  be  substantially  the  same  in  form  and  terms  as  shall  be 
prescribed  by  or  pursuant  to  law  with  respect  to  the  bonds  of  such  subse- 
quent series,  not  only  as  to  interest  rate  but  also  as  to  convertibility  (if 
future  bonds  be  issued  at  a  still  higher  rate  of  interest)  or  nonconvertibility, 
and  as  to  exemption  from  taxation,  if  any,  and  in  all  other  respects,  except 
that  the  bonds  issued  upon  such  conversion  shall  have  the  same  dates  of 
maturity,  of  principal,  and  of  interest,  and  be  subject  to  the  same  terms 
of  redemption  before  maturity,  as  the  bonds  converted;  and  such  bonds 
shall  be  issued  from  time  to  time  if  and  when  and  to  the  extent  that  the 
privilege  of  conversion  so  conferred  shall  arise  and  shall  be  exercised. 
If  the  privilege  of  conversion  so  conferred  under  this  Act  shall  once  arise, 
and  shall  not  be  exercised  with  respect  to  any  convertible  bonds  within  the 
period  so  prescribed  by  the  Secretary  of  the  Treasury,  then  such  privilege 
shall  terminate  as  to  such  bonds  and  shall  not  arise  again  though  again 
thereafter  bonds  be  issued  bearing  interest  at  a  higher  rate  or  rates. 

That  holders  of  bonds  bearing  interest  at  a  higher  rate  than  four  per 
centum  per  annum,  whether  issued  (a)  under  section  one,  or  (b)  upon 
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conversion  of  four  per  centum  bonds  issued  under  section  one,  or  (c) 
upon  conversion  of  three  and  one-half  per  centum  bonds  issued  under  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or 
(d)  upon  conversion  of  four  per  centum  bonds  issued  upon  conversion  of 
such  three  and  one-half  per  centum  bonds,  slu^.ll  not  be  entitled  to  any 
privilege  of  conversion  under  or  pursuant  to  this  section  or  otherwise. 
The  provisions  of  section  seven  shall  extend  to  all  such  bonds. 

If  bonds  bearing  interest  at  a  higher  rate  than  four  per  centum  per 
annum  shall  be  issued  before  July  first,  nineteen  hundred  and  eighteen, 
then  any  bonds  bearing  interest  at  the  rate  of  four  per  centum  per  annum 
which  diall,  after  July  first,  nineteen  hundred  and  eighteen,  and  before 
the  expiration  of  the  six  months'  conversion  period  prescribed  by  the 
Secretary  of  the  Treasury,  be  presented  for  conversion  into  bonds  bearing 
interest  at  such  higher  rate,  shall,  for  the  purpose  of  computing  the  amount 
of  interest  payable,  be  deemed  to  have  been  converted  on  the  dates  for  the 
payment  of  the  semiannual  interest  on  the  respective  bonds  so  presented 
for  conversion,  last  preceding  the  date  of  such  presentation.  [ —  Stat, 
L.  — ,  as  amended  by  —  Stat.  L.  — .] 

The  last  two  paragraphs  were  added  to  this  section  by  the  Third  Liberty  Bond  Aet 

of  AprU  4,  1918,  ch. ,  §  3. 

The  Act  of  April  24,  1917,  ch. ,  is  given  supra,  p.  676. 

Sec.  5.  [Certificates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor  certificates  of  indebtedness  of  the  United  States  at  not  less  than 
par  in  such  form  or  forms  and  subject  to  such  terms  and  conditions  and  at 
such  rate  or  rates  of  interest  as  he  may  prescribe ;  and  each  certificate  so 
issued  shall  be  payable  at  such  time  not  exceeding  one  year  from  the  date 
of  its  issue,  and  may  be  redeemable  before  maturity  upon  such  terms  and 
conditions,  and  the  interest  accruing  thereon  shall  be  payable  at  such  time 
or  times  as  the  Secretary  of  the  Treasury  may  prescribe.  The  sum  of  such 
certificates  outstanding  hereunder  and  under  section  six  of  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  shall  not 
at  any  one  time  exceed  in  the  aggregate  $8,000,000,000.  [ —  Stat.  L.  — , 
as  amended  by  —  Stat,  L.  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Third  Liberty  Loan  Act  of 

April   4,    1918,   ch.   ,    §    4,   the   amendment   consisting   of   inserting   the  figures 

$8>000,000,000  in  the  last  sentence  in  lieu  of  $4,000,000,000  which  originaUy  appeared. 

Sec.  6.  [War-savings  certificates.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  and  the  certificates  of  indebtedness 
authorized  by  section  five  of  this  Act,  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor,  at  such  price  or  prices  and  upon  such  terms  and  conditions  as  he 
may  determine,  war-savings  certificates  of  the  United  States  on  which 
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interest  to  maturity  may  be  discounted  in  advance  at  such  rate  or  rates 
and  computed  in  such  manner  as  he  may  prescribe.  Such  war-savings 
certificates  shall  be  in  such  form  or  forms  and  subject  to  such  terms  and 
conditions,  and  may  have  such  provisions  for  payment  thereof  before 
maturity,  as  the  Secretary  of  the  Treasmry  may  prescribe.  Each  war-saving 
certificate  so  issued  shall  be  payable  at  such  time,  not  exceeding  five  years 
from  the  date  of  its  issue,  and  may  be  redeemable  before  maturity,  upon 
such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  sum  of  such  war-savings  certificates  outstanding  shall  not  at  any  one 
time  exceed  in  the  aggregate  $2,000,000,000.  The  amount  of  war-savings 
certificateis  sold  to  any  one.  person  at  any  one  time  shall  not  exceed  $100, 
and  it  shall  not  be  lawful  for  any  one  person  at  any  one  time  to  hold  war- 
savings  certificates  to  an  aggregate  amount  exceeding  $1,000.  The  Secre- 
tary of  the  Treasury  may,  under  such  regulations  and  upon  such  terms  and 
conditions  as  he  may  prescribe,  issue,  or  cause  to  be  issued,  stamps  to  evi- 
dence payments  for  or  on  account  of  such  certificates.     [ —  Stat.  L.  — .] 

» 

Sec.  7.  [Circnlation  privilege — exemption  from  taxation.]  That  none 
of  the  bonds  authorized  by  section  one,  nor  of  the  certificates  authorized 
by  section  five,  or  by  section  six,  of  this  Act,  shall  bear  the  circulation 
privilege.  All  such  bonds  and  certificates  shall  be  exempt,  both  as  to 
principal  and  interest  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,  except  (a)  estate  or  inheritance  taxes, 
and  (b)  graduated  additional  income  taxes,  commonly  known  as  surtaxes, 
and  excess  profits  and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals,  partnerships, 
associations,  or  corporations.  The  interest  on  an  amount  of  such  bonds  and 
certificates  the  principal  of  which  does  not  exceed  in  the  aggregate  $5,000, 
owned  by  any  individual,  partnership,  association,  or  corporation,  shall  be 
exempt  from  the  taxes  provided  for  in  subdivision  (b)  of  this  section. 
[—  Stat.  L.  —.] 

Sec.  8.  [Proceeds  from  sale  of  bonds,  etc. —  where  deposited — 
foreign  depositaries.]  That  the  Secretary  of  the  Treasury,  in  his  discre- 
tion, is  hereby  authorized  to  deposit,  in  such  incorporated  banks  and  trust 
companies  as  he  may  designate,  the  proceeds,  or  any  part  thereof,  arising 
from  the  sale  of  the  bonds  and  certificates  of  indebtedness  and  war-savings 
certificates  authorized  by  this  Act,  and  arising  from  the  payment  of  income 
and  excess  profits  taxes,  and  such  deposits  shall  bear  such  rate  or  rates  of 
interest,  and  shall  be  secured  in  such  manner,  and  shall  be  made  upon  and 
subject  to  such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may 
from  time  to  time  prescribe :  Provided,  That  the  provisions  of  section  fifty- 
one  hundred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the 
Federal  Reserve  Act,  and  the  amendments  thereof,  with  reference  to  the 
reserves  required  to  be  kept  by  national  banking  associations  and  other 
member  banks  of  the  Federal  Reserve  System,  shall  not  apply  to  deposits 
of  public  moneys  by  the  United  States  in  designated  depositaries.  The 
Secretary  of  the  Treasury  is  hereby  authorized  to  designate  depositaries  in 
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foreigrn  eotmtries  with  which  shall  be  deposited  all  public  money  which  it 
may  be  necessary  or  desirable  to  have  on*  deposit  in  such  coxintries  to  pro- 
vide for  ctirrent  disbursements  to  the  military  and  naval  forces  of  the 
United  States  and  to  the  diplomatic  and  consular  and  other  representatives 
of  the  United  States  in  and  about  such  countries  until  six  months  after  the 
termination  of  the  war  between  the  United  States  and  the  Imperial  Gkrman 
Government,  and  to  prescribe  the  terms  and  conditions  of  such  deposits. 
[ —  Stat.  L.  —  as  amended  by  —  Stat.  L.  — .] 

This  section  was  amended  to  read  as  here  given  b^  the  Tliird  Liberty  Bond  Act  of 
April  4,  1918,  ch. ,  §  6.    As  originally  enacted  it  was  as  foUows: 

*'  Sec.  8.  That  the  Secretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized 
to  deposit,  in  such  incorporated  banks  and  trust  companies  as  he  may  designate,  the 
proceeds,  or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  and  war-savings  certificates  authorized  by  this  Act,  aiid  such  deposits 
shall  bear  such  rate  or  rates  of  interest,  and  shall  be  secured  in  »uch  manner,  and 
shall  be  made  upon  and  subject  to  such  terms  and  conditions,  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  prescribe:  Provided,  That  the  provisions  of  section 
fifty-one  hundred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal 
Reserve  Act,  and  the  amendments  thereof,  with  reference  to  the  reserves  required 
to  be  kept  by  national  banking  associations  and  other  member  banks  of  the  Federal 
Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by  the  United  States 
in  designated  depositaries.  The  Secretary  of  the  Treasury  is  hereby  authorized  to 
designate  depositaries  in  foreign  countries,  with  which  shall  be  deposited  all  public 
money  which  it  may  be  necessary  or  desirable  to  have  on  deposit  m  such  countries 
to  provide  for  current  disbursements  to  the  military  and  naval  forces  of  the  United 
States  and  to  the  diploipatic  and  consular  and  other  representatives  of  the  United 
States  in  and  about  such  countries  until  s>ix  months  after  the  termination  of  the  war 
between  the  United  States  and  the  Imperial  German  Government,  and  to  prescribe  the 
terms  and  conditionB  of  such  deposits.'' 

For  R.  S.  sec.  6191,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  124;  6  Fed.  Stat. 
Ann.  (2d  ed.)  741. 

Sec.  9.  [Gtovemiuent  employeea — Bervioes  is  oonnection  with  sale  of 
bonds  —  compensation.]  That  in  connection  with  the  operations  of  adver- 
tising, selling,  and  delivering  any  bonds,  certificates  of  indebtedness,  or 
war-savings  certificates  of  the  United  States  provided  for  in  this  Act,  the 
Postmaster  General,  under  such  regulations  as  he  may  prescribe,  shall 
require,  at  the  request  of  the  Secretary  of  the  Treasury,  the  employees  of 
the  Post  0£Sce  Department  and  of  the  Postal  Service  to  perform  such 
services  as  may  be  necessary,  desirable,  or  practicable,  without  extra  com- 
pensation.    [ —  Stat.  L.  — .] 

Sbo.  10.  [Expenses  incident  to  sale  of  bonds  eta —  appropriation  — 
reports.]  That  in  order  to  pay  all  necessary  expenses,  including  rent,  con- 
nected with  any  operations  under  this  Act,  except  under  section  twelve, 
a  sum  not  exceeding  one-fifth  of  one  per  centum  of  the  amount  of  bonds 
and  war-saving  certificates  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated,  or 
as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Ti'casury 
niay  direct :  Provided,  That  in  addition  to  the  reports  now  required  by  law, 
the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December,  nine- 
teen hundred  and  eighteen,  and  annually  thereafter,  transmit  to  the  Con- 
gress a  detailed  statement  of  all  expenditures  under  this  Act.     [— ^  Stat. 
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within  fifty  years  after  the  date  of  their  issue  as  the  Secretary  of  the 
Treasury,  in  his  discretion,  may  deem  advisable.    [39  Stat.  L.  1002.] 

The  foregoing  section  400  and  the  following  secticMi  401  are  a  part  of  Title  IV  of 
an  Act  of  March  3,  1917,  ch.  159,  entitled  "An  Act  To  provide  revenue  to  defray  the 
expenses  of  the  increased  appropriations  for  the  Army  and  Navv  and  the  extensions 
of  fortifications  and  for  other  purposes."  For  other  sections  of  this  Act  see  Iihsknal 
Revenus,  ante,  pp.  310,  311. 

For  the  Act  of  Aug.  5,  1900,  ch.  6j  §  39,  mentioned  in  the  text,  see  1909  Siipp.  Fed. 
Stat.  Aim.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

Seo.  401.  [Loans  —  certificates  of  indebtedness —^  counterfeiting -~ 
former  Act  amended.]  That  section  thirty-two  of  an  Act  entitled  '*  An  Act 
providing  ways  and  means  to  meet  war  expenditures,  and  for  other  pur- 
poses," approved  June  thirteenth,  eighteen  hundred  and  ninety-eight,  as 
amended  by  section  forty  of  an  Act  entitled  **An  Act  to  provide  revenue, 
equalize  duties  and  encourage  the  industries  of  the  United  States,  and  for 
other  purposes,"  approved  August  fifth,  nineteen  hundred  and  nine,  be, 
and  the* same  is  hereby,  amended  to  read  as  follows: 
•  **  Sec.  32.  That  the  Secretary  of  the  Treasury  is  authorized  to  borrow, 
from  time  to  time,  at  a  rate  of  interest  not  exceeding  three  per  centum 
per  annum,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary  to 
meet  public  expenditures,  and  to  issue  therefor  certificates  of  indebtedness 
in  such  form  and  in  such  denominations  as  he  may  prescribe;  and  each 
certificate  so  issued  shall  be  payable,  with  the  interest  accrued  thereon,  at 
such  time,  not  exceeding  one  year  from  the  date  of  its  issue,  as  the  Secre- 
tary of  the  Treasury  may  prescribe :  Provided,  That  the  sum  of  such  cer- 
tificates outstanding  shall  at  no  time  exceed  $300,000,000,  and  the  provisions 
of  existing  law  respecting  counterfeiting  and  other  fraudulent  practices 
are  hereby  extended  to  the  bonds  and  certificates  of  indebtedness  authorised 
by  this  act."   [39  Stat.  L.  1003.] 

See  the  notes  to  the  preceding  section  400  of  this  Act. 

For  the  Act  of  June  13,  1898,  ch.  448,  §  32,  amended  by  this  Act,  see  e*Fed.  Stat 
Ann.  138;  8  Fed.  Stat.  Ann.   (2d  ed.)  414. 

For  the  amendatory  Act  of  Aug.  5,  1909,  ch.  6,  §  40,  mentioned  in  the  terfc,  eee  1909 
Supp.  Fed.  Stat  Ann.  834. 


Joint  Resolution  To  expedite  the  delivery  of  materials,  equipment^  and 
munitioxis,  and  to  secure  more  expeditious  construction  of  ships. 

[Bes.  of  March  4, 1917,  eh.  191,  39  Stat.  L.  1201.] 

[Bonds  for  naval  expenditures  —  character.]  That  the  Secretary  of 
the  Treasury  is  hereby  authorized  to  borrow  on  the  credit  of  the  United 
States  from  time  to  time  such  sums  as  may  be  necessary  to  meet  emergency 
expenditures  directed  by  the  President  for  naval  construction  or  the 
expediting  thereof  as  may  be  authorized  by  law,  not  exceeding  $150,000,000, 
or  to  reimburse  the  Treasury  for  such  expenditures,  and  to  prepare  and 
issue  therefor  bonds  of  the  United  States  in  such  form  and  subject  to  such 
terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe: 
Provided,  That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  issue 
serial  bonds  of  the  United  States  maturing  in  equal  amounts  from  date 
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of  issue  to  twenty  years  from  date  of  issue,  bearing  interest  payable  semi- 
annually at  a  rate  not  exceeding  three  per  centnm  per  annum :  Provided 
further.  That  such  bonds  shall  be  issued  at  not  less  than  par,  shall  bear 
interest  not  exceeding  three  per  centum  per  annum,  shall  not  have  the  circu- 
lation privilege  attached,  and  that  all  citizens  of  the  United  States  shall  be 
given  an  equal  opportunity  to  subscribe  therefor,  but  no  commission  shall 
be  allowed  or  paid  thereon ;  both  principal  and  interest  shall  be  payable 
in  United  States  gold  coin  of  the  present  standard  of  value,  and  shall  be 
exempt  from  all  taxes  or  duties  of  the  United  States,  as  well  as  from 
taxation  in  any  form  by  or  under  State,  municipal,  or  local  authority.  In 
order  to  pay  the  necessary  expenses  connected  with  said  issue  of  bonds  a 
sum  not  exceeding  one-tenth  of  one  per  centum  of  the  amount  of  bonds 
herein  authorized  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct.    [39  Stat  L,  1201.] 


An  Act  To  authorize  an  issue  of  bonds  to  meet  expenditures  for  the 
national  security  and  def ense,  and,  for  the  purpose  of  assisting  in 
the  prosecution  of  the  war,  to  extend  credit  to  foreign  goyemmentBi 
and  for  other  purposes. 

[Act  of  April  24,  1917,  ch.  —,  —  Stat  L.—.] 

[Sbg.  1.]  [Bond  issue  for  national  security  and  defense  —  amount — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  hereby  authorized  to  borrow,  from  time  to  time,  on  the 
credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law  not  exceeding  in  the  aggregate  $5  000,- 
000,000,  exclusive  of  the  sums  authorized  by  section  four  of  this  Act,  and 
to  issue  therefor  bonds  of  the  United  States. 

The  bonds  herein  authorized  shall  be  in  such  form  and  subject  to  such 
terms  and  conditions  of  issue,  conversion,  redemption,  maturities,  payment, 
and  rate  and  time  of  payment  of  interest,  not  exceeding  three  and  one-half 
per  centum  per  annum  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  principal  and  interest  thereof  shall  be  payable  in  United  States  gold 
coin  of  the  present  standard  of  value  and  shall  be  exempt,  both  as  to 
principal  and  interest,  from  all  taxation,  except  estate  or  inheritance  taxes, 
imposed  by  authority  of  the  United  States,  or  its  possessions,  or  by  any 
State  or  local  taxing  authority ;  but  such  bonds  shall  not  bear  the  circulation 
privilege. 

The  bonds  herein  authorized  shall  first  be  offered  at  not  less  than  par  as 
a  popular  loan,  under  such  regulations  prescribed  by  the  Secretary  of  the 
Treasury  as  will  give  all  citizens  of  the  United  States  an  equal  opportunity 
to  participate  therein ;  and  any  portion  6f  the  bonds  so  offered  aild  not 
subscribed  for  may  be  otherwise  disposed  of  at  not  less  than  par  by  the 
Secretary  of  the  Treasury;  but  no  commissions  shall  be  allowed  or  paid 
on  any  bonds  issued  under  authority  of  this  Act.    [ —  8tat.  L.  — .] 
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Skg.  2.  [Establishment  of  credits  for  foreign  govenunents  —  foreign 
bonds  —  purchase.]  That  for  the  purpose  of  more  effectually  providing 
for  the  national  security  and  defense  and  prosecuting  the  war  by  establish- 
ing credits  in  the  United  States  for  foreign  governments,  the  Secretary 
of  the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized, 
on  behalf  of  the  United  States,  to  purchase,  at  par,  from  such  foreign 
governments  then  engaged  in  war  with  the  enemies  of  the  United  States, 
their  obligations  hereafter  issued,  bearing  the  same  rate  of  interest  and 
containing  in  their  essentials  the  same  terms  and  conditions  as  those  of 
the  United  States  issued  under  authority  of  this  Act;  to  enter  into  such 
arrangements  as  may  be  necessary  or  desirable  for  establishing  such  credits 
and  for  purchasing  such  obligations  of  foreign  governments  and  for  the 
subsequent  payment  thereof  before  maturity,  but  such  arrangements  shall 
provide  that  if  any  of  the  bonds  of  the  United  States  issued  and  used  for 
the  purchase  of  such  foreign  obligations  shall  thereafter  be  converted  into 
other  bonds  of  the  United  States  bearing  a  higher  rate  of  interest  than 
three  and  one-half  per  centum  per  annum  under  the  provisions  of  section 
five  of  this  Act,  then  and  in  that  event  the  obligations  of  such  foreign 
governments  held  by  the  United  States  shall  be,  by  such  foreign  govern- 
ments, converted  in  like  manner  and  extent  into  obligations  bearing  the 
same  rate  of  interest  as  the  bonds  of  the  United  States  issued  under  the 
provisions  of  section  five  of  this  Act.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $3,000,000,000,  or  so  much  thereof  as  may  be 
necessary:  Provided,  That  the  authority  granted  by  this  section  to  the 
Secretary  of.  the  Treasury  to  purchase  bonds  from  foreign  governments, 
as  aforesaid,  shall  cease  upon  the  termination  of  the  war  between  the 
United  States  and  the  Imperial  German  Government.    [ —  Stat.  L.  — .] 

Sec.  3.  [Obligations  of  foreign  governments  —  sale.]  That  the  Secre- 
tary of  the  Treasury,  under  such  terms  and  conditions  as  he  may  prescribe, 
is  hereby  authorized  to  receive  on  or  before  maturity  payment  for  any 
obligations  of  such  foreign  governments  purchased  on  behalf  of  the  United 
States,  and  to  sell  at  not  less  than  the  purchase  price  any  of  such  obliga- 
tions and  to  apply  the  proceeds  thereof,  and  any  payments  made  by  foreign 
governments  on  account  of  their  said  obligations  to  the  redemption  or 
purchase  at  not  more  than  par  and  accrued  interest  of  any  bonds  of  the 
United  States  issued  under  authority  of  this  Act;  and  if  such  bonds  are 
not  available  for  this  purpose  the  Secretary  of  the  Treasury  shall  redeem 
or  purchase  any  other  outstanding  interest-bearing  obligations  of  the 
United  States  which  may  at  such  time  be  subject  to  call  or  which  may  be 
purchased  at  not  more  than  par  and  accrued  interest.    [ —  Stat.  L.  — .] 

Sec.  4.  [Issuance  of  bonds  under  former  statute  —  borrowing  on  credit 
of  United  States.]  That  the  Secretary  of  the  Treasury,  in  his  discretion,  is 
hereby  authorized  to  issue  the  bonds  not  already  issued  heretofore  author- 
ized by  section  thirty-nine  of  the  Act  approved  August  fifth,  nineteen 
hundred  and  nine,  entitled  **An  Act  to  provide  revenue,  equalize  duties, 
and  encourage  the  industries  of  the  United  States,  and  for  other  pur- 
poses ''  ;  section  one  hundred  and  twenty- four  of  the  Act  approved  June 
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third,  nineteen  hnndred  and  sixteen,  entitled  **  An  Act  for  making  further 
and  more  effectual  provision  for  the  national  defense,  and  for  other  pur- 
poses "  ;  section  thirteen  of  the  Act  of  September  seventh,  nineteen  hun- 
dred and  sixteen,  entitled  '*An  Act  to  establish  a  United  States  shipping 
board  for  the  purpose  of  encouraging,  developing,  and  creating  a  naval 
auxiliary  and  a  naval  reserve  and  a  merchant  marine  to  meet  the  require- 
ments of  the  commerce  of  the  United  States  with  its  Territories  and 
possessions  and  with  foreign  countries,  to  regulate  carriers  bjr  water 
engaged  in  the  foreign  and  interstate  commerce  of  the  United  States,  and 
for  other  purposes  '*  ;  section  four  hundred  of  the  Act  approved  March 
third,  nineteen  hundred  and  seventeen,  entitled  "An  act  to  provide 
increased  revenue  to  defray  the  expenses  of  the  increased  appropriations 
for  the  Army  and  Navy  and  the  extensions  of  fortifications,  and  for  other 
purposes  '7  ;  and  the  pn'  "c  resolution  approved  March  fourth,  nineteen 
hundred  and  seventeen,  entitled  **  Joint  resolution  to  expedite  the  delivery 
of  materials,  equipmert,  and  munitions  and  to  secure  more  expeditious 
construction  of  ships,*'  in  the  manner  and  under  the  terms  and  conditions 
prescribed  in  section  one  of  this  Act. 

That  the  Secretary  of  the  Treasury  is  hereby  authorized  to  borrow  on 
the  credit  of  the  United  States  from  time  to  time,  in  addition  to  the  sum 
authorized  in  section  one  of  this  Act,  such  additional  amount,  not  exceed- 
ing $63,945,460  as  may  be  necessary  to  redeem  the  three  per  cent  loan  of 
nineteen  hundred  and  eight  to  nineteen  hundred  and  eighteen,  maturing 
August  first,  nineteen  hundred  and  eighteen,  and  to  issue  therefor  bonds 
of  the  United  States  in  the  manner  and  under  the  tenns  and  conditions 
prescribed  in  section  one  of  this  Act.    [ —  Stat.  L,  — .] 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  f  39,  mentioned  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  834;  4  Fed.  8tat.  Ann.   (2d  ed.)  417. 

For  the  Act  of  June  3,  1916,  ch.  134,  §  124,  mentioned  in  the  text,  see  9  Fed.  Stat. 
Ann.  (2d  ed.)  1340;  gee  also  War  Department  and  Military  Establishment. 

For  the  Act  of  Sept.  7,  1916,  ch.  461,  §  13,  mentioned  in  the  text,  see  Shipping  and 
Navigation,  post. 

The  Act  of  March  3,  1917,  ch.  169,  |  400,  mentioned  in  the  text,  is  given  aupr% 
p.  673. 

The  Res.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  supra,  p.  674. 

« 

Seo.  5.  [Bate  of  interest  of  bonds  —  higher  rate  when  allowed.]  That 
any  series  of  bonds  issued  under  authority  of  sections  one  and  four  of  this 
Act  may,  under  such  terms  and  conditions  as  the  Secretary  of  the  Treasury 
may  prescribe,  be  convertible  into  bonds  bearing  a  higher  rate  of  interest 
than  the  rate  at  which  the  same  were  issued  if  any  subsequent  series  of 
bonds  shall  be  issued  at  a  higher  rate  of  interest  before  the  termination  of 
the  war  between  the  United  States  and  the  Imperial  Qerman  Government, 
the  date  of  such  termination  to  be  fixed  by  a  proclamation  of  the  President 
of  the  United  States.    [ —  Stai.  L.  — ^.1 

Sec.  6.  [Certificates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  sections  one  and  four  of  this  Act,  the  Secretary  of  the 
Treasury  is  authorized  to  borrow  from  time  to  time,  on  the  credit  of  the 
United  States,  for  the  purposes  of  this  Act  and  to  meet  public  expenditures 
authorized  by  law,  such  sum  or  sums  as,  in  his  judgment,  may  be  necessary, 
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and  to  issue  therefor  certificates  of  indebtedness  at  not  less  than  par  in 
such  fonn  and  subject  to  such  terms  and  conditions  and  at  such  rate  of 
interest,  not  exceeding  three  and  one-half  per  centum  per  annum,  a:^  he 
may  prescribe;  and  each  certificate  so  issued  shall  be  payable,  with  the 
interest  accrued  thereon,  at  such  time,  not  exceeding  one  year  from  the 
date  of  its  issue,  as  the  Secretary  of  the  Treasury  may  prescribe.  Certifi- 
cates of  indebtedness  herein  authorized  shall  not  bear  the  circulation  privi- 
lege, and  the  sum  of  such  certificates  outstanding  shall  at  no  time  exceed 
in  the  aggregate  $2,000,000,000,  and  such  ccK'ficates  shall  be  exempt,  both 
as  to  principal  and  interest,  from  all  taxation,  except  estate  or  inheritance 
taxes,  imposed  by  authority  of  the  United  States,  or  its  possessions,  or  by 
any  State  or  locd  taxing  authority.    [ —  8tai.  L.  — .] 

Sec.  7.  [Proceeds  of  bonds  and  certificates  —  where  deposited.]  that 
the  Secretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized  to 
deposit  in  such  banks  and  trust  companies  as  he  may  designate  the  pro- 
ceeds, or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  authorized  by  this  Act,  or  the  bonds  previously  authorized 
afi  described  in  section  four  of  this  Act,  and  such  deposits  may  bear  such 
rate  of  interest  and  be  subject  to  such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  may  prescribe :  Provided,  That  the  amount  so  deposited 
shall  not  in  any  case  exceed  the  amount  withdrawn  from  any  such  bank  or 
trust  company  and  invested  in  such  bonds  or  certificates  of  indebtedness 
plus  the  amount  so  invested  by  such  bank  or  trust  company,  and  such 
deposits  shall  be  secured  in  the  manner  required  for  other  deposits  by 
section  fifty-one  hundred  and  fifty-three,  Revised  Statutes,  and  amendments 
thereto :  Provided  further,  That  the  provisions  of  section  fifty-one  hundred 
and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal  Reserve 
Act  and  the  amendments  thereof  with  reference  to  the  reserves  required  to 
be  kept  by  national  banking  associations  and  other  member  banks  of  the 
Federal  Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by 
the  United  States  in  designated  depositaries.    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  5163,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  109;  «  Fed.  Stat 
Ann.  (2d  ed.)  711. 

For  R.  S.  sec.  6191,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  124;  6  Fed.  Stat 
Ann.  (2d  ed.)  741. 

Sec.  8.  [Expenses  arising  under  Act  —  how  met — report.]  That  in 
order  to  pay  all  necessary  expenses,  including  rent,  connected  with  any 
operations  under  this  Act,  a  sum  not  exceeding  one-tenth  of- one  per  centum 
of  the  amount  of  bonds  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated, 
or  as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct:  Provided,  That,  in  addition  to  the|  reports  now  required  by 
law,  the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December, 
nineteen  hundred  and  seventeen,  and  annually  thereafter,  transmit  to  the 
Congress  a  detailed  statement  of  all  expenditures  under  this  Act    [ —  Stat. 
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Sec.  9.  [Title  of  Act]    That  the  short  title  of  this  Act  shall  be  "  First 
Liberty  Bond  Act/'     [—  Stat  L.  — .] 

This  was  added  as  a  new  section  to  this  Act  by  the  Third  Liberty  Bond  Act  of  April 
4,  1918,  ch. ,  I  7. 


An  Act  To  authorise  an  additional  issue  of  bonds  to  meet  expenditures  for 
the  national  security  and  defense,  and,  for  the  purpose  of  assisting 
L  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign 
GtovemmentSy  and  for  other  purposes. 

[Aci  of  Sept  24, 1917,  ch.  —,  —  Stat  L.  — .] 

[Sec.  1.]  [Bond  issue  for  national  security  and  defense  —  amount — 
form  —  sale.]  That  the  Secretary  of  the  Treasury,  with  the  approval  of 
the  President,  is  herebj'^  authorized  to  borrow,  from  time  to  time,  on  the 
credit  of  the  United  States  for  the  purposes  of  this  Act,  and  to  meet 
expenditures  authorized  for  the  national  security  and  defense  and  other 
public  purposes  authorized  by  law,  not  exceeding  in  the  aggregate 
$20,000,000,000,  and  to  issue  therefor  bonds  of  the  United  States,  in 
addition  to  the  $2,000,000,000  bonds  already  issued  or  offered  for  sub- 
scription under  authority  of  the  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  entitled  **An  Act  to  authorize  an  issue 
of  bonds  to  meet  expenditures  for  the  national  security  and  defense,  and, 
for  the  purpose  of  assisting  in  the  prosecution  of  the  war,  to  extend  credit 
to  foreign  governments,  and  for  other  purposes  ":  Provided,  That  of  this 
sum  $3,062,945,460  shall  be  in  lieu  of  that  amount  of  the  unissued  bonds 
authorized  by  sections  one  and  four  of  the  Act  approved  April  twenty- 
fourth,  nineteen  hundred  and  seventeen,  $225,000,000  shall  be  in  lieu  of 
that  amount  of  the  unissued  bonds  authorized  by  section  thirty -nine  of  the 
Act  approved  August  fifth,  nineteen  hundred  and  nine,  $150,000,000  shall 
be  in  lieu  of  the  unissued  bonds  authorized  by  the  joint  resolution  approved 
March  fourth,  nineteen  hundred  and  seventeen,  and  $100,000,000  shall  be 
in  lieu  of  the  unissued  bonds  authorized  by  section  four  hundred  of  the 
Act  approved  March  third,  nineteen  hundred  and  seventeen. 

The  bonds  herein  authorized  shall  be  in  such  form  or  forms  and  denomina- 
tion or  denominations  and  subject  to  such  terms  and  conditions  of  issue, 
conversion,  redemption,  maturities,  payment,  and  rate  or  rates  of  interest, 
not  exceeding  four  and  one-quarter  per  centum  per  annum,  and  time  or 
limes  of  payment  of  interest,  as  the  Secretary  of  the  Treasury  from  time 
to  time  at  or  before  the  issue  thereof  may  prescribe.  The  principal  and 
interest  thereof  shall  be  payable  in  United  States  gold  coin  of  the  present 
stardard  of  value. 

The  bonds  herein  authorized  shall  from  time  to  time  first  be  offered  at  not 
less  than  par  as  a  popular  loan,  under  such  regulations,  prescribed  by  the 
Secretary  of  the  Treasury  from  time  to  time,  as  will  in  his  opinion  give  the 
people  of  the  United  States  as  nearly  as  may  be  an  equal  opportunity  to 
participate  therein,  but  he  may  make  allotment  in  full  upon  applications 
for  smaller  amounts  of  bonds  in  advance  of  any  date  which  he  may  sot 
for  the  closing  of  subscriptions  aiid  may  reject  or  reduce  allotments,  upon 
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later  applications  and  applications  for  larger  amounts,  and  may  reject 
or  reduce  allotments  upon  applications  from  incorporated  banks  and  trust 
companies  for  their  own  account  and  make  allotment  in  full  or  larger 
allotments  to  others,  and  may  establish  a  graduated  scale  of  allotments,  and 
may  from  time  to  time  adopt  any  or  all  of  said  methods,  should  any  such 
action  be  deemed  by  him  to  be  in  the  public  interest :  Provided,  That  such 
reduction  or  increase  of  allotments  of  such  bonds  shall  be  made  under 
general  rules  to  be  prescribed  by  said  Secretary  and  shall  apply  to  all 
subscribers  similarly  situated.  And  any  portion  of  the  bonds  so  offered  and 
not  taken  may  be  otherwise  disposed  of  by  the  Secretary  of  the  Treasury 
in  such  manner  and  at  such  price  or  prices,  not  less  than  par,  as  he  may 
determine.  The  Secretary  may  make  special  arrangements  for  subscrip- 
tions at  not  less  than  par  from  persons  in  the  military  or  naval  forces  of  the 
United  States,  but  any  bonds  issued  to  such  persons  shall  be  in  all  respects 
the  same  as  other  bonds  of  the  same  issue.  [ —  Stat.  L,  — ,  <is  amended  by 
—  Stat.  L.  — ,  —  Stat.  R  — .] 

Thib  Bectic«i  was  first  amended  by  increasing  the  aggr^ate  amount  of  the  bond 
issue  from  $7,638,945,460,  which  was  originaUy  authorized,  to  $12,000,000,000,  changing 
the  interest  rate  from  four  per  cent  per  annum  to  four  and  one-quarter  per  cent  per 
annum,  and  adding  the  last  sentence  of  the  section  relating  to  subscriptions  from 
persons  in  the  military  or  naval  service,  by  the  Third  Liberty  Bond  Act  of  April  4, 
1918,  ch. ,  §  1. 

As  80  amended  it  was  again  amended  by  striking  out  the  figures  "$12,000,000,000'' 
and  inserting  in  lieu  thereof  the  figures  $20,000,000,000,  as  given  in  the  text,  by  the 
Fourth  Liberty  Bond  Act  of  July  9,  1918,  ch.  ,  §  1. 

The  Act  of  April  24  1917,  ch. ,  mentioned  in  the  text,  is  given  «upra,  p.  676. 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  §  39,  mentioned  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  SUt.  Ann.  (2d  ed.)  417. 

The  Res.  of  March  4,  1917,  ch.  191,  mentioned  in  the  text,  is  given  8upra,  p.  674. 

The  Act  of  March  3,  1917,  ch.  159,  |  400,  mentioned  in  the  text,  is  given  9Ufr% 
p.  673. 

Sec.  2.  [Establishment  of  credits  for  foreign  goyemmentB  —  foreign 
bond  —  purchase.]  That  for  the  purpose  of  more  effectually  providing  for 
the  national  security  and  defense  and  prosecuting  the  war,  the  Secretary  of 
the  Treasury,  with  the  approval  of  the  President,  is  hereby  authorized,  on 
behalf  of  the  United  States,  to  establish  credits  with  the  United  States  for 
any  foreign  governments  then  engaged  in  war  with  the  enemies  of  the 
United  States;  and,  to  the  extent  of  the  credits  so  established  from  time 
to  time,  the  Secretary  of  the  Treasury  is  hereby  authorized  to  purchase,  at 
par,  from  such  foreign  governments  respectively  their  several  obligations 
hereafter  issued,  bearing  wsuch  rate  or  rates  of  interest,  maturing  at  such 
date  or  dates,  not  later  than  the  bonds  of  the  United  States  then  la^^t 
issued  under  the  authority  of  this  Act,  or  of  such  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  and  containing  such  terms 
and  conditions  as  the  Secretary  of  the  Treasury  may  from  time  to  time 
determine,  or  to  make  advances  to  or  for  the  account  of  any  such  foreign 
governments  and  to  receive  such  obligations  at  par  for  the  amount  of  any 
such  advances;  but  the  rate  or  rates  of  interest  borne  by  any  such  obliga- 
tions shall  not  be  less  than  the  highest  rate  borne  by  any  bonds  of  the 
United  States  which,  at  the  time  of  the  acquisition  thereof,  shall  have  been 
issued  under  authority  of  said  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen,  or  of  this  Act,  and  any  such  obligations  shall 
contain  such  provisions  as  the  Secretary  of  the  Treasury  may  from  time  to 
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time  determine  for  the  conversion  of  a  proportionate  part  of  such  obliga- 
tions into  obligations  bearing  a  higher  rate  of  interest  if  bonds  of  the 
United  States  issued  under  authority  of  this  Act  shall  be  converted  in  other 
bonds  of  the  United  States  bearing  a  higher  rate  of  interest,  but  the  rate 
of  interest  in  such  foreign  obligations  issued  upon  such  conversion  shall 
not  be  less  than  the  highest  rate  of  interest  borne  by  such  bonds  of  the 
United  States ;  and  the  Secretary  of  the  Treasury  with  the  approval  of  the 
President,  is  hereby  authorized  to  enter  into  such  arrangepients  from  time 
to  time  with  any  such  foreign  Governments  as  may  be  necessary  or  desirable 
for  establishing  such  credits  and  for  the  payment  of  such  obligations  of 
foreign  Grovemments  before  maturity.  For  the  purposes  of  this  section 
there  is  appropriated,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $7,000,000,000,  and  in  addition  thereto  the 
unexpended  balance  of  the  appropriations  made  by  section  two  of  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or  so 
much  thereof  as  may  be  necessary :  Provided,  That  the  authority  granted 
by  this  section  to  the  Secretary  of  the  Treasury  to  establish  credits  for 
foreign  Governments,  as  aforesaid,  shall  cease  upon  the  termination  of  the 
war  between  the  United  States  and  the  Imperial  German  Government. 
[ —  Stat.  L.  — ,  as  amended  by  —  Stat,  L.  — ,  —  Stat.  L.  — .] 

This  section  was  first  amended  by  substituting  in  the  last  sentence  the  figures 
15^00,000,000  for  the  figures  $4,000,000,000,  which  originally  appeared,  by  the  Third 

Liberty  Bond  Act  of  April  4,  1918,  ch.  ,  §  2  and  cm  bo  amended  it  waa  again 

amended  by  striking  out  the  figures  $5,500,000,000  and  inserting  in  lieu  thereof  the 
figures  $7,000,000,000,  as  given  in  the  text,  by  the  Fourtii  Liberty  Bond  Act  of  July 
9,  1918,  ch. ,  §  2. 

The  Act  of  April  24,  1917,  ch.  — ,  mentioned  in  the  text,  is  given  supra,  p.  075. 

Sec.  3.  [Obligatioius  of  foreign  goyemments  —  conversion  into  obliga- 
tions containing  different  terms  —  sale.]  That  the  Secretary  of  the 
Treasury  is  hereby  authorized,  from  time  to  time,  to  exercise  in  respect 
to  any  obligations  of  foreign  governments  acquired  luider  authority  of  this 
Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred  and 
seventeen,  any  privilege  of  conversion  into  obligations  bearing  interest  at 
a  higher  rate  provided  for  in  or  pursuant  to  this  Act  or  said  Act  approved 
April  twenty-fourth,  nineteen  hundred  and  seventeen,  and  to  convert  any 
short-time  obligations  of  foreign  governments  which  may  have  been  pur- 
chased under  the  authority  of  this  Act  or  of  said  Act  approved  April 
twenty-fourth,  nineteen  hundred  and  seventeen,  into  long-time  obliga- 
tions of  such  foreign  governments,  respectively,  maturing  not  later 
than  the  bonds  of  the  United  States  then  last  issued  under  the  authority  of 
this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen,  as  the  case  may  be,  and  in  such  form  and  terms  as  the 
Secretary  of  the  Treasury  may  prescribe ;  but  the  rate  or  rates  of  interest 
borne  by  any  such  long-time  obligations  at  the  time  of  their  acquisition 
shall  not  be  less  than  the  rate  borne  by  the  short-time  obligations  so  con- 
verted into  such  long-time  obligations;  and,  under  such  terms  and  con- 
ditions as  he  may  from  time  to  time  prescribe,  to  receive  payment,  on  or 
before  maturity,  of  any  obligations  of  such  foreign  governments  acquired 
on  behalf  of  the  United  States  under  authority  of  this  Act  or  of  said  Act 
apx)roved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  and,  with 
the  approval  of  the  President,  to  sell  any  of  such  obligations  (but  not  at 
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less  than  the  purchase  price  with  accrued  interest  unless  otherwise  hereafter 
provided  by  law),  and  to  apply  the  proceeds  thereof,  and  any  payments 
so  received  from  foreign  governments  on  account  of  the  principal  of  their 
said  obligations,  to  the  redemption  or  purchase,  at  not  more  than  par  and 
accrued  interest,  of  any  bonds  of  the  United  States  issued  under  authority 
of  this  Act  or  of  said  Act  approved  April  twenty-fourth,  nineteen  hundred 
and  seventeen ;  and  if  such  bonds  can  not  be  so  redeemed  or  purchased  the 
Secretary  of  the  Treeisury  shall  redeem  or  purchase  any  other  outstanding 
interest-bearing  obligations  of  the  United  States  which  may  at  such  time 
be  subject  to  redemption  or  which  can  be  purchased  at  not  more  than  par 
and  accrued  interest.    [ —  Stat,  L,  — .] 

The  Act  of  April  24,  1017^  ch.  — ,  mentioned  in  thdB  section,  is  given,  m^M'o,  p.  675. 

Sec.  4.  [Oonvertible  bonds  —  reissuance  when  authorued.]  That  in 
connection  with  the  issue  of  any  series  of  bonds  under  the  authority  of 
section  one  of  this  Act  the  Secretary  of  the  Treasury  may  determine  that 
the  bonds  of  such  series  shall  be  convertible  as  provided  in  or  pursuant 
to  this  section,  and,  in  any  such  case,  he  may  make  appropriate  provision 
to  that  end  in  offering  for  subscription  the  bonds  of  such  series  (hereinafter 
called  convertible  bonds).  In  any  case  of  the  issue  of  a  series  of  con- 
vertible bonds,  if  a  subsequent  series  of  bonds  (not  including  United  States 
certificates  of  indebtedness,  war  savings  certificates,  and  other  obligations 
maturing  not  more  than  five  years  from  the  issue  of  Such  obligations, 
respectively)  bearing  interest  at  a  higher  rate  shall,  under  the  authority  of 
this  or  any  other  Act,  be  issued  by  the  United  States  before  the  termination 
of  the  war  between  the  United  States  and  the  Imperial  Grerman  Qovem- 
meht,  then  the  holders  of  such  convertible  bonds  shall  have  the  privilege, 
at  the  option  of  the  several  holders,  at  any  time  within  such  period,  after 
the  public  offering  of  bonds  of  such  subsequent  series,  and  under  such 
rules  and  regulations  as  the  Secretary  of  the  Treasury  shall  have  prescribed, 
of  converting  their  bonds,  at  par,  into  bonds  bearing  such  higher  rate  of 
interest  at  such  price  not  less  than  par  as  the  Secretary  of  the  Treasury 
shall  have  prescribed.  The  bonds  to  be  issued  upon  such  conversion  under 
this  Act  shall  be  substantially  the  same  in  form  and  terms  as  shall  be 
prescribed  by  or  pursuant  to  law  with  respect  to  the  bonds  of  such  subse- 
quent series,  not  only  as  to  interest  rate  but  also  as  to  convertibility  (if 
future  bonds  be  issued  at  a  still  higher  rate  of  interest)  or  nonconvertibility, 
and  as  to  exemption  from  taxation,  if  any,  and  in  all  other  respects,  except 
that  the  bonds  issued  upon  such  conversion  shall  have  the  same  dates  of 
maturity,  of  principal,  and  of  interest,  and  be  subject  to  the  same  terms 
of  redemption  before  maturity,  as  the  bonds  converted;  and  such  bonds 
shall  be  issued  from  time  to  time  if  and  when  and  to  the  extent  that  the 
privilege  of  conversion  so  conferred  shall  arise  and  shall  be  exercised. 
If  the  privilege  of  conversion  so  conferred  under  this  Act  shall  once  arise, 
and  shall  not  be  exercised  with  respect  to  any  convertible  bonds  within  the 
period  so  prescribed  by  the  Secretary  of  the  Treasury,  then  such  privilege 
shall  terminate  as  to  such  bonds  and  shall  not  arise  again  though  again 
thereafter  bonds  be  issued  bearing  interest  at  a  higher  rate  or  rates. 

That  holders  of  bonds  bearing  interest  at  a  higher  rate  than  four  per 
centum  per  annum,  whether  issued  (a)  under  section  one,  or  (b)  upoD 
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eonyersion  of  four  per  centnm  bonds  issued  under  section  one,  or  (c) 
upon  conversion  of  three  and  one-half  per  centum  bonds  issued  under  said 
Act  approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  or 
(d)  upon  conversion  of  four  per  centum  bonds  issued  upon  conversion  of 
such  three  and  one-half  per  centum  bonds,  sh:ill  not  be  entitled  to  any 
privilege  of  conversion  under  or  pursuant  to  this  section  or  otherwise. 
The  provisions  of  section  seven  shall  extend  to  all  such  bonds. 

If  bonds  bearing  interest  at  a  higher  rate  than  four  per  centum  per 
annum  shall  be  issued  before  July  first,  nineteen  hundred  and  eighteen, 
then  any  bonds  bearing  interest  at  the  rate  of  four  per  centum  per  annum 
which  shall,  after  July  first,  nineteen  hundred  and  eighteen,  and  before 
the  expiration  of  the  six  months'  conversion  period  prescribed  by  the 
Secretary  of  the  Treasury,  be  presented  for  conversion  into  bonds  bearing 
interest  at  such  higher  rate,  shall,  for  the  purpose  of  computing  the  amount 
of  interest  payable,  be  deemed  to  have  been  converted  on  the  dates  for  the 
payment  of  the  semiannual  interest  on  the  respective  bonds  so  presented 
for  conversion,  last  preceding  the  date  of  such  presentation.  [ —  Stat. 
L.  — y  as  amended  by  —  Stat.  L.  — .] 

The  last  two  paragraphs  were  added  to  this  section  by  the  Third  Liberty  Bond  Aet 

of  AprU  4,  1918,  ch. ,  §  8. 

The  Act  of  April  24,  1917,  ch. ,  is  given  supra,  p.  075. 

Seo.  5.  [Certificates  of  indebtedness.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor  certificates  of  indebtedness  of  the  United  States  at  not  less  than 
par  in  such  form  or  forms  and  subject  to  such  terms  and  conditions  and  at 
such  rate  or  rates  of  interest  as  he  may  prescribe;  and  each  certificate  so 
issued  shall  be  payable  at  such  time  not  exceeding  one  year  from  the  date 
of  its  issue,  and  may  be  redeemable  before  maturity  upon  such  terms  and 
conditions,  and  the  interest  accruing  thereon  shall  be  payable  at  such  time 
or  times  as  the  Secretary  of  the  Treasury  may  prescribe.  The  sum  of  such 
certificates  outstanding  hereunder  and  under  section  six  of  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen,  shall  not 
at  any  one  time  exceed  in  the  aggregate  $8,000,000,000.  [ —  Stat.  L.  — , 
as  amended  by  —  Stat.  L.  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Third  Liberty  Loon  Act  of 

April  4,    1918,   ch.  ,   %   4t,   the   amendment   consisting   of   inserting  the  figures 

18,000,000,000  in  the  last  sentence  in  Ueu  of  $4,000,000,000  which  originally  appeared. 

Sbg.  6.  [War-savings  certificates.]  That  in  addition  to  the  bonds 
authorized  by  section  one  of  this  Act  and  the  certificates  of  indebtedness 
authorized  by  section  five  of  this  Act,  the  Secretary  of  the  Treasury  is 
authorized  to  borrow  from  time  to  time,  on  the  credit  of  the  United  States, 
for  the  purposes  of  this  Act  and  to  meet  public  expenditures  authorized  by 
law,  such  sum  or  sums  as  in  his  judgment  may  be  necessary,  and  to  issue 
therefor,  at  such  price  or  prices  and  upon  such  terms  and  conditions  as  he 
inay  determine,  war-savings  certificates  of  the  United  States  on  which 
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interest  to  maturity  may  be  discounted  in  advance  at  such  rate  or  rates 
and  computed  in  such  manner  as  he  may  prescribe.  Such  war-savings 
certificates  shall  be  in  such  form  or  forms  and  subject  to  such  terms  and 
conditions,  and  may  have  such  provisions  for  payment  thereof  before 
maturity,  as  the  Secretary  of  the  Treasmry  may  prescribe.  Each  war-saving 
certificate  so  issued  shall  be  payable  at  such  time,  not  exceeding  five  years 
from  the  date  of  its  issue,  and  may  be  redeemable  before  maturity,  upon 
such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may  prescribe. 
The  sum  of  such  war-savings  certificates  outstanding  shall  not  at  any  one 
time  exceed  in  the  aggregate  $2,000,000,000.  The  amount  of  war-savings 
certificateis  sold  to  any  one.  person  at  any  one  time  shall  not  exceed  $100, 
and  it  shall  not  be  lawful  for  any  one  person  at  any  one  time  to  hold  war- 
savings  certificates  to  an  aggregate  amount  exceeding  $1,000.  The  Secre- 
tary of  the  Treasury  may,  under  such  regulations  and  upon  such  terms  and 
conditions  as  he  may  prescribe,  issue,  or  cause  to  be  issued,  stamps  to  evi- 
dence payments  for  or  on  account  of  such  certificates.     [ —  Stat,  L.  — .] 

» 

Sec.  7.  [Circulation  privilege  —  exemption  from  taxation.]  That  none 
of  the  bonds  authorized  by  section  one,  nor  of  the  certificates  authorized 
by  section  five,  or  by  section  six,  of  this  Act,  shall  bear  the  circulation 
privilege.  All  such  bonds  and  certificates  shall  be  exempt,  both  as  to 
principal  and  interest  from  all  taxation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the  possessions  of  the  United  States, 
or  by  any  local  taxing  authority,,  except  (a)  estate  or  inheritance  taxes, 
and  (b)  graduated  additional  income  taxes,  commonly  known  as  surtaxes, 
and  excess  profits  and  war-profits  taxes,  now  or  hereafter  imposed  by  the 
United  States,  upon  the  income  or  profits  of  individuals,  partnerships, 
associations,  or  corporations.  The  interest  on  an  amount  of  such  bonds  and 
certificates  the  principal  of  which  does  not  exceed  in  the  aggregate  $5,000, 
owned  by  any  individual,  partnership,  association,  or  corporation,  shall  be 
exempt  from  the  taxes  provided  for  in  subdivision  (b)  of  this  section. 
[—  Stat.  L,  — .] 

Sec.  8.  [Proceeds  from  sale  of  bonds,  etc. —  where  deposited— 
foreign  depositaries.]  That  the  Secretary  of  the  Treasury,  in  his  discre- 
tion, is  hereby  authorized  to  deposit,  in  such  incorporated  banks  and  trust 
companies  as  he  may  designate,  the  proceeds,  or  any  part  thereof,  arising 
from  the  sale  of  the  bonds  and  certificates  of  indebtedness  and  war-savings 
certificates  authorized  by  this  Act,  and  arising  from  the  payment  of  income 
and  excess  profits  taxes,  and  such  deposits  shall  bear  such  rate  or  rates  of 
interest,  and  shall  be  secured  in  such  manner,  and  shall  be  made  upon  and 
subject  to  such  terms  and  conditions  as  the  Secretary  of  the  Treasury  may 
from  time  to  time  prescribe :  Provided,  That  the  provisions  of  section  fifty- 
one  hundred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the 
Federal  Reserve  Act,  and  the  amendments  thereof,  with  reference  to  the 
reserves  required  to  be  kept  by  national  banking  associations  and  other 
member  banks  of  the  Federal  Reserve  System,  shall  not  apply  to  deposits 
of  public  moneys  by  the  United  States  in  designated  depositaries.  The 
Secretary  of  the  Treasury  is  hereby  authorized  to  designate  depositaries  in 
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foreign  eotintries  with  which  shall  be  deposited  all  public  money  which  it 
may  be  necessary  or  desirable  to  have  on- deposit  in  such  countries  to  pro- 
vide for  current  disbursements  to  the  military  and  naval  forces  of  the 
United  States  and  to  the  diplomatic  and  consular  and  other  representatives 
of  the  United  States  in  and  about  such  countries  until  six  months  after  the 
termination  of  the  war  between  the  United  States  and  the  Imperial  German 
Government,  and  to  prescribe  the  terms  and  conditions  of  such  deposits. 
f —  Siai.  L,  —  08  amended  by  —  Stat.  L,  — .] 

This  section  was  amended  to  read  as  here  given  by  the  Third  Liberty  Bond  Act  of 
April  4,  1918,  chu ,  §  6.    As  originally  enacted  it  was  as  foUows: 

*'  Sec.  8.  That  the  Siecretary  of  the  Treasury,  in  his  discretion,  is  hereby  authorized 
to  deposit,  in  such  incorporated  banks  and  trust  companies  as  he  may  designate,  the 
proceeds,  or  any  part  thereof,  arising  from  the  sale  of  the  bonds  and  certificates 
of  indebtedness  ana  war-savings  certificates  authorized  by  this  Act,  aiid  such  deposits 
shall  bear  such  rate  or  rates  of  interest,  and  shall  be  secured  in  such  manner,  and 
shall  be  made  upon  and  subject  to  such  terms  and  conditions,  as  the  Secretary  of  the 
Treasury  may  from  time  to  time  prescribe:  Provided^  That  the  provisions  oi  section 
fifty-one  hundred  and  ninety-one  of  the  Revised  Statutes,  as  amended  by  the  Federal 
Beaerve  Act,  and  the  amendments  thereof,  with  reference  to  the  reserves  required 
to  be  kept  by  national  banking  associations  and  other  member  baaku  of  the  Federal 
Reserve  System,  shall  not  apply  to  deposits  of  public  moneys  by  the  United  States 
in  designated  depositaries.  The  Secretary  of  the  Treasury  is  hereby  authorized  to 
designate  depositaries  in  foreign  countries,  with  which  shall  be  deposited  all  publio 
money  which  it  may  be  necessary  or  desirable  to  have  on  deposit  in  such  countries 
to  provide  for  current  disbursements  to  the  military  and  naval  forces  of  the  United 
States  and  to  the  diploipatic  and  consular  and  other  representatives  of  the  United 
States  in  and  about  such  countries  until  »iz  months  after  the  termination  of  the  war 
between  the  United  States  and  the  Imperial  German  Qovemment,  and  to  prescribe  the 
terms  and  conditicxia  of  such  denosits.*' 

For  R.  S.  sec  5191,  mentionea  in  the  text,  see  6  Fed.  Stat.  Ann.  124;  0  Fed.  Stat. 
Ann.  (2d  ed.)   741. 

Sec.  9.  [Goverxunent  employees — services  is  connection  with  sale  of 
bonds  —  compensation.]  That  in  connection  with  the  operations  of  adver- 
tising, selling,  and  delivering  any  bonds,  certificates  of  indebtedness,  or 
war-savings  certificates  of  the  United  States  provided  for  in  this  Act,  the 
Postmaster  General,  under  such  regulations  as  he  may  prescribe,  shall 
require,  at  the  request  of  the  Secretary  of  the  Treasury,  the  employees  of 
the  Post  Office  Department  and  of  the  Postal  Service  to  perform  such 
services  as  may  be  necessary,  desirable,  or  practicable,  without  extra  com- 
pensation.    [ —  Siai.  L.  — .] 

Sbc.  10.  [EzpeDBes  incident  to  sale  of  bonds  eto. —  appropriation  — 
reports.]  That  in  order  to  pay  all  necessary  expenses,  including  rent,  con- 
nected with  .any  operations  under  this  Act,  except  under  section  twelve, 
a  sum  not  exceeding  one-fifth  of  one  per  centum  of  the  amount  of  bonds 
and  war-saving  certificates  and  one-tenth  of  one  per  centum  of  the  amount 
of  certificates  of  indebtedness  herein  authorized  is  hereby  appropriated,  or 
as  much  thereof  as  may  be  necessary,  out  of  any  money  in  the  Treasury 
not  othermse  appropriated,  to  be  expended  as  the  Secretary  of  the  Treasury 
may  direct :  Provided,  That  in  addition  to  the  reports  now  required  by  law, 
the  Secretary  of  the  Treasury  shall,  on  the  first  Monday  in  December,  nine- 
teen hundred  and  eighteen,  and  annually  thereafter,  transmit  to  the  Con- 
gress a  detailed  statement  of  all  expenditures  under  this  Act.     [— ^  Stat. 
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Sec.  11.  [Issuance  of  bonds  under  earlier  statute  —  interchange  of 
bonds — certificates  of  indebtedness  —  exemption  from  taxation  or  duties 
—  former  Act  amended.]  That  bonds  shall  not  be  issued  under  authority 
of  sections  one  and  four  of  said  Act  approved  April  twenty-fourth,  nine- 
teen hundred  and  seventeen-,  in  addition  to  the  $2,000,000,000  thereof  here- 
tofore issued  or  offered  for  subscription,  but  bonds  shall  be  issued  from  time 
to  time  upon  the  interchange  of  such  bonds  of  different  denominations  and 
of  coupon  and  registered  bonds  and  upon  the  transfer  of  registered  bonds, 
under  such  rules  and  regulations  as  the  Secretary  of  the  Treasury  shall 
prescribe,  and,  if  and  to  the  extent  that  the  privilege  of  conversion  pro- 
vided for  in  such  bonds  shall  arise  and  shall  be  exercised,  in  accordance 
with  such  provision  for  such  conversion.  No  bonds  shall  be  issued  under 
authority  of  thfe  several  sections  of  Acts  and  of  the  resolution  mentioned 
in  said  section  four  of  the  Act  approved  April  twenty-fourth,  nineteen 
hundred  and  seventeen;  but  the  proceeds  of  the  bonds  herein  authorized 
may  be  used  for  purposes  mentioned  in  said  section  four  of  the  Act  of 
April  twenty-fourth,  nineteen  hundred  and  seventeen,  and  as  set  forth  in 
the  Acts  therein  enumerated. 

That  section  two  of  an  Act  of  Congress  approved  February  fourth,  nine- 
teen hundred  and  ten,  entitled  ''An  Act  prescribing  certain  provisions  and 
conditions  under  which  bonds  and  certificates  of  indebtedness  of  the  United 
States  may  be  issued,  and  for  other  purposes,"  is  hereby  amended  to  read 
as  follows: 

' '  Seo.  2.  That  any  certificates  of  indebtedness  hereafter  issued  shaU  be 
exempt  from  all  taxes  or  duties  of  the  United  States  (but,  in  the  case  of 
certificates  issued  after  September  first,  nineteen  hundred  and  seventeen, 
only  if  and  to  the  extent  provided  in  connection  with  the  issue  thereof), 
as  well  as  from  taxation  in  any  form  by  or  under  State,  municipal,  or  local 
authority ;  and  that  a  sum  not  exceeding  one-tenth  of  one  per  centum  of  the 
amount  of  any  certificates  of  indebtedness  issued,  is  hereby  appropriated, 
out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  to  pay  the 
expenses  of  preparing,  advertising,  and  issuing  the  same.'*  [ —  8tai. 
L.—.] 

For  the  Act  of  Feb.  4t,  1910,  eh.  26,  §  2,  amended  by  thla  seetion,  tee  1012  Sapp.  Fed. 

Stat.  Ann.  309;  8  Fed.  Stat  Ann.  (2d  ed.)  418. 


Sec.  12.  [Auditing  aceounts  during  war — place  of  auditing  —  man- 
ner, etc.]  That  the  Secretary  of  the  Treasury  is  authorized  during  the 
war,  whenever  it  shall  appear  that  the  public  interests  require  that  any  of 
the  accounts  of  the  Military  Establishment  be  audited  at  any  place  other 
than  the  seat  of  Government,  to  direct  the  Comptroller  of  the  Treasury  and 
the  Auditor  for  the  War  Department  to  exercise,  either  in  person  or 
through  assistants,  the  powers  and  perform  the  duties  of  their  offices  at  any 
place  or  places  away  from  the  seat  of  Government  in  the  manner  that  is  or 
may  be  required  by  law  at  the  seat  of  Government  and  in  aoeordance  with 
the  provisions  of  this  section. 

(a)  That  when  the  Secretary  of  the  Treasury  shall  exercise  the  authority 
herein  referred  to,  the  powers  and  duties  of  the  said  comptroller  and 
auditor,  under  and  pursuant  to  the  provisions  of  the  Act  of  July  thirty- 


PUBLIC  DEBT  687 

first,  eighteen  hundred  and  ninety-four,  and  all  other  laws  conferring  juris- 
diction upon  those  officers,  shall  be  exercised  and  performed  in  the  same 
mamier  as  nearly  as  practicable  and  with  the  same  effect  away  from  the  seat 
of  Government  as  they  are  now  exercised  and  performed  and  have  eflfeet  at 
the  seat  of  Government,  and  decisions  authorized  by  law  to  be  rendered  by 
the  comptroller  at  the  request  of  disbursing  officers  may  be  rendered  with 
the  same  effect  by  such  assistants  as  may  be  authorized  by  him  to  perform 
that  duty. 

(b)  That  when  pursuant  to  this  section  the  said  comptroller  and  auditor 
shall  perform  their  duties  at  a  place  in  a  foreign  country,  the  balances 
arising  upon  the  settlement  of  accounts  and  claims  of  the  Military  Estab- 
lishment shall  be  certified  by  the  auditor  to  the  Division  of  Bookkeeping 
and  Warrants  of  the  Treasury  Department  as  now  provided  for  the  cer- 
tification of  balances  by  said  auditor  in  Washington,  and  the  balances  so 
found  due  shall  be  final  and  conclusive  upon  all  branches  of  the  Govern- 
ment, except  that  any  person  whose  account  has  been  settled  or  the  com- 
manding officer  of  the  Army  abroad,  or  the  comptroller  may  obtain  a 
revision  of  such  settlement  by  the  comptroller  upon  application  therefor 
within  three  months,  the  decision  to  be  likewise  final  and  conclusive  and  the 
differences  arising  upon  such  revision  to  be  certified  to  and  stated  by  the 
auditor  as  now  provided  by  law:  Provided,  That  certificates  of  balances 
due  may  be  transmitted  to  and  paid  by  the  proper  disbursing  officer  abroad 
instead  of  by  warrant:  Provided  further,  That  any  person  whose  account 
has  been  settled,  or  the  Secretary  of  War,  may  obtain  a  reopening  and 
review  of  any  settlement  made  pursuant  to  this  section  upon  application 
to  the  Comptroller  of  the  Treasury  in  Washington  within  one  year  after 
the  close  of  the  war,  and  the  action  of  the  comptroller  thereon  shall  be  final 
and  conclusive  in  the  same  manner  as  herein  provided  in  the  case  of  a 
balance  found  due  by  the  auditor. 

(c)  That  the  comptroller  and  auditor  shall  preserve  the  accounts,  and 
the  vouchers  and  papers  connected  therewith,  and  the  files  of  their  offices 
in  the  foreign  country  and  transmit  them  to  Washington  within  six  months 
after  the  close  of  the  war  and  at  such  earlier  time  as  may  be  directed  by 
the  Secretary  of  the  Treasury  as  to  any  or  aU  accounts,  vouchers,  papers, 
and  files. 

(d)  That  the  Secretary  of  the  Treasury  is  authorized  to  appoint  an 
assistant  comptroller  and  an  assistant  auditor  and  to  fix  their  compensation, 
and  to  designate  from  among  the  persons  to  be  employed  hereunder  one  or 
more  to  act  in  the  absence  or  disability  of  such  assistant  comptroller  and 
assistant  auditor.  He  shall  also  prescribe  the  number  and  maximum  com- 
pensation to  be  paid  to  agents,  accountants,  clerks,  translators,  interpreters, 
and  other  persons  who  may  be  employed  in  the  work  under  this  section  by 
the  comptroller  and  auditor.  The  assistant  comptroller  and  assistant 
auditor  shall  have  full  power  to  perform  in  a  foreign  country  all  the  duties, 
with  reference  to  the  settlement  there  of  the  accounts  of  the  Military 
Establishment  that  the  comptroller  and  auditor  now  have  at  the  seat  of 
Qovemment  and  in  foreign  countries  under  the  provisions  of  this  section, 
and  shall  perform  such  duties  in  accordance  with  the  instructions  received 
from  and  ru,les  and  regulations  made  by  the  comptroller  and  auditor.  Sneh 
persons  as  are  residing  in  a  foreign  country  when  first  employed  hereunder 
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shall  not  be  required  to  take  an  oath  of  ofBce  or  be  required  to  be  employed 
pursuant  to  the  laws,  rules,  and  regulations  relating  to  the  classified  civil 
service,  nor  shall  they  be  reimbursed  for  subsistence  expenses  at  their  post 
of  duty  or  for  expenses  in  traveling  to  or  from  the  United  States. 

(e)  That  it  shall  be  the  duty  of  all  contracting,  purchasing,  and  dis- 
bursing officers  to  allow  any  representative  of  the  comptroller  or  auditor  to 
examine  all  books,  records,  and  papers  in  any  way  connected  with  the 
receipt,  disbursement,  or  disposal  of  public  money,  and  to  render  such 
accounts  and  at  such  times  as  may  be  required  by  the  comptroller.  No 
administrative  examination  by  the  War  Department  shall  be  required  of 
accounts  rendered  and  settled  abroad,  and  the  time  within  which  these 
accounts  shall  be  rendered  by  disbursing  officers  shall  be  prescribed  by  the 
comptroller,  who  shall  have  power  to  waive  any  delinquency  as  to  time  or 
form  in  the  rendition  of  these  accounts.  All  contracts  connected  with 
accounts  to  be  settled  by  the  auditor  abroad  shall  be  filed  in  his  office  there. 

(f )  That  any  person  appointed  or  employed  under  the  provisions  of  this 
section  who  at  the  time  is  in  the  service  of  the  United  States  shall,  upon 
termination  of  his  services  hereunder,  be  restored  to  the  position  held  by 
him  at  the  time  of  such  employment.  No  provision  of  existing  law  shall  be 
construed  to  prevent  the  payment  of  money  appropriated  for  the  salary  of 
any  Crovernment  officer  or  employee  at  the  seat  of  (jrovemment  who  may  be 
detailed  to  perform  duty  under  this  section  outside  the  District  of  Colum- 
bia, and  such  details  are  hereby  authorized. 

(g)  That  for  the  payment  of  the  expenses  in  carrying  into  effect  this 
section,  including  traveling  expenses,  per  diem  of  $4  in  lieu  of  subsistence 
for  officers  and  employees  absent  from  Washington,  rent,  cablegrams,  and 
telegrams,  printing,  law  books,  books  of  reference,  periodicals,  stationery, 
office  eqxiipment  and  exchange  thereof,  supplies,  and  all  other  necessary 
expenses,  there  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  for  the  fiscal  year  ending  June  thirtieth,  nine- 
teen hundred  and  eighteen,  the  stim  of  $300,000,  of  which  not  exceeding 
$25,000  may  be  expended  at  Washington  for  the  purposes  of  this  section, 
but  no  officer  or  employee  shall  receive  for  duty  in  Washington  any  com- 
pensation other  than  his  regular  salary. 

(h)  That  the  Secretary  of  the  Treasury  may  designate  not  more  than 
two  persons  employed  hereunder  to  act  as  special  disbursing  agents  of  the 
appropriation  herein,  to  serve  under  the  direction  of  the  comptroller,  and 
their  accounts  shall  be  rendered  to  and  settled  by  the  accounting  officers 
of  the  Treasury  in  Washington.  All  persons  employed  under  this  section 
shall  perform  such  additional  duties  as  the  Secretary  of  the  Treasury  may 
direct. 

(i)  That  the  comptroller  and  the  auditor,  and  such  persons  as  may  be 
authorized  in  writing  by  either  of  them,  may  administer  oaths  to  American 
citizens  in  respect  to  any  matter  within  the  jurisdiction  of  either  of  said 
officers  and  certify  the  official  character,  when  known,  of  any  foreign  officer 
whose  jurat  or  certificate  may  be  necessary  on  any  paper  to  be  filed  with 
them. 

(j)  That  x)ersons  engaged  in  work  abroad  under  the  provisions  of  this 
section  may  purchase  from  Army  stores  for  cash  and  at  cost  price  for  their 
own  use  such  articles  or  stores  as  may  be  sold  to  officers  and  enlisted  men. 
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(I)  That  tlie  authority  granted  tmder  this  section  shall  terminate  six 
months  after  the  close  of  the  war  or  at  sueh  earlier  date  as  the  Secretary 
of  the  Treasury  may  direct,  and  it  shall  be  the  duty  of  the  comptroller  and 
auditor  to  make  such  reports  as  the  Secretary  of  the  Treasury  may  require 
of  the  expenditures  made  and  work  done  pursuant  to  this  section,  and  such 
reports  shall  be  transmitted  to  the  Congress  at  such  time  as  he  may  decide 
to  be  compatible  with  the  puhlic  interest. 

(1)  No  oflScers,  employees,  or  agents  appointed  or  employed  under  this 
section  shall  receive  more  salary  or  compensation  than  like  officers, 
employees,  or  agents  of  the  Government  now  receive.     [ —  Stat.  L,  — .] 

For  the  Act  of  July  31,  1894,  cIl  174,  mentioned  in  the  text,  see  7  Fed.  Stat.  Ann. 
382;  9  Fed.  Stat.  Ann.  (2d  ed.)  834. 

Seo.  13.  [Date  of  termination  of  war.]  That  for  the  purposes  of  this 
Act  the  date  of  the  termination  of  the  war  between  the  United  States  and 
the  Imperial  German  Government  shall  be  fixed  by  proclamation  of  the 
President  of  the  United  States.     [ —  Stat.  L.  — .] 

Sbo.  14.  [Bonds  receivable  in  payment  of  estate  and  inheritance  tax.] 
That  any  bonds  of  the  United  States  bearing  interest  at  a  higher  rate  than 
four  x>er  centum  per  annum  (whether  issued  under  section  one  of  this  Act 
or  upon  conversion  of  bonds  issued  under  this  Act  or  under  said  Act 
approved  April  twenty-fourth,  nineteen  hundred  and  seventeen),  which 
have  been  owned  by  any  person  continuously  for  at  least  six  months  prior  to 
the  date  of  his  death,  and  which  upon  such  date  constitute  part  of  his 
estate,  shall,  under  rides  and  regulations  prescribed  by  the  Secretary  of 
the  Treasury,  be  receivable  by  the  United  States  at  par  and  accrued  interest 
in  iMtyment  of  any  estate  or  inheritance  taxes  imposed  by  the  United  States, 
under  or  by  virtue  of  any  present  or  future  law  upon  such  estate  or  the 
inheritance  thereof.     [ —  Stat.  L,  — .] 

Hug  section  14  and  the  following  sections  15,  16  and  17  were  added  to  this  Act  by 

Hie  Third  Liberty  Bond  Act  of  April  4,   1918,  ch.  ,   |   6,  entitled  "An  Act  To 

amend  an  Act  approved  September  twenty-fourth,  nineteen  hundred  and  seventeen, 
entitled  'An  Act  to  authorize  an  additional  issue  of  bonds  to  meet  expenditures  for  the 
national  security  and  defense,  and,  for  the  purpose  of  asaisting  in  the  prosecution 
of  the  war,  to  extend  additional  credit  to  foreign  governments,  and  for  other  purposes.'  ** 

Sections  1-6  of  said  amending  Act  amended  sections  1,  2,  4,  5  and  8  of  this  Act, 

supra,  p.  679  et  aeq.    Section  7  amended  the  Act  of  April  24,  1917,  ch. ,  by  adding 

thereto  a  new  section  9  given  supra,  p.  679.     Section  8  was  ae  f oUows : 

*'  Saa  8.  That  the  short  title  of  this  Act  shall  be  '  Third  Liberty  Bond  Act.' " 

Sec.  15.  [Purchase  of  bonds  by  government  —  report.]  That  the  Sec- 
retary of  the  Treasury  is  authorized,  from  time  to  time,  until  the  expiration 
of  one  year  after  the  termination  of  the  war,  to  purchase  bonds  issued 
under  authority  of  this  Act,  including  bonds  issued  upon  conversion  of 
bonds  issued  imder  this  Act  or  said  Act  approved  April  twenty-fourth, 
nineteen  hundred  and  seventeen,  at  such  prices  and  upon  such  terms  and 
conditions  as  he  may  prescribe.  The  par  amount  of  bonds  of  any  such 
series  which  may  be  purchased  in  the  twelve  months'  period  be^nninj?  on 
the  date  of  issue  shall  not  exceed  one-twentieth  of  the  par  amount  of  bonds 
of  such  series  originally  issued,  and  in  each  twelve  months'  period  there- 
after, shall  not  exceed  one-twentieth  of  the  amount  of  the  bonds  of  such 
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series  outstanding  at  the  beginning  of  such  twelve  months'  period.  The 
average  cost  of  the  bonds  of  any  series  purchased  in  any  such  twelve 
months'  period  shall  not  exceed  par  and  accrued  interest. 

For  the  purposes  of  this  section  the  Secretary  of  the  Treasury  shall  set 
aside,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  a  sum 
not  exceeding  one-twentieth  of  the  amount  of  such  bonds  issued  before 
April  first,  nineteen  hundred  and  eighteen,  and  as  and  when  any  more  such 
bonds  are  issued  he  shall  set  aside  a  sum  not  exceeding  one-twentieth 
thereof.  Whenever,  by  reason  of  purchases  of  bonds,  as  provided  in  this 
section,  the  amount  so  set  aside  falls  below  the  sum  which  he  deems  neces- 
sary for  the  purposes  of  this  section,  the  Secretary  of  the  Treasury  shall 
set  aside  such  amount  as  he  shall  deem  necessary,  but  not  more  than  enough 
to  bring  the  entire  amount  so  set  aside  at  such  time  up  to  one-twentieth  of 
the  amount  of  such  bonds  then  outstanding.  The  amount  so  set  aside  by 
the  Secretary  of  the  Treasury  is  hereby  appropriated  for  the  purposes  of 
this  section,  to  be  available  until  the  expiration  of  one  year  after  the 
termination  of  the  war. 

The  Secretary  of  the  Treasury  shall  make  to  Congress  at  the  beginning 
.of  each  regular  session  a  report  including  a  detailed  statement  of  the 
operations  under  this  section.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  14  of  this  Act. 

Sec.  16.  [Payment  of  principal  and  interest  in  foreign  money.]  That 
any  of  the  bonds  or  certificates  of  indebtedness  authorized  by  this  Act  may 
be  issued  by  the  Secretary  of  the  Treasury  payable,  principal  and  interest, 
in  aHy  foreign  money  or  foreign  moneys,  as  expressed  in  such  bonds  or 
certificates,  but  not  also  in  United  States  gold  coin,  and  he  may  dispose  of 
such  bonds  or  certificates  in  such  manner  and  at  such  prices,  not  less  than 
par,  as  he  may  determine,  without  compliance  with  the  provisions  of  the 
third  paragraph  of  section  one.  In  determining  the  amount  of  bonds  and 
certificates  issuable  imder  this  Act  the  dollar  equivalent  of  the  amount  of 
any  bonds  or  certificates  payable  in  foreign  money  or  foreign  moneys  shall 
be  determined  by  the  par  of  exchange  at  the  date  of  issue  thereof,  as  esti- 
mated by  the  Director  of  the  Mint,  and  proclaimed  by  the  Secretary  of  the 
Treasury,  in  pursuance  of  the  provisions  of  section  twenty-five  of  the  Act 
approved  August  twenty-seventh,  eighteen  hundred  and  ninety-four, 
entitled  **An  Act  to  reduce  taxation,  to  provide  revenue  for  the  Govern- 
ment, and  for  other  purposes. ' '  The  Secretary  of  the  Treasury  may  desig- 
nate depositaries  in  foreign  countries,  with  which  may  be  deposited  as  he 
may  determine  all  or  any  part  of  the  proceeds  of  any  bonds  or  certificates 
authorized  by  this  Act,  payable  in  foreign  money  or  foreign  moneys. 
[_  Stat.  L.  —.] 

See  the  note  to  section  14  of  this  Act,  aupray  p.  689. 

For  the  Act  of  Aug.  27,  1894,  ch.  849,  §  25,  mentioned  in  the  text,  see  2  Fed.  Stat 
Ann.  143;  2  Fed.  Stat.  Ann.  (2d  ed.)  368. 

Sec.  17.  [Title  of  Act.]  That  the  short  title  of  this  Act  shall  be 
'*  Second  Liberty  Bond  Act. "     [—  Stat.  L.  — .] 

See  the  note  to  section  14  of  this  Act,  tfupra,  p.  689. 
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Ssc.  3.  [Bonds  held  by  nonresident  alien,  foreign  corporation,  etc. — 
taxation.]  That  notwithstanding  the  provisions  of  the  Second  Liberty 
Bond  Act,  as  amended  by  the  Third  Liberty  Bond  Act,  or  of  the  War 
Finance  Corporation  Act,  bonds  and  certificates  of  indebtedness  of  the 
United  States  payable  in  any  foreign  money  or  foreign  moneys,  and  bonds 
of  the  War  Finance  Corporation  payable  in  any  foreign  money  or  foreign 
moneys  exclusively  or  in  the  alternative,  shall,  if  and  to  the  extent  expressed 
in  such  bonds  at  the  time  of  their  issue,  with  the  approval  of  the  Secretary 
of  the  Treasury,  while  beneficially  owned  by  a  nonresident  alien  individual, 
or  by  a  foreign  corporation,  partnership,  or  association,  not  engaged  in 
business  in  the  United  States,  be  exempt  both  as  to  principal  and  interest 
from  any  and  all  taxation  now  or  hereafter  imposed  by  the  United  States, 
any  State,  or  any  of  the  possessions  of  the  United  States,  or  by  any  local 
taxing  authority.     [ —  Stat.  L,  — .] 

This  section  3  and  the  following  sections  4,  5,  are  from  the  Fourth  Liberty  Bond  Act 

of  July  9,  1918,  ch.  ,  entitled  **An  Act  To  authorize  an  additional  issue  of  bonds 

to  meet  expenditures  for  the  national  security  and  defense,  and,  for  the  purpose  of 
assisting  in  the  prosecution  of  the  war,  to  extend  additional  credit  to  foreign  Govern- 
ments, and  for  ouier  purposes." 

Sections  1  and  2  of  this  Act  amended  the  Act  of  Sept.  24,  1917,  ch.  ,  §§  1,  2, 

iupra,  pp.  675,  676. 

Sbg.  4.  [Banks,  trost  companies,  etc.,  as  fiscal  agents  for  selling  bonds, 
etc.]  That'  any  incorporated  bank  or  trust  company  designated  as  a 
depositary  by  the  Secretary  of  the  Treasury  under  the  authority  conferred 
by  section  eight  of  the  Second  Liberty  Bond  Act,  as  amended  by  the  Third 
Liberty  Bond  Act,  which  gives  security  for  such  deposits  as,  and  to 
amounts,  by  him  prescribed,  may,  upon  and  subject  to  such  terms  and 
conditions  as  the  Secretary  of  the  Treasury  may  prescribe,  act  as  a  fiscal 
agent  of  the  United  States  in  connection  with  the  operations  of  selling  and 
delivering  any  bonds,  certificates  of  indebtedness  or  wAr  savings  certificates 
of  the  United  States.     [ —  Stat,  L.  — .] 

See  the  note  to  the  preceding  section  3  of  this  Act. 

The  Act  of  Sept.  24,  1917,  ch.  ,  §  8,  mentioned  in  the  text,  is  given  supra, 

p.  684. 

Sbc.  5.  [Title  of  Act.]  That  the  short  title  of  this  Act  shall  be  "  Fourth 
Liberty  Bond  Act."     [—  Stat,  L.  —.] 

See  the  note  to  the  preceding  section  3  of  this  Act. 
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See  Heaijth  and  Quabantinx. 
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Ad  of  June  9,  1916,  ch.  1S7,  694. 

Sec,    L  Certain  Railroad  Lands  Revested  in  Government,  694. 
2.  Classification  of  Revested  Lands,  695. 

8,  Effect  of  Classification  —  Mineral  Lands  —  Disposition  of  Tim' 
her  Thereon,  696. 

4.  Nonmineral  Lands  —  Disposition  of  Timber,  696. 

5.  Agricultural  Lands  —  Eriiry  —  Application  of  Homestead  Laws, 

697. 

6.  Purchasers  of  Timber  —  Liability  for  Commission  —  Compensa- 

tion of  Register  and  Receiver.  698. 

7.  Suits  against  Railroad  —  Recovery  of  Moneys  Received  on  Account 

of  Lands  —  Taxes,  698. 

8.  Title  to  Moneys  on  Deposit  to  Await  Outcome  of  Suit  —  Sybro- 

gaiion,  699. 

9.  Taxes  —  Payment  by  Government,  699. 

10,  Moneys  Received  for  Lands  and  Timber  —  Special  Fund  —  Liens 

—  Payments  from  Fund,  699 

11,  Authority  of  Secretary  oj  Interior  —  Rules  and  Regulations  — 

Perjury,  701. 

12,  Appropriation  to  Defray  Expense  of  Classification,  701. 

Act  of  May  8, 1916,  ch.  114,  701. 

Homestead  Entries  in  Reclamation  Projects  —  Assignmente  —  Former  Ad 
Amended,  701. 

Act  of  May  18,  1916,  ch.  IBS,  702. 

Sec.    1 .  Colorado  —  Grant  of  Land  for  Educational  Purposes  —  Change  oi 
Use  —  Indians,  702. 

Act  of  June  15,  1916,  ch.  147,  702.       * 

Sec.    L  Additional  Land  District  —  California,  702. 

2.  Transfer  of  Records,  702. 

3.  Register  and  Receiver,  703. 

Act  of  July  3,  1916,  ch.  214,  703. 

Homestead  Settlers  —  Leave  of  Absence  —  Unsurveyed  Lands,  703. 

Act  of  July  3,  1916,  ch.  220,  703. 

Enlarged  Homesteads  —  Additional  Entry  —  Former  Act  Amended,  703 

Act  of  Aug.  21,  1916,  ch  360,  704. 

Sec.    1.  Arid  Public  Lands  —  Discovery,  etc.,  of  Water  —  Monuments  and 
Signboards,  704. 
2.  Appropriation,  704. 

S.  Wilful   Injury,    etc.,    of    Monuments — Impairment   oj    Water 
Supply  —  Penalty,  704. 

4.  Rules  arid  Regulations,  705. 

Act  of  Aug.  21,  1916,  ch.  361,  705. 

Abaridoned  Military  Reservations  in  Nevada  —  Disposition  under  Home' 
stead,  etc..  Laws,  705. 

Res.  of  Aug.  29,  1916,  ch.  420,  705. 

Homestead  Settlers  —  Service  in  Army,  etc.  —  Effect  on  Residence,  705. 
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Ad  of  Sept.  5, 1916,  ch.  4S7,  706 

Public  Lands  in  Minnesota  —  Drainage  —  Paiente  to  Purchasers  — 
Time  —  Delay  in  Payments  —  Subrogation  —  Former  Act 
Amendedf  706. 

Ad  of  Sept.  5,  1916,  ch.  440,  707. 

Enlarged  Homesteads  in  Idaho  —  Former  Act  Amended,  707. 

Ad  of  Dec.  29,  1916,  ch.  9,  708. 

Sec.    1.  Stock-Raising    Homesteads  —  Entry —  Unappropriated     Unre- 
served Public  handy  708. 
2.  Designation  of  Stock-Raising  Lands  —  Application  —Disposition, 
708. 

5.  Entry  —  Who    May    Make  —  Amount   of  Land  — Location  — 

Additional  Entry  —  Improvements,  70S. 
4«  Additional    Entry  —  Coniiguous    Land  —  Amount    of  Land  — 
Residence  —  Improvements,  709. 

6.  Additional    Entry  —  Contiguous    Land  —  Amount    of   Land  — 

Proof,  709. 

6.  Original  Entry  —  Relinquishment  of  Lands  Under  —  New  Entry 

in  Lieu,  709. 

7.  Homestead  Laws  —  Commutation  Provisions,  709. 

8.  Additional  Entry — Right  When  Exercised — Conflicting  Claims 

—  Equitable  Division,  710. 

0.  Coal  and  Other   Mineral   Deposits  —  Reservation  —  Mining  — 
Damages,  710. 

10.  Water-Holes  —  Reservation  —  Access,  711. 

11.  Rules  and  Regulations  —  Authorization,  711. 

Ad  ofFebTw,  1917,  ch.  98,  711. 

Enlarged  Homestead  —  Additional  Entries,  711. 

Ad  of  Feb.  20,  1917,  ch.  101,  712. 

Homestead  —  Restoration  of  Rights,  712. 

Ad  of  Feb.  23,  1917,  ch.  115,  712. 

False  Representations  Made  to  Settlers  and  Others —  Punishment,  712. 

Ad  of  Feb.  27, 1917,  ch.  134,  713. 

Enlarged  Homestead  Entry  —  Desert-Land  Entry,  713 

Ad  of  March  4,  1917,  ch.  184,  713, 

Sec.    1.  Rights  of  Way  —  Grant  for  Irrigation  or  Drainage  —  Former  Act 
Amended,  713. 
2.  Rights  of  Way  for  Ditches,  etc.  —  Use  for  What  Purposes  — 
Former  Act  Amended,  714. 

Ad  of  July  28,  1917,  ch.  — ,  714. 

Sec.    1.  Homesteads  —  Settlers  or  Entrymen  —  Military  or  Naval  Service 

—  Effect,  714. 

2.  Death  of  Settler  or  Entryman  in  Service,'  714. 

Ad  of  Aug.  7,  1917,  ch.  — ,  715. 

Desert-Land  Entrymen  —  Military  or  Naval  Service  —  Effect,  715. 

Ad  of  Aug.  10, 1917,  ch.  — ,  716. 

Sec.  10.  Enlarged  Homesteads  —  Lands  without  Water  for  Domestic  Uses 

—  Residence  —  Cultivation  —  Former  Act  Amended,  716. 

Ad  of  Oct.  6,  1917,  ch.  — ,  716. 

Affidavits  —  Before  Whom  Taken  —  Persons  in  Military  or  Naval  Serv* 
ice,  716. 
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Ad  of  Dec,  SO,  1917,  ch,  — ,  717. 

Homestead  Settlers  and  Entrymen — Leave  of  Absence  Pending  War,  717. 

Act  of  March  21, 1918,  ch,  — ,  717. 

Desert  Land  Entries  —  Final  Proof  —  Extension  of  Time,  717. 

Act  of  July  1, 1918,  ch,  — ,  717. 

Sec,    1,  Local  Land  Offices  —  Registers  and  Receivers  —  Expenses,  717. 
Hearings  —  Depositions  —  Fees,  718. 

Ad  of  July  3,  1918,  ch,  —,  718. 

Sec.    i.  Clerks  from    Offixie  of  Surveyor    General  —  Detail — Traoding 
Expenses,  718. 

CROSS-REFERENCES 

Homesteads  in  Alaska,  see  ALASKA. 

Declaration  of  Intention  by  Entryman,  see  NATURALIZATION, 
See  also  MINERAL  LANDS,  MINES  AND  MINING;  PUBLIC  PARKS; 
WATERS. 

An  Act  To  alter  and  amend  an  Act  entitled  ''An  Act  grsniing  lands  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the 
Central  Pacific  Bailroad,  in  California,  to  Portland,  in  Oregon,'' 
approved  July  twenty-fifth,  eighteen  hundred  and  sixty-six,  as 
amended  by  the  Acts  of  eighteen  hundred  and  sixty-eight  and  eigh- 
teen hundred  and  sixty-nine,  and  to  alter  and  amend  an  Act  entitled 
"An  Act  granting  lands  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  Portland  to  Astoria  and  McMinnville,  in  the  State 
of  Oregon,"  approved  Ittay  fourth,  eighteen  hundred  and  seventy, 
and  for  other  purposes. 

[Act  of  June  9, 1916,  ch,  137,  39  Stat,  L,  218.] 

[Seo.  1.]  [Certain  railroad  lands  revested  in  government.]  That  the 
title  to  so  much  of  the  lands  granted  by  the  Act  of  July  twenty-fifth, 
eighteen  hundred  and  sixty-six,  entitled  **An  Act  granting  lands  to  aid  in 
the  construction  of  a  railroad  and  telegraph  line  from  the  Central  Pacific 
Railroad  in  California  to  Portland,  in  Oregon,''  as  amended  by  the  Acts 
of  eighteen  hundred  and  sixty-eight  and  eighteen  hundred  and  sixty-nine, 
for  which  patents  have  been  issued  by  the  United  States,  or  for  which 
the  grantee  is  entitled  to  receive  patents  under  said  grant,  and  to  so  much 
of  the  lands  granted  by  the  Act  of  May  fourth,  eighteen  hundred  and 
seventy,  entitled  **An  Act  granting  lands  to  aid  in  the  construction  of  a 
railroad  and  telegraph  line  from  Portland  to  Astoria  and  McMinnville,  in 
the  State  of  Oregon,"  for  which  patents  have  been  issued  by  the  United 
States,  or  for  which  the  grantee  is  entitled  to  receive  patents  under  said 
grant,  as  Had  not  been  sold  by  the  Oregon  and  California  Railroad  Com- 
pany prior  to  July  first,  nineteen  hundred  and  thirteen,  be,  and  the  same  is 
hereby,  revested  in  the  United  States:  Provided,  That  the  provisions  of 
this  Act  shall  not  apply  to  the  right  of  way  to  the  extent  of  one  hundred 
feet  in  width  on  each  side  of  the  railroad  and  all  lands  in  actual  use  by  said 
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railroad  company  on  December  ninth,  nineteen  hundred  and  fifteen,  for 
depots,  sidetracks,  wood  yards,  and  standing  grounds.    [39  8tai.  L.  218.^ 

Preceding  the  foregoing  section  was  the  following  preamble: 

"Whereas  by  the  Acts  of  Congress  approved  April  tenth,  eighteen  hundred  and 
sixty-nine  (Fourteenth  Statutes  at  Large,  page  two  hundred  and  thirty-nine),  and 
May  fourth,  eighteen  hundred  and  seventy  (Sixteenth  Statutes  at  Large,  page  ninety-  . 
four),  it  waa  provided  that  the  lands  granted  to  aid  in  the  construction  .of  certain 
railroads  from  Portland,  in  the  State  of  Oregon,  to  the  northern  boundaiy  of  the 
State  of  California,  and  from  Portland  to  Astoria  and  McMinnville,  in  the  State  of 
Oregon,  should  be  sold  to  actual  settlers  only,  in  quantities  not  exceeding  one  hundred 
and  sixty  acres  to  each  person  and  at  prices  not  greater  than  $2.50  per  acre;  and 

"Whereas  the  Oregon  and  California  Railroad  Company,  beneficiary  of  said  ftcta, 
has  violated  the  terms  under  which  the  said  lands  were  granted  by  selling  certain  of 
said  lands  to  persons  other  than  actual  settlers,  by  selling  in  quantities  of  more  than 
one-quarter  section  to  each  person,  by  selling  at  prices  in  excess  of  $2.50  per  acre, 
and  oj  refusing  to  sell  any  further  portions  of  such  lands  to  actual  settlers  at  any 

Srice,  and  in  so  doing  has  willfully  violated  the  terms  of  the  statutes  by  which  the  said 
mds  were  granted;  and 

"Whereas  in  the  suit  instituted  by  the  Attorney  General  of  the  United  States, 
pursuant  to  the  authority  and  direction  contained  in  the  joint  resolution  of  April 
thirtieth,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes  at  Large,  paj;e  five  hun- 
dred and  seventy -one),  the  Supreme  Court  of  the  United  States,  in  its  decision  rendered 
June  twenty-first,  nineteen  hundred  and  fifteen  (Two  hundred  and  thirty-eighth 
United  States,  page  three  hundred  and  ninety- three ) ,  ordered  that  the  Oregon  and 
California  Railroad  Company  be  enjoined  from  making  further  sales  of  lands  m  viola- 
tion of  the  law,  and  that  the  said  railroad  company  be  further  enjoined  from  making 
any  sales  whatever  of  either  the  land  or  the  timber  thereon  until  Congress  should 
have  a  reasonable  opportunity  to  provide  for  the  disposition  of  said  lands  in  accord- 
ance with  such  policy  as  Congress'  might  deem  fitting  under  the  circumstances  and  «t 
the  same  time  secure  to  the  railroad  company  all  the  value  conferred  by  tlie  granting 
Acts;   and 

•  "Whereas  it  was  expressly  provided  by  section  twelve  of  the  Act  of  July  twenty- 
fifth,  eighteen  hundred  and  sixty-six  (Fourteenth  Statutes  at  Large,  page  two  hundred 
and  thirty-nine),  that  Congress  might  at  any  time,  having  due  regard  for  the  rights  of 
the  grantee  railroad  company,  add  to,  alter,  amend,  or  repeal  the  Act  making  the 
grant;  and 

"  Wliereas  the  Oregon  and  California  Railroad  Company  and  its  predecessors  in 
interest  received  a  large  sum  of  money  from  sales  of  said  land  for  prices  in  excess 
of  $2.50  per  acre,  and  from  leases,  interest  on  contracts,  and  so  forth;,  and 

"  Whereas  the  aforesaid  granting  Acts  conferred  upon  the  said  railroad  company  the 
right  to  receive  not  more  than  $2.50  per  acre  for  each  acre  of  land  so  granted: 
Therefore,"  etc. 

The  Acte  mentioned  in  the  title  of  this  Act  and  the  first  section  thereof  are  the 
Act  of  July  25,  1S66,  ch.  242,  14  Stat.  L.  239;  the  amendatory  Act  of  June  25,  1868, 
ch.  80,  15  Stat.  L.  80,  the  amendatory  Act  of  April  10,  1869,  ch.  27,  16  Stat.  L.  47,  and 
the  Act  of  May  4,  1870,  ch.  69;  16  Stat.  L.  94. 

The  resolution  mentioned  in  the  preamble  is  the  Res.  of  April  30,  1908,  No.  18,  86 
Stat.  L.  571. 


Kame  of  Act — This  Act  is  known  as 
the  Chamberlain-Ferris  Act.  Oregon, 
etc.,  R.  C.  V,  U.  S.,  243  U.  8.  549,  61  U.  S. 
(L.  ed.)   890. 

Constitutionality. — Vested  rights  «f 
railway  companies  whose  disregard  of  the 
covenants  in  certain  congressional  land 
grant  Acta  that  the  lands  gp'anted  shall 
be  sold  to  actual  settlers  only,  in  quan- 
tities not  greater  than  one  quarter  section 
to  one  purchajBer,  and  at  a  price  not  ex- 
ceeding $2.50  an  acre,  had  made  the  lands 
more  inviting  for  speculation  than  for 
iettlement,  were  not  destroyed  without 
due  proceee  of  law  by  the  enactment,  in 


the  exercise  of  the  reserved  power  to 
alter  or  repeal,  of  the  provisions  of  this 
Act,  which  revest  the  title  to  the  unsold 
lands  in  the  United  States,  excepting 
rights  of  way  and  lands  in  actual  use  for 
depots,  aid'etracks,  etc.,  and  regulate  the 
disposition  of  such  lands  and  the  dis- 
tribution of  the  proceeds,  securing  to  the 
railway  companies  $2.50  an  acre,  less 
any  off-sets  properly  chargeable  against 
the  railway  companies  on  account  of  prior 
sales,  the  use  of  the  timber,  the  evading 
of  taxation,  etc  Oregon,  etc.,  R.  Co.  v, 
U.  S.,  243  U.  S.  549,  61  U.  S.  (L.  ed  ) 
890. 


Sec.  2.  [Classiflcation  of  revested  lands.]    That  the  Secretary  of  the 
Interior,  in  cooperation  with  the  Secretary  of  Agriculture,  or  otherwise, 
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is  hereby  authorized  and  directed,  after  due  examination  in  the  field,  to 
classify  said  lands  by  the  smallest  legal  subdivisions  thereof  into  three 
classes,  as  follows : 

Class  one.  Power-site  lands,  which  shall  include  only  such  lands  as  are 
chiefly  valuable  for  water-power  sites,  which  lands  shall  be  subject  to 
•  withdrawal  and  such  use  and  disposition  as  has  been  or  may  be  provided 
by  law  for  other  public  lands  of  like  ctaracter. 

Class  two.  Timberlands,  which  shall  include  lands  bearing  a  growth  of 
timber  not  less  than  three  hundred  thousand  feet  board  measure  on  each 
forty-acre  subdivision. 

Class  three.  Agricultural  lands,  which  shall  include  all  lands  not  falling 
within  either  of  the  two  other  classes : 

Provided,  That  any  of  said  lands,  however  classified,  may  be  reclassified, 
if,  because  of  a  change  of  conditions  or  other  reasons,  such  action  is 
required  to  denote  properly  the  true  character  and  class  of  such  lands: 
Provided  further,  That  all  the  general  laws  of  the  United  States  now 
existing  or  hereafter  enacted  relating  to  the  granting  of  rights  of  way  over 
or  permits  for  the  use  of  public  lands  shall  be  applicable  to  all  lands 
title  to  which  is  revested  in  the  United  States  under  the  provisions  of  this 
Act.  All  lands  disposed  of  under  the  provisions  of  this  Act  shall  be  subject 
to  all  rights  of  way  which  the  Secretary  of  the  Interior  shall  at  any  time 
deem  necessary  for  the  removal  of  the  timber  from  any  lands  of  class  two. 
[39  Stat  L.  219,] 

Sec.  3.  [Effect  of  olassifloation  —  mineral  lands  —  disposition  of  timber 
thereon.]  That  the  classification  provided  for  by  the  preceding  section 
shall  not  operate  to  exclude  from  exploration,  entry,  and  disposition,  under 
the  mineral  land  laws  of  the  United  States,  any  of  said  lands,  except  power 
sites,  which  are  chiefly  valuable  for  the  mineral  deposits  contained  therein, 
and  the  general  mineral  laws  are  hereby  extended  to  all  of  said  lands, 
except  power  sites:  Provided,  That  any  person  entering  mineral  lands 
of  class  two  shall  not  acquire  title  to  the  timber  thereon,  which  shall  be 
sold  as  hereinafter  provided  in  section  four,  but  he  shall  have  the  right  to 
use  so  much  of  the  timber  thereon  as  may  be  necessary  in  the  development 
and  operation  of  his  mine  until  such  time  as  such  timber  is  sold  by  the 
United  States.    [39  Stat,  L,  219.] 

Sec.  4.  [Nonmineral  lands  —  disposition  of  timber.]  That  nomnineral 
lands  of  class  two  shall  not  be  disposed  of  until  the  Secretary  of  the 
Interior  has  determined  and  announced  that  the  merchantable  timber 
thereon  has  been  removed,  and  thereupon  said  lands  shall  fall  into  class 
thi*ee  and  be  disposed  of  in  the  manner  hereinafter  provided  for  the  dis- 
posal of  lands  of  that  class. 

The  timber  on  lands  of  class  two  shall  be  sold  for  cash  by  the  Secretary 
of  the  Interior,  in  cooperation  with  the  Secretary  of  Agriculture,  or  other- 
wise, to  citizens  of  the  United  States,  associations  of  such  citizens,  and 
corporations  organized  under  the  laws  of  the  United  States,  or  any  State, 
Territory,  or  District  thereof,  at  such  times,  in  such  quantities,  and  under 
such  plan  of  public  competitive  bidding  as  in  the  judgment  of  the  Secretary 
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of  the  Interior  may  produce  the  best  results :  Provided,  That  said  Secre- 
taiy  shall  have  the  right  to  reject  any  bid  where  he  has  reason  to  believe 
that  the  price  oflPered  is  inadequate,  and  may.reoffer  the  timber  until  a 
satisfactory  bid  is  received :  Provided  further,  That  upon  application  of  a 
qualified  purchaser  that  any  legal  subdivision  shall  be  separately  offered 
for  sale  such  subdivision  shall  be  separately  offered  before  being 
included  in  any  offer  of  a  larger  unit,  if  such  application  be  file4  within 
ninety  days  prior  to  such  offer :  And  provided  further,  That  said  timber 
shall  be  sold  as  rapidly  as  reasonable  prices  can  be  secured  therefor  in  a 
normal  market. 

The  Secretary  of  the  Interior  shall  as  soon  as  the  purchase  price  is  fully 
paid  by  any  person  purchasing  under  the  provisions  of  this  section 
issue  to  such  purchaser  a  patent  conveying  the  timber  and  expressly  reserv- 
ing the  land  to  the  United  States.  The  timber  thus  purchased  may  be 
eat  and  removed  by  the  purchaser,  his  heirs  or  assigns,  within  such  period 
as  may  be  fixed  by  the  Secretary  of  the  Interior,  which  period  shall  be 
designated  in  the  patent;  all  rights  under  said  patent  shall  cease  and 
terminate  at  the  expiration  of  said  period:  Provided,  That  in  the  event 
the  timber  is  removed  prior  to  the  expdration  of  said  period  the  Secretary  of 
the  Interior  shall  make  due  announcement  thereof,  whereupon  all  rights 
under  the  patent  shall  cease. 

No  timber  shall  be  removed  until  the  issuance  of  patent  therefor.  All 
timber  sold  under  this  Act  shall  be  subject  to  the  taxing  power  of  the 
States  apart  from  the  land  as  soon  as  patents  are  issued  as  provided  for 
herein.     [39  Stat.  L.  219,] 

Sec.  5.  [Agricultural  lands  —  entry  —  application  of  homestead  laws.] 

That  nonmineral  lands  of  class  three  shall  be  subject  to  entry  under  the 
general  provisions  of  the  homestead  laws  of  the  United  States,  except  as 
modified  herein,  and  opened  to  entry  in  accordance  with  the  provisions 
of  the  Act  of  September  thirtieth,  nineteen  hundred  and  thirteen  (Thirty- 
eighth  Statutes  at  Large,  page  one  hundred  and  thirteen).  Fifty  cents 
per  acre  shall  be  paid  at  the  time  the  original  entry  is  allowed  and  $2 
per  acre  when  final  proof  is  made.  The  provisions  of  section  twenty-three 
hundred  and  one.  Revised  Statutes,  shall  not  apply  to  any  entry  hereunder 
and  no  patent  shall  issue  until  the  entryman  has  resided  upon  and  culti- 
vated the  land  for  a  period  of  three  years,  proof  of  which  shall  be  made 
at  any  time  within  five  years  from  date  of  entry.  The  area  cultivated  shall 
be  such  as  to  satisfy  the  Secretary  of  the  Interior  that  the  entry  is  made  in 
good  faith  for  the  purpose  of  settlement  and  not  for  speculation:  Pro- 
vided, That  the  payment  of  $2.50  per  acre  shall  not  be  required  for  home- 
stead entrymen  upon  lands  of  class  two  when  the  same  shall  become  subject 
to  entry  as  agricultural  lands  in  class  three :  Provided  further,  That  during 
the  period  fixed  for  the  submission  of  applications  to  make  entry  under 
this  section  any  person  duly  qualified  to  enter  such  lands  who  has  resided 
thereon,  to  the  same  extent  and  in  the  same  manner  as  is  required  under  the 
homestead  laws,  since  the  first  day  of  December,  nineteen  hundred  and 
thirteen,  and  who  has  improved  the  land  and  devoted  some  portion  thereof 
to  agricultural  use,  and  who  shall  have  maintained  his  residence  to  the 
date  of  such  application,  shall  have  the  preferred  right  to  enter  the 
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quarter  section  upon  which  he  was  so  residing  whether  such  lands  shall 
be  of  class  two  or  class  three  and  where  such  quarter  section  does  not 
contain  more  than  one  million  two  hundred  thousand  feet  board  measure  of 
timber,  and  where  the  quarter  section  contains  more  than  the  said  quantity 
of  timber  such  person  may  enter  the  forty-acre  tract,  or  lot  or  lots  con- 
taining approximately  forty  acres,  upon  which  his  improvements,  or  the 
greater  part  thereof,  are  situated :  Provided  further,  That  a  prior  exercise 
of  the  homestead  right  by  any  such  person  shall  not  be  a  bar  to  the  exercise 
of  such  preference  rights :  And  provided  further,  That  all  of  the  following 
described  lands  which  may  become  revested  in  the  United  States  by  opera- 
tion of  this  Act,  to-wit:  Township  one  south,  range  five  east,  sections 
twenty-three  and  thirty-five;  township  one  south,  range  six  east,  sections 
three,  five,  seven,  nine,  seventeen,  nineteen,  twenty-nine,  thirty-one,  and 
thirty-three;  township  two  south,  range  five  east,  sections  one  and  three; 
township  two  south,  range  six  east,  sections  one,  three,  five,  seven,  nine,  and 
eleven ;  township  two  south,  range  seven  east,  section  seven ;  township  three 
south,  range  three  east,  section  fifteen;  township  four  south,  range  four 
east,  sections  eleven  and  thirteen;  township  four  south,  range  five  east, 
sections  nineteen  and  twenty-nine ;  and  township  twelve  south,  range  seven 
west,  sections  fifteen,  twenty-one,  twenty-three,  twenty-seven,  thirty-three, 
and  thirty-five,  Williamette  meridian  and  base,  State  of  Oregon,  shall  be 
withheld  from  entry  or  other  disposition  for  a  period  of  two  years  after  the 
approval  hereof.    [39  Stat.  L.  220.] 

For  the  Act  of  Sept.  30,  1913,  ch.  16,  mentioned  in  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  347;  8  Fed.  Stat.  Ann.   (2d  ed.)   663. 

For  R.  S.  sec.  2301,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  317;  8  Fed.  Stat 
Ann.  (2d  ed.)  683. 

Sec.  6.  [Purchasers  of  timber  —  liability  for  commission — compensa- 
tion of  register  and  receiver.]  That  persons  who  purchase  timber  on 
lands  of  class  two  shall  be  required  to  pay  a  commission  of  one-fifth  of  one 
per  centum  of  the  purchase  price  paid,  to  be  divided  equally  between  the 
register  and  receiver,  within  the  maximum  compensation  allowed  them  by 
law;  and  the  register  and  receiver  shall  receive  no  other  compensation 
whatever  for  services  rendered  in  connection  with  the  sales  of  timber  under 
the  provisions  of  section  four  of  this  Act.    [39  Stat.  L.  221,] 

Sec.  7.  [Suits  against  railroad  —  recovery  of  moneys  received  on 
account  of  lands  —  taxes.]  That  the  Attorney  General  of  the  United 
States  be,  and  he  is  hereby,  authorized  and  directed  to  institute  and 
prosecute  any  and  all  suits  in  equity  and  actions  at  law  against  the  Oregon 
and  California  Railroad  Company,  and  any  other  proper  party  which  he 
may  deem  appropriate,  to  have  determined  the  amount  of  moneys  which 
have  been  received  by  the  said  railroad  company  or  its  predecessors  from 
or  on  account  of  any  of  said  granted  lands,  whether  sold  or  unsold, 
patented  or  unpatented,  and  which  should  be  charged  against  it  as  a 
part  of  the  **  full  value  *'  secured  to  the  grantees  under  said  granting 
Acts  as  heretofore  interpreted  by  the  Supreme  Court.  In  making  this 
determination  the  court  shall  take  into  consideration  and  give  due  and 
proper  legal  effect  to  all  receipts  of  money  from  sales  of  land  or  timber, 
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forfeited  contracts,  rent,  timber  depredations,  and  interest  on  contracts,  or 
from  any  other  source  relating  to  said  lands;  also  to  the  value  of  timber 
taken  from  said  lands  and  used  by  said  grantees  or  their  successor  or 
successors.  In  making  this  determination  in  the  aforementioned  suit  or 
suits  the  court  shall  also  determine,  On  the  application  of  the  Attorney 
General,  the  amount  of  the  taxes  on  said  lands  paid  by  the  United  States, 
as  provided  in  this  Act,  and  which  should  in  law  have  been  paid  by  the  said 
Oregon  and  California  Railroad  Company,  and  the  amount  thus  determined 
shall  be  treated  as  money  received  by  said  railroad  company.  [39  Stat 
L.  221.] 

• 

Seo.  8.  [Title  to  moneys  on  deposit  to  await  outcome  of  suit — subroga- 
tion.] That  the  title  to  all  money  arising  out  of  said  grant  lands  and 
now  on  deposit  to  await  the  final  outcome  of  said  suit  commenced  by  the 
United  States  in  pursuance  of  said  joint  resolution  of  nineteen  hundred  and 
eight  is  hereby  vested  in  the  United  States,  and  the  United  States  is  subro- 
gated to  all  the  rights  and  remedies  of  the  obligee  or  obligees,  and  especially 
of  Louis  L.  Sharp  as  commissioner,  under  any  contract  for  the  purchase 
of  timber  on  the  grant  lands.    [39  Stat,  L.  221.] 


Sec.  9.  [Taxes  —  payment  by  government.]  That  the  taxes  accrued  and 
now  unpaid  on  the  lands  revested  in  the  United  States,  whether  situate  in 
the  State  of  Oregon  or  State  of  Washington,  shall  be  paid  by  the  Treasurer 
of  the  United  States,  upon  the  order  of  the 'Secretary  of  the  Interior,  as 
soon  as  may  be  after  the  approval  of  this  Act,  and  a  sum  sufficient  to  make 
such  payment  is  hereby  appropriated,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated.     [39  Stat.  L.  221.] 


Sec.  10.  [Monejrs  received  for  lands  and  timber  —  special  fund  —  liens 
—  payments  from  fund.]  That  all  moneys  received  from  or  on  account 
of  said  lands  and  timber  under  the  provisions  of  this  Act  shall  be 
deposited  in  the  Treasury  of  the  United  States  in  a  special  fund,  to  be 
designated  "The  Oregon  and  California  land-grant  fund,"  which  fund 
shall  be  disposed  of  in  the  following  manner:  The  Secretary'  of  the 
Interior  shall  ascertain  as  soon  as  may  be  the  exact  number  of  acres  of  said 
lands,  sold  or  unsold,  patented  to  the  Oregon  and  California  Railroad 
Company,  or  its  predecessors,  and  the  number  of  acres  of  unpatented 
lands  which  said  railroad  company  is  entitled  to  receive  under  the  terms 
of  said  grants  and  the  value  of  said  lands  at  $2.50  per  acre.  From  the 
sum  thus  ascertained  he  shall  deduct  the  amount  already  received  by  the 
said  railroad  company  and  its  predecessors  in  interest  on  account  of  said 
lands  and  which  should  be  charged  against  it  as  determined  under  section 
seven  of  this  Act ;  and  a  sum  equal  to  the  balance  thus  resulting  shall  be 
paid,  as  herein  provided,  to  the  said  railroad  company,  its  successors  or 
assigns,  and  to  those  having  liens  on  the  land,  as  their  respective  interests 
may  appear.  The  amount  due  lien  holders  shall  be  evidenced  either  by 
the  consent,  in  writing,  of  the  railroad  company  or  by  a  judgment  of  a 
eourt  of  competent  jurisdiction  in  a  suit  to  which  the  railroad  company 
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and  the  lien  holders  are  parties.  Payments  shall  be  made  from  time  to 
time,  as  the  fund  accumulates,  by  the  Treasurer  of  the  United  States  upon 
the  order  of  the  Secretary  of  the  Interior:  Provided,  however,  That  if, 
upon  the  expiration  of  ten  years  from  the  approval  of  this  Act,  the  pro- 
ceeds derived  from  the  sale  of  lands  and  timber  are  not  sufficient  to  pay 
the  full  amount  which  the  said  railroad  company,  its  successors  or  assigns, 
are  entitled  to  receive,  the  balance  due  shall  be  paid  from  the  general 
funds  in  the  Treasury  of  the  United  States,  and  an  appropriation  shall 
be  made  therefor.  After  the  said  railroad  company,  its  successors  or 
assigns,  and  the  lien  holders  shall  have  been  paid  the  amount  to  which 
they  are  entitled,  as  provided  herein,  an  amount  equal  to  that  paid  for 
accumulated  taxes,  as  provided  in  section  nine  hereof,  shall  be  deposited 
in  the  Treasury  to  the  credit  of  the  United  States,  thereafter  all  other 
moneys  received  from  the  sales  of  land  and  timber  shall  be  distributed 
as  follows : 

A  separate  account  shall  be  kept  in  the  General  Land  Office  of  the  sales 
of  land  and  timber  within  each  county  in  which  any  of  said  lands  are 
situated,  and,  after  deducting  from  the  amount  of  the  proceeds  arising 
from  such  sales  in  each  county  a  sum  equal  to. that  applied  to  pay  the 
accrued  taxes  in  that  coTcnty  and  a  sum  equal  to  $2.50  per  acre  for  each 
acre  of  such  land  therein  title  to  which  is  revested  in  the  United  States  under 
this  Act,  twenty-five  per  centum  of  the  remainder  shall  be  paid  to  the  State 
treasurer  of  the  State  in  which  the  land  is  located,  to  be  and  become  a 
part  of  the  irreducible  school  fund  of  the  State;  twenty-five  per  centum 
shall  be  paid  to  the  treasurer  of  the  county  for  conunon  schools,  roads, 
highways,  bridges,  and  port  districts,  to  be  apportioned  by  the  county 
courts  for  the  several  purposes  above  named;  forty  per  centum  shall  be 
paid  into,  reserved,  and  appropriated  as  a  part  of  the  fund  created  by 
the  Act  of  Congress  approved  June  seventeenth,  nineteen  hundred  and 
two,  known  as  the  reclamation  Act;  ten  per  centum  shall  become  a  part 
of  the  general  fund  in  the  Treasury  of  the  United  States;  and  of  the 
balance  remaining  in  said  Oregon  and  California  land  grant  fund  from 
whatsoever  source  derived  twenty-five  per  centum  shall  be  paid  to  the 
State  treasurer  of  the  State  in  which  the  land  is  located,  to  be  and  become 
a  part  of  the  irreducible  school  fund  of  the  State ;  twenty-five  per  centum 
shall  be  paid  to  the  treasurer  of  the  county  for  common  schools,  roads, 
highways,  bridges,  and  port  districts,  to  be  apportioned  by  the  county 
courts  for  the  several  purposes  above  named;  and  the  remainder  shall 
become  a  part  of  the-  general  fund  in  the  Treasury  of  the  United  States. 
The  payments  herein  authorized  shall  be  made  to  the  treasurers  of  the 
States  and  counties,  respectively,  by  the  Treasurer  of  the  United  States, 
upon  the  order  of  the  Secretary  of  the  Interior,  as  soon  as  may  be  after 
the  close  of  each  fiscal  year  during  which  the  moneys  were  received: 
Provided^  That  none  of  the  payments  to  the  States  and  counties  and  to 
the  reclamation  fund  in  this  section  provided  for  shall  be  made  until  the 
amount  due  the  Orepron  and  California  Railroad  Company,  its  successors 
or  assigns,  has  been  fully  paid,  and  the  Treasury  reimbursed  for  all  taxes 
paid  pursuant  to  the  provisions  of  section  nine  of  this  Act.  [39  Stat 
L,  222,] 

For  the  Reclamation  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  this  aection, 
7  Fed.  Stat.  Ann.  1098;  9  Fed.  Stat,  Ann.  (2d  ed.)   1363. 
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Sec.  11.  [Authority  of  Secretary  of  Interior — mles  and  regulations  — » 
perjury.]  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  per- 
form any  and  all  acts  and  to  make  such  rules  and  regulations  as  may  be 
necessary  and  proper  for  the  purpose  of  carrying  the  provisions  of  this 
Act  into  full  force  and  effect ;  and  any  person,  applicant,  purchaser,  entry- 
man,  or  witness  who  shall  swear  falsely  in  any  affidavit  or  proceeding 
required  hereunder  or  under  the  regulations  issued  by  the  Secretary  of  the 
Interior  shall  be  guilty  of  perjury  and  liable  to  the  penalties  prescribed 
therefor.     [39  Stat  L.  223.] 

Sec.  12.  [Appropriation  to  defray  expense  of  classiflcation*]  That  the 
sum  of  $100,000  be,  and  the  same  is  hereby,  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  enable  the  Secret 
tary  of  the  Interior,  in  cooperation  with  the  Secretary  of  Agriculture,  or 
otherwise,  to  complete  the  classification  of  the  lands  as  herein  provided, 
which  amount  shall  be  immediately  available  and  shall  remain  available 
until  such  classification  shall  have  been  completed.    [39  Stat.  L.  223.] 


An  Act  To  amend  the  Aofc  of  June  twenty-third,  nineteen  hundred  and  ten, 
entitled  "An  Act  providing  that  entrymen  for  homesteads  within 
the  reclamation  projects  may  assign  their  entries  upon  satisfactory 
proof  of  residence,  improvement,  and  cultivation  for  five  years,  the 
same  as  though  said  entry  had  been  made  tmder  the  original  home- 
stead Act." 

[Act  of  May  8,  1916,  ch.  114,  39  Stat.  L.  65.] 

[Homestead  entries  in  reclamation  projects  —  assignments  —  former 
Act  amended.]  That  the  Act  of  June  twenty-third,  nineteen  hundred  and 
ten  (Public,  Two  hundred  and  forty-three,  Thirty-sixth  Statutes,  page  five 
hundred  and  ninety-two),  entitled  **An  Act  providing  that  entrymen  for 
homesteads  within  reclamation  projects  may  assign  their  entries  upon 
satisfactory  proof  of  residence,  improvement,  and  cultivation  for  five  years, 
the  same  as  though  said  entry  had  been  made  under  the  original  homestead 
Act,"  is  hereby  amended  by  adding  the  following  proviso: 

"  Provided,  That  in  the  absence  of  any  intervening  valid  adverse  inter- 
ests any  assignment  made  between  June  twenty-third,  nineteen  hundred 
and  ten,  and  January  first,  nineteen  hundred  and  thirteen,  of  land  upon 
which  the  assignor  has  submitted  satisfactory  final  proof  and  the  assignee 
purchased  with  the  belief  that  the  assignment  was  valid  and  under  the  Act 
of  June  twenty-third,  nineteen  hundred  and  ten,  is  hereby  confirmed,  and 
the  as.signee  shall  be  entitled  to  the  land  assigned  as  under  the  Act  of  eTuncf 
twenty-third,  nineteen  hundred  and  ten,  notwithstanding  that  said  original 
entry  was  conformed  to  farm  units  and  that  the  part  assigned  was  canceled 
and  eliminated  from  said  entry  prior  to  the  date  of  final  proof :  Provided 
further.  That  all  entries  so  assigned  shall  be  subject  to  the  limitations, 
terms,  and  conditions  of  the  reclamation  Act  and  Acts  amendatory  thereof 
or  supplemental  thereto^  and  all  of  said  assignees  whose  entries  are  hereby 
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confirmed  shall,  as  a  condition  to  receiving  patent,  make  the  proof  hereto- 
fore required  of  assignees."    [39  8iat.  L.  65.] 

For  the  Act  of  June  23,  1910,  ch.  357,  amended  by  this  Act^  Me  1912  Supp.  1^ 
Stat.  Ann.  319;  9  Fed.  StaU  Ann.  (2d  ed.)  1376. 


[Sec.  1.]  [Colorado  —  grant  of  land  for  educational  purposes  — 
change  of  use  —  Indians.]  •  •  •  That  the  lands,  buildings,  fixtures,  and 
all  property  rights  granted  to  the  State  of  Colorado  for  educational  pur- 
poses by  section  five  of  the  Act  of  Congress  approved  April  fourth,  nineteen 
hundred  and  ten  (Thirty-sixth  Statutes  at  Large,  page  two  hundred  and 
seventy-three),  may,  in  lieu  of  the  use  designated  in  said  grant,  be  utilized 
by  said  State  for  the  care  of  the  insane,  as  an  agricultural  experiment  sta- 
tion, or  for  such  other  public  purposes  as  may  be  authorized  by  the  legisla- 
ture of  the  State :  Provided,  That  Indians  shall  always  be  admitted  to  such 
institutions  free  of  charge  and  upon  an  equality  with  white  persons. 
[39  Stat  L,  128.] 

This  is  from  the  Indian  Appropriation  Act  of  May  18,  1916,  ch.  125. 
The  Act  mentioned  in  the  text  is  the  Indian  Appropriation  Act  of  April  4,  1910, 
eh.  140,  §  6,  36  Stat  L.  278. 


An  Act  Creating  an  additional  land  district  in  the  State  of  Oalif omiai 

and  for  other  purposes. 

[Act  of  June  15,  1916,  ch.  147,  39  Stat.  L.  226.] 

[Sec.  1.]  [Additional  land  district  —  Calif omia.]  That  an  additional 
land  district  is  hereby  created  for  the  State  of  California,  to  embrace  the 
lands  contained  in  the  following-described  boundaries:  Beginning  at  the 
intersection  of  the  range  line  between  ranges  five  and  six  east  of  the  San 
Bernardino  meridian  with  the  southern  boundary  of  California;  thenee 
north  along  the  range  line,  between  ranges  five  and  six  east,  to  the  north- 
west  corner  of  township  nine  south,  range  six  east ;  thence  east  along  the 
second  standard  parallel  south  to  the  southwest  comer  of  township  eight 
south,  ^ange  seven  east ;  thence  north  along  the  range  line,  between  ranges 
six  and  seven  east,  to  the  northwest  corner  of  township  two  south,  range 
seven  east ;  thence  east  along  the  township  line  between  townships  one  and 
two  south  to  its  intersection  with  the  Colorado  River;  thence  southerly 
along  the  Colorado  River  to  its  intersection  with  the  south  boundary  of 
California;  thence  southwesterly  along  the  southern  boundary  of  Cali- 
fornia to  its  intersection  with  the  range  line  between  ranges  five  and  six 
east,  to  the  place  of  beginning ;  that  the  land  district  shall  be  known  as  the 
Imperial  district,  and  the  Secretary  of  the  Interior  shall  be  authorized  to 
select  the  site  of  the  land  office.     [39  Stat.  L.  226.] 

Sec.  2.  [Transfer  of  records.]  That  the  Secretary  of  the  Interior  shall 
cause  all  plats,  maps,  records,  and  papers  in  the  Los  Angeles  land  office 
which  relate  to  or  form  a  necessary  pail  ,^f  the  r^ords  of  the  lands 
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embraced  in  the  district  hereby  created  to  be  transferred  to  the  Imperial 
land  district.     [39  Stat.  L.  227.] 

Sec.  3.  [Begiflter  and  receiver.]  That  the  President  is  hereby  anthor- 
ized  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  a  register 
and  receiver  for  said  land  district,  and  they  shall  be  subject  to  the  same 
laws  and  entitled  to  the  same  compensation  as  is  or  may  be  hereafter  pro- 
vided by  law  in  relation  to  the  existing  land  offices  and  officers  in  said 
State,     r^^  Stat.  L.  227.] 


An  Act  Authorising  leave  of  absence  to  homestead  settlers  upon 

unsurveyed  lands. 

[Act  of  July  3,  1916,  ch.  214,  39  Stat.  L.  341.] 

[Homestead  settlers — leave  of  absence  —  unsurveyed  lands.]  That 
any  qualified  person  who  has  heretofore  or  shall  hereafter  in  good  faith 
make  settlement  upon  and  improve  unsurveyed  unreserved  unappropriated 
public  lands  of  the  United  States  with  intention,  upon  survey,  of  entering 
same  under  the  homestead  laws  shall  be  entitled  to  a  leave  of  absence  in 
one  or  two  periods  not  exceeding  in  the  aggregate  five  months  in  each  year 
after  establishment  of  residence:  Provided,  That  he  shall  have  plainly 
marked  on  the  ground  the  exterior  boundaries  of  the  lands  claimed  and 
have  filed  in  the  local  land  office  notice  of  the  approximate  location  of  the 
lands  settled  upon  and  claimed,  of  the  period  of  intended  absence,  and 
that  he  shall  upon  the  termination  of  the  absence  and  his  return  to  the 
land  file  notice  thereof  in  the  local  land  office.     [39  Stat.  L.  341.] 


An  Act  To  amend  an  Act  entitled  "An  Act  to  provide  for  an  enlarged 
homestead,"  approved  February  nineteenth,  nineteen  hundred  and 
nine,  by  adding  a  new  section  to  be  known  as  section  seven. 

[Act  of  July  3, 1916,  ch.  230,  39  Stat.  L.  344.] 

[Enlai^ed  homesteads  —  additional  entry  —  former  Act  amended.] 

That  the  Act  entitled  "An  Act  to  provide  for  an  enlarged  homestead," 
approved  February  nineteenth,  nineteen  hundred  and  nine,  be  amended 
by  adding  thereto  an  additional  section  to  be  known  as  section  seven : 

**  Sec.  7.  That  any  person  who  has  made  or  shall  make  homestead  entry 
of  less  than  three  hundred  and  twenty  acres  of  lands  of  the  character 
herein  described,  and  who  shall  have  submitted  final  proof  thereon,  shall 
have  the  right  to  enter  public  lands  subject  to  the  provisions  of  this  Act, 
not  contiguous  to  his  first  entry,  which  shall  not  with  the  original  entry 
exceed  three  hundred  and  twenty  acres :  Provided,  That  the  land  originally 
entered  and  that  covered  by  the  additional  entry  shall  first  have  been  desig- 
nated as  subject  to  this  Act  as  provided  by  section  one  thereof:  Provided 
further.  That  in  no  case  shall  patent  issue  for  the  land  covered  by  such 
additional  entry  until  the  i>erson  making  same  shall  have  actually  and  in 
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conformity  with  the  homestead  laws  resided  upon  and  cultivated  the  lards 
so  additionally  entered,  and  otherwise  complied  with  such  laws,  except 
that  where  the  land  embraced  in  the  additional  entry  is  located  not  exceed- 
ing twenty  miles  from  the  land  embraced  in  the  original  entry  no  residence 
shall  be  required  on  such  additional  entry  if  the  entryman  is  residing  on 
his  former  entry:  And  provided  further ^  That  this  section  shall  not  be 
construed  as  affecting  any  rights  as  to  location  of  soldiers'  additional  home- 
steads under  section  twenty-three  hundred  and  six  of  the  Revised  Statutes." 
[39  Stat.  L.  344.] 

For  the  Act  of  Feb.  19,  1909,  cfa.  160,  amended  by  this  Act,  see  1909  Supp.  Fed. 
Stat.  Ann.  660;  8  Fed.  Stat.  Ann.    (2d  ed.)    613. 

For  R,  S.  sec.  2306,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  324;  8  Fed.  Stat 
Ann.   (2d  ed.)   688. 


An  Act  Providing  for  the  dutcovery,  development,  and  protection  of 
streams,  springs,  and  water  holes  in  the  desert  and  arid  public  lands 
of  the  United  States,  for  rendering  the  same  more  readily  accessible, 
and  for  the  establishment  of  and  maintenance  of  signboards  and 
monuments  locating  the  same. 

[Act  of  Aug,  21,  1916,  ch.  360,  39  Stat.  L.  518.] 

[Seo.  1.]  [Arid  public  lands  —  discovery,  etc.,  of  water — monuments 
and  signboards.]  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby, 
authorized  and  empowered,  in  his  discretion  in  so  far  as  the  authorization 
made  herein  will  permit,  to  discover,  develop,  protect,  and  render  more 
accessible  for  the  benefit  of  the  general  public,  springs,  streams,  and  water 
holes  on  arid  public  lands  of  the  United  States;  and  in  connection  there- 
with to  erect  and  maintain  suitable  and  durable  monuments  and  signboards 
at  proper  places  and  intervals  along  and  near  the  accustomed  lines  of 
travel  and  over  the  general  area  of  said  desert  lands,  containing  informa- 
tion and  directions  as  to  the  location  and  nature  of  said  springs,  streams, 
and  water  holes,  to  the  end  that  the  same  may  be  more  readily  traced  and 
found  by  persons  in  search  or  need  thereof ;  also  to  provide  convenient  and 
ready  means,  apparatus,  and  appliances  by  which  water  may  be  brought 
to  the  earth's  surface  at  said  water  holes  for  the  use  of  such  persons;  also 
to  prepare  and  distribute  suitable  maps,  reports,  and  general  information 
relating  to  said  springs,  streams,  and  water  holes,  and  their  specific  location 
with  reference  to  lines  of  travel    [39  Stat.  L.  518.] 

Sec.  2.  [Appropriation.]  That  to  carry  out  the  purposes  of  this  Act  the 
expenditure  of  $10,000,  or  so  mi;ch  thereof  as  may  be  necessary,  is  hereby 
authorized.     [39  Stat.  L.  518.] 

Seo.  3.  [Wilful  injury,  etc.,  of  monuments  —  impairment  of  water 
supply  —  penalty.]  That  whoever  shall  wilfully  or  maliciously  injui^e, 
destroy,  deface,  or  remove  any  of  said  monuments  or  signposts,  or  shall 
wilfully  or  maliciously  fill  up,  render  foul,  or  in  anywise  destroy  or  impair 
the  utility  of  said  springs,  streams,  or  water  holes,  or  shall  wilfully  or 
maliciously  interfere  with  said  monuments,  signposts,  streams,  springs,  or 
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water  holes,  or  the  purposes  for  which  they  are  maintained  and  yiBeA^  shall 
be  fined  not  more  than  $1,000  or  imprisoned  not  more  than  three  years,  or 
both     [39  Stat.  L.  518.] 

Sec.  4.  [Bnles  and  regulations.]  That  the  Secretary  of  the  Interior  is 
hereby  authorized  to  perform  any  and  all  acts  and  make  such  roles  and 
regulations  as  may  be  necessary  for  the  purpose  of  carrying  the  provisions 
of  tliis  Act  into  full  force  and  effect.    [39  Stat.  L.  518.] 


An  Act  To  open  abandoned  military  reservations  in  the  State  of  Nevada 
to  homestead  entry  and  desert-land  entry,  and  to  unend  an  Aot 
entitled  "An  Act  to  open  abandoned  military  reservations  in  the 
State  of  Nevada  to  homestead  entry, ' '  approved  October  first,  eigh- 
teen hundred  and  ninety. 

[Act  of  Aug.  21,  1916,  ch.  361,  39  Stat.  L.  518.] 

[Abandoned  military  reservations  in  Nevada  —  disposition  under 
homestead,  etc.,  laws.]  That  all  the  agricultural  lands  embraced  within 
the  military  reservations  in  the  State  of  Nevada  which  have  been  placed 
under  the  control  of  the  Secretary  of  the  Interior  for  disposition  be  dis- 
posed of  under  the  homestead  and  desert-land  laws,  and  not  otherwise: 
Provided,  That  this  Act  is  intended  to  make  applicable  to  the  desert-land 
laws  only  such  lands  as  were  included  under  the  Act  of  March  third,  eigh- 
teen hundred  and  seventy-seven,  providing  for  the  disposition  of  public 
lands  under  the  desert-land  laws.    [39  Stat.  L.  516.] 

For  the  Aot  of  Oct.  1,  1890,  ch.  1239,  mentioned  in' the  title  of  this  Act,  see  6  Fed. 
But.  Ann.  427;  8  Fed.  Stat.  Ann.   (2d  ed.)   83a. 

For  the  Act  of  March  3,  1877,  ch.  107,  mentioned  in  the  text  ot  this  Aot,  Me  0  Fed. 
But  Ann.  302;  8  Fed.  Stat.  Ann.  (2d  ed.)  692. 


Joint  Resolution  Extending  the  provisions  of  the  Act  approved  Juna 

sixteenth,  eighteen  hundred  and  ninety-eight. 

[Res.  of  Aug.  29,  1916,  ch.  420,  39  Stat.  L.  671.]  • 

[Homestead  itettlers — service  in  army,  etc. —  effect  on  residence.] 
That  the  provisions  of  the  Act  approved  June  sixteenth,  eighteen  hundred 
and  ninety-eight,  chapter  four  hundred  and  fifty-eight  (Thirtieth  Statutes 
at  Large,  page  four  hundred  and  seventy-three),  shall  be  applicable  in  all 
cases  of  mDitary  service  rendered  in  connection  with  operations  in  Mexico, 
or  along  the  borders  thereof,  or  in  mobilization  camps  elsewhere,  whether 
such  service  be  in  the  military  or  naval  organization  of  the  United  States 
or  the  National  Guard  of  the  several  States  now  or  hereafter  in  the  service 
of  the  United  States.     [39  Stat.  L.  671.] 

For  the  Act  of  June  16,  1898,  ch.  45^,  see  6  Fed.  Stat.  Ann.  824:  8  Fed.  St«t.  Avw 
(Jd  ed.)  608.  .       ' 

23 


706  FED.  STAT.  ANN.— 1918  SUPP. 

m 

An  Act  To  amend  sections  five  and  six  of  an  Act  entitled  "An  Act  to 
authorize  the  drainage  of  certain  lands  in  the  State  of  Kinnesota^" 
approved  May  twentieth,  nineteen  hnndred  and  eight. 

[Act  of  Sept  5, 1916,  ch.  437,  39  atai.  L.  722.] 

:  [Pnblic  lands  in  Minnesota — drainage  —  patents   to  purchasers— 
time  —  delay    in     payments  —  subrogation — former    Act    amended.] 

That  section  five  of  the  Act  entitled  *  *  An  Act  to  qrUthorizc  the  draina:j:c  of 
certain  lands  in  the  State  of  Minnesota/'  approved  May  twentieth,  nineteen 
hundred  and  eight,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows : 

"  Seo.  5.  That  at  any  time  after  any  sale  of  unentered  lands  has  been 
made  in  the  manner  and  for  the  purposes  mentioned  in  this  Act  patent 
shall  issue  to  the  purchaser  thereof 'upon  payment  to  the  receiver  of  the 
minimum  price  of  $1.25  per  acre,  or  such  other  price  as  may  have  been  fixed 
by  law  for  such  lands,  together  with  the  usual  fees  and  commissions  charged 
in  entry  of  like  lands  under  the  homestead  laws.  But  purchasers  at  a  sale 
of  unentered  lands  shall  have  the  qualification  of  homestead  entrymen,  and 
not  more  than  one  hundred  and  sixty  acres  of  such  lands  shall  be  sold  to  any 
one  purchaser  under  the  provisions  of  this  Act.  This  limitation  shall  not 
apply  to  sales  to  the  State,  but  shall  apply  to  purchases  from  the  State  of 
unentered  land  bid  in  for  the  State.  Any  part  of  the  purchase  money  aris- 
ing from  the  sale  of  any  lands  in  the  manner  and  for  the  purposes  pro- 
vided in  this  Act  which  shall  be  in  excess  of  the  drainage  charges  then 
delinquent  shall  be  paid  to  and  used  by  the  county  in  which  such  land 
is  located  for  the  purpose  of  maintenance,  improving,  and  extending  such 
drainage  works  within  the  area  benefited  by  the  drainage  project  in 
which  such  land  shall  have  been  assessed  for  such  drainage  charge." 

That  section  six  of  said  Act  be,  and  the  same  is  hereby,  amended  so  as  to 
read  as  follows: 

•  **  Sec.  6.  That  any  entered  lands  sold  in  the  manner  and  for  the  purposes 
mentioned  in  this  Act  may  be  patented  to  the  purchaser  thereof  at  any  time 
after  the  expiration  of  the  period  of  redemption  provided  for  in  the  drain- 
age laws  under  which  it  may  be  sold  (there  having  been  no  redemption) 
upon  the  payment  to  the  receiver  of  the  fees  and  commissions  and  the  price 
mentioned  in  the  preceding  section,  or  so  much  thereof  as  has  not  already 
been  paid  by  the  entryman ;  and  if  the  sum  received  at  any  such  sale  shall 
be  in  excess  of  the  payments  herein  required  and  of  the  drainage  assess- 
ments and  costs  of  the  sale,  such  excess  shall  be  paid  to  the  proper  county 
officer  for  the  benefit  of  and  payment  to  flie  entryman.  That  unless  the 
purchasers  of  unentered  lands  shall,  within  ninety  days  after  the  sale  pro- 
vided for  in  section  three,  pay  to  the  proper  receiver  tiie  fees,  commissions, 
and  purchase  price  to  which  the  United  States  may  be  entitled,  as  provided 
in  section  five,  and  unless  the  purchasers  of  entered  lands  shall,  within 
ninety  days  after  the  right  of  redemption  has  expired,  make  like  payments, 
as  provided  for  in  this  section,  any  person  having  the  qualifications  of  a 
homestead  entrynian  may  pay  to  the  proper  receiver  for  not  more  than  one 
hundred  and  sixty  acres  of  land  for  which  such  payment  has  not  been 
made :  First,  the  unpaid  fees,  commissions,  and  purchase  price  to  which 
the  United  States  may  then  be  entitled ;  and  second,  the  sum  due  at  the  sale 
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for  drainage  charges ;  and,  in  addition  thereto,  if  bid  in  by  the  State,  inter- 
est on  the  amount  bid  by  the  State  at  the  rate  of  seven  per  centum  per 
amittm  from  the  date  of  such  sale,  and  thereupon  the  person  making  such 
payment  shall  become  subrogated  to  the  right  of  such  purchaser  to  receive 
8  patent  for  said  land.  When  any  payment  is  made  to  effect  such  subroga- 
tion the  receiver  shall  transmit  to  the  treasurer  of  the  county  where  the 
land  is  situated  the  amount  paid  for  drainage  charges,  together  with  the 
interest  paid  thereon."    [39  Stat.  L.  722.] 

For  the  Act  of  May  20,  1908,  oh.  ISl,  amended  by  this  Aet,  tee  1909  Supp.  Fed. 
Stat  Aim.  651j  S  Fed.  Stat  Ann.  (2d  ed.)  729. 


An  Act  To  amend  an  Act  entitled  ''An  Aot  to  provide  for  aa  enlarged 
homestead,'*  approved  June  seventeenth  nineteen  hundred  and  ten. 

[Act  of  Sept.  5, 1916,  c^  440,  39  Siat.  L.  724.] 

.  [Enlarged  homeeteads  in  Idaho  —  former  Act  amended.]  That  the  Act 
entitled  ''An  Act  to  provide  for  an  enlarged  homestead/'  approved  June 
seventeenth,  nineteen  hundred  and  ten,  be  amended  by  adding  thereto  an. 
additional  section  to  be  known  as  section  seven : 

"  SsG.  7.  That  any  person  who  has  made  or  shall  make  homestead  entry 
of  less  than  three  hundred  and  twenty  acres  of  lands  of  the  character  herein 
described,  and  who  shall  have  submitted  final  proof  thereon,  shall  have  the 
right  to  enter  public  lands  subject  to  the  provisions  of  this  Act,  not  contig- 
nous  to  his  first  entry,  which  shall  not  with  the  original  entry  exoeed  three 
hmidred  and  twenty  acres :  Provided,  That  the  land  originally  entered  and 
that  covered  by  the  additional  entry  shall  first  have  been  designated  as  sub- 
ject to  this  Act  or  the  Act  of  February  nineteenth,  nineteen  hundred  and 
nine  (Thirty-fifth  Statutes,  page  six  hundred  and  thirty-nine),  as  provided 
by  sections  one  of  said  Acts :  Provided  further,  That  in  no  case  shall  patent 
iasae  for  the  land  covered  by  such  additional  entry  until  the  person  making 
same  shall  have  actually  and  in  conformity  with  the  homestead  laws  resided 
upon  and  cultivated  the  lands  so  additionally  entered,  and  otherwise  com- 
plied with  such  laws,  except  that  where  the  land  embraced  in  the  additional 
entry  is  located  not  exceeding  twenty  miles  from  the  land  embraced  in  the 
original  entry  no  residence  shall  be  required  on  such  additional  entry  if  the 
entryman  is  residing  on  his  former  entry :  And  provided  further,  That  this 
flection  shall  not  be  construed  as  affecting  any  rights  as  to  location  of  sol- 
diers' additional  homesteads  under  section  twenty-three  hundred  and  six 
of  the  Bevised  Statutes.''    [39  Stat.  L.  724.] 

Fior  the  Act  of  June  IT,  1910,  ch.  298,  amended  by  this  Act,  see  1912  Supp.  Fed. 
Stat  Aan.  815;  8  Fed.  Stat.  Ann.  (2d  ed.)  616. 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  mentioned  in  the  text,  aee  1909  Supp.  Fed 
Stat.  Ann.  560;  8  Fed.  Stat.  Ann.   (2d  ed.)   613. 

For  R.  S.  eec.  2306,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  824:  8  Fed.  Stat 
Ann.  (2d  ed.)  688. 


708  FED.  STAT,  ANN.— 1918  SUPP. 

An  Act  To  provide  for  stock-rauing  homesteads,  and  for  other  purposes. 

[Act  of  Dec.  29, 1916,  cfc.  9,  39  Stat.  L.  862.] 

[Seo.  1.]  [Stock-raising  homesteads  —  entry  —  unappropriated  nnre- 
served  public  land.]  That  from  and  after  the  passage  of  this  Act  it  shall 
be  lawful  for  any  person  qualified  to  make  entry  under  the  homestead 
laws  of  the  United  States  to  make  a  stock-raising  homestead 
entry  for  not  exceeding  six  hundred  and  forty  acres  of  unappropriated 
unreserved  public  land  in  reasonably  compact  form:  Provided,  however. 
That  the  land  so  entered  shall  theretofore  have  been  designated  by  the 
Secretary  of  the  Interior  as  **  stock-raising  lands."    [39  Stat,  L.  862,] 


Sec.  2.  [Designation  of  stock-raising  lands — applieation  —  dispo- 
sition.] That  the  Secretary  of  the  Interior  is  hereby  authorized,  on  apjili- 
oation  or  otherwise,  to  designate  as  stock-raising  lands  subject  to  entry 
under  this  Act  lands  the  surface  of  which  is,  in  his  opinion,  chiefly  valu- 
able for  grazing  and  raising  forage  crops,  do  not  contain  merchantable 
timber,  are  not  susceptible  of  irrigation  from  any  known  source  of  water 
supply,  and  are  of  such  character  that  six  hundred  and  forty  acres  are 
reasonably  required  for  the  support  of  a  family :  Provided,  That  where  any 
person  qualified  to  make  original  or  additional  entry  under  the  provisions 
of  this  Act  shall  make  application  to  enter  any  unappropriated  public  land 
which  has  not  been  designated  as  subject  to  entry  (provided  said  applica- 
tion is  accompanied  and  supported  by  properly  corroborated  affidavit  of  the 
applicant,  in  duplicate,  showing  prima  facie  that  the  land  applied  for  is  of 
the  character  contemplated  by  this  Act),  such  application,  together  with 
the  regular  fees  and  t^ommissions,  shall  be  received  by  the  register  and 
receiver  of  the  land  district  in  which  said  land  is  located  and  suspended 
until  it  shall  have  been  determined  by  the  Secretary  of  the  Interior  whether 
said  land  is  actually  of  that  character.  That  during  such  suspension  tiie 
land  described  in  the  application  shall  not  be  disposed  of;  and  if  the  said 
land  shall  be  designated  under  this  Act,  then  such  application  shall  be 
allowed ;  otherwise  it  shall  be  rejected,  subject  to  appeal ;  but  no  right  to 
occupy  such  lands  shall  be  acquired  by  reason  of  said  application  until  said 
lands  have  been  designated  as  stock-raising  lands.    [39  Stat.  L.  862.] 

Sec.  3.  [Entry  —  who  may  make  —  amount  of  land  —  location  ^ 
additional  entry  —  improvements.]  That  any  qualified  homestead  entry- 
man  may  make  entry  under  the  homestead  laws  of  lands  so  dedgnated  by 
the  Secretary  of  the  Interior,  according  to  legal  subdivisions,  in  areas  not 
exceeding  six  hundred  and  forty  acres  and  \n  compact  form  so  far  as  may 
be  subject  to  the  provisions  of  this  Act,  and  secure  title  thereto  by  com- 
pliance with  the  terms  of  the  homestead  laws:  Provided,  That  a  former 
homestead  entry  of  land  of  the  character  described  in  section  two  hereof 
shall  not  be  a  bar  to  the  entry  of  a  tract  within  a  radius  of  twenty  miles 
from  such  former  entry  under  the  provisions  of  this  Act,  subject  to  the 
requirements  of  law  as  to  residence  and  improvements,  which,  together 
with  the  former  entry,  shall  not  exceed  six  hundred  and  forty  acres :  Pro- 
vided further,  That  the  entryman  shall  be  required  to  enter  all  contiguoos 
areas  of  the  character  herein  described  open  to  entry  prior  to  the  entry  of 


PUBLIC  LANDS  709 

any  noncontigaons  land :  Provided  further,  That  instead  of  enltivation  as 
required  by  the  homestead  laws  the  entryman  shall  be  required  to  make 
permanent  improvements  upon  the  land  entered  before  final  proof  is  sub- 
mitted tending  to  increase  the  value  of  the  same  for  stock-raising  purposes, 
of  the  value  of  not  less  than  $1.25  per  acre,  and  at  least  one-half  of  such 
improvements  shall  be  placed  upon  the  land  within  three  years  after  the 
date  of  entry  thereof.    [39  Stat  L.  863.] 

Sbo.  4.  [Additional  entry  —  contigoous  land  —  amouBt  of  land  — 
reiidence  —  improvemeiLts.]  That  any  homestead  entryman  of  lauds  of 
the  character  herein  described,  who  has  not  submitted  final  proof  upon  his 
existing  entry  shall  have  the  right  to  enter,  subject  to  the  provisions  of  this 
Act,  such  amount  of  contiguous  lands  designated  for  entry  under  the  pro- 
visions of  this  Act  as  shall  not,  together  with  the  amount  embraced  in  his 
original  entry,,  exceed  six  hundred  and  forty  acres,  and  residence  upon  the 
original  entry  shall  be  credited  ^on  both  entries,  but  improvements  must  be 
made  on  the  additional  entry  equal  to  $1.25  for  each  acre  thereof.  [39 
sua.  If.  863.] 

Sec.  5.  [Additional  entry  —  contiguous  land  —  amount  of  land  — 
proof.]  That  persons  who  have  submitted  final  proof  upon,  or  received 
patent  for,  lands  of  the  character  herein  described  under  the  homestead 
laws,  and  who  own  and  reside  upon  the  land  so  acquired,  may,  subject  to  the 
provisions  of  this  Act,  make  additional  entry  for  and  obtain  patent  to  con- 
tiguous lands  designated  for  entry  under  the  provisions  of  this  Act,  which, 
together  with  the  ar^  theretofore  acquired  under  the  homestead  law,  shall 
not  exceed  six  hundred  and  forty  acres,  on  proof  of  the  expenditure  reqiiii^ed 
by  this  Act  on  account  of  permanent  improvements  upon  the  additional 
entry.    [39  Stat.  L.  863.] 

Sec.  6.  [Original  entry  —  relinquishment  of  lands  under  —  new  entry 
in  lieu.]  That  any  person  who  is  the  head  of  a  family,  or  who  has  arrived 
at  the  age  of  twenty-one  years  and  is  a  citizen  of  the  United  States,  who  has 
entered  or  acqxdred  under  the  homestead  laws,  prior  to  the  passage  of  this 
Act,  lands  of  the  character  described  in  this  Act,  the  area  of  which  is  less 
than  six  hundred  and  forty  acres,  and  who  is  unable  to  exercise  the  right 
of  additional  entry  herein  conferred  because  no  lands  subject  to  entry 
under  this  Act  adjoin  the  tract  so  entered  or  acquired  or  lie  within  the 
twenty  mile  limit  provided  for  in  this  Act,  may,  upon  submitting  proof  that 
he  resides  upon  and  has  not  sold  the  land  so  entered  or  acquired  and  against 
which  land  there  are  no  encumbrances,  relinquish  or  reconvey  to  the 
United  States  the  land  so  occupied,  entered,  or  acquired,  and  in  lieu 
thereof,  within  the  same  land-office  district,  may  enter  and  acquire  title  to 
six  hundred  and  forty  acres  of  the  land  subject  to  entry  under  this  Act, 
but  must  show  compliance  with  all  the  provisions  of  this  Act  respecting 
the  new  entry  and  with  all  the  provisions  of  existing  homestead  laws  except 
as  modified  herein.    [39  Stat.  L.  863.] 

Sbo.  7.  [Homestead  laws  —  commutation  provisions.]  That  the  commu- 
tation provisions  of  the  homestead  laws  shall  not  apply  to  any  entries  made 
imder  this  Act.    [39  Stat.  L.  864.] 
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Sec.  8.  [Addltloiial  antry  —  right  when  esercised  —  conflicting  claims 
—  equitable  division.]  That  any  homestead  entryman  or  patentees  who 
shall  be  entitled  to  additional  entry  under  this  Act  shall  have,  for  ninety 
days  after  the  designation  of  lands  subject  to  entry  under  the  provisions 
of  this  Act  and  contiguous  to  those  entered  or  owned  and  occupied  by  him, 
the  preferential  right  to  make  additional  entry  as  provided  in  this  Act: 
Provided,  That  where  such  lands  contiguous  to  the  lands  of  two  or  more 
entrymen  or  patentees  entitled  to  additional  entries  under  this  section  are 
not  sufficient  in  area  to  enable  such  entrymen  to  secure  by  additional  entry 
the  maximum  amounts  to  which  they  are  entitled,  the  Secretary  of  the 
Interior  is  authorized  to  make  an  equitable  division  of  the  lands  among  the 
several  entr3rmen  or  patentees,  applying  to  exercise  preferential  rights,  such 
division  to  be  in  tracts  of  not  less  than  forty  acres,  or  other  legal  sub- 
division, and  so  made  as  to  equalize  as  nearly  as  possible  the  area  which 
such  entrymen  and  patentees  will  acquire  by  adding  the  tracts  embraced  in 
additional  entries  to  the  lands  originally  held  or  owned  by  them :  Provided 
farther.  That  where  but  one  such  tract  of  vacant  land  may  adjoin  the  lands 
of  two  or  more  entrymen  or  patentees  entitled  to  exercise  preferential  right 
hereunder,  the  tract  in  question  may  be  entered  by  the  person  who  first 
submits  to  the  local  land  office  his  application  to  exercise  said  preferential 
right.  [39  8*at  L.  864.] 

Seo.  9.  [Ooal  and  other  mineral  deposits  —  reservation  —  mining  — 
damages.]  That  all  entries  made  and  patents  issued  under  the  provisions 
of  this  Act  shall  be  subject  to  and  contain  a  reservation  to  the  United  States 
of  all  the  coal  and  other  minerals  in  the  lands  so  entered  and  patented, 
together  with  the  right  to  prospect  for,  mine,  and  remove  the  same.  The 
coal  and  other  mineral  deposits  in  such  lands  shall  be  subject  to  disposal 
by  the  United  States  in  accordance  with  the  provisions  of  the  coal  and 
mineral  land  laws  in  force  at  the  time  of  such  disposal.  Any  person  quali- 
fied to  locate  and  enter  the  coal  or  other  mineral  deposits,  or  having  the 
right  to  mine  and  remove  the  same  under  the  laws  of  the  United  States, 
shall  have  the  right  at  all  times  to  enter  upon  the  lands  entered  or  patented, 
as  provided  by  this  Act,  for  the  purpose  of  prospecting  for  coal  or  other 
mineral  therein,  provided  he  shall  not  injure,  damage,  or  destroy  the  per- 
manent improvements  of  the  entryman  or  patentee,  and  shall  be  liable  to 
and  shall  compensate  the  entryman  or  patentee  for  all  damages  to  the  crops 
on  such  lands  by  reason  of  such  prospecting.  Any  person  who  has  acquired 
from  the  United  States  the  coal  or  other  mineral  deposits  in  any  such  land, 
or  the  right  to  mine  and  remove  the  same,  may  reenter  and  occupy  so  much 
of  the  surface  thereof  as  may  be  required  for  all  purposes  reasonably 
incident  to  the  mining  or  removal  of  the  coal  or  other  minerals,  first,  upon 
securing  the  written  consent  or  waiver  of  the  homestead  entryman  or 
patentee ;  second,  upon  pa3anent  of  the  damages  to  crops  or  other  tangible 
improvements  to  the  owner  thereof,  where  agreement  may  be  had  as  to  the 
amount  thereof;  or,  third,  in  lieu  of  either  of  the  foregoing  provisions,  upon 
the  execution  of  a  good  and  sufficient  bond  or  undertaking  to  the  United 
States  for  the  use  and  benefit  of  the  entryman  or  owner  of  the  land,  to 
secure  the  payment  of  such  damages  to  the  crops  or  tangible  improvements 
of  the  entryman  or  owner,  as  may  be  determined  and  fixed  in  an  action 
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brought  upon  the  bond  or  xuidertaking  in  a  court  of  competent  jurisdic- 
tion against  the  principal  and  sureties  thereon,  such  bond  or  undertaking 
to  be  in  form  and  in  accordance  with  rules  and  regulations  prescribed  by 
the  Secretary  of  the  Interior  and  to  be  filed  with  and  approved  by  the 
register  and  receiver  of  the  local  land  office  of  the  district  wherein  the  land 
is  situate,  subject  to  appeal  to  the  Commissioner  of  the  General  Land  Office.: 
Provided,  That  all  patents  issued  for  the  coal  or  other  mineral  deposits 
herein  reserved  shall  contain  appropriate  notations  declaring  them  to  be 
subject  to  the  provisions  of  this  Act  with  reference  to  the  disposition,  occu- 
pancy, and  use*  of  the  land  as  permitted  to  an  entryman  under  this  Act. 
[39  Stat.  L.  864.] 

Sec.  10.  [Water-holes — reservation  —  access.]  That  lands  containing 
water-holes  or  other  bodies  of  water  needed  or  used  by  the  public  for  water- 
ing purposes  shall  not  be  designated  under  this  Act  but  may  be  reserved 
under  the  provisions  of  the  Act  of  June  twenty-fifth,  nineteen  hundred 
and  ten,  and  such  lands  heretofore  or  hereafter  reserved  shall,  while  so 
reserved,  be  kept  and  held  open  to  the  public  use  for  such  purposes  under 
such  general  rules  and  regulations  as  the  Secretary  of  the  Interior  may 
prescribe :  Provided,  That  the  Secretary  may,  in  his  discretion,  also  with- 
draw from  entry  lands  necessary  to  insure  access  by  the  public  to  watering 
places  reserved  hereunder  and  needed  for  use  in  the  movement  of  stock  to 
summer  and  winter  ranges  or  to  shipping  points,  and  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  for  the  proper  administration 
and  use  of  such  lands :  Provided  further,  That  such  driveways  shall  not  be 
of  greater  number  or  width  than  shall  be  clearly  necessary  for  the  purpose 
proposed  and  in  no  event  shall  be  more  than  one  mile  in  width  for  a  drive- 
way less  than  twenty  miles  in  length,  not  more  than  two  miles  in  width 
for  driveways  over  twenty  and  not  more  than  thirty-five  miles  in  length 
and  not  over  five  miles  in  width  for  driveways  over  thirty-five  miles  in 
length:  Provided  furtJier,  That  all  stock  so  transported  over  such  drive- 
ways shall  be  moved  an  average  of  not  less  than  three  miles  per  day  for 
sheep  and  goats  and  an  average  of  not  less  than  six  miles  per  day  for  cattle 
and  horses.     [39  Stat.  L,  865.] 

For  the  Act  of  June  25,  1910,  ch.  421,  mentioned  in  this  section,  eee  1912  Suppw 
Fed.  Stat.  Ann.  321;  8  Fed.  Stat.  Ann.   (2d  ed.)   Q57. 

Sbg.  11.  [Boles  and  regulations  —  authorisation.]  That  the  Secretary  of 
the  Interior  is  hereby  authorized  to  make  all  necessary  rules  and  regulations 
in  harmony  with  the  provisions  and  purposes  of  this  Act  for  the  purpose 
of  carrying  the  same  into  eflfect.    [39  Stat.  L.  865.] 


An  Aet  To  aUow  additional  entries  under  the  enlarged  homestead  Act. 

[Act  of  Feb.  20, 1917,  ch.  98,  39  Stat.  L.  925.] 

[Enlarged  homestead  —  additional  entries.]  That  any  person  otherwise 
qualified  who  has  obtained  title  under  the  homestead  laws  to  less  than  one- 
quarter  section  of  land  may  make  entry  and  obtain  title  under  the  pro- 
visions of  the  Act  entitled  **An  Act  to  provide  for  enlarged  homesteads," 
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approved  February  nineteenth,  nineteen  hundred  and  nine,  and  an  Act  of 
June  seventeenth,  nineteen  hundred  and  ten,  entitled  **An  Act  to  provide 
for  an  enlarged  homestead, ' '  for  such  an  area  of  public  land  as  will,  whet 
one-half  of  such  area  is  added  to  the  area  of  the  lands  to  which  he  has 
already  obtained  title,  not  exceed  one-quarter  section:  Provided,  That 
this  Act  shall  not  be  construed  to  apply  to  soldiers'  additional  homertead 
entries  made  under  section  twenty-three  hundred  atd  six,  United  States 
Revised  Statutes,  or  Acts  amendatory  thereof  or  suppleiAental  thereto. 
[39  Stat.  L.  925.] 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  mentioned  in  this  Act,  see  1909  Supp.  Fed. 
Stat.  Ann.  560;  8  Fed.  Stat.  Ann.  (2d  ed.)  613. 

For  the  Act  of  June  17,  1910,  ch.  298,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  316;  8  Fed.  Stat.  Ann.   (2d  ed.)   616. 

For  R.  S.  sec  2306,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann.  324;  8  Fed.  Stat. 
Ann.  (2d  ed.)  688. 


▲n  Act  To  restore  homestead  rights  in  certain  casei. 

[Act  of  Feb.  20,  1917,  ch.  101,  39  Stat.  L.  926.] 

[Homestead  —  restoration  of  rights.]  That  from  and  after  the  passage 
of  this  Act  any  person  who  has  heretofore  entered  under  the  homestead 
laws,  and  paid  a  price  equivalent  to  or  greater  than  $4  per  acre,  lands 
embraced  in  a  ceded  Indian  reservation,  shall,  upon  proof  of  such  fact,  if 
otherwise  qualified,  be  entitled  to  the  benefits  of  the  homestead  law  as 
though  such  former  entry  had  not  been  made:  Provided,  That  the  pro- 
visions of  this  Act  shall  not  apply  to  any  person  who  has  failed  to  pay  the 
full  price  for  his  former  entry,  or  whose  former  entry  was  canceled  for 
fraud.    [39  Stat.  L.  926.] 


An  Act  To  punish  persons  who  make  false  representations  to  settlers  and 
others  pertaining  to  the  public  lands  of  the  United  States. 

[Act  of  Feb.  23,  1917,  ch.  115,  39  Stat.  L.  936.] 

[False  representations  made  to  settlers  and  others — punishment] 

That  any  person  who,  for  a  reward  paid  or  promised  to  him  in  that  behalf, 
flhall  undertake  to  locate  for  an  intending  purchaser,  settler,  or  entryman 
any  public  lands  of  the  United  States  subject  to  disposition  under  the 
public-land  laws,  and  who  shall  willfully  and  falsely  represent  to  such 
intending  purchaser,  settler,  or  entryman  that  any  tract  of  land  shown  to 
him  is  public  land  of  the  United  States  subject  to  sale,  settlement,  or  entry, 
or  that  it  is  of  a  particular  surveyed  description,  with  intent  to  deceive 
the  person  to  whom  such  representation  is  made,  or  who,  in  reckless  disre- 
gard of  the  truth,  shall  falsely  represent  to  any  such  person  that  any  tract 
of  land  shown  to  him  is  public  land  of  the  United  States  subject  to  sale, 
settlement,  or  entry,  or  that  it  is  of  a  particular  surveyed  description, 
thereby  deceiving  the  person  to  whom  such  representation  is  made,  ahall  be 
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deemed  guilty  of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  not 
exceeding  $300  or  by  imprisonment  for  a  term  not  exceeding  one  year,  or 
by  both  such  fine  and  imprisonment.     [39  8t(U,  L.  936.] 


An  Act  Relating  to  desert-land  entries. 

[Act  of  Feb.  37,  1917,  ch.  134,  39  Stat.  L.  946.] 

[Enlarged  homestead  entry  —  desert-land  entry.]  That  the  right  to 
make  a  desert-land  entry  shall  not  be  denied  to  any  applicant  therefor  who 
has  already  made  an  enlarged  homestead  entry  of  three  hundred  and 
twenty  acres :  Provided,  That  said  applicant  is  a  duly  qualified  entryman 
and  the  whole  area  to  be  acquired  as  an  enlarged  homestead  entry  and 
under  the  provisions  of  this  Act  does  not  exceed  four  hundred  and  eighty 
acres.    [39  aiat.L.946.] 


An  Aet  To  amend  the  irrigation  Act  of  March  third,  eighteen  hundred  and 
ninety-one  (Twenty-sixth  Statutee,  page  one  thousand  and  nine^- 
flre),  section  eighteen,  and  to  amend  section  two  of  the  Act  of  May 
elevi^nth,  eighteen  hundred  and  nine^-eight  (Thirtieth  Statutes,  page 
frar  hundred  and  four). 

[Act  of  March  4, 1917,  ck.  184,  39  Stai.  L.  1197.] 

[Sso.  1.]  [Bights  of  way  —  grant  for  irrigation  or  drainage  —  former 
Act  amended.]  That  section  eighteen  of  what  is  generally  known  as  the 
irrigation  Act  of  March  third,  eighteen  hundred  and  ninety-one  (Twenty- 
sixth  Statutes,  page  one  thousand  and  ninety-five),  be,  and  is  hereby, 
amended  so  as  to  read  as  follows : 

'  *  Sec.  18.  That  the  right  of  way  through  the  public  lands  and  reserva- 
tions of  the  United  States  is  hereby  granted  to  any  canal  or  ditch  company 
or  drainage  district  formed  for  the  purpose  of  irrigation  or  drainage  and 
duly  organized  under  the  laws  of  any  State  or  Territory,  and  which  shall 
have  filed  or  may  hereafter  file  with  the  Secretary  of  the  Interior  a  copy 
of  its  articles  of  incorporation  and  due  proofs  of  its  organization  under 
the  same,  to  the  extent  of  the  ground  occupied  by  the  water  of  the  reservoir 
and  of  the  canal  and  its  laterals,  and  fifty  feet  on  each  side  of  the  marginal 
limits  thereof;  also  the  right  to  take  from  the  public  lands  adjacent  to  the 
line  of  the  canal  or  ditch,  material,  earth,  and  stone  necessary  for  the  con- 
struetion  of  such  canal  or  ditch :  Provided,  That  no  such  right  of  way  shall 
be  so  located  as  to  interfere  with  the  proper  occupation  by  the  Government 
of  any  such  reservation,  and  all  maps  of  location  shall  be  subject  to  the 
approval  of  the  department  of  the  Government  having  jurisdiction  of  such 
reservation;  and  the  privilege  herein  granted  shall  not  be  construed  to 
interfere  with  the  control  of  water  for  irrigation  and  other  purposes  under 
authority  of  the  respective  States  or  Territories."    [39  Stat,  L.  1197.] 

For  the  Act  of  March  3,  1891,  ch.  561,  f  18,  amended  bT  this  section,  see  6  Fed.  Stat. 
Abb.  608;  8  Fed.  Stat.  Ann.  (2d  ed.)  803. 


714  FED.  STAT.  ANN.— 1918  SUPP. 

Sbo.  2.  [Bights  of  way  for  ditohes,  «tc.— use  for  what  purposes  — 
former  Aot  amended.]  That  section  two  of  the  Act  of  May  eleventh,  eigh- 
teen hundred  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred 
and  four),  be,  and  is  hereby,  amended  so  as  to  read  as  follows: 

"  Sec-  2.  That  rights  of  way  for  ditches,  canals,  or  reservoirs,  heretofore 
or  hereafter  approved  under  the  provisions  of  sections  eighteen,  nineteen, 
twenty,  and  twenty-one  of  the  Act  entitled  'An  Act  to  repeal  timber-cul- 
ture laws,  and  for  other  purposes,'  approved  March  third,  eighteen  hun- 
dred and  ninety-one,  may  be  used  for  purposes  of  a  public  nature;  and 
said  rights  of  way  may  be  used  for  purposes  of  water  transportation,  for 
domestic  purposes,  or  for  the  development  of  power,  as  subsidiary  to  the 
main  purpose  of  irrigation  or  drainage."    [39  Stat.  L,  1197.] 

For  the  Act  of  May  11,  1S98,  ch.  2»2,  I  2,  amended  by  this  section,  eee  6  Fed.  Stat 
Ann.  512;  8  Fed.  Stat.  Ann.  (2d  led.)  810. 

For  the  Act  of  March  3,  1891,  ch.  661,  li  18,  19,  20,  mentioned  in  this  section,  see 
%  Fed.  Stat.  Ann.  60a-510s  8  Fed.  Stat  Ann.  (2a  ed.)  803  et  seg. 


Asa  Act  For  the  relief  of  homestead  entrymen  or  settlers  who  enter  the 
military  or  naval  servioe  of  the  United  States  in  time  of  war. 

[Act  of  Jidy  28, 1917,  ch.  —,  —  8tai.  L.  — .] 

[Sbo.  1.]  [Homesteads  —  settlers  or  entrymen — military  or  naval 
servioe  —  eifect.]  That  any  settler  upon  the  public  lands  of  the  United 
States ;  or  any  ehtryman  whose  application  has  been  allowed ;  or  any  per- 
son who  has  made  application  for  public  lands  which  thereafter  may  be 
allowed  under  the  homestead  laws,  who,  after  such  settlement,  entry,  or 
application,  enlists  or  is  actually  engaged  in  the  military  or  naval  service 
of  the  United  States  as  a  private  soldier,  officer,  seaman,  marine,  national 
guardsman,  or  member  of  any  other  organization  for  offense  or  defense 
authorized  by  Congress  during  any  war  in  which  the  United  States  may  be 
engaged,  shall,  in  the  administration  of  the  homestead  laws,  have  his  serv- 
ices therein  construed  to  be  equivalent  to  all  intents  and  purx>oses  to  resi- 
dence and  cultivation  for  the  same  length  of  time  upon  the  tract  entered 
or  settled  upon ;  and  hereafter  no  contest  shall  be  initiated  on  the  ground 
of  abandonment,  nor  allegation  of  abandonment  sustained  against  any  such 
settler,  entryman,  or  person  unless  it  shall  be  alleged  in  the  preliminary 
affidavit  or  affidavits  of  contest  and  proved  at  the  hearing  in  cases  herein- 
after initiated  that  the  alleged  absence  from  the  land  was  not  due  to  his 
employment  in  such  military  or  naval  service ;  that,  if  he  shall  be  discharged 
on  account  of  wounds  received  or  disability  incurred  in  the  line  of  duty, 
then  the  term  of  his  enlistment  shall  be  deducted  from  the  required  length 
of  residence,  without  reference  to  the  time  of  actual  service:  Pnmdtd, 
That  no  patent  shall  issue  to  any  homestead  settler  who  has  not  resided 
upon,  improved,  and  cultivated  his  homestead  for  a  period  of  at  least  one 
year.    [ —  Stat.  L.  — .] 

Sbo.  2.  [Death  of  settler  or  entryman  in  service.]  That  any  settler  upon 
the  public  lands  of  the  United  States ;  or  any  entryman  whose  application 
has  been  allowed;  or  any  person  who  has  made  application  for  public  lands 
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which  thereafter  toay  be  allowed  under  the  homestead  laws,  who  dies  while 
actually  engaged  in  the  military  or  naval  service  of  the  United  States  as  a 
private  soldier,  officer,  seaman,  marine,  national  guardsman,  or  member 
of  any  other  organization  for  offense  or  defense  authorized  by  Congress 
during  any  war  in  which  the  United  States  may  be  engaged,  then  his  widow, 
if  unmarried,. or  in  case  of  her  death  or  marriage,  his  minor  orphan  children, 
or  his  or  their  legal  representatiyesi  may  proceed  forthwith  to  make  final 
proof  upon  such  entry  or  application  thereafter  allowed,  and '  shall  be 
entitled  to  receive  Government  patent  for  such  land ;  and  that  the  death 
of  such  soldier  while  so  engaged  in  the  service  of  the  United  States  shall, 
in  the  administration  of  the  homestead  laws,  be  construed  to  be  equivalent 
to  a  performance  of  all  requirements  as  to  residence  and  cultivation  upon 
nieh  homestead.    [ —  Stat.  L,  — .] 


An  Act  For  the  protection  of  desert-land  entrymen  who  enter  the  military 
or  naval  service  of  the  United  States  in  time  of  war. 

[Act  of  Aug.  7,  1917,  ch,  —,  —  Stat.  L.  —.] 

[Desert-land  entrjrmen  —  military  or  naval  service — effect.]  That  no 
desert-land  entry  made  or  held  under  the  provisions  of  the  Act  of  March 
third,  eighteen  hundred  and  seventy-seven,  as  amended  by  the  Act  of 
March  third,  eighteen  hundred  and  ninety-one,  by  an  officer  or  enlisted 
man  in  the  Army,  Navy,  Marine  Corps,  or  Organized  Militia  of  the  United 
States  shall  be  subject  to  contest  or  cancellation  for  failure  to  make  or 
expend  the  sum  of  $1  per  acre  per  year  in  improvements  upon  such  claim, 
or  to  effect  the  reclamation  thereof,  during  the  period  said  entryman  or 
his  successor  in  interest  is  engaged  in  the  military  service  of  the  United 
States  during  the  present  war  with  Germany,  and  until  six  months  there- 
after, and  the  time  within  which  such  entryman  or  claimant  is  required 
to  make  such  expenditures  and  effect  reclamation  of  the  land  shall  be, 
exclusive  of  the  time  of  his  actual  service  in  the  Army,  Navy,  Marine  Corps, 
or  Organized  Militia  of  the  United  States :  Provided,  That  said  desert-land 
entry  shall  have  been  made  by  the  said  officer  or  enlisted  man  prior  to  his 
enlistment :  Provided  further,  That  each  such  entryman  or  claimant  shall, 
within  six  months  after  the  pasvsage  of  this  Act,  or  within  six  months  after 
he  is  mustered  into  the  service,  file  in  the  local  land  office  of  the  district 
wherein  his  claim  is  situate  a  notice  of  his  muster  into  the  service  of  the 
United  States  and  of  his  desire  to  hold  said  desert  claim  under  this  Act : 
Provided  further,  That  the  term  ''  enlisted  man,"  as  used  in  this  section 
shall  include  any  person  selected  to  serve  in  the  military  forces  of  the 
United  States  as  provided  by  the  Act  entitled  **An  Act  authorizing  the 
President  to  increase  temporarily  the  Military  Establishment  of  the  United 
States,"  approved  May  eighteenth,  nineteen  hundred  and  seventeen. 
[-- Stat.  L. —.] 

For  the  Act  of  March  3,  1877,  ch.  107,  aa  amended  by  the  Act  of  March  8,  1891, 
dL  561,  mmitioned  in  the  text,  see  6  Fed.  Stat.  Ann.  392;  8  Fed.  Stat.  Ann.  (2d  ed.) 
692. 

The  Act  of  May  18,  1917,  oh.  ,  also  mentioned  in  the  teact,  ia  given  in  Wab 

I>RPASTlfENT  AND  MnJTABY  ESTABLISHMENT. 
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Sbg.  10.  [Enlarged  homesteads  —  lands  without  water  for  domestic 
uses  —  residence  —  cultivation  —  former  Act  amended.]  That  section 
six  of  the  Act  of  Congress  approved  June  seventeenth,  nineteen  hundred 
and  ten,  "An  Act  to  provide  for  an  enlarged  homestead/'  be,  and  the 
same  is  hereby,  amended  to  read  as  follows: 

* '  Sec.  6.  That  whenever  the  Secretary  of  the  Interior  shall  find  any  tracts 
of  land  in  the  State  of  Idaho,  subject  to  entry  under  this  Act,  do  not  have 
upon  them  such  a  sufficient  supply  of  water  suitable  for  domestic  purposes 
as  would  make  continuous  residence  upon  the  lands  pos^ble  he  may,  in  his 
discretion,  designate  such  tracts  of  land,  not  to  exceed  in  the  aggregate 
one  million  acres,  and  thereafter  they  shall  be  subject  to  entry  under  this 
Act  without  the  necessity  of  residence  upon  the  land  entered:  Providedj 
That  the  entryman  shall  in  good  faith  cultivate  not  less  than  one-sixteenth 
of  the  entire  area  of  the  entry  which  is  susceptible  of  cultivation  during 
the  first  year  of  the  entry,  not  less  than  one-eighth  during  the  second  year, 
and  not  less  than  one-fourth  during  the  third  year  of  the  entry  and  mitil 
final  proof:  Provided  further,  That  after  six  months  from  the  date  of 
entry  and  until  final  proof  the  entryman  shall  be  a  resident  of  the  State  of 
Idaho.''    [—Stat.L.—.] 

Th«  foregoing  section  10  is  a  part  of  an  Act  of  Aug.  10,  1917,  eh. ,  entitled  "An 

Act  To  provide  further  for  the  national  security  and  defense  by  stimulating  agricultare 
and  facilitating  the  distribution  of  agricultural  products."  Section  12  of  this  Act, 
given  in  Aosicultube,  ante,  p.  46,  contains  provisions  relating  to  the  expiration  of 
the  entire  Act  and  should  be  read  in  connection  with  this  section. 

For  the  Act  of  June  17«  1910,  ch.  298,  §  6,  amended  by  this  section,  see  1912  Supp. 
Fed.  Stat  Ann.  317;  8  Fed.  Stat  Ann.  (2d  ed.)  619. 


An  Aet  Providing  for  an  amendment  to  seotlon  twenty-two  hundred  and 
ninety-three  of  the  Bevised  Statutes,  allowing  homestead  and  other 
public  land  affidavits  to  be  taken  before  the  military  commander  of 
any  person  engaged  in  military  or  naval  service  of  the  United  State. 

[Aci  of  Oct  6, 1917,  ch.  — ,  —  Stat.  L.  — .] 

[Affidavits  —  before  whom  taken  —  persons  in  military  or  naval  serv- 
ice.] That  during  the  continuance  of  the  present  war  with  Qermany,  and 
until  his  discharge  from  service,  any  man  serving  in  the  armed  forces  of 
the  United  States,  who,  prior  to  the  beginning  of  his  services  was  a  settler, 
an  applicant,  or  entryman  under  the  land  laws  of  the  United  States,  or 
who  has,  prior  to  enlistment,  filed  a  contest,  with  the  view  of  exercising 
preference  right  of  entry  therefor,  may  make  any  affidavit  required  by  law 
or  regulation  of  the  department,  affecting  such  application,  entry,  or  con- 
test, or  necessary  to  the  making  of  entry  in  the  case  of  the  successful  termi- 
nation of  such  contest  awarding  him  preference  right  of  entry,  before  his 
commanding  officer  as  provided  in  section  twenty-two  hundred  and  ninety- 
three  of  the  Bevised  Statutes  of  the  United  States,  which  affidavits  shall 
be  as  binding  in  law  and  with  like  penalties  as  if  taken  before  the  Register 
of  the  United  States  Land  Office.    [—  Stat.  L.  — .] 


For  B.  a  Me.  2298,  flMntkmed  in  the  text,  see  6  Fed.  Stat  Ann.  804;  8  Fed.  8tat 
Ann.  (2d  ed.)  672. 
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An  Aet  To  antlioriie  absence  by  homestead  settlers  and  entrymen,  and  for 

other  purposes. 

[Act  of  Dec.  20,  1917,  ck.  — ,  Stat.  L. —.] 

[Homestead  settlers  and  entrjrmen  —  leave  of  absence  pending  war.] 
That  during  the  pendency  of  the  existing  war  any  homestead  settler  or 
entryman  shall  be  entitled  to  a  leave  of  absence  from  his  land  for  the  pur- 
pose of  performing  farm  labor,  and  such  absence,  while  actually  engaged 
in  farm  labor,  shall,  upon  compliance  with  the  terms  of  this  Act,  be  counted 
as  constructive  residence :  Provided,  That  each  settler  or  entryman  within 
fifteen  days  after  leaving  his  claim  for  the  purpose  herein  provided  shall 
file  notice  thereof  in  the  United  States  Land  Office,  and  at  the  expiration 
of  the  calendar  year  file  in  said  land  oflSce  of  the  district  wherein  his  claim 
is  situated  a  written  statement,  under  oath  and  feorroborated  by  two  wit- 
nesses, giving-  the  date  or  dates  when  he  left  his  claim,  date  or  dates  of 
return  thereto,  and  where  and  for  whom  he  was  engaged  in  farm  labor 
during  such  period  or  periods  of  absence :  Provided  further,  That  nothing 
herein  shall  excuse  any  homestead  settler  or  entryman  from  making 
improvements  or  performing  the  cultivation  required  by  applicable  law 
upon  his  claim  or  entry :  Provided  further,  That  the  provisions  of  this 
Act  shall  apply  only  to  homestead  settlers  and  entrymen  who  may  have 
filed  their  application  prior  to  the  passage  of  this  Act.  The  Secretary  of 
the  Interior  is  authorized  to  provide  rules  and  regulations  for  earrying 
this  Aet  into  effect    [—Stat.L.—.] 


An  Aet  To  amend  an  Act  entitled  ''An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year  nineteen  hun- 
dred and  fifteen  and  for  prior  years,  and  for  other  purposes." 

[Act  of  March  21, 1918,  cK  — ,  —  Stat.  L.  —.] 

[Desert  land  entries  —  final  proof  —  extension  of  time.]  That  the  pro- 
visions of  the  last  three  paragraphs  of  section  five  of  the  Act  of  March 
fourth,  nineteen  hundred  and  fifteen,  ''An  Act  making  appropriations  to 
supply  deficiencies  in  appropriations  for  the  fiscal  year  nineteen  hundred 
and  fifteen,  and  for  prior  years,  and  for  other  purposes,"  be,  and  the  same 
are  hereby,  extended  and  made  applicable  to  any  lawful  pending  desert- 
land  entry  made  prior  to  March  fourth,  nineteen  hundred  and  fifteen: 
Provided,  That  in  cases  where  such  entries  have  been  assigned  prior  to 
the  date  of  the  Act  the  assignees  shall,  if  otherwise  qualified,  be  entitled  to 
the  benefit  hereof.    [—  Stat.  L.—.] 


For  the  Act  of  March  4,  1916,  ch.  147,  I  6,  mentionfld  in  ihm  Uxi,  Me  1916  Supp. 
ftd.  Stat.  Ann.  201;  8  Fed.  Stat  Ann.  (2d  ed.)  201. 


[Sbo.  L]   [Local  land  ofllces — registers  and  receivers  —  expenses.] 
•   •    •    That  no  expenses  chargeable  to  the  Qovemment  shall  be  incurred 
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by  registers  and  receivers  in  the  conduct  of  local  land  oflSces  except  upon 
previous  specific  authorization  by  the  Commissioner  of  the  General  Land 
Office.     [—  Stat.  L.  — .] 

This  and  the  fonowing  paragraph  of  the  t^zt  are  from  the  Sundry  CiTil  Appropria- 
tion Act  of  July  1,  1918,  ch. . 

Provisiona  identical  with  those  of  theee  paragruihs  were  contained  in  the  like 
Appropriation  Act  of  July  1,  1916,  ch.  209,  39  Stat  L.  299,  and  June  12,  1907,  ch.  — , 
S  1,  —  Stat.  L.  — . 

[Hearings  —  depositioxis  —  fees.]  •  •  •  For  hearings  or  other  pro- 
ceedings held  by  order  of  the  Commissioner  of  the  General  Land  Office  to 
determine  the  character  of  lands;  whether  alleged  fraudulent  entries  are 
of  that  character  or  have  been  made  in  compliance  with  law ;  and  of  hear- 
ings in  disbarment  proceedings,  $35,000:  Provided,  That  where  deposi- 
tions are  taken  for  use  in  such  hearings  the  fees  of  the  officer  taking  them 
shall  be  20  cents  per  folio  for  taking  and  certifying  same  and  10  cents  per 
folio  for  each  copy  furnished  to  a  party  on  request.    [ —  Stat.  L.  — ,] 

See  the  note  to  the  preceding  paragraph  of  the  teat. 


[Sbo.  1.]  [01erk8  from  office  of  suryeyor  general  —  detail  —  traveUng 
expenses.]  •  •  •  The  Secretary  of  the  Interior  is  authorized  to  detail 
temporarily  clerks  from  the  office  of  one  surveyor  general  to  another  as  the 
necessities  of  the  service  may  require  and  to  pay  their  actual  necessary 
traveling  expenses  in  going  to  and  returning  from  such  office  out  of  the 
appropriation  for  surveying  the  public  lands.  A  detailed  statement  of 
traveling  expenses  incurred  hereunder  shall  be  made  to  Congress  at  the 
beginning  of  each  regular  session  thereof.    [ —  Stat.  L.  — .] 

This  ii  from  the  Legislative,  Bxecutire,  and  Judicial  Appropriation  Act  of  July  3, 

1918,  ch.  .     Identical  provisions  have  appeared  in  like  appropriation  Acta  for 

preceding 


PUBLIC  MONEYS 

Ad  cf  March  «,  1916,  ch.  5S,  718. 

Lost  J  Stolen  or  Destroyed  Checks  —  Duplicates  —  R.  8.  Sec.  S646  Amended^ 
718. 

An  Act  To  amend  section  thirty-six  hundred  and  f  or^-siz  of  the  Bevised 
•    Statutes  of  the  United  States  as  reenacted  and  amended  by  Act  of 
February  twenty-third,  nineteen  hundred  and  nine. 

[Act  of  March  21, 1916,  ch.  52,  39  Stat.  L.  37.] 

[Lost,  stolen  or  destroyed  checks  —  duplicates  —  B.  S.  sec.  3646 
amended.]  That  section  thirty-six  hundred  and  forty-six  of  the  Revised 
Statutes  be,  and  hereby  is,  amended  to  read  as  follows : 

"Sec.  8646.  That  whenever  any  original  check  is  lost,  stolen,  or 
destroyed  disbursing  officers  and  agents  of  the  United  States  are  authorized, 
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within  three  years  from  the  date  of  such  check,  to  issae  a  duplicate  check, 
under  sach  relations  in  regard  to  its' issue  and  payment,  and  upon  the 
execution  of  such  bond,  with  sureties,  to  indemnify  the  United  States, 
and  proof  of  loss  of  original  check,  as  the  Secretary  of  the  Treasury  shall 
prescribe :  Provided,  That  whenever  any  original  check  or  warrant  of  the 
Post  Office  Department  has  been  lost,  stolen,  or  destroyed  the  Postmaster 
General  may  authorize  the  issuance  of  a  duplicate  thereof,  at  any  time 
within  three  years  from  the  date  of  such  original  check  or  warrant,  upon 
the  execution  by  the  owner  thereof  of  such  bond  of  indemnity  as  the  Post- 
master General  may  prescribe :  Provided  further,  That  when  such  original 
check  or  warrant  does  not  exceed  in  amount  the  sum  of  $50  and. the  payee 
or  owner  is,  at  the  date  of  the  application,  an  officer  or  employee  in  the 
service  of  the  Post  Office  Department,  whether  by  contract,  designation, 
or  appointment,  the  Postmaster  General  may,  in  lieu  of  an  indemnity  bond, 
authorize  the  issuance  of  a  duplicate  check  or  warrant  upon  such  an  affidavit 
as  he  may  describe,  to  be  made  before  any  postmaster  by  the  payee  or  owner 
of  an  original  check  or  warrant/!    [39  Stat,  L,  37.] 

7or  R.  S.  sec  3646,  amended  by  thie  Act,  aa  originally  enacted,  see  6  Yed.  Stat. 
Ann.  563. 

For  R.  S.  sec.  3646^  amended  by  this  Act,  as  previously  amended  by  the  Act  of  Feb. 
23,  1900,  dL  174,  see  1909  Supp.  Fed.  Stat.  Ann.  566;  8  Fed.  Stat  Ann.  (2d  ed.)  902. 
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Ad  qf  May  10, 1916,  ch.  117,  719. 

Sec.    6.  Double  Salaries  Restricted  —  Exceptions,  719. 

Ad  of  March  S,  1917,  ch.  163,  720. 

Sec,  1,  Salaries  —  Source  —  Supplementing  by  Inditndudb,  etc,,  as  Mm- 
demeanor,  720. 

Ad  of  Oct.  6, 1917,  ch.  — ,  720. 

Sec.   8.  Employees  —  Increased  Compensation,  720. 

9.  Persons  ReceUnng  More  Tfian  One  Salary  —  Additional  Compen- 
sation, 721. 

Ad  of  July  S,  1918,  ch.  —,  721. 

Sec.  6.  Civilian  Employees  of  United  States  and  District  qf  Columbia  — 
Increase  of  Salary  —  Conditions  —  Exceptions  —  Appropria^ 
tions,  721. 

CROSS-RSFESEVC£S 

See  FALSE  PERSONATION;  PENAL  LAWS. 

Ssc.  6.  [Doable  salaries  restricted  —  exoeptions.]  That  unless  other- 
wise specially  authorized  by  law,  no  money  appropriated  by  this  or  any 
other  Act  shall  be  available  for  payment  to  any  person  receiving  more  than 
one  salary  when  the  combined  amount  of  said  salaries  exceeds  the  sum  of 
$2,000  per  annum,  but  this  shall  not  apply  to  retired  officers  or  enlisted 
men  of  the.  Army,  Navy,  Marine  Corps,  or  Coast  Guard,  or  to  officers  and 
enlisted  men  of  the  Organized  Militia  and  Naval  Militia  in  the  several 
States,  Territories,  and  the  District  of  Columbia :  Provided,  That  no  such 
retired  officer,  officer,  or  enlisted  man  shall  be  denied  or  deprived  of  any  of 
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his  pay,  salary,  or  compensation  as  such,  or  of  any  other  salary  or  compensa- 
tion for  services  heretofore  rendered,  by  reason  of  any  decision  or  con- 
struction of  said  section  six.  [39  Stat.  L,  120,  as  amended  by  39  Stat. 
L.  582.] 

This  ig  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  May  10, 
1916,  ch.  117,  and  was  amended  to  read  as  here  given  by  the  Naval  Appropriation  Aet 
of  Aug.  29,  1916,  ch.  417.  As  originally  enacted  it  was  as  foUows: 

"Sec.  6.  That  unless  otherwise  specially  authorized  by  law  no  money  appropriated 
by  tills  or  any  other  Act  shall  be  available  for  payment  to  any  person  receiving  more 
than  one  salary  when  the  combined  amount  of  said  salaries  exceeds  the  sum  of  $2,000 
per  annum,  but  this  shall  not  appl^  to  retired  officers  of  the  Army,  Navy,  or  Marine 
Corps  whenever  the^  may  be  appointed  or  elected  to  public  office  or  whenever  the 
Pk'esident  shall  appomt  them  to  office  by  and  with  the  advice  and  consent  of  the  Senate 
or  to  officers  and  enlisted  men  of  tlie  Organized  !Militia  and  Naval  Militia  in  the 
several  States,  Territories,  and  the  District  of  Columbia." 

This  section  is  not  to  apply  to  certain  school  teachers  in  the  District  of  Columbia 
by  virtue  of  the  provisions  of  the  Act  of  Oct.  6,  1917,  ch. ,  §  9,  infra,  p.  721. 

See  the  Aot  of  July  3,  1918,  ch. ,  §  6,  infra,  p.  721. 


[Sso.  1.]  [Salaries  —  source  —  supplementing  by  individuals,  etc.,  as 
misdemeanor.]  •  •  •  That  on  and  after  July  first,  nineteen  hundred 
and  nineteen,  no  Gtovemment  official  or  employee  shall  receive  any  salary 
in  connection  with  his  services  as  such  an  official  or  employee  from  any 
source  other  than  the  Government  of  the  United  States,  except  as  may  be 
contributed  out  of  the  treasury  of  any  State,  county,  or  municipality,  and 
no  person,  association,  or  corporation  shall  make  any  contribution  to,  or 
in  any  way  supplement  the  salary  of,  any  Government  official  or  employee 
for  the  services  performed  by  him  for  the  Government  of  the  United  States. 
Any  person  violating  any  of  the  terms  of  this  proviso  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished 
by  a  fine  of  not  less  than  $1,000  or  imprisonment  for  not  less  than  six 
months,  or  by  both  such  fine  and  imprisonment  as  the  court  may  determine. 
[39  Stat.  L.  1106.] 

This  is  from  the  LegiBlative,  Executive,  and  Judicial  Appropriation  Act  of  March  3, 
1917,  oh.  163. 


Seo.  8.  [Employees  —  increased  compensation.]  That  in  determining 
the  right  of  employees  to  increased  compensation  as  heretofore  authorized 
by  law  at  rates  of  five  and  ten  ppr  centum  per  annum  for  the  fiscal  year 
nineteen  hundred  and  eighteen,  such  employees  as  are  employed  on  piece- 
work, by  the  hour,  or  at  per  diem  rates,  shall  be  entitled  to  receive,  from 
July  tfrst,  nineteen  hundred  and  seventeen,  to  June  thirtieth,  nineteen  hun- 
dred and  eighteen,  inclusive,  the  increased  compensation  at  the  rate  of  ten 
per  centum  when  the  fixed  rate  of  compensation  for  the  regular  working 
hours  and  on  the  basis  of  three  hundred  and  twelve  days  in  said  3rear  would 
amount  to  less  than  $1,200,  and  at  the  rate  of  five  per  centum  when  not 
less  than  $1,200  and  not  more  than  $1,800:  Provided,  That  this  method 
of  computation  shall  not  apply  to  any  per  diem  employees  regularly  paid 
a  per  diem  for  every  day  in  the  year.    [ —  Stat.  L.  — .] 

The  foregoing  section  8  and  the  following  section  9  are  frc»n  the  Defteieneiea 
priation  Act  of  Oct.  6,  1917,  ch.  . 
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Se€.  9.  [Peraons  reoeiying  more  fhaii  one  salary  —  additional  compensa- 
tion.] That  section  six  of  the  legislative,  executiye,  and  judicial  appro- 
priation Act,  approved  May  tenth,  nineteen  hundred  and  sixteen,  as 
amended  by  the  naval  appropriation  Act,  approved  August  twenty-ninth, 
nineteen  hundred  and  sixteen,  shall  not  apply  to  teachers  in  the  public 
schools  of  the  District  of  Columbia  who  are  also  employed  as  teachers  of 
night  schools  and  vacation  schools. 

See  the  note  to  the  preceding  section  8  of  this  Act. 

The  Act  of  May  10,  1016,  ch.  117,  I  «,  as  amended  by  the  Act  of  Aug.  29,  1916,  ch. 
417,  mentioned  in  the  text,  ie  giTen  9Uf>ra,  p.  719. 


Sbo.  6.  [Oivilian  employees  of  United  States  and  Distriot  of  Columbia  — 
increase  of  salary  —  conditions  —  exceptions  —  appropriations.]  That  all 
civilian  employees  of  the  Governments  of  the  United  States  and  the  District 
of  Columbia  who  receive  a  total  of  compensation  at  the  rate  of  $2,500  per 
annum  or  less,  except  as  otherwise  provided  in  this  section,  shall  receive, 
during  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  nineteen, 
additional  compensation  at  the  rate  of  $120  per  annum :  Provided,  That 
sach  employees  as  receive  a  total  of  annual  compensation  at  a  rate  more 
than  $2,500  and  less  than  $2,620  shall  receive  additional  compensation  at 
sach  a  rate  per  annum  as  may  be  necessary  to  make  their  salaries,  plus 
their  additional  compensation,  at  the  rate  of  $2,620  per  annum,  and  no 
employee  shall  receive  additional  compensation  under  this  section  at  a  rate 
which  is  more  than  thirty  per  centum  of  the  rate  of  the  total  annual  com- 
pensation received  by  such  employee :  Provided  further,  That  the  increased 
compensation  at  the  rates  of  five  and  ten  per  centum  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen,  shall  not  be  com- 
puted as  salary  in  construing  this  section :  Provided  further  y  That  where 
an  employee  in  the  service  on  June  thirtieth,  nineteen  hundred  and  seven- 
teen, has  received  during  the  fiscal  year  nineteen  hundred  and  eighteen, 
or  shall  receive  during  the  fiscal  year  nineteen  hundred  and  nineteen  an 
increase  of  salary  at  a  rate  in  excess  of  $200  per  annum,  or  where  an 
employee  whether  previously  in  the  service  or  not,  has  entered  the  service 
since  June  thirtieth,  nineteen  hundred  and  seventeen,  whether  such 
employee  has  received  an  increase  in  salary  or  not,  such  employees  shall 
be  granted  the  increased  compensation  provided  herein  only  when  and 
upon  the  certification  of  the  person  in  the  legislative  branch  or  the  head 
of  the  department  or  establishment  employing  such  persons  of  the  ability 
and  qualifications  personal  to  such  employees  as  would  justify  such 
increased  compensation :  Provided  further,  That  the  increased  compensa- 
tion provided  in  this  section  to  employees  whose  pay  is  adjusted  from  time 
to  time  through  wage  boards  or  similar  authority  shall  be  taken  into  con- 
sideration by  such  wage  boards  or  similar  authority  in  adjusting  the  pay 
of  such  employees. 

The  provisions  of  this  section  shall  not  apply  to  the  following :  Employeep 
paid  from  the  postal  revenues  and  sums  which  may  be  advanced  from  tne 
Treasury  to  meet  deficiencies  .in  the  postal  revenues;  employees  of  the 
Panama  Canal  on  the  Canal  Zone ;  employees  of  the  Alaskan  Bngineering 
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Commission  in  Alaska;  employees  paid  from  lump-sum  appropriations  in 
bureaus,  divisions,  commissions,  or  any  other  goyernmental  agencies  or 
employments  created  by  law  since  January  first,  nineteen  hundred  and  six- 
teen; employees  whose  duties  require  only  a  portion  of  their  time,  except 
charwomen,  who  shall  be  included;  employees  whose  services  are  utilized 
for  brief  periods  at  intervals;  persons  employed  by  or  through  corpora- 
tions, firms,  or  individuals  acting  for  or  on  beHalf  of  or  as  agents  of  the 
United  States  or  any  department  or  independent  establishment  of  the 
Government  of  the  United  States  in  connection  with  construction  work  or 
the  operation  of  plants ;  employees  who  receive  a  part  of  their  pay  from 
any  outside  sources  under  cooperative  arrangements  with  the  Govern- 
ment of  the  United  States  or  the  District  of  Columbia;  employees  who 
serve  voluntarily  or  receive  only  a  nominal  compensation,  and  employees 
who  may  be  provided  with  special  allowances  because  of  their  service  in 
foreign  countries.  The  provisions  of  this  section  shall  not  apply  to 
employees  of  the  railroads  taken  over  by  the  United  States,  and  nothing 
contained  herein  shall  be  deemed  a  recognition  of  the  employees  of  such 
railroads  as  employees  of  the  United  States. 

Section  six  of  the  legislative,  executive,  and  judicial  appropriation  Aet 
approved  May  tenth,  nineteen  hundred  and  sixteen,  as  amended  by  the 
naval  appropriation  Act  approved  August  twenty-ninth,  nineteen  hundred 
and  sixteen,  shall  not  operate  to  prevent  anyone  from  receiving  the  addi- 
tional compensation  provided  in  this  section  who  otherwise  is  entitled 
to  receive  the  same. 

Such  employees  as  are  engaged  on  piecework,  by  the  hour,  or  at  per  diem 
rates,  if  otherwise  entitled  to  receive  the  additional  compensation  shall 
receive  the  same  at  the  rate  to  which  they  are  entitled  in  this  section  when 
their  fixed  rate  of  pay  for  the  regular  working  hours  and  on  the  basis  of 
three  hundred  and  thirteen  days  in  the  said  fiscal  year  would  amount  to 
$2,500  or  less :  Provided,  That  this  method  of  computation  shall  not  apply 
to  any  per  diem  employees  regularly  paid  a  per  diem  for  every  day  in 
the  year. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation  pro- 
vided in  this  section  to  employees  of  the  Government  of  the  United  States 
is  appropriated  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation  pro- 
vided in  this  section  to  employees  of  the  govenunent  of  the  District  of 
Columbia  is  appropriated,  one-half  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated  and  one-half  out  of  the  revenues  of  the  District 
of  Columbia,  except  to  employees  of  the  Washington  Aqueduct  and  the 
water  department,  which  shall  be  paid  entirely  from  the  revenues  of  the 
water  department. 

So  much  as  may  be  necessary  to  pay  the  increased  compensation 
provided  in  this  section  to  persons  employed  under  trust  funds  who  may 
be  construed  to  be  employees  of  the  Government  of  the  United  States  or 
the  District  of  Columbia  is  authorized  to  be  paid,  respectively,  from  such 
trust  funds. 

Reports  shall  be  submitted  to  Congress  .on  the  first  day  of  the  next 
regular  session  showing  for  the  first  four  months  of  the  fiscal  year  the 
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average  number  of  employees  in  each  department,  bureau,  office,  or  estab- 
lishm^it  receiying  the  increased  compensation  at  the  rate  of  $120  per 
ammm  and  the  average  number  by  grades  reoeiving  the  same  at  each 
other  rate.    [ —  8iat  L.  — .] 

This  section  6  is  from  tlie  LegialAtiTe,  BaeoatiTeL  and  Judicial  Appropriation  Act 
of  July  S,  1918,  ch. . 

The  Act  of  May  10,  1916,  oh.  117,  {  6,  mentioned  in  the  teat^  i»  giv«a  m  mmended 
faj  tilt  Aei  of  Aug.  20,  1916,  ch.  417,  mipra.  p.  719. 


PUBLIC  PARKS 

I.  National  Park  Sbryicb,  725. 

n.  CJratbr  Lake  National  Park,  727. 

in.  Olaciibr  National  Park,  730. 

IV.  Hawaii  National  Park,  732. 
V.  Lassen  Volcanic  National  Park,  735. 

VI.  Mesa  Verde  National  Park,  738. 
Vn.  Mount  McKinlet  National  Park,  738. 
Vin.  Mount  Rainier  National  Park,  740. 

IX.  Rocky  Mountain  National  Park,  743. 

X.  National  MiLriART  Parks,  744. 

XI.  Yellowstone  National  Park,  747. 
Xn.  Miscellaneous  Provisions,  747. 


L  National  Park  Service,  725. 

.     Act  of  Aug.  26,  1916,  ch.  IfiS,  725. 

See.    1.  NcAiomd     Park     Service  —  Creation  —  Officers     and 
Employees  —  Purpose  of  Service,  725. 
*.  Duties  of  Director  —  Co-operation  of  Secretary  of  Agri- 

culture,  726. 
8.  Rules    and    Regulations  —  Publication  —  Violation  — 
Disposition  of  Timber  —  Leases  and  Privileges,  726. 

4.  Effect  on  Prior  Act,  727. 

IL  Crater  Lake  Natfenal  Park,  727. 

Act  of  Aug.  21, 1916,  ch.  868, 1011. 

Sec.    1.  Crater  Lake  National  Park  —  Jurisdiction  of  United 
States  — Laws  Applicable,  727. 
«.  Judicial  District,  728. 

5.  Offenses  —  Punishment,  728. 

4*  Hunting  and  Fishing  —  Rules  and  Regulations,  728. 

5.  Forfeiture  of  PropeHy  Used  lUegdlly,  729. 

6.  United  States  Commissioner  —  Appointment  —  JuriS" 

diction  —  Appeals,  729. 

7.  Process  —  Issuance  —  Bail,  729. 

8.  Service  of  Process  —  Arresi  Without  Process,  729. 

9.  Salary  of  Commissioner,  730. 

10.  Fees,  Costs,  and  Expenses  —  Payment,  730. 

11.  Deposit  of  Fines  and  Costs,  780. 
It.  Notice  of  Approval  of  Act,  730. 
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Ad  of  June  12,  1917,  ch.  — ,  730. 

Sec.    1.  Crater  Lake  National  Park  —  Acceptance  o/  Patented 
Lands,  etc.,  730. 

HI.  Glacier  National  Parle,  730. 

Act  of  March  3,  1917,  ch.  164,  730. 

Sec.    1.  Glacier  National  Park  —  Eliminaiicn  of  PriwUe  Held- 
ings  —  Exchange  of  Lands,  730. 
£.  Value  of  Lands  Offered  for  Exchange  —  DetemUmUion, 

731. 
S.  Cutting  and  Removing  Timber  —  Regvlaiions,  731. 

Act  of  June  12,  1917,  ch  — ,  731. 

Sec.    1.  Glacier  National  Park  —  Acceptance  of  Buildings,  etc., 
731. 

IV,  Hawaii  National  Park,  732. 

Act  of  Aug.  1, 1916,  ch.  264,  732. 

Sec.    1.  Hawaii  National  Park  —  Creation  —  Boundaries,  732. 
2.  Existing  Claims,  etc.  —  Easements  —  Rights  of  Way, 

734. 
S.  Land  Held  in  Private  or  Municipal  Ovmership  cls  Sulbjed 

to  Act,  734. 
4-  Management  of  Park  —  Leases,  734. 

V.  Lassen  Volcanic  National  Park,  735. 

Act  of  Aug.  9, 1916,  ch.  302,  735. 

Sec.   1.  Lassen  Volcanic  National   Park  —  Creation  —  Bound- 
aries,  736. 
B.  Management  —  Rules   and   Regulations  —  Leases,  737. 

5.  Sale  of  Timber,  737. 

4.  Charges  for  Leases,  etc.,  737. 

6.  Appropriation  —  Authorization,  737. 

VI.  Mesa  Verde  National  Park,  738. 

Act  of  June  12,  1917,  ch.  —,  738. 

Sec.   1.  Mesa  Verde  National  Park  —  Acceptance  of  Patented 
Lands,  etc.,  738. 

VIL  Mount  McKinley  National  Park,  738. 

Act  of  Feb.  26,  1917,  ch.  121,  738. 

Sec   1.  MoufU  McKinley   National  Park  —  Establishment  — 
Boundaries,  738. 
2.  Effect  an  Existing  Claims,  etc.,  738. 
8.  Rights  of  Way  for  Irrigation  and  Other  Purposes,  738. 
'4-  Mineral  Land  Laws — Applicability,  739. 

6.  Control  and  Managemervt  —  Regulations,  739. 

8,  Establishment  as  Oame  Refuge — Limitation  on  Kitting 
of  Game,  739. 

7.  Leases  —  PrwHeges  and  Concessions,  739. 

8.  Offenses  —  Punishment,  739. 

VIIL  Mount  Rainier  National  Park,  740. 

Act  of  June  SO,  1916,  ch.  197,  740. 

Sec    1,  Mount  Rainier  National  Park  —  Cession 
Over,  740. 
».  Park  in  What  Judicial  District,  740. 
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See.    S.  Offenses  —  Punishment,  740. 

4.  Hunting  and  Fishing  —  Rules  and  Regulations,  740. 
6,  Forfeiture  of  Guns,  etc.,  741. 

6.  Commissioner  —  Appointment  —  Jurisdiction  —  Ap- 

peals, 741. 

7.  Process  —  Bail,  7^, 

8.  Service  of  Process  —  Arrest  Without  Process,  742. 

9.  Salary  of  Commissioner,  742. 
10.  Fees,  Costs,  and  Expenses,  743. 
Jl.  Fines  and  Costs  —  Deposits,  743. 
1£.  Notice  of  Passage  of  Act,  743. 

Act  of  June  12, 1917,  ch.  — ,  743. 

Sec.    1.  Mount  Rainier  National  Park  —  Acceptance  cf  Pat- 
ented Lands,  etc.,  743. 

IX.  Rocky  Mountain  National  Patk,  743. 

Act  of  June  IB,  1917,  ch.  00,  743. 

Sec.    1.  Rocky  Mountain  National  Park  —  Acceptance  of  Pat- 
ented Lands,  etc.,  743. 

Act  of  June  28,  1916,  ch.  179,  743. 

YeUowstoTie  National  Park  —  Hunting  and  Fishing  —  Violation 
of  Regulations  —  Former  Act  Amended,  743. 

X.  National  Military  Parks,  744. 

Act  of  March  2, 1917,  ch.  152,  744. 

Sec.    i.  Battlefield  of  Guilford  Courthouse  —  Creation  of  National 
Military  Park  —  Boundaries,  744. 
B,  Control  and  Direction  of  Establishment  —  Conveyance  of 
Lands,  745. 

5.  Additioncd  Lands  —  Acquisition,  746. 

4.  Commissioners  —  Appointment  —  Compensation,    746. 

6.  Commissioners  —  Duties,  746. 

6.  Marking  Battle  Lines  —  Entry  of  State  Troops  for  Pur- 

pose —  Monuments,  etc.,  746. 

7.  Offenses  —  Punishment,  747 

XI.  YeUowstone  Natfonal  Park,  747. 

4d  of  July  ^  1918,  ch.  —,  747. 

Sec.    1.  Extensions  and  ImprovemmUs  of  Roads  —  Plan  of  Mok- 
ing,  747. 

XII.  Miscellaneous  Provisionst  747. 

Act  of  June  12, 1917,  ch.  —,  747. 

Sec.    1.  National  Parks  Generally  —  Revenues  —  Estimates  of 
Expenses,  747. 
Antietam  BatUe  Field  —  Superintendent,  74S. 


I    NATIONAL  PABK  SEBVIOB 

An  Act  To  establish  a  National  Park  Bervica,  and  for  other  purposes. 

[Act  of  Aug.  25,  1916,  ch.  408,  39  Stat.  L.  535.] 


[Sec.  1.]  [National  Park  Service  —  creation  —  officers  and  employees 
— purpose  of  service.]    That  there  is  hereby  created  in  the  Department 
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of  the  Interior  a  service  to  be  called  the  National  Park  Service,  which 
shall  be  under  the  charge  of  a  director,  who  shall  be  appointed  by  the 
Secretary  and  who  shall  receive  a  salary  of  $4,500  per  annum.  There  shall 
also  be  appointed  by  the  Secretary  the  following  assistants  and  other 
employees  at  the  salaries  designated:  One  assistant  director,  at  $2,500 
per  annum;  one  chief  clerk,  at  $2,000  per  annum;  one  draftsman,  at  $1,800 
per  annum;  one  messenger,  at  $600  per  annum;  and,  in  addition  thereto, 
such  other  employees  as  the  Secretary  of  the  Interior  shall  deem  necessary : 
Provided,  That  not  more  than  $8,100  annually  shall  be  expended  for 
salaries  of  experts,  assistants,  and  employees  within  the  District  of  Columbia 
not  herein  specifically  enumerated  unless  previously  authorized  by  law. 
The  service  thus  established  shall  promote  and  regulate  the  use  of  the 
Federal  areas  known  as  national  parks,  monuments,  and  reservations  here- 
inafter specified  by  such  means  and  measures  as  conform  to  the  funda- 
mental purpose  of  the  said  parks,  monuments,  and  reservations,  which  pur- 
pose is  to  conserve  the  scenery  and  the  natural  and  historic  objects  and  the 
wild  life  therein  and  to  provide  for  the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave  them  unimpaired  for  the  enjoy- 
ment of  future  generations.    [39  Stat.  L.  535.] 

Sec.  2.  [Duties  of  director  —  oooperation  of  Secretary  of  Agriculture.] 

That  the  director  shall,  under  the  direction  of  the  Secretary  of  the  Interior, 
have  the  supervision,  management,  and  control  of  the  several  parks  and 
national  monuments  which  are  now  under  the  jurisdiction  of  the  Depart- 
ment of  the  Interior  and  of  the  Hot  Springs  Reservation  in  the  State  of 
Arkansas,  and  of  such  other  national  parks  and  reservations  of  like  char- 
acter as  may  be  hereafter  created  by  Congress:  Provided,  That  in  the 
supervision,  management,  and  control  of  national  monuments  contiguous 
to  national  forests  the  Secretary  of  Agriculture  may  cooperate  with  said 
National  Park  Service  to  such  extent  as  may  be  requested  by  the  Secretary 
of  the  Interior.    [39  Stat.  L.  535.] 

• 

Sec.  3.  [Rules  and  regulations  —  publication  —  violation  —  dispositioii 
of  timber  —  leases  and  privileges.]  That  the  Secretary  of  the  Interior 
shall  make  and  publish  such  rules  and  regulations  as  he  may  deem  necessary 
or  proper  for  the  use  and  management  of  the  parks,  monuments,  and 
reservations  under  the  jurisdiction  of  the  National  Park  Service,  and  any 
violations  of  any  of  the  rules  and  regulations  authorized  by  this  Act  shall 
be  punished  as  provided  for  in  section  fifty  of  the  Act  entitled  ''An  Act 
to  codify  and  amend  the  penal  laws  of  the  United  States,"  approved  March 
fourth,  nineteen  hundred  and  nine,  as  amended  by  section  six  of  the  Act  of 
June  twenty-fifth,  nineteen  hundred  and  ten  (Thirty-sixth  United  States 
Statutes  at  Large,  page  eight  hundred  and  fifty-seven).  He  may  also, 
upon  terms  and  conditions  to  be  fixed  by  him,  sell  or  dispose  of  timber  in 
those  cases  where  in  his  judgment  the  cutting  of  such  timber  is  required  in 
order  to  control  the  attacks  of  insects  or  diseases  or  otherwise  conserve  the 
scenery  or  the  natural  or  historic  objects  in  any  such  park,  monument,  or 
reservation.  He  may  also  provide  in  his  discretion  for  the  destruction  of 
such  animals  and  of  such  plant  life  as  may  be  detrimental  to  the  use 
of  any  of  said  parks,  monuments,  or  reservations.     He  may  also  grant 
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privileges,  leases,  and  permits  for  the  use  of  land  for  the  accommodation 
of  visitors  in  the  various  parks,  monuments,  or  other  reservations  herein 
provided-  for,  but  for  periods  not  exceeding  twenty  years ;  and  no  natural 
curiosities,  wonders,  or  objects  of  interest  shall  be  leased,  rented,  or  granted 
to  anyone  on  such  terms  as  to  interfere  with  free  access  to  them  by  the 
public :  Provided,  however,  That  the  Secretary  of  the  Interior  may,  under 
such  rules  and  regulations  and  on  such  terms  as  he  may  prescribe,  grant 
the  privilege  to  graze  live  stock  within  any  national  park,  monument,  or 
reservation  herein  referred  to  when  in  his  judgment  such  use  is  not  detri- 
mental to  the  primary  purpose  for  which  such  park,  monument,  or  reserva- 
tion was  created,  except  that  this  provision  shall  not  apply  to  Yellowstone 
National  Part    [39  Stat  L.  535.] 

For  Penal  Laws,  §  50,  mentioned  in  the  text,  M  originally  enacted,  see  1909  Supp. 
Fed.  Stat.  Ann.  419;  for  said  section  50,  as  amended  by  t£e  Act  of  June  26,  1910, 
eh.  431,  §  6,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  98,  7  Fed.  Stat 
Ann.    (2d  ed.)    618. 

Sec.  4.  [Effect  on  prior  Act.]  That  nothing  in  this  Act  contained  shall 
affect  or  modify  the  provisions  of  the  Act  approved  February  fifteenth, 
nineteen  hundred  and  one,  entitled  **An  Act  relating  to  rights  of  way 
through  certain  parks,  reservations,  and  other  public  lands."  [39  Stat. 
L.  536.] 

For  the  Act  of  Feb.  16,  1901,  oh.  372,  mentioned  in  this  McUon,  see  6  Fed.  Stat. 
Ann.  613;  8  Fed.  Stat.  Aim.  (2d  ed.)  811. 


n.  ORATEB  LAKE  NATIONAL  PABK 

An  Act  To  accept  the  cession  by  the  State  of  Oregon  of  ezclnsive  Juris- 
diction over  the  lands  embraced  within  the  Grater  Lake  National 
Park,  and  for  other  purposes. 

[Act  of  Aug.  21, 1916,  ch.  368,  39  Stat.  L.  521.] 

[Sbc.  1.]  [Crater  Lake  National  Park  —  jurisdiction  of  United  States 
— laws  applicable.]  That  the  provisions  of  the  act  of  the  Legislature  of 
the  State  of  Oregon,  approved  January  twenty-fifth,  nineteen  hundred  and 
fifteen,  ceding  to  the  United  States  exclusive  jurisdiction  over  the  territory 
embraced  within  the  Crater  Lake  National  Park,  are  hereby  accepted  and 
sole  and  exclusive  jurisdiction  is  hereby  assumed  by  the  United  States 
over  such  territory,  saving,  however,  to  the  said  State  the  right  to  serve 
eivil  or  criminal  process  within  the  limits  of  the  aforesaid  park  in  suits 
or  prosecution  for  or  on  account  of  rights  acquired,  obligations  incurred, 
or  crimes  committed  in  said  State  but  outside  of  said  park,  and  saving 
farther  to  the  said  State  the  right  to  tax  persons  and  corporations,  their 
franchises  and  property,  on  the  lands  included  in  said  park.  All  the 
laws  applicable  to  places  under  the  sole  and  exclusive  jursdiction  of  the 
United  States  shall  have  force  and  effect  in  said  park.  All  fugitives  from 
justice  taking  refuge  in  said  park  shall  be  subject  to  the  same  laws  as 
refugees  from  justice  found  in  the  State  of  Oregon.    [39  Stat.  L.  521.] 
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Sec.  2.  [Judicial  district.]  That  said  park  shall  constitute  a  part  of  the 
United  States  judicial  district  for  Oregon,  and  the  district  court  of  the 
United  States  in  and  for  Oregon  shall  have  jurisdiction  of  all  offenseB 
committed  within  said  boundaries.    [39  Stat.  L,  522.] 

Seo.  8.  [Offenses  —  punishment.]  That  if  any  offense  shall  be  eonb- 
mitted  in  the  Grater  Lake  National  Park,  which  offense  is  not  prohibited 
or  the  punishment  for  which  is  not  specifically  provided  for  by  any  law 
of  the  United  States,  the  offender  shall  be  subject  to  the  same  punishment 
as  the  laws  of  the  State  of  Oregon  in  force  at  the  time  of  the  commission 
of  the  offense  may  provide  for  a  like  offense  in  said  State ;  and  no  subse- 
quent repeal  of  any  such  law  of  the  State  of  Oregon  shall  affect  any 
prosecution  for  said  offense  committed  ^thin  said  park.    [39  StcU.  L.  522.] 

Seo.  4.  [Hiinting  and  fishing  —  rules  and  regulations.]  That  all  hun^ 
ing  or  the  killing,  wounding,  or  capturing  at  any  time  of  any  wild  bird  or 
animal,  except  dangerous  animals  when  it  is  necessary  to  prevent  them 
from  destroying  human  lives  or  inflicting  injury,  is  prohibited  within  the 
limits  of  said  park ;  nor  shall  any  fish  be  taken  out  of  the  waters  of  the 
park  in  any  other  way  than  by  hook  and  line,  and  then  only  at  such  seasons 
and  in  such  times  and  manner  as  may  be  directed  by  the  Secretary  of  the 
Interior.  That  the  Secretary  of  the  Interior  shall  make  and  publish  such 
rules  and  regulations  as  he  may  deem  necessary  and  proper  for  the  manage- 
ment and  care  of  the  park  and  for  the  protection  of  the  property  therein, 
especially  for  the  preservation  from  injury  or  spoliation  of  all  timber, 
mineral  deposits  other  than  those  legally  located  prior  to  the  passage  of  this 
Act,  natural  curiosities,  or  wonderful  objects  within  said  park,  and  for  the 
protection  of  the  animals  and  birds  in  the  park  from  capture  or  destruction, 
and  to  prevent  their  being  frightened  or  driven  from  the  park ;  and  he  shall 
make  rules  and  regulations  governing  the  taking  of  fish  from  the  streams 
or  lakes  of  the  park.  Possession  within  said  park  of  the  dead  bodies,  or 
any  part  thereof,  of  any  wild  bird  or  animal  shall  be  prima  facie  evidence 
that  the  person  or  persons  having  the  same  are  guilty  of  violating  this  Act 
Any  person  or  persons,  or  stage  or  express  company,  or  railway  company, 
who  knows  or  has  reason  to  believe  that  they  were  taken  or  killed  contrary 
to  the  provisions  of  this  Act  and  who  receives  for  transportation  any  of 
said  animals,  birds,  or  fish  so  killed,  caught,  or  taken,  or  who  shall  violate 
any  of  the  other  provisions  of  this  Act  or  any  rule  or  regulation  that  may 
be  promulgated  by  the  Secretary  of  the  Interior  with  reference  to  the  man- 
agement and  care  of  the  jmrk  or  for  the  protection  of  the  property  therein, 
for  the  presei'vation  from  injury  or  spoliation  of  timber,  mineral. deposits 
other  than  those  legally  located  prior  to  the  passage  of  this  Act,  natural 
curiosities,  or  wonderful  objects  within  said  park,  or  for  the  protection  of 
the  animals,  birds,  or  fish  in  the  park,  or  who  shall  within  said  park  commit 
any  damage,  injury,  or  spoliation  to  or  upon  any  building,  fence,  hedge, 
gate,  guidepost-,  tree,  wood,  underwood,  timber,  garden,  crops,  vegetables, 
plants,  land,  springs,  mineral  deposits  other  than  those  legally  located  prior 
to  the  passage  of  this  Act,  natural  curiosities,  or  other  matter  or  thing 
growing  or  being  thereon  or  situate  therein,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  a  fine  of  not  more  than  $500  or 
imprisonment  not  exceeding  six  months,  or  both,  and  be  adjudged  to  pay  all 
costs  of  the  nroceediuffs.    f39  Stat.  L.  S22.'\ 
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Seo.  5.  [Forfeiture  of  property  used  illegally.]  That  all  gxmn,  traps, 
teams,  horses,  or  means  of  transportation  of  every  nature  or  description 
used  by  any  person  or  persons  within  said  park  limits  when  engaged  in 
killing,  trapping,  ensnaring,  or  capturing  such  wild  beasts,  birds,  or  ani- 
mals shall  be  forfeited  to  the  United  States  and  may  be  seized  by  the  officers 
in  said  park  and  held  pending  the  prosecution  of  any  person  or  persons 
arrested  under  charge  of  violating  the  provisions  of  this  Act,  and  upon 
conviction  under  this  Act  of  such  person  or  persons  using  said  guns,  traps, 
teams,  horses,  or  other  means  of  transportation;  such  forfeiture  shall  be 
adjudicated  as  a  penalty  in  addition  to  the  other  punishment  provided 
in  this  Act.  Such  forfeited  property  shall  be  disposed  of  and  accounted  for 
by  and  under  the  authority  of  the  Secretary  of  the  Interior.  [39  Siat. 
L.  523.] 

Sec.  6.  [United  States  Commissioner  —  appointment  —  jurisdiction  — 
appeals.]  That  the  United  States  District  Court  for  Oregon  shall  appoint 
a  commissioner  who  shall  reside  in  the  park  and  who  shall  have  jurisdiction 
to  hear  and  act  upon  all  complaints  made  of  any  violations  of  law  or  of  the 
rules  and  regulations  made  by  the  Secretary  of  the  Interior  for  the  govern- 
ment of  the  park  and  for  the  protection  of  the  adimals,  birds,  and  fish,  and 
objects  of  interest  therein,  and  for  other  purposes  authorized  by  this  Act. 

Such  commi<?sioner  shall  have  power,  upon  sworn  information,  to  i^sue 
process  in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a 
violation  of  the  rules  and  regulations,  or  with  a  violation  of  any  of  the  pro- 
visions of  this  Act  prescribed  for  the  government  of  said  park  and  for  the 
protection  of  the  animals,  birds,  and  fish  in  said  park,  and  to  try  the  person 
so  charged,  and  if  found  guilty,  to  impose  punishment  and  to  adjudge  the 
forfeiture  prescribed. 

In  all  cases  of  conviction  an  appeal  shall  lie  from  the  judgment  of  said 
commissioner  to  the  United  States  District  Court  for  Oregon,  and  the 
United  States  court  in  said  district  shall  prescribe  the  rules  of  procedure 
and  practice  for  said  commissioner  in  the  trial  of  cases  and  for  appeal  to 
said  United  States  District  Court.    [39  Btat,  L,  5^.] 

Seo.  7.  [Process  — issuance  —  bail.]  That  any  such  commissioner  shall 
also  have  power  to  issue  process  as  hereinbefore  provided  for  the  arrest  of 
any  person  charged  with  the  commission  within  said  boundaries  of  any 
criminal  offense  not  covered  by  the  provisions  of  section  four  of  this  Act  to 
hear  the  evidence  introduced,  and  if  he  is  of  opinion  that  probable  cause  is 
shown  for  holding  the  person  so  charged  for  trial  shall  cause  such  person 
to  be  safely  conveyed  to  a  secure  place  of  confinement  within  the  jurisdic- 
tion of  the  United  States  District  Court  for  Oregon,  and  certify  a  transcript 
of  the  record  of  his  proceedings  and  the  testimony  in  the  case  to  said  court, 
which  court  shall  have  jurisdiction  of  the  case :  Providedy  That  the  said 
commissioner  shall  grant  bail  in  all  cases  bailable  under  the  laws  of  the 
United  States  or  of  said  State.    [39  Stat  L,  523.] 

Sbc.  8.  [Service  of  process  —  arrest  without  process.]  That  all  process 
issued  by  the  commissioner  shall  be  directed  to  the  marshal  of  the  United 
States  for  the  district  of  Oregon,  but  nothing  herein  contained  shall  be  so 
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constmed  as  to  prevent  the  arrest  by  any  officer  or  employee  of  the  Gov- 
ernment or  any  person  employed  by  the  United  States  in  the  policing  of 
said  reservation  within  said  boundaries  without  process  of  any  pei-son 
taken  in  the  act  of  violating  the  law  or  this  Act  or  the  regulations  pre- 
scribed by  said  Secretary  as  aforesaid.     [39  Stat.  L.  523 J\ 

Sec.  9.  [Salary  of  Oommissioner.]  That  the  commissioner  provided  for 
in  this  Act  shall  be  paid  an  annual  salary  of  $1,500,  payable  quarterly: 
Provided,  That  the  said  commissioner  shall  reside  within  the  exterior 
boundaries  of  said  Crater  Lake  National  Park,  at  a  place  to  be  designated 
by  the  court  making  such  appointment :  Provided  further,  That  all  fees, 
costs,  and  expenses  collected  by  the  commissioner  shall  be  disposed  of  as 
provided  in  section  eleven  of  this  Act.    [39  Stat,  L.  523.] 

Seo.  10.  [Fees,  costs,  and  expenses — payment.]  That  all  fees,  costs, 
and  expenses  arising  in  cases  under  this  Act  and  properly  chargeable  to 
the  United  States  shall  be  certified,  approved,  and  paid  as  are  like  fees, 
costs,  and  expenses  in  the  courts  of  the  United  States.     [39  Stat.  L.  524.] 

• 
Seo.  11.  [Deposit  of  fines  and  costs.]    That  all  fines  and  costs  imposed 
and  collected  shall  be  deposited  by  said  commissioner  of  the  United  States, 
or  the  marshal  of  the  United  States  collecting  the  same,  with  the  clerk  of 
the  United  States  District  Court  for  Oregon.     [39  Stat.  L.  524.] 

Sec.  12.  [Notice  of  approval  of  Act.]  That  the  Secretary  of  the 
Interior  shall  notify,  in  writing,  the  governor  of  the  State  of  Oregon  of 
the  passage  and  approval  of  this  Act.     [39  Stat.  L.  524.] 


[Seo.  1.]  [Crater  Lake  National  Park — acceptance  of  patented  lands, 
etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to 
accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Crater 
Lake  National  Park  that  may  be  donated  for  park  purpose&  [ —  Stat. 
L.—.] 

This  iB  from  the  Sundry  OivU  Appropriation  Act  of  June  12,  1917,  oh. 


m.   GLAOIEB  NATIONAL  PARK 

An  Act  To  authorize  an  exchange  of  lands  with  owners  of  private  hold- 
ings within  the  Glacier  National  Park. 

[Act  of  March  3,  1917,  ch.  164,  39  Stat.  L.  1122.] 

[Seo.  1.]  [Olacier  National  Park — elimination  of  priyate  holdings— 
exchange  of  lands.]  That  the  Secretary  of  the  Interior,  ifor  the  purpose 
of  eliminating  private  holdings  within  the  Glacier  National  Park  and  the 
preservation  intact  of  the  natural  forest  along  the  roads  in  the  scenic  por- 
tions of  the  park,  both  on  patented  and  park  lands,  is  hereby  empowered, 
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in  his  discretion,  to  obtain  for  the  United  States  tlie  complete  title  to  any 
or  all  of  the  lands  held  in  private  or  State  ownership  within  the  boundaries 
of  said  park  within  townships  thirty-two  and  thirty-three  north,  ranges 
eighteen  and  nineteen  west  of  Montana  principal  meridian,  by  the  exchange 
of  dead,  decadent,  or  matured  timber  of  approximately  equal  values  that 
can  be  removed  from  any  part  of  the  park  without  injuriously  affecting 
the  scenic  beauty  thereof ;  or  upon  the  approval  of  the  Secretary  of  Agricul- 
ture, the  timber  to  be  selected  or  exchanged  may  be  taken  from  the  Govern- 
*  ment  lands  within  the  metes  and  bounds  of  the  national  forests  within  the 

State  of  Montana.     [39  8iat  L.  1122.] 

1 

Sbo.  2.  [Value  of  lands  offered  for  exchange  —  determination.]  That 
the  value  of  all  patented  lands  within  said  park,  including  the  timber 
thereon,  offered  for  exchange,  and  the  value  of  the  timber  on  park  lands, 
or  on  Qovemment  lands  within  the  metes  and  bounds  of  the  national  forests 
within  the  State  of  Montana,  proposed  to  be  given  in  exchange  for  such 
patented  lands,  shall  be  ascertained  in  such  manner  as  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  may  jointly  in  their  discretion 
direct,  and  all  expenses  incident  to  ascertaining  such  values  shall  be  paid 
by  the  owners  of  said  patented  lands;  and  such  owners  shall,  before  any 
exchange  is  effective,  furnish  the  Secretary  of  the  Interior  evidence  satis- 
factory to  him  of  title  to  the  patented  lands  offered  in  exchange;  and  if 
the  value  of  timber  on  park  lands  or  on  the  Government  lands  in  the 
national  forests  within  the  State  of  Montana  exceeds  the  value  of  the 
patented  lands  deeded  to  the  €k)vemment  in  exchange,  such  excess  shaU  bo 
paid  to  the  Secretary  of  the  Interior  by  the  owners  of  the  patented  lands 
before  any  timber  is  removed,  and  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts :  Provided,  That  the  lands  conveyed  to 
the  Government  under  this  Act  shall  become  a  part  of  the  Glacier  National 
Part     [39  Stat  L.  1122.] 

Sec.  8.  [Chitting  and  removinir  timber — regulations.]  That  all  timber 
on  Government  lands  in  the  park  must  be  cut  and  removed  under  regula- 
tions to  be  prescribed  by  the  Secretary  of  the  Interior,  and  any  damage 
which  may  result  to  the  roads  or  any  part  of  the  park  or  the  national  forests 
in  consequence  of  the  cutting  and  removal  of  the  timber  therefrom  shall 
be  borne  by  the  owners  of  the  patented  lands,  and  bonds  satisfactory  to  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  jointly,  must 
be  given  for  the  payment  of  such  damages,  if  any,  as  shall  be  determined 
by  the  Secretary  of  the  Interior  so  far  as  the  same  relates  to  lands  within 
a  national  park  and  by  the  Secreti^ry  of  Agriculture  where  the  same  relates 
to  lands  in  the  national  forests :  Provided  further ,  That  the  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior  shall  jointly  report  to  Con- 
l^ress  in  detail  the  factors  upon  which  valuations  were  made.  [39  Stat 
1. 1122.] 


[Sbo.  1.]  [Glacier  National  Park  —  acceptance  of  buildings,  etc.] 
•  •  •  The  Secretary  of  the  Interior  is  authorized,  in  his  discretion,  to 
accept  buildings,  money?,  or  other  projierty  which  may  be  useful  in  the 


732  FED.  STAT.  ANN.— 1918  SUPP. 

betterment  of  the  administration  and  affairs  of  the  Glacier  National  Park 
under  his  supervision,  and  which  may  be  donated  for  park  purposes. 
[—  Stat.  L.  — .] 

Tlku  is  from  tlie  Stindry  Civil  A^ropriation  Act  of  Juin  12,  1917,  eh. 


IV.  HAWAn  NATIONAL  PABK 

•  » 

An  Act  To  eatabliflh  a  national  park  in  tlie  Territory  of  Hawaii 

[Aci  of  Aug.  1,  1916,  oh.  264,  39  Stat.  L.  432.] 

[Sxo.  1.  ]  [Hawaii  National  Park — creation — boundaries.]  That  the 
tracts  of  land  on  the  isLand  of  Hawaii  and  on  the  island  of  Maui,  in  the 
Territory  of  Hawaii,  hereinafter  described,  shall  be  perpetually  dedicated 
and  set  apart  as  a  public  park  or  pleasure  ground  for  the  benefit  and  enjoy- 
ment of  the  people  of  the  United  States,  to  be  known  as  Hawaii  National 
PariL    Said  tracts  of  land  are  described  as  follows: 

First,  All  that  tract  of  land  comprising  portions  of  the  lands  of  Eapa- 
pala  and  Keauhou,  in  the  district  of  Eau,  and  Eahaualea,  Panaunui,  and 
Apua,  in  the  district  of  Puna,  on  the  island  of  Hawaii,  containing  approxi- 
mately thirty-five  thousand  eight  hundred  and  sixty-five  acres,  bounded 
as  follows :  Beginning  at  a  point  on  the  west  edge  of  tlie  Keamoku  Aa  Flow 
(lava  flow  of  eighteen  hundred  and  twenty-three),  from  which  i>oint  the 
true  azimuth  and  distance  to  Government  survey  trigonometrical  station 
Ohaikea  is  one  hundred  and  sixty-six  degrees  twenty  minutes,  six  thousand 
three  hundred  and  fifty  feet,  and  running  by  true  azimuths:  (First)  Along 
the  west  edge  of  the  Keamoku  lava  flow  in  a  northeasterly  and  north- 
westerly direction,  the  direct  azimuth  and  distance  being  one  hundred  and 
ninety-eight  degrees  ten  minutes,  fourteen  thousand  seven  hundred  feet; 
(second)  two  hundred  and  fifty-six  degrees,  eleven  thousand  four  hundred 
feet,  more  or  less,  across  the  land  of  Kapapala  and  Keauhou  to  a  marked 
point  on  the  Humuula  trail;  (third)  three  hundred  and  twenty-eight 
degrees  fifteen  minutes,  eight  diousand  seven  hundred  and  twenty-five  feet, 
across  the  land  of  Keauhou  to  the  top  of  the  fault  north  of  the  Kau  road ; 
(fourth)  along  the  fault  in  a  northeasterly  direction,  the  direction  azimuth 
and  distance  being  two  hundred  and  fifty-one  degrees  and  thirty  minutes, 
four  thousand  three  hundred  and  thirty  feet;  (fifth)  two  hundred  and 
forty-five  degrees,  six  thousand  feet,  to  a  point  near  the  southwest  boundary 
of  the  land  of  Olaa;  (sixth)  three  hundred  and  thirty-seven  degrees  ten 
minutes,  eight  thousand  six  hundred  and  fifty  feet,  more  or  less,  to  the 
junction  of  the  Hilo  and  Keauhou  roads;  (seventh)  three  hundred  and 
thirty-three,  degrees  and  twenty  minutes,  three  thousand  three  hundred 
feet,  more  or  less,  to  the  southwest  comer  of  the  land  of  Keaau;  (eighth) 
three  hundred  and  thirty-two  degrees  and  ten  minutes,  seven  thousand  feet, 
along  the  land  of  Kahaualea ;  (ninth)  two  hundred  and  eighty-one  degrees, 
thirty  thousand  three  hundred  and  seventy-five  feet,  more  or  less,  across 
the  land  of  Kahaualea,  passing  through  the  north  comer  of  the  land  of 
Panaunui,  to  the  north  corner  of  the  land  of  LaeapuM ;  (tenth)  thirty-one 
degrees  thirty  minutes,  thirteen  thousand  two  hundred  feet,  more  or  less, 
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along  the  land  of  LaeapnM  and  across  the  land  of  Pananntd;  (eleventh) 
eighty-nine  degrees  and  ten  minutes,  thirty-two  thousand  nine  hundred 
feet,  more  or  less,  across  the  land  of  Panaunui,  Apua,  and  Keauhou  to 
''Palilele-o-Kalihipaa,"  the  boundary  point  of  the  Keauhou-Kapapala 
boundary;  (twelfth)  fifty-one  degrees  and  thirty  minutes,  five  thousand 
and  five  hundred  feet,  across  the  land  of  Kapapala ;  (thirteenth)  one  hun- 
dred and  two  degrees  and  fifty  minutes,  nineteen  thousand  one  hundred  and 
fifty  feet,  across  the  land  of  Kapapala  to  a  small  cone  about  one  thousand 
five  hundred  feet  southwest  of  Puu  Koae  trigonometrical  station;  (four- 
teenth) one  hundred  and  sixty-six  clegrees  twenty  minutes,  twenty-cms 
thousand  feet,  across  the  land  of  Elapapala  to  the  point  of  beginning. 

Second.  All  that  tract  of  land  comprising  portions  of  the  lands  of  Kapa« 
pala  and  Kahuku,  in  the  district  of  Kau,  island  of  Hawaii ;  Keauhou  second, 
in  the  district  of  North  Kona ;  and  E^ohe,  in  the  district  of  Hamakua,  con- 
taining seventeen  thousand  nine  hundred  and  twenty  acres,  bounded  as 
follows:  Beginning  at  Pohaku  Hanalei  of  Humuula,  a  small  cone  on  the 
brow  of  Mauna  Loa,  and  at  the  common  boundary  points  of  the  lands  of 
Humuula,  Kapapala,  and  Kaohe,  frokn  which  the  true  asdmuth  and  distance 
to  (}ovemment  survey  trigonometrical  station  Omacdcoili  is  one  hundred 
and  ninety-five  degrees  twelve  minutes  eighteen  seconds,  seventy-eight  thou- 
sand two  hundred  and  eighty-six  feet,  and  running  by  true  azimuths: 
First  two  hundred  and  ninety-eight  degrees,  five  thousand  two  hundred 
and  forty  feet ;  second,  twenty-eight  degrees,  thirty-six  thousand  nine  hun- 
dred and  sixty  feet ;  third,  one  hundred  and  eighteen  degrees,  twenty-one 
thousand  one  hundred  and  twenty  feet;  fourth,  two  hundred  and  eight 
degrees,  thirty-six  thousand  nine  hundred  and  sixty  feet;  fifth,  two  hun- 
dred and  ninety-eight  degrees,  fifteen  thousand  eight  hundred  and  eighty 
feet,  to  the  point  of  beginning. 

Third.  A  atrip  of  land  of  sufficient  width  for  a  road  to  connect  the  two 
tracts  of  land  on  the  island  of  Hawaii  above  described,  the  width  and  loca- 
tion of  which  strip  shall  be  determined  by  the  Secretary  of  the  Interior. 

Fourth.  All  that  tract  of  land  comprising  portions  of  the  lands  of 
Honuaula  and  Kula,  in  the  district  of  Makawao,  and  Kipahulu,  Kaupo,  and 
Kahikinui,  in  the  district  of  Hana,  on  the  island  of  Maui,  containing 
approximately  twenty-one  thousand  one  hundred  and  fifty  acres,  bounded 
as  follows :  Beginning  at  a  point  called  Kolekole,  on  the  summit  near  the 
most  western  point  of  the  rim  of  the  crater  of  i^aleakala,  and  running  by 
approximate  azimuths  and  distances:  First,  hundred  and  ninety-three 
degrees  forty-five  minutes  nineteen  thousand  three  hundred  and  fifty  feet 
along  the  west  sloi>e  of  the  crater  of  Haleakala  to  a  x>oint  called  Puu-o-Hi ; 
second,  two  hundred  and  sixty-eight  degrees  twenty-three  thousand  feet  up 
the  western  slope  and  across  Koolau  Gap  to  the  point  where  the  southwest 
boundary  of  Koolau  Forest  Reserve  crosses  the  east  rim  of  Koolau  Gap; 
third,  three  hundred  and  six  degrees  thirty  minutes  seventeen  thousand  one 
hundred  and  fifty  feet  along  the  southwest  boundary  of  Koolau  Forest 
Reserve  to  a  point  called  Palalia,  on  the  east  rim  of  the  crater  of  Haleakala ; 
fourth,  along  the  east  rim  of  the  crater  of  Haleakala,  the  direct  azimuth 
and  distance  being  three  hundred  and  fifty-four  degrees  fifteen  minutes 
eighteen  thousand  three  hundred  feet  to  a  point  on  the  east  rim  of  Kaupo 
Qap,  shown  on  Hawaiian  Government  survey  maps  at  an  elevation  o{  four 
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thousand  two  hundred  and  eight  feet ;  fifths  eighty-eight  degrees  forty-five 
minutes  three  thousand  three  hundred  feet  across  Eaupo  Gap  to  a  point 
called  Eaumikaohu,  on  the  boundary  line  between  the  lands  of  Kipahulu 
and  Kahikinui ;  sixth,  one  hundred  and  two  degrees  and  thirty  minutes 
forty  thousand  seven  hundred  and  fifty  feet  along  the  south  slox>e  of  the 
crater  of  Haleakala  to  the  point  of  beginning.     [39  Stat.  L.  432.] 

Sbc.  2.  [BTJiiting  claims,  etc. —  easements  —  rights  of  way.]  That 
nothing  herein  contained  shall  affect  any  valid  existing  claim,  location,  or 
entry  under  the  land  laws  of  the  United  States,  whether  for  homestead, 
mineral,  right  of  way,  or  any  other  purpose  whatsoever,  qt  shall  affect  the 
rights  of  any  such  claimant,  locator,  or  entryman  to  the  full  use  and  enjoy- 
ment of  his  land.  Whenever  consistent  with  the  primary  purposes  of  the 
park  the  Act  of  February  fifteenth,  nineteen  hundred  and  one,  applicable 
to  the  location  of  rights  of  way  in  certain  national  parks  and  the  national 
iforests  for  inigation  and  other  purposes,  shall  be  and  remain  applicable 
to  the  lands  included  within  the  park.  The  Secretary  of  the  Interior  may, 
in  his  discretion  and  upon  such  conditions  as  he  may  d^m  wise,  grant  ease- 
ments or  rights  of  way  for  steam,  electric,  or  similar  transportation  upon 
or  across  the  park.     [39  Stat.  L.  433.] 

For  the  Act  of  Feb.  15,  1901,  ch.  372,  meniioEied  in  this  section,  see  6  Fed.  Stat 
Ann.  513;  S  Fed.  Stat  Ann.  (2d  ed.)  811. 


Sec.  3.  [Land  held  in  private  or  municipal  ownership  as  subject  to 
Act.]  That  no  lands  located  within  the  park  boundaries  now  held  in  pri- 
vate or  municipal  ownership  shall  be  affected  by  or  subject  to  the  provisions 
of  this  Act    [39  Stat.  L.  434.] 

Sbo.  4.  [Management  of  park — leaees.]  That  the  said  park  shall  be 
under  the  executive  control  of  the  Secretary  of  the  Interior  whose  duty  it 
shall  be,  as  soon  as  practicable,  to  make  and  publish  such  rules  and  regula- 
tions as  he  may  deem  necessary  or  proper  for  the  care  and  management  of 
the  same.  Such  regulations  shall  provide  for  the  preservation  from  injury 
of  all  timber,  birds,  mineral  deposits,  and  natural  curiosities  or  wondeis 
within  said  park,  and  their  retention  in  their  natural  condition  as  nearly 
as  possible.  The  Secretary  may  in  his  discretion  grant  leases  for  terms 
not  exceeding  twenty  years,  at  such  annual  rental  as  he  may  determine, 
of  parcels  of  land  in  said  park  of  not  more  than  twenty  acres  in  all  to  any 
one  person,  corporation,  or  company  for  the  erection  and  maintenance  of 
buildings  for  the  accommodation  of  visitors;  but  no  such  lease  shall  include 
any  of  the  objects  of  curiosity  or  interest  in  said  park  or  exclude  the  public 
from  free  and  convenient  approach  thereto  or  convey,  either  expressly  or 
by  implication,  any  exclusive  privilege  within  the  park  except  upon  the 
premises  held  thereunder  and  for  the  time  granted  thei^in ;  and  every  such 
lease  shall  require  the  lessee  to  observe  and  obey  each  and  every  provision 
in  any  Act  of  Congress  and  every  rule,  order,  or  regulation  of  the  Secretary 
of  the  Interior  concerning  the  use,  care,  management,  or  government  of 
the  park,  or  any  object  or  property  therein,  under  penalty  of  forfeiture  of 
such  lease.  The  Secretary  may  in  his  discretion  grant  to  persons  or  corpo- 
rations now  holding  leases  of  land  in  the  park,  upon  the  surrender  thereof, 
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new  leases  hereunder,  upon  the  terms  and  stipulations  contained  in  their 
present  leases,  with  such  modifications,  restrictions,  and  reservations  as  he 
may  prescribe.  All  of  the  proceeds  of  said  leases  and  other  revenues  that 
may  be  derived  from  any  source  connected  with  the  park  shall  be  expended 
under  the  direction  of  the  Secretary,  in  the  management  and  protection  of 
the  same  and  the  construction  of  roads  and  paths  therein.  The  Secretary 
may  also,  in  his  discretion  permit  the  erection  and  maintenance  of  build- 
ings in  said  park  for  scientific  purposes :  Provided,  That  no  appropriation 
for  the  maintenance,  supervision,  and  improvement  of  said  park  in  excess 
of  $10,000  annually  shall  be  made  unless  the  same  shall  have  first  been 
expressly  authorized  by  law :  And  provided  further.  That  no  appropria- 
tion shall  be  made  for.  the  improvement  or  maintenance  of  said  park  until 
proper  conveyances  shall  be  made  to  the  United  States  of  such  perpetual 
easements  and  rights  of  way  over  private  lands  within  the  exterior  bound- 
aries of  said  park  as  the  Secretary  of  the  Interior  shall  find  necessary  to 
make  said  park  reasonably  accessible  in  all  its  parts,  and  said  Secretary 
shall  when  such  easements  and  rights  of  way  have  been  conveyed  to  the 
United  States  report  the  same  to  Congress.     [39  Stat  L.  437.] 


V.  LASSEN  VOLOAHIO  NATIONAL  PARK 

An  Act  To  establish  the  Lassen  Voloanic  National  Park  in  the  Sierra 
Nevada  Mountains  in  the  State  of  Oalifomia»  and  for  other  pnrpoies. 

[Act  of  Aug.  9,  1916,  (*.  302,  39  Stat.  L.  442.] 

[Seo.  .1.]  [Lassen  Volcanic  National  Park  —  creation — boundaries.] 

That  all  those  certain  tracts,  pieces,  or  parcels  of  land  lying  and  being 
situate  in  the  State  of  California  and  withiiT  the  boundaries  particularly 
described  as  follows,  to  wit :  Beginning  at  the  northeast  comer  of  section 
three,  township  thirty-one,  range  six  east.  Mount  Diablo  meridian,  Cali- 
fornia; thence  southerly  to  the  southeast  comer  of  said  section;  thence 
easterly  to  the  northeast  comer  of  the  northwest  quarter  of  section  eleven, 
said  township;  thence  southerly  to  southeast  comer  of  the  southwest 
quarter  of  section  fourteen,  said  township ;  thence  easterly  to  the  northeast 
eomer  of  the  northwest  quarter  of  section  twenty-four,  said  township; 
thence  southerly  to  the  southeast  comer  of  the  southwest  quarter  of  section 
twenty-five,  said  township;  thence  westerly  to  the  southwest  comer  of 
section  twenty-six,  said  township ;  thence  southerly  to  the  southeast  corner 
of  section  thirty-four,  said  township ;  thence  westerly  along  the  sixth  stand- 
ard parallel  north,  allowing  for  the  proper  offsets,  to  the  northeast  corner 
of  section  three,  township  thirty  north,  range  six  east;  thence  southerly 
to  the  southeast  comer  of  section  twenty-seven,  said  township;  thence 
westerly  to  the  southwest  comer  of  the  southeast  quarter  of  section  twenty- 
eight,  said  township;  thence  northerly  to  the  northwest  comer  of  the 
southeast  quarter  of  said  section ;  thence  westerly  to  the  southwest  comer 
of  the  northwest  quarter  of  said  section;  thence  northerly  to  the  northwest 
comer  of  said  .section;  thence  westerly  to  the  southwest  comer  of  the; 
SQUth^ast  quarter  of  section  twenty,  said  township ;  thenoe  northerly  to  the 
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northwest  comer  of  the  southeast  quarter  of  said  section;  thence  westerly 
to  the  range  line  between  ranges  five  and  six  east ;  thence  southerly  along 
said  range  line  to  the  southeast  comer  of  township  thirty  north,  range 
five  east ;  thence  westerly  along  the  township  line  between  townshiiw  twenty- 
nine  and  thirty  north  to  the  southwest  corner  of  section  thirty-three,  town- 
ship thirty  north,  range  five  east ;  thence  northerly  to  the  northwest  comer 
of  said  section;  thence  westerly  to  the  southwest  comer  of  the  southeast 
quarter  of  section  twenty-nine,  said  township;  thence  northerly  to  the 
northwest  comer  of  the  southeast  quarter  of  said  section;  thence  westerly 
to  the  southwest  corner  of  the  northwest  quarter  of  said  section;  thence 
northerly  to  the  northwest  comer  of  said  section ;  thence  westerly  to  the 
southwest  comer  of  the  southeast  quarter  of  section  twenty,  township 
thirty  north,  range  four  east;  thence  northerly  to  the  northwest  comer  of 
the  southeast  quarter  of  section  eight,  said  township ;  thence  easterly  to  the 
northeast  corner  of  the  southwest  quarter  of  section  nine,  said  township; 
thence  northerly  to  the  township  line  between  townships  thirty  and  thirty- 
one  north ;  thence  easterly  along  the  sixth  standard  parallel  north,  allowing 
for  the  proper  offsets,  to  the  southwest  corner  of  section  thirty-three,  town- 
ship thirty-one  north,  range  four  east ;  thence  northerly  to  the  northwest 
comer  of  section  twenty-one,  said  township ;  thence  easterly  to  the  range 
line  between  ranges  four  and  five  east ;  thence  northerly  along  said  range 
line  to  the  northwest  comer  of  fractional  section  eighteen,*  township  thirty- 
one  north,  range  fivie  east ;  thence  easterly  to  the  southwest  comer  of  section 
twelve,  said  township ;  thence  northerly  to  the  northwest  comer  of  section 
one,  said  township;  thence  easterly  along  the  township  line  between 
townships  thirty-one  and  thirty-two  north  to  the  northeast  comer  of  section 
three,  township  thirty-one  north,  range  six  east,  the  place  of  beginning,  arc 
hereby  reserved  and  withdrawn  from  settlement,  occupancy,  disposal,  or 
sale,  under  the  laws  of  the  United  States,  and  said  tracts  are  dedicated  and 
set  apart  as  a  public  park  or 'pleasuring  ground  for  the  benefit  and  enjoy- 
ment of  the  people  of  the  United  States  under  the  name  and  to  be  known 
and  designated  as  the  Lassen  Volcanic  National  Park;  and  all  persons 
who  shall  locate  or  settle  upon  or  occupy  the  same,  or  any  part  thereof, 
except  as  hereinafter  provided,  shall  be  considered  trespassers  and  be 
removed  therefrom :  Provided,  That  nothing  herein  contained  shall  affeet 
any  valid  existing  claim,  location,  or  entry  under  the  land  laws  of  the 
United  States  or  the  rights  of  any  such  claimant,  locator,  or  entryman  to 
the  full  use  and  enjo3rment  of  his  land :  Provided  further.  That  rights  of 
way  for  steam  or  electric  railways,  automobiles,  or  wagon  roads  may  be 
acquired  within  said  Lassen  Volcanic  National  Park  under  filings  or 
proceedings  hereafter  made  or  instituted  under  the  laws  applicable  to  the 
acquisition  of  such  rights  over  or  upon  the  national  forest  lands  of  the 
United  States  when  the  construction  of  such  roads  will  not  interfere  with 
the  objects  of  the  national  park,  and  that  the  United  States  Reclamation 
Service  may  enter  upon  and  utilize  for  fiowage  or  other  purposes  any  area 
within  said  park  which  may  be  necessary  for  the  development  and  main- 
tenance of  a  Government  reclamation  project ;  that  no  lands  located  within 
the  park  boundaries  now  held  in  private,  municipal,  or  State  ownership 
shall  be  affected  by  or  subject  to  the  provisions  of  this  Act :.  And  provided 
further  J  That  no  lands  within  the  limits  of  said  park  hereby  creat^A  belong- 
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ing  to  or  claimed  by  any  railroad  or  other  corporation  now  having  or 
claiming  the  right  of  indemnity  selection  by  virtue  of  any  law  or  contract 
whatsoeyer  shall  be  used  as  a  basis  for  indemnity  selection  in  any  State  or 
Territory  whatsoever  for  any  loss  sustained  by  reason  of  the  creation  of 
said  park.    [39  Stat.  L.  442.] 

Sec.  2.  [Management  —  rules  and  regulations  —  leases.]  That  said 
park  shall  be  under  the  exclusive  control  of  the  Secretary  of  the  Interior, 
whose  duty  it  shall  be,  as  soon  as  practicable,  to  make  and  publish  such 
roles  and  regulations  not  inconsistent  with  the  laws  of  the  United  States 
as  he  may  deem  necessary  or  proper  for  the  care,  protection,  management, 
and  improvement  of  the  same.  Such  regulations  being  primarily  aimed  at 
the  freest  use  of  the  said  park  for  recreation  purposes  by  the  public  and 
for  the  preservation  from  injury  or  spoliation  of  all  timber,  mineral 
deposits,  and  natural  curiosities  or  wonders  within  said  park  and  their 
retention  in  their  natural  condition  as  far  as  practicable  and  for  the 
preservation  of  the  park  in  a  state  of  nature  so  far  as  is  consistent  with 
the  purposes  of  this  Act.  He  shall  provide  against  the  wanton  destruction 
of  the  fish  and  game  found  within  said  park  and  against  their  capture  or 
destruction  for  purposes  of  merchandise  or  profit,  and  generally  shall  be 
authorized  to  take  all  such  measures  as  shall  be  necessary  to  fully  carry  out 
the  objects  and  purposes  of  this  Act.  Said  Secretary  may,  in  his  discretion, 
execute  leases  to  parcels  of  grounds  not  exceeding  ten  acres  in  extent 
at  any  one  place  to  any  one  person  or  persons  or  company  for  not  to  exceed 
twenty  years  when  such  ground  is  necessary  for  the  erection  of  buildings 
for  the  accommodation  of  visitors  and  to  parcels  of  ground  not  exceed- 
ing one  acre  in  extent  and  for  not  to  exceed  twenty  years  to  persons  who 
have  heretofore  erected,  or  whom  he  may  hereafter  authorize  to  erect, 
smmner  homes  or  cottages.  Such  leases  or  privileges  may  be  renewed  or 
extended  at  the  expiration  of  the  terms  thereof.  No  exclusive  privilege, 
however,  shall  be  granted  within  the  park  except  upon  the  ground  leased. 
The  regulations  governing  the  park  shall  include  provisions  for  the  use 
of  automobiles  therein  and  the  reasonable  grazing  of  stock.  [39  Stat. 
L.  444.] 

Sec.  3.  [Bale  of  timber.]  That  the  Secretary  of  the  Interior  may  also 
sell  and  permit  the  removal  of  such  matured  or  dead  or  down  timber  as 
he  may  deem  necessary  or  advisable  for  the  protection  or  improvement  o* 
the  park.     [39  Stat.  L.  U4.] 

Sec.  4.  [Charges  for  leases,  etc.]  That  the  Secretary  of  the  Interior 
may  exact  such  charges  as  he  deems  proper  for  leases  and  all  other 
privileges  granted  hereunder.     [39  Stat.  L.  444.] 

Sec.  5.  [Appropriation  —  authorization.]     That  no  appropriation  for 
the  maintenance,  supervision,  or  improvement  of  said  park  in  excess  of 
$5,000  annually  shall  be  made  unless  the  same  shall  have  first  been 
expressly  authorized  by  law.    [39  Stat.  L.  444.] 
24 
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VI.    MESA  VERDE  NATIONAL  PARE 

[Sec.  1.]  [Mesa  Verde  National  Park  —  acceptance  of  patented  lands, 
etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to 
accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Mesa 
Verde  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat 
L.  — .] 

This  iB  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. 


Vn.    MOTTNT  McKINLET   NATIONAL   PARK 
An  Act  To  establish  the  Mount  McKinley  National  Park,  in  the  Territoiy 

of  Ali^TriL. 

[Act  of  Feb.  26,  1917,  ch.  121,  39  Stat  L.  938.] 

[Sec.  1.]  [Monnt  McKinley  Natioxial  Park — establishment — boand- 
aries.]  That  the  tract  of  land  in  the  Territory  of  Alaska  particularly 
described  by  and  included  within  the  metes  and  bounds,  to  wit :  Beginning 
at  a  point  as  shown  on  Plate  III,  reconnoissance  map  of  the  Mount 
McKinley  region,  Alaska,  prepared  in  the  Geological  Survey,  edition  of 
nineteen  hundred  and  eleven,  said  point  being  at  the  summit  of  a  hill 
between  two  forks  of  the  headwaters  of  the  Toklat  River,  approximate 
latitude  sixty-three  degrees  forty-seven  minutes,  longitude  one  hundred 
and  fifty  degrees  twenty  minutes ;  thence  south  six  degrees  twenty  minutes 
west  nineteen  miles;  thence  south  sixty-eight  degrees  west  sixty  miles; 
thence  in  a  southeasterly  direction  approximately  twenty-eight  miles  to 
the  summit  of  Mount  Bussell ;  thence  in  a  northeasterly  direction  approxi- 
mately eighty-nine  miles  to  a  point  twenty-five  miles  due  south  of  a  point 
due  east  of  the  point  of  beginning ;  thence  due  north  twenty-five  miles  to 
said  point;  thence  due  west  twenty-eight  and  one-half  miles  to  the  point 
of  beginning,  is  hereby  reserved  and  withdrawn  from  settlement,  occupancy, 
or  disposal  under  the  laws  of  the  United  States,  and  said  tract  is  dedicated 
and  set  apart  as  a  public  park  for  the  benefit  and  enjoyment  of  the  people, 
under  the  name  of  the  Mount  McKinley  National  Park.    [39  Stat.  L.  938.] 

Sec.  2.  [Effect  on  eiristing  claams,  etc.]  That  nothing  herein  contained 
shall  affect  any  valid  existing  claim,  location,  or  entry  under  the  land 
laws  of  the  United  States,  whether  for  homestead,  mineral,  right  of  way, 
or  any  other  purpose  whatsoever,  or  shall  affect  the  rights  of  any  such 
claimant  locator,  or  entryman  to  the  full  use  and  enjoyment  of  his  land. 
[39  Stat  L.  938.] 


Sec.  3.  [Bights  of  way  for  irrigation  and  other  purposes.]  That  when- 
ever consistent  with  the  primary  purposes  of  the  park,  the  Act  of  February 
fifteenth,  nineteen  hundred  and  one,  applicable  to  the  location  of  rights 
of  way  in  certain  national  parks  and  national  forests  for  irrigation  and 
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other  purposes,  shall  be  and  remain  applicable  to  the  lands  included  within 
the  park.     [39  Stat  L.  938.] 

For  the  Act  of  Feb.  15,  1901,  ch.  372,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann. 
613;  8  Fed.  Stat.  Ann.  (2d  ed.)  811. 

Sec.  4.  [Mineral  land  laws  —  applicability.]  Nothing  in  this  Act  shall 
in  any  way  modify  or  effect  the  mineral  land  laws  now  applicable  to  the 
lands  in  the  said  park.'   [39  Stat.  L.  938.] 

Sec.  5.  [Control  and  mai^agement  —  regulations.]  That  the  said  park 
shall  be  under  the  executive  control  of  the  Secretary  of  the  Interior,  and 
it  shall  be  the  duty  of  the  s^^id  executive  authority,  as  soon  as  practicable, 
to  make  and  publish  such  rules  and  regulations  not  inconsistent  with  the 
laws  of  the  United  States  as  the  said  authority  may  deem  necessary  or 
proper  for  the  care,  protection,  management,  and  improvement  of  the 
same,  the  said  regulations  being  primarily  aimed  at  the  freest  use  of  the 
said  park  for  recreation  purposes  by  the  public  and  for  the  preservation 
of  animals,  birds,  and  fish  and  for  the  preservation  of  the  natural  curiosities 
and  scenic  beauties  thereof.     [39  Stat.  L.  938.] 

Sec.  6.  [Establishment  as  game  refuge  —  limitation  on  killing  of  game.] 

That  the  said  park  shall  be,  and  is  hereby,  established  as  a  game  refuge, 
and  no  person  shall  kill  any  game  in  said  park  except  under  an  order  from 
the  Secretary  of  the  Interior  for  the  protection  of  persons  or  to  protect  or 
prevent  the  extermination  of  other  animals  or  birds:  Provided,  That 
prospectors  and  miners  engaged  in  prospecting  or  mining  in  said  park  may 
take  and  kill  therein  so  much  game  or  birds  as  may  be  needed  for  their 
actual  necessities  when  short  of  food ;  but  in  no  case  shall  animals  or  birds  be 
killed  in  said  park  for  sale  or  removal  therefrom,  or  wantonly.  [39  Stat. 
L  939.] 

Sec.  7.  [Leases  —  privileges  and  concessions.]  That  the  said  Secretary 
of  the  Interior  may,  in  his  discretion,  execute  leases  to  parcels  of  ground 
not  exceeding  twenty  acres  in  extent  for  periods  not  to  exceed  twenty  years 
whenever  such  ground  is  necessary  for  the  erection  of  establishments  for 
the  acconmiodation  of  visitors;  may  grant  such  other  necessary  privileges 
and  concessions  as  he  deems  wise  for  the  acconimodation  of  visitors;  and 
may  likewise  arrange  for  the  removal  of  such  mature  or  dead  or  down 
timber  as  he  may  deem  necessary  and  advisable  for  the  protection  and 
improvement  of  the  park:  Provided,  That  no  appropriation  ior  the  main- 
tenance of  said  park  in  excess  of  $10,000  annually  shall  be  made  unless 
the  same  shall  have  first  been  expressly  authorized  by  law.  [39  Stat. 
L.  939.] 

Sec.  8.  [Offenses  —  punishment.]  That  any  person  found  guilty  of 
violating  any  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  subjected  to  a  fine  of  not  more  than  $500  or 
imprisonment  not  exceeding  six  months,  or  both,  and  be  adjud^d  to  pay 
all  costs  of  the  proceedings.     [39  Stat.  L.  939.] 
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Vm.  MOUNT  EAINIEB  NATIONAL  PABE 

An  Act  To  accept  the  cesflion  by  the  State  of  Washington  of  exclusive 
jnriBdiction  over  the  lands  embraced  within  the  Mount  Rainier 
National  Park,  and  for  other  purposes. 

[Act  of  June  30, 1916,  ch.  197,  39  Stat.  L.  243.] 


[.Sec.  1.]  [Mount  Rainier  National  Park — cession  of  jurisdiction  over.] 
That  the  provisions  of  the  act  of  the  legislature  of  the  State  of  Washington, 
approved  March  sixteenth,  nineteen  hundred  and  one,  ceding  to  the  U  uted 
States  exclusive  jurisdiction  over  the  territory  embraced  within  the  Mount 
Rainier  National  Park,  are  hereby  accepted  and  sole  and  exclusive  jurisdic- 
tion is  hereby  assumed  by  the  United  States  over  such  territory,  saving, 
however,  to  the  said  State  the  right  to  serve  civil  or  criminal  process  within 
the  limits  of  the  aforesaid  park  in  suits  or  prosecution  for  or  on  account  of 
rights  acquired,  obligations  incurred,  or  crimes  committed  in  said  State 
but  outside  of  said  park,  and  saving  further  to  the  said  State  the  right  to  tax 
persons  and  corporations,  their  franchises  and  property,  on  the  lands 
included  in  said  park.  All  the  laws  applicable  to  places  under  the  sole 
and  exclusive  jurisdiction  of  the  United  States  shall  have  force  and  effect 
in  said  park.  All  fugitives  from  justice  taking  refuge  in  said  park  shall 
be  subject  to  the  same  laws  as  refugees  from  justice  found  in  the  State  of 
Washington.     [39  Stat.  L.  243.] 

Sec.  2.  [Park  in  what  judicial  district.]  That  said  park  shall  consti- 
tute a  part  of  the  United  States  judicial  district  for  the  western  district  of 
Washington,  and  the  district  court  of  the  United  States  in  and  for  said 
district  shall  have  jurisdiction  of  all  offenses  conmiitted  within  said 
boundaries.     [39  Stat.  L.  244.] 

Sbo.  3.  [Offenses  —  punishment.]  That  if  any  offense  shall  be  committed 
in  the  Mount  Rainier  National  Park,  which  offense  is  not  prohibited  or  the 
punishment  for  which  is  not  specifically  provided  for  by  any  law  of  the 
United  States,  the  offender  shall  be  subject  to  the  same  punishment  as  the 
laws  of  the  State  of  Washington  in  force  at  the  time  of  the  commission  of 
the  offense  may  provide  for  a  like  offense  in  said  State ;  and  no  subsequent 
repeal  of  any  such  law  of  the  State  of  Washington  shall  affect  any  prosecu- 
tion for  said  offeiise  committed  within  said  park.    [39  Stat.  L.  244.] 

Sec.  4.  [Hunting  and  fishing  — rules  and  regulations.]  That  all  hunt- 
ing or  the  killing,  wounding,  or  capturing  at  any  time  of  any  wild  bird  or 
animal,  except  dangerous  animals  when  it  is  necessary  to  prevent  them 
from  destroying  human  lives  or  inflicting  personal  injury,  is  prohibited 
within  the  limits  of  said  park;  nor  shall  any  fish  be  taken  out  of  the  waters 
of  the  park  in  any  other  way  than  by  hook  and  line,  and  then  only  at  such 
seasons  and  in  such  times  and  manner  as  may  be  directed  by  the  Secretary 
of  the  Interior.  That  the  Secretary  of  the  Interior  shall  make  and  publidi 
such  rules  and  regulations  as  he  may  deem  necessary  and  proper  for  the 
management  and  care  of  the  park  and  for  the  protection  of  the  property 
therein,  especially  for  the  preservation  from  injury  or  spoliation  of  all 
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timber,  mineral  deposits  other  than  those  legally  located  prior  to  the  passage 
of  the  Act  of  May  twenty-seventh,  nineteen  hundred  and  eight  (Thirty- 
fifth  Statutes,  page  three  hundred  and  sixty-five),  natural  curiosities,  or 
wonderful  objects  within  said  park,  and  for  the  protection  of  the  animals 
and  birds  in  the  park  from  capture  or  destruction,  and  to  prevent  their 
being  frightened  or  driven  from  the  park;  and  he  shall  make  rules  and 
regulations  governing  the  taking  of  fish  from  the  streams  or  lakes  in  the 
park.  Possession  within  said  park  of  the  dead  bodies,  or  any  part  thereof, 
of  any  wild  bird  or  animal  shall  be  prima  facie  evidence  that  the  person 
or  persons  having  the  same  are  guilty  of  violating  this  Act.  Any  person 
or  persons,  or  stage  or  express  company,  or  railway  company,  who 
knows  or  has  reason  to  believe  that  they  were  taken  or  killed  contrary  to  the 
provisions  of  this  Act  and  who  receives  for  transportation  any  of  said 
animals,  birds,  or  fish  so  killed,  caught,  or  taken,  or  who  shall  violate  any  of 
the  other  provisions  of  this  Act  or  any  rule  or  regulation  that  may  be 
promulgated  by  the  Secretary  of  the  Interior  with  reference  to  the  manage- 
ment and  care  of  the  park  or  for  the  protection  of  the  property  therein, 
for  the  preservation  from  injury  or  spoliation  of  timber,  mineral  deposits 
other  than  those  legally  located  prior  to  the  passage  of  the  Act  of  May 
twenty-seventh,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes,  page 
three  hundred  and  sixty-five),  natural  curiosities,  or  wonderful  objects 
within  said  park,  or  for  the  protection  of  the  animals,  birds,  or  fish  in  the 
park,  or  who  shall  within  said  park  commit  any  damage,  injury,  or  spolia- 
tion to  or  upon  any  building,  fence,  hedge,  gate,  guidepost,  tree,  wood, 
underwood,  timber,  garden,  crops,  vegetables,  plants,  lands,  springs,  mineral 
deposits  other,  than  those  legally  located  prior  to  the  passage  of  the  Act 
of  May  twenty-seventh,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes, 
page  three  hundred  and  sixty-five),  natural  curiosities,  or  other  matter  or 
thing  growing  or  being  thereon  or  situated  therein,  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  subject  to  a  fine  of  not  more  than  $500 
or  imprisonment  not  exceeding  six  months,  or  both,  and  be  adjudged  to 
pay  all  costs  of  the  proceedings.    [39  Stat  L.  244.] 

For  the  proviBioiiB  of  the  Act  of  May  27,  1908,  eh.  200,  (  I,  mentioned  in  the  text, 
see  8  Fed.  Stat.  Ann.  (2d  ed.)  086. 

Sec.  5.  [Forfeiture  of  gvms,  eto.]  That  all  guns,  traps,  teams,  horses,  or 
means  of  transportation  of  every  nature  or  description  used  by  any  person 
or  persons  within  said  park  limits  when  engaged  in  killing,  trapping, 
ensnaring,  or  capturing  such  wild  beasts,  birds,  or  animals  shall  be  for- 
feited to  the  United  States  and  may  be  seized  by  the  officers  in  said  park 
and  held  pending  the  prosecution  of  any  person  or  persons  arrested  under 
charge  of  violating  the  provisions  of  this  Act,  and  upon  conviction  under 
this  Act  of  such  person  or  persons  using  said  guns,  traps,  teams,  horses,  or 
other  means  of  transportation,  such  forfeiture  shall  be  adjudicated  as  a 
penalty  in  addition  to  the  other  punishment  provided  in  this  Act.  Such 
forfeited  property  shall  be  disposed  of  and  accounted  for  by  and  under 
the  authority  of  the  Secretary  of  the  Interior.    [39  Stat,  L,  245,] 

Sec.  6.  [Oommissioner  —  appointment  —  jurisdiction  —  appeals.]  That 
the  United  States  District  Court  for  the  Western  District  of  Washington 
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shall  appoint  a  commissioner  who  shall  reside  in  the  park  and  who  shall 
have  jurisdiction  to  hear  and  act  upon  all  complaints  made  of  any  viola- 
tions of  law  or  of  the  rules  and  regulations  made  by  the  Secretary  of  the 
Interior  for  the  government  of  the  park  and  for  the  protection  of  the 
animals,  birds,  and  fish,  and  objects  of  interest  therein,  and  for  other 
purposes  authorized  by  this  Act. 

Such  commissioner  shall  have  power,  upon  sworn  information,  to  issae 
process  in  the  name  of  the  United  States  for  the  arrest  of  any  person 
charged  with  the  commission  of  any  misdemeanor,  or  charged  with  a  viola- 
tion of  the  rules  and  regulations,  or  with  a  violation  of  any  of  the  pro- 
visions of  this  Act  prescribed  for  the  government  of  said  park  and  for  the 
protection  of  the  animals,  birds,  and  fish  in  said  park,  and  to  try  the 
person  so  charged,  and,  if  found  guilty,  to  impose  jmnishment  and  to 
adjudge  the  forfeiture  prescribed. 

In  all  cases  of  conviction  an  appeal  shall  lie  from  the  judgment  of  said 
commissioner  to  the  United  States  District  Court  for  the  Western  District 
of  Washington,  and  the  United  States  district  court  in  said  district  shall 
prescribe  the  rules  of  procedure  and  practice  for  said  commissioner  in 
the  trial  of  cases  and  for  appeal  to  said  United  States  district  court. 
[39  Stat  L.  245.] 

Sec.  7.  [Process  —  bail]  That  any  such  conmiissioner  shall  also  have 
power  to  issue  process  as  hereinbefore  provided  for  the  arrest  of  any  person 
charged  with  the  commission  within  said  boundaries  of  any  criminal  offense 
not  covered  by  the  provisions  of  section  four  of  this  Act  to  hear  the 
evidence  introduced,  and  if  he  is  of  opinion  that  probable  cause  is  shown 
for  holding  the  person  so  charged  for  trial  shall  cause  such  person  to  be 
safely  conveyed  to  a  secure  place  of  confineiaent  within  the  jurisdiction  of 
the  United  States  District  Court  for  the  Western  District  of  Washington, 
and  certify  a  transcript  of  the  record  of  his  proceedings  and  the  testimony 
in  the  case  to  said  court,  which  court  shall  have  jurisdiction  of  the  case: 
Provided,  That  the  said  commissioner  shaU  grant  bail  in  all  cases  bailable 
under  the  laws  of  the  United  States  or  of  said  State.    [39  8tai.  L.  245.] 

Sec.  8.  [Service  of  process  —  arrest  without  process.]  That  all  process 
issued  by  the  commissioner  shall  be  directed  to  the  marshal  of  the  United 
States  for  the  western  district  of  Washington,  but  nothing  herein  con- 
tained shall  be  so  construed  as  to  prevent  the  arrest  by  any  oflScer  or 
employee  of  the  Government  or  any  person  employed  by  the  United  States 
in  the  policing  of  said  reservation  within  said  boundaries  without  process 
of  any  person  taken  in  the  act  of  violating  the  law  or  this  Act  or  the  regular 
tions  prescribed  by  said  Secretary  as  aforesaid.    [39  Stat.  L.  245.] 

Sec.  9.  [Salary  of  Commissioner.]  That  the  commissioner  provided 
for  in  this  Act  shall  be  paid  an  annual  salary  of  $1,500,  payable  quarterly: 
Provided,  That  the  said  conmiissioner  shall  reside  within  the  exterior 
boundaries  of  said  Mount  Rainier  National  Park,  at  a  place  to  be  designated 
by  the  court  making  such  appointment :  And  provided  further.  That  all 
fees,  costs,  and  expenses  collected  by  the  commissioner  shall  be  disposed 
of  as  provided  in  section  eleven  of  this  Act.    [39  Stat.  L.  246.] 
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Sec.  10.  [Fees,  costs,  and  expenses.]  That  all  fees,  costs,  and  expenses 
arising  in  cases  under  this  Act  and  properly  chargeable  to  the  United 
States  shall  be  certified,  approved,  and  paid  as  are  like  fees,  costs,  and 
expenses  in  the  courts  of  the  United  States.     [39  Stat.  L.  246.] 

Sec.  11.  [Fines  and  costs  —  deposits.]  That  all  fines  and  costs  imposed 
and  collected  shall  be  deposited  by  said  commissioner  of  the  United  States, 
or  the  marshal  of  the  United  States  collecting  the  same,  with  the  clerk 
of  the  United  States  District  Court  for  the  Western  District  of  Washington, 
[39  Stat.  L.  246.] 

Sec.  12.  [Notice  of  passage  of  Act.]  That  the  Secretary  of  the  Interior 
shall  notify,  in  writing,  the  governor  of  the  State  of  Washington  of  the 
passage  and  approval  of  this  Act.     [39  Stat.  L.  246.] 


[Sec.  1.]  [Mount  Banier  National  Park  —  acceptance  of  patented 
lands,  etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized 
to  accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Mount 
Sanier  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat. 
L.  —.] 

This  is  from  the  Stmdry  Ctvil  Appropriation  Act  of  Jun«  12,  1917,  ch. w 


IX.  ROOKY  MOUNTAIN  NATIONAL  PABE 

[Sec.  1.]  [Bocky  Mountain  National  Park — acceptance  of  patented 
lands,  etc.]  •  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized 
to  accept  patented  lands  or  rights  of  way  over  patented  lands  in  the  Rocky 
Mountain  National  Park  that  may  be  donated  for  park  purposes.  [ —  Stat. 
L.  — .] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch. 


An  Act  To  amend  ''An  act  to  protect  the  birds  and  animals  in  Yellow- 
stone National  Park,  and  to  punish  crimes  in  said  park,  and  for  other 
purposes/ '  approved  Blay  seventh,  eighteen  hundred  and  ninety-four. 

[Act  of  June  28, 1916,  ch.  179,  39  Stat.  L.  238.] 

[Yellowstone  National  Park  —  hunting  and  fishing  —  violation  of  regu- 
lations —  former  Act  amended.]  That  the  following  paragraph,  forming 
part  of  section  four  of  an  Act  entitled  **An  Act  to  protect  the  birds  and 
animals  in  Yellowstone  National  Park,  and  to  punish  crimes  in  said  park, 
and  for  other  purposes,"  approved  May  seventh,  eighteen  hundred  and 
ninety-four,  to  wit : 

**Any  person  found  guilty  of  violating  any  of  the  provisions  of  this 
act  or  any  rule  or  regulation  that  may  be  promulgated  by  the  Secretary 
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of  the  Interior  with  reference  to  the  management  and  care  of  the  park, 
or  for  the  protection  of  the  property  therein,  for  the  preservation  from 
injury  or  spoliation  of  timber,  mineral  deposits,  natural  curiosities,  or 
wonderful  objects  within  said  park,  or  for  the  protection  of  the  animak, 
birds,  and  fish  in  the  said  park,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  be  subjected  to  a  fine  of  not  more  than  $1,000  or  imprisonment 
not  exceeding  two  years,  or  both,  and  be  adjudged  to  pay  aU  costs  of  the 
proceedings, ' '  be  amended  to  read  as  follows : 

**Any  person  found  guilty  of  violating  any  of  the  provisions  of  this  Act 
or  any  rule  or  regulation  that  may  be  promulgated  by  the  Secretary  of 
the  Interior  with  reference  to  the  management  and  care  of  the  park,  or  for 
the  protection  of  the  property  therein,  for  the  preservation,  from  injury 
or  spoliation  of  timber,  mineral  deposits,  natural  curiosities,  or  wonderful 
objects  within  said  park,  or  for  the  protection  of  the  animals,  birds,  and 
fish  in  the  said  park,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall 
be  subjected  to  a  fine  of  not  more  than  $500  or  imprisonment  not  exceeding 
six  months,  or  both,  and  be  adjudged  to  pay  all  costs  of  the  proceedings." 
[39  Stat  L,  238,] 

For  the  Act  of  May  7,  1894,  ch.  72,  S  4,  amended  by  this  Act,  aee  6  Fed.  SUt.  Ann. 
619;  8  Fed.  Stat.  Ann.  {2d  ed.)  997. 


Z.    NATIONAL  MIUTABT  PABKS 

An  Act  To  establish  a  national  military  park  at  the  battlefield  of  Guilford 

Oonrthoiue. 

[Act  of  March  2, 1917,  cJt,  152,  39  Stat  L.  996.] 

[Sbo.  1.]  [Battlefield  of  Guilford  Oonrthonse — ereation  of  national 
military  park  —  boundaries.]  That  in  order  to  preserve  for  historical 
and  professional  military  study  one  of  the  most  memorable  battles  of  the 
Revolutionary  War,  the  battlefield  of  Guilford  Courthouse,  in  the  State  of 
North  Carolina,  is  hereby  declared  to  be  a  national  military  park  whenever 
the  title  to  the  same  shall  have  been  acquired  by  the  United  States;  that  is 
to  say,  the  area  inclosed  by  the  following  lines : 

Those  certain  tracts  or  parcels  of  land  in  the  county  of  Quilford  and 
State  of  North  Carolina,  Morehead  Township,  more  particularly  described 
as  follows : 

First  tract:  Beginning  at. a  stone  on  the  west  side  of  the  Greensboro 
macadam  road;  thence  north  eighty-six  degrees  five  minutes  west  eight 
hundred  and  seventy-seven  and  one-tenth  feet  to  a  stone;  thence  north 
seven  degrees  fifty-five  minutes  west  four  hundred  and  eight  and  eight- 
tenths  feet  to  a  stone;  thence  north  seven  degrees  five  minutes  east  one 
hundred  and  ninety  and  eight-tenths  feet  to  a  stone;  thence  north  sixty 
degrees  forty-five  minutes  east  two  hundred  and  sixty-five  and  four-tenths 
feet  to  a  stone;  thence  north  fourteen  degrees  fifteen  minutes  west  seven 
hundred  and  one  and  six-tenths  feet  to  a  stone ;  thence  north  eight  degrees 
forty-five  minutes  west  three  hundred  and  forty-eight  and  one-tenth  feet 
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to  a  stone ;  thence  north  seventy-one  degrees  thirty-five  minutes  east  nine 
hundred  and  thirty-seven  and  eight-tenths  feet  to  a  stone;  thence  south 
fifty  degrees  forty-five  minutes  east  one  hundred  and  fifty-seven  and  two- 
tenths  feet  to  a  stone ;  thence  north  seventy  degrees  forty-five  minutes  east 
eight  hundred  and  seventy-five  and  five-tenths  feet  to  a  stone ;  thence  north 
twenty-seven  degrees  twenty-eight  minutes  west  two  hundred  and  two  and 
nine-tenths  feet  to  a  stone ;  thence  north  twenty-seven  degrees  eight  minutes 
west  two  hundred  and  twenty-six  and  eight-tenths  feet  to  a  stone ;  thence 
north  sixty-nine  degrees  forty-five  minutes  east  two  hundred  and  sixty- 
five  and  nine-tenths  feet  to  a  stone ;  thence  north  sixty-eight  degrees  fifty 
minutes  east  three  hundred  and  seventy-eight  and  eight-tenths  feet  to  a 
stone ;  thence  south  fifty-three  degrees  fifty  minutes  east  eight  hundred  and 
ninety-two  feet  to  a  stone ;  thence  south  eighty-three  degrees  twenty- minutes 
east  two  hundred  and  ninety-one  and  four-tenths  feet  to  a  stone;  thence 
south  twenty-nine  degrees  twenty  minutes  west  six  hundred  and  fifty-five 
and  seven-tenths  feet  to  a  stone;  thence  south  twelve  degrees  fifty-five 
minutes  west  eight  hundred  and  forty-three  feet  to  a  stone ;  thence  about 
west  ten  feet  to  a  stone;  thence  south  six  degrees  five  minutes  west  one 
hundred  and  thirty-three  and  four  tenths  feet  to  a  stone ;  thence  north  sixty 
degrees  west  thirty-eight  feet  to  a  stone;  thence  north  forty-nine  degrees 
west  fifty^two  and  six-tenths  feet  to  a  stone;  thence  north  eighty-seven 
degrees  ten  minutes  west  one  thousand  four  hundred  and  twenty-seven  and 
three-tenths  feet  to  a  stone;  thence  north  twelve  degrees  forty  minutes 
east  one  hundred  and  ninety-six  and  five-tenths  feet  to  a  stone;  thence 
south  seventy-one  degrees  west  two  hundred  and  thirty-seven  and  nine- 
tenths  feet  to  a  stone ;  thence  south  three  degrees  fifty-seven  minutes  west 
one  thousand  and  eleven  and  three-tenths  feet  to  the  beginning. 

Second  tract :  Beginning  at  a  stone  on  the  south  side  of  Holt  Avenue ; 
thence  south  nine  degrees  forty-five  minutes  west  one  hundred  and  nine 
and  eight-tenths  feet  to  a  stone;  thence  south  eighty-four  degrees  forty- 
five  minutes  east  two  hundred  and  forty-nine  feet  to  a  stone ;  thence  north- 
easterly to  Holt  Avenue;  thence  with  Holt  Avenue  north  eighty-seven 
degrees  ten  minutes  west  to  the  beginning,  on  which  is  located  the  Joe 
Spring. 

Together  with  all  privileges  and  appurtenances  thereunto  belonging. 

The  aforesaid  tracts  of  land  containing  in  the  aggregate  one  hundred  and 
twenty-five  acres,  more  or  less,  and  being  the  property  of  the  Guilford 
Battle<Ground  Company,  according  to  a  survey  by  W.  B.  Trogdon  and  W. 
B.  Trogdon,  junior,  made  June  eight,  nineteen  hundred  and  eleven.  And 
the  area  thus  inclosed  shall  be  known  as  the  Guilford  Courthouse  National 
Military  Park,    [39  Stat  L.  996.] 

Sec.  2.  [Control  and  direction  of  establishment  —  conveyance  of  lands.] 
That  the  establishment  of  the  Guilford  Courthouse  National  Military  Park 
shall  be  carried  forward  under  the  control  and  direction  of  the  Secretary 
of  War,  who  is  hereby  authorized  to  receive  from  the  Guilford  Battle- 
Ground  Company,  a  corporation  chartered  by  the  State  of  North  Carolina, 
a  deed  of  conveyance  to  the  United  States  of  all  the  lands  belonging  to  said 
corporation,  embracing  one  hundred  and  twenty-five  acres,  more  or  less, 
and  described  more  particularly  in  the  preceding  section.    [39  Stat.  L,  997.] 


746  FED.  STAT.  ANN.— 1918  SUPP. 

Sec.  3.  [Additional  lands  —  acquisition.]  That  the  Secretary  of  War 
is  hereby  authorized  and  directed  to  acquire  at  such  times  and  in  such 
manner  such  additional  lands  adjacent  to  the  Guilford  Courthouse  National 
Military  Park  as  may  be  necessary  for  the  purposes  of  the  park  and  for  its 
improvement.    [39  Stat  L.  997.] 

Sec.  4.  [Commissioners  —  appointment  —  compensation.]  That  the 
affairs  of  the  Guilford  Courthouse  National  Military  Park  shall,  subject  to 
the  supervision  and  direction  of  the  Secretary  of  War,  be  in  charge  of  three 
commissioners,  one  of  whom  shall  be  an  actual  resident  of  Guilford  County, 
State  of  North  Carolina,  one  an  actual  resident  of  the  State  of  Maryland, 
and  one  an  actual  resident  of  the  State  of  Delaware.  They  shall  be 
appointed  by  the  Secretary  of  War,  the  actual  resident  of  Guilford  County, 
State  of  North  Carolina,  so  appointed  to  serve,  unless  sooner  relieved,  for 
a  term  of  four  years.  The  resident  commissoner  shall  act  as  chairman  and 
as  secretary  of  the  conmussion.  One  of  the  other  commissioners  so  appointed 
shall  serve  for  a  term  of  three  years,  and  the  other  for  a  term  of  two  years, 
unless  sooner  relieved.  Upon  the  expiration  of  the  terms  of  said  commis- 
sioners the  Secretary  of  War  shall,  in  the  manner  hereinbefore  prescribed, 
appoint  their  successors,  to  serve,  unless  sooner  relieved,  for  a  term  of  four 
years  each  from  the  date  of  their  respective  appointments.  The  ofiSce  of 
said  commissioners  shall  be  in  the  city  of  Greensboro,  North  Carolina.  The 
resident  commissioner  shall  receive  as  compensation  $1,000  per  annum,  the 
nonresident  commissioners  $100  per  annum  each,  and  they  shall  not  be 
entitled  to  any  other  pay  or  idlowances  of  any  kind  whatsoever.  [39  Siai. 
L.  997.] 

Sec.  5.  [Oommissionera  —  duties.]  That  it  shall  be  the  duty  of  the  com- 
mission named  in  the  preceding  section,  under  the  direction  of  the  Secretary 
of  War,  to  open  or  repair  such  roads  as  may  be  necessary  to  the  purposes 
of  the  park,  and  to  ascertain  and  mark  with  historical  tablets  or  otherwise, 
as  the  Secretary  of  War  may  determine,  all  lines  of  battle  of  the  troops 
engaged  in  the  Battle  of  Guilford  Courthouse  and  other  historical  points  of 
interest  pertaining  to  the  battle  within  the  park  or  its  vicinity ;  and  the 
said  commission  in  establishing  this  military  park  shall  also  have  authority, 
under  the  direction  of  the  Secretary  of  War,  to  employ  such  labor  and 
services  and  to  obtain  such  supplies  and  material  as  may  be  necessary  to 
the  establishment  of  said  park,  under  such  regulations  as  he  may  consider 
best  for  the  interest  of  the  Government,  and  the  Secretary  of  War  shall 
make  and  enforce  all  needed  regulations  for  the  care  of  the  park.  [39  Stat 
L.  998,] 

Sec.  6.  [Marking  battle  lines  —  entiy  of  state  troops  for  purpose  — 
monuments,  etc.]  That  it  shall  be  lawful  for  any  State  that  had  troops 
engaged  in  the  battle  of  Guilford  Courthouse  to  enter  upon  the  lands  of 
the  Guilford  Courthouse  National  Military  Park  for  the  purpose  of  ascer- 
taining and  marking  the  lines  of  battle  of  its  troops  engaged  therein: 
Provided,  That  before  any  such  lines  are  permanently  designated  the  jKwi- 
tion  of  the  lines  and  the  proposed  methods  of  marking  them,  by  monuments, 
tablets,  or  otherwise,  shaU  be  submitted  to  and  approved  by  the  Secretary 
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of  War;  and  all  such  lines,  designs,  and  inscriptions  for  the  same  shall 
first  receive  the  written  approval  of  the  Secretary  of  War.  [39  Stat. 
L.  998.] 

Sec.  7.  [Offenses  —  punishment.]  That  if  any  person  shall,  except  by 
permission  of  the  Secretary  of  War,  destroy,  mutilate,  deface,  injure,  or 
remove  any  monument,  column,  statues,  memorial  structures,  or  work  of  art 
that  shaU  be  erected  or  placed  upon  the  grounds  of  the  park  by  lawful 
authority,  or  shall  destroy  or  remove  any  fence,  railing,  inclosure,  or  other 
work  for  the  protection  or  ornamentation  of  said  park,  or  any  portion 
thereof,  or  shall  destroy,  cut,  hack,  bark,  break  down,  or  otherwise  injure 
any  tree,  brush,  or  shrubbery  that  may  be  growing  upon  said  park,  or  shall 
cut  down  or  fell  or  remove  any  timber,  battle  relic,  tree,  or  trees  growing 
or  being  upon  said  park,  or  hunt  within  the  limits  of  the  park,  any  person 
80  offending  and  found  guilty  thereof  before  any  justice  of  the  peace  of 
the  county  of  Guilford,  State  of  North  Carolina,  shall,  for  each  and  every 
such  offense,  forfeit  and  pay  a  fine,  in  the  discretion  of  the  justice,  accord- 
ii^  to  the  aggravation  of  the  offense,  of  not  less  than  $5  or  more  than  $50, 
one-half  for  the  use  of  the  park  and  the  other  half  to  the  informer,  to  be 
enforced  and  recovered  before  such  justice  in  like  manner  as  debts  of  like 
nature  are  now  by  law  recoverable  in  the  said  county  of  Guilford,  State  of 
North  Carolina.    [39  Stat.  L.  998.] 


XI.  7ELL0WST0NE  NATIONAL  PABK 

[Sbo.  1.]  [Extensions  and  improvemente  of  roads  —  plan  of  making.] 
•  •  •  Hereafter  road  extensions  and  improvements  shall  be  made  in 
said  park  under  and  in  harmony  with  the  general  plan  of  roads  and 
improvements  to  be  approved  by  the  Secretary  of  the  Interior.  [ —  Stat. 
L.  -.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch. ,  following 

an  appropriation  for  the  Yellowstone  National  Park,  to  which  the  words  "  said  park  " 
refer. 


Zn.   HISOELLANEOUS    PROVISIONS 

[Seo.  1.].  [National  parks  generally — revenues  —  estimates  of 
expenses.]  •  •  •  From  and  after  July  first,  nineteen  hundred  and 
eighteen,  all  revenues  of  the  national  parks,  except  Hot  Springs  Reserva- 
tion, Arkansas,  shall  be  covered  into  the  Treasury  to  the  credit  of  miscel- 
laneous receipts;  and  the  Secretary  of  the  Interior  is  directed  to  submit, 
for  the  fiscal  year  nineteen  hundred  and  nineteen  and  annually  thereafter, 
estimate  of  the  amounts  required  for  the  care,  maintenance,  and  develop- 
ment of  the  said  parks.    [ —  Stat.  L.  — .] 

This  and  the  following  paragraphs  are  from  the  Sundry  Civil  Appropriation  Act  of 
June  12,  1917,  eh. ^. 
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[Antietam  battle  field  —  Superintendent.]  •  •  •  For  pay  of  superin- 
tendent of  Antietam  battle  field,  said  superintendent  to  perform  his  duties 
under  the  direction  of  the  Quartermaster  Corps  and  to  be  selected  and 
appointed  by  the  Secretary  of  War,  at  his  discretion,  the  person  selected 
and  appointed  to  this  position  to  be  an  honorably  discharged  Union  soldier, 
$1,500.    [—  Stat  L,  — .] 

See  the  note  to  the  preceding  paragrieiph  of  this  section. 
.    ProYisions  similar  to  those  oi  this  paragraph  have  appeared  in  like  Appropriaticm 
Acta  for  mfiny  years,  and  its  permanency  may  be  questioned. 


PUBLIC  PRINTING 

Act  of  July  /,  1916,  ch.  209,  748. 

Sec.    S.  Reports  and  Accompanying  Documents  —  Approprialions  —  Dis- 
tribution,  748. 

Act  of  March  5, 1917,  ch.  16S,  749. 

Sec.    1.  State,  War,  and  Navy  Branch  Printii%g  Office  Abolished,  749. 

Act  of  May  12,  1917,  ch.  —,  749. 

Contracts  with  Private  Printing  Establishments —  Payment — Former  Act 
Amended,  749. 

Act  of  Oct.  6, 1917,  ch.  —,  749. 

Sec.    1.  Bureau  of  Engraving  and   Printing  —  Bonds,    Notes,   Checks, 
etc.  —  Manner  of  Printing,  749. 
Use  of  Appropriations  for  Quartermaster  Corps,  750. 

Act  of  July  8,  1918,  ch.  — ,  750. 

Employees  in  Government  Printing  Offi^se  —  Increase  in  Pay  —  Duration 
of  Increase,  750. 

CROSS-REFERENCE 

Printing  by  Weather  Bureaus,  see  WEATHER. 

Sec.  3.  [Reports  and  accompanying  documents  —  appropriations  — 
distribution*]  That  appropriations  herein  and  hereafter  made  for  print- 
ing and  binding  shall  not  be  used  for  any  annual  report  or  the  accompany- 
ing documents  unless  the  copy  therefor  is  furnished  to  the  Public  Printer 
in  the  following  manner:  Copies  of  the  documents  accompanying  such 
annual  reports  on  or  before  the  fifteenth  day  of  October  of  each  year;  copies 
of  the  annual  reports  on  or  before  the  fifteenth  day  of  November  of  each 
year;  complete  revised  proofs  of  the  accompanying  documents  and  the 
annual  reports  on  the  tenth  and  twentieth  days  of  November  of  each  year, 
respectively ;  and  all  of  said  annual  reports  and  accompanying  documents 
shall  be  printed,  made  public,  and  available  for  distribution  not  later  than 
within  the  first  five  days  after  the  assembling  of  each  regular  session  of 
Congress.  The  provisions  of  this  section  shall  not  apply  to  the  annual 
reports  of  the  Smithsonian  Institution,  the  Commissioner  of  Patents,  or  the 
Comptroller  of  the  Currency.     [39  Stat.  L.  336.] 

This  is  fr(»n  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
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[Sbc.  1.]  [State,  War  and  Navy  branch  printing  office  abolished.] 
The  Public  Printer  is  directed  to  remove,  within  thirty  days  after  the 
passage  of  this  Act,  all  printing  machinery,  material,  and  so  forth,  from  all 
rooms  in  the  State,  War,  and  Navy  Building  now  assigned  to  the  Depart- 
ment of  State,  and  the  State,  War,  and  Navy  branch  printing  office  is  hereby 
abolished.     [39  Stat  L.  1083.] 

This  is  from  the  Legislative,  Executive,  and  Judicial  Appropriation  Act  of  March  3, 
1917,  ch.  163. 


[Contracts  with  private  printing  establiBhments  —  payment — former 
Act  amended.]  ♦  ♦  ♦  That  section  eighty-seven  of  the  printing  and 
binding  Act,  approved  January  twelfth,  eighteen  hundred  and  ninety-five 
(volume  twenty-eight,  Revised  Statutes,  page  six  hundred  and  twenty- 
two),  and  section  two  of  the  act  approved  June  thirtieth,  nineteen  hun- 
dred and  six  (volume  thirty-four.  Revised  Statutes,  page  seven  hundred 
and  sixty-two),  are  hereby  amended  as  follows: 

*'  That  in  time  of  actual  hostilities  the  Secretary  of  War  may  procure 
from  commercial  or  other  printing  establishments,  by  contract  or  open 
market  purchase,  such  printing  and  binding  as  may  be  required  for  the 
use  of  the  Army  and  also  for  the  National  Guard  of  the  several  States 
and  Territories  and  of  the  District  of  Columbia  or  other  military  forces 
while  in  the  military  service  of  the  United  States  or  about  to  be  called 
into  said  service,  payment  for  such  printing  and  binding  to  be  made  from 
available  appropriations.''    [ —  Stat.  L.  — .] 

This  is  from  the  Army  Appropriation  Act  ol  May  12,  1917,  ch.  . 

For  the  Act  of  Jan.  12,  1895,  ch.  23,  i  87,  amended  by  the  text,  see  6  Fed.  Stat  Ann. 
658;  8  Fed.  Stat.  Ann.  (Zd  ed.)   1040. 

For  the  Act  of  June  30,  1906,  ch.  3914,  §  2,  amended  by  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  573;  8  Fed.  Stat  Aiuk  (2d  ed.)   1049. 


[Sec.  1.]  [Bureau  of  Engraving  and  Printing  —  bondB,  notes,  checks, 
etc. —  manner  of  printing.]  ♦  ♦  ♦  The  Secretary  of  the  Treasury  is 
hereby  authorized,  during  the  continuance  of  the  war  with  Germany,  to 
have  all  bonds,  notes,  checks,  or  other  printed  papers,  now  or  hereafter 
'  authorized  to  be  executed  by  the  Bureau  of  Engraving  and  Printing  of  the 
Treasury  Department,  printed  in  such  manner  and  by  whatever  process 
and  on  any  style  of  presses  that  he  may  consider  suitable  for  the  issue  of 
such  securities  and  other  papers  in  the  form  that  will  properly  safeguard 
the  interests  of  the  Oovernment,  except  that  such  presses  as  are  used  in 
printing  from  intaglio  plates  shall  be  operated  by  plate  printers :  Provided^ 
That  in  the  execution  of  such  work  only  such  part  of  it  shall  be  transferred 
from  the  present  method  of  executing  it  as  will  permit  of  the  retention  in 
the  service  of  such  permanent  plate  printers  as  are  now  engaged  in  the 
execution  of  such  work,  or  such  temporary  plate  printers,  similarly 
employed  and  who  can  qualify  under  civil  service  regulations  for  perma- 
nent appointment,  and  all  Acts  or  parts  of  Acts  heretofore  enacted  relative 
to  the  use  of  power  and  hand  presses  in  the  printing  of  securities  of  the 
Goremment  are  hereby  suspended  and  declared  to  be  not  in  effect  during 
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the  continuance  of  said  war,  and  at  the  termination  of  the  war  such  Acts  or 
parts  of  Acts  shall  he  m  eflEect  and  force  as  heretofore.    [ —  Stat.  L.  — .] 

ThiB  and  the  foUowing  paragraph  are  from  the  Deficiencies  Appropriation  Act  of 
Oct.  6,  1917,  ch. . 

[Use  of  appropriations  for  Quartermaster  Corps.]  •  •  •  That  no 
part  of  the  appropriations  for  the  Quartermaster  Corps  shall  he  expended 
on  printing  unless  the  same  shall  be  done  at  the  Government  Printing  Office, 
or  by  contract  after  due  notice  and  competition,  except  in  such  cases  as  the 
emergency  will  not  admit  of  the  giving  notice  of  competition,  and  in  cases 
where  it  is  impracticable  to  have  the  necessary  printing  done  by  contract 
the  same  may  be  done,  with  the  approval  of  the  Secretary  of  War,  by  the 
purchase  of  material  and  hire  of  the  necessary  labor  for  the  purpose. 
[—  Stat.  L,  — .] 

See  the  note  to  the  preceding  paragraph  of  this  section. 

Provisions  similar  to  those  of  this  paragraph  have  appeared  in  various  Acts  for 
preceding  years.  An.  identical  provision  appeared  in  the  Aimy  Apprapriation  Act  of 
Aug.  29,  1916,  ch.  418,  %  I,  39  Stat.  L.  631. 


[Employees  in  Oovemment  Printing  Office — increase  in  pay — dura- 
tion of  increase.]  •  •  ♦  From  and  after  the  passage  of  this  Act  the 
compensation  of  all  printer-linotype  operators,  printer-monotype-keyboard 
operators,  makers-up,  proofreaders,  and  pressmen  employed  in  the  Govern- 
ment Printing  Office  shall  be  at  the  rate  of  65  cents  per  hour  for  the  time 
actually  employed,  and  that  the  pay  of  all  compositors,  bookbinders,  and 
bookbinder-machine  operators  employed  in  the  Government  Printing  Office 
shall  be  at  the  rate  of  60  cents  per  hour  for  the  time  actually  employed: 
Provided,  That  employees  of  the  Government  Printing  Office  whose  wages 
are  increased  by  the  provisions  of  this  Act  shall  be  paid  at  the  rates  pro- 
vided for  herein  during  the  period  of  the  present  war  and  for  six  months 
after  the  proclamation  of  peace,  when  the  wages  paid  such  employees 
shall  thereafter  be  at  the  rates  paid  at  the  time  of  the  passage  of  this  Act, 
unless  otherwise  provided  by  law.    [ —  Stat.  L.  — .] 

This  is  from  the  Deficiencies  Appropriation  Act  of  July  8,  1918,  ch. 


PUBLIC  PROPERTY,  BUILDINGS  AND 

GROUNDS 

Act  of  July  1,  1916,  ch.  209,  750. 

Sec.    1.  Public  Buildings  —  Oas  and  Electric  Lighting  Fixtures,  750. 
Public  Buildings  — '  Furniture,  751. 
Assay  Offices  —  Expenses  —  AppropriaHon  Available,  751. 

[Sec.L]  [Public  buildings  —  gas  and  electriclighting  fixtures.]  •  •  • 

That  hereafter  gas  and  electric  lighting  iSxtures  for  the  equipment  of  public 
buildings  and  extensions  in  course  of  construction  under  the  control  of  tho 
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Treasury  Department,  except  such  gas.  and  electric  lighting  fixtures  as 
are  under  contract  or  may  be  otherwise  provided  for  by  law,  shall  be  paid 
for  from  the  respective  appropriations  provided  for  the  construction  of  such 
public  buildings  or  extensions.     [39  Stat.  L.  273.] 

This  and  the  two  foUowing  paragraphs  of  the  text  are  from  the  Sundry  Civil  Appro- 
priation Act  of  July  1,  1916,  ch.  209. 

[Public  buildings  —  furniture,]  ♦  •  ♦  That  all  furniture  now 
owned  by  the  United  States  in  other  public  buildings  or  in  buildings  rented 
by  the  United  States  shall  be  used,  so  far  as  practicable,  whether  it  corres- 
ponds with  the  present  regulation  plant  for  furniture  or  not.  [39  Stat 
L  273.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Assay  offices  —  expenses  —  appropriation  available.]  •  •  •  That 
hereafter  the  annual  appropriations  for  the  care,  maintenance,  and  repair 
of  Federal  buildings  and  their  mechanical  and  vault  and  safe  equipments, 
shall  be  available  in  the  same  manner  and  to  the  same  extent  for  assay 
ofiSces  assigned  quarters  in  Federal  buildings  under  the  authority  con- 
tained in  chapter  five  hundred  and  forty-six  of  the  Act  approved  July 
first,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page  six  hun- 
dred and  fourteen),  as  such  appropriations  are  available  for  other  branches 
of  the  Government  service  quartered  in  such  buildings.     [39  Stat.  L.  273.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 

For  the  Act  of  July  1^  1898,  ch.  546,  S  1,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann. 
716;  8  Fed.  Stat.  Ann.   (2d  ed.)   1125. 


QUARANTINE 

See  Agriculture;  Animals;  Heai/fh  and  Quarantinx 


RAILROADS 

• 

I.  Government- Aided  Railroads,  753. 
II.  Safety  Appliances  and  Equipment,  754. 

III.  Hours  of  Service  op  Employees,  754. 

IV.  Federal  Control,  757. 

I  Qoverament-Aided  Railroads,  753. 

Act  of  Oct:  6, 1917,  ch.  — ,  753. 

Sec.  1.  Land-Grant  Railroads  —  Compensation  for  Transportation 
of  Troops,  753. 

Act  of  March  28,  1918,  ch.  — ,  753. 

Sec.    /.  Transportation  of  Troops,  Munitions  and  Supplies,  753. 
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II.  Safety  Appliances  and  Equipment,  754. 

Act  of  June  26,  1918;  ch.  — ,  764. 

Sec.    1.  Inspectors  —  Salaries  —  Locomotive  Boiler  Act  cf  1911 
Amended,  754. 
£.  Effect  of  Act,  754. 

III.  Hours  of  Service  of  Employees,  754. 

Act  of  Sept.  S,  5, 1916,  ch,  436  ("  Adamson  Act "),  754. 

Sec.    1.  EighirHour  Day  —  Establishment  for  Employees  of  Car- 
riers  Engaged  in  Interstate,  etc.,  Commerce,  754. 
£.  Commission  Appointed  to  Observe  Effect  of  Eight-Hour 

Standard  Workday  —  Report  —  Appropriation,  755. 
9.  Compensation  Pending  Report  of  Commission,  755. 

4.  Violation  of  Act  —  Punishment,  756. 

Act  of  May  4,  1916,  ch.  109,  756. 

iSec.    1.  Hours  of  Service  of  Employees  —  Ldmitation —  Penalties 

—  Prosecutions  —  Defenses  —  Former  Act  Amended, 
756. 

g.  Effect  on  Prior  or  Pending  Suits,  766. 

IV.  Federal  Control,  767. 

Act  of  March  21, 1918,  ch.  —,  757. 

Sec.    1.  Railroads  —  Federal  Control  —  Compensation  —  Payment 

—  Income  —  Excess  of  Income  over  Compensation  — 
Computation  —  Taxes  —  Maintenance,  757. 

g.  Compensation  in  Absence   of  Agreement — Payment  — 
Excess  of  Profits  Over  Compensation,  759. 

5.  Adjustment  of  Claims  for   Compensation  —  Boards  for 

Adjustment  —  Powers,  Duties,  etc.  —  Agreements,  760. 
4»  Increase  of  Compensation,  760. 

5.  Dividends,  760. 

6.  Appropriation  —  Expenditure — Improvement  of  Equips 

ment,  etc.  —  AdjuMment  of  Losses  —  Purchase  of  Trans- 
portaiion  Facilities,  761. 

7.  Bonds,  etc.  — Issue  —  Approval  of  President  —  Purchase 

and  Sale  by  United  States  —  Annual  Reports,  761. 

8.  Authority  of  President  —  Agencies,  762. 

9.  Effect  on  Former  Act  —  Application  of  Act,  762. 

10.  Carriers     Under   Federal    Control — Liabilities  —  Svite 

by  or  Against  —  New  Rates,  Charges,  Classifications, 
etc.,  762. 

11.  Violation  of  Act  —  Interference  with  Use,  etc.,  of  Property, 

etc.  —  Violation  of  Orders,  etc.  —  Penalty  —  Embezzle' 
ment  of  Funds,  etc.  —  Prosecutions,  763. 

IIB.  Income  Derived  from  Operation  —  Disposition  —  Dis- 
bursements —  Taxes,  764. 

13.  Determination  of  Pending  Cases,  765. 

14^.  Duration  of  Federal  Control,  765. 

15.  Effect  on  Existing  Laws  or  Powers  of  States,  766. 

16.  Act  as  Emergency  Legislation  —  Effect  on  Future  Policy  cf 

Government,  766. 


BAILBOADS  753 

I   OOVERNMENTAIDED  BAILBOADS 

[Sec.  1.]  [Land-grant  railroads  —  compensation  for  transportation  of 
troops.]  •  •  •  Land-grant  railroads  organized  under  the  Act  of  July 
twenty-eighth,  eighteen  hundred  and  Eoxty-six,  chapter  three  hundred, 
shall  receive  the  same  compensation  for  transportation  during  the  existing 
war  emergency  of  property  and  troops  of  the  United  States  as  may  be  paid 
to  land-grant  railroads,  organized  under  the  land-grant  Act  of  March  third, 
eighteen  hundred  and  sixty-three,  and  the  Act  of  July  twenty-seventh, 
eighteen  hundred  and  sixty-six,  chapter  two  hundred  and  seventy-eight, 
for  such  transportation  during  said  emergency :  Provided,  That  this  para- 
graph shall  not  be  construed  as  changing  in  any  other  way  or  for  any  other 
period  of  time  the  rights  and  duties  of  the  land-grant  railroads  first  above 
mentioned.    [ —  Stat.  L.  — .] 

This  ifl  from  the  Deftciencies  Appropriations  Act  of  Oct.  6,  1917,  ch. 


The  Acts  mentioned  in  the  text  are  the  Act  of  July  28,  1866,  ch.  300,  14  Stat.  L. 
338;  the  Act  of  March  3,  1863,  ch.  98,  12  Stat.  L.  772,  and  the  Act  of  July  27,  1866, 
ch.  278,  14  Stat.  L.  292.  These  Acts,  being  of  local  nature  ondy,  are  not  mcluded  in 
either  edition  of  Fed.  Stat.  Ann. 


[Sec.  1.]  [Transportation  of  troops,  munitions  and  supplies.]    •    •    • 

For  the  payment  of  Army  transportation  lawfully  due  such  land-grant 
railroads  as  have  not  received  aid  in  Government  bonds  (to  be  adjusted  in 
accordance  with  the  decisions  of  the  Supreme  Court  in  cases  decided  under 
such  land-grant  Acts) ,  but  in  no  case  shall  more  than  fifty  per  centum  of 
full  amount  of  service  be  paid :  Provided,  That  such  compensation  shall 
be  computed  upon  the  basis  of  the  tariff  or  lower  special  rates  for  like  trans- 
portation performed  for  the  public  at  large  and  shall  be  accepted  as  in  full 
for  all  demands  for  such  service :  Provided  further,  That  in  expending  the 
money  appropriated  by  this  Act  a  railroad  company  which  has  not  received 
aid  in  bonds  of  the  United  States,  and  which  obtained  a  grant  of  public 
land  to  aid  in  the  construction  of  its  railroad  on  condition  that  such  rail- 
road should  be  a  post  route  and  military  road,  subject  to  the  use  of  the 
United  States  for  postal,  military,  naval,  and  other  Government  services, 
and  also  subject  to  such  regulations  as  Congress  may  impose  restricting  the 
charge  for  such  Government  transportation,  having  claims  against  the 
United  States  for  transportation  of  troops  and  munitions  of  war  and  mili- 
tary supplies  and  property  over  such  aided  railroads,  shall  be  paid  out  of 
the  moneys  appropriated  by  the  foregoing  provision  only  on  the  basis  of 
such  rate  for  the  transportation  of  such  troops  and  munitions  of  war  and 
military  supplies  and  property  as  the  Secretary  of  War  shall  deem  just  and 
reasonable  under  the  foregoing  provision,  such  rate  not  to  exceed  fifty  per 
centum  of  the  compensation  for  such  Government  transportation  as  shall 
at  that  time  be  charged  to  and  paid  by  private  parties  to  any  such  company 
for  like  and  similar  transportation;  and  the  amount  so  fixed  to  be  paid 
shall  be  accepted  as  in  full  for  all  demands  for  such  service :  And  provided 
further,  That  nothing  in  the  preceding  provisos  shall  be  construed  to  pre- 
vent the  accounting  officers  of  the  GOvemment  from  making  full  payment 
to  land-grant  railroads  for  transportation  of  property  or  persons  where  the 
courts  of  the  United  States  have  held  that  such  property  or  persQns.  do  not 
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come  within  the  scope  of  the  deductions  provided  for  in  the  land-grant  Act& 
[—  Stat  L,  — .] 

This  la  from  the  Deficiencies  Appropriation  Act  of  March  28,  1918,  oh.  — «- 


n.  SAFETT  APPLIANCES  AND  EQUXPIOBNT. 

An  Act  To  amend  an  Act  entitled  ''An  Act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  oompeUing  common  car- 
riers engaged  in  interstate  commerce  to  equip  their  locomotives  with 
safe  and  suitable  boilers  and  appurtenances  thereto/*  approved  Feb- 
ruary seventeenth,  nineteen  hundred  and  eleven. 

[Act  of  June  26, 1918,  ck.—,  —  Stat,  L.  — .] 

[Sec.  1.]  [Inspectors  —  salaries  —  Locomotive  Boiler  Act  of  1911 
amended.]  That  the  Act  entitled  "An  Act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  compelling  common  carriers 
engaged  in  interstate  commerce  to  equip  llieir  locomotives  with  safe  and 
suitable  boilers  and  appurtenances  thereto/'  approved  February  seven- 
teenth, nineteen  hundred  and  eleven,  as  amended,  be,  and  is  hereby, 
amended  as  follows : 

"Amend  section  three  so  as  to  provide  that  the  salary  of  the  chief 
inspector  shall  be  $5,000  per  year ;  the  salary  of  each  assistant  inspector 
shall  be  $4,000  per  year. 

"Amend  section  four  so  as  to  provide  that  the  salary  of  each  district 
inspector  shall  be  $3,000  per  year.''    [ —  Stat.  L,  — .] 

For  the  Locomotive  Boiler  Act  of  Feb.  17,  1911,  ch.  103,  iS  3  and  4,  amended  by  the 
text,  see  1912  Supp.  Fed.  Stat.  Ann.  339,  340;  8  Fed.  Stat.  Ann.  (2d  ed.)  1201. 

Sec.  2.  [Effect  of  Act.]  Nothing  herein  contained  shall  be  construed  as 
amending,  altering,  or  repealing  any  of  the  other  provisions  of  said  sec- 
tions.    [ —  Stat.  L.  — .] 


m.  H0UB8  OF  SERVIOE  OF  E1IPL0TEE8 

An  Act  To  establish  an  eight-hour  day  for  employees  of  carriers  ragaged 
in  interstate  and  foreign  commerce,  and  for  other  purposes. 

[Act  of  Sept.  3,  5, 1916,  ch.  436, 39  Stat.  L.  721.] 

[Sec.  1.]  [Eight-hour  day  —  establishment  for  employees  of  carriers 
engaged  in  interstate,  etc.,  compierce.]  That  beginning  January  first,  nine- 
teen hundred  and  seventeen,  eight  hours  shall,  in  contracts  for  labor  and 
service,  be  deemed  a  day's  work  and  the  measure  or  standard  of  a  day's 
work  for  the  purpose  of  reckoning  the  compensation  for  services  of  all 
employees  who  are  now  or  may  hereafter  be  employed  by  any  common 
carrier  by  railroad,  except  railroads  independently  owned  and  operated 
not  exceeding  one  hundred  miles  in  length,  electric  street  railroads,  and 
electric  interurban  railroads,  which  is  subject  to  the  provisions  of  the  Act 
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of  February  fourth,  eighteen  hundred  and  eighty-seven,  entitled  "An  Act 
to  T^ulate  commerce, ' '  as  amended,  and  who  are  now  or  may  hereafter  be 
actually  engaged  in  any  capacity  in  the  operation  of  trains  used  for  the 
transportation  of  persons  or  property  on  railroads,  except  railroads  inde- 
pendently owned  and  operated  not  exceeding  one  hundred  miles  in  length, 
electric  street  railroads,  and  electric  interurban  railroads,  from  any  State 
or  Territory  of  the  United  States  or  the  District  of  Columbia  to  any  other 
State  or  Territory  of  the  United  States  or  the  District  of  Columbia,  or  from 
one  place  in  a  Territory  to  another  place  in  the  same  Territory,  or  from 
any  place  in  the  United  States  to  an  adjacent  foreign  country,  or  from  any 
place  in  the  United  States  through  a  foreign  country  to  any  other  place  in 
the  United  States:  Provided,  That  the  above  exceptions  shall  not  apply 
to  railroads  though  less  than  one  hundred  miles  in  length  whose  principal 
business  is  leasing  or  furnishing  terminal  or  transfer  facilities  to  other  rail- 
roads, or  are  themselves  engaged  in  transfers  of  freight  between  railroads  or 
between  railroads  and  industrial  plants.    [39  Stat,  L.  721.] 

ThiB  is  the  so-called  "Adamson  Act."  It  was  approved  on  Sept.  3  and  af^ain  on 
Sept.  6,  because  the  3d  fell  on  Sunday,  and  some  doubt  existed  as  to  the  validity  of 
an  Act  approved  on  that  day. 

For  the  Interstate  Commerce  Act  of  Feb.  4,  1887,  ch.  104,  mentioned  in  this  section, 
see  3  Fed  Stat.  Ann.  809,  4  Fed.  Stat.  Ann.  (2d  ed.)  331. 

The  oonstitntionality  of  this  Act  was 
sustained  in  Wilson  v,  Neu,  243  U.  S.  332, 
61  U.  S.  (L.  ed.)  755. 

Sec.  2.  [Commission  appointed  to  observe  effedt  of  eight-hour  standard 
workday  —  report — appropriation.]  That  the  President  shall  appoint 
a  commission  of  three,  which  shall  observe  the  operation  and  effects  of 
the  institution  of  the  eight-hour  standard  workday  as  above  defined  and 
the  facts  and  conditions  affecting  the  relations  between  such  common 
earners  and  employees  during  a  period  of  not  less  than  six  months  nor 
more  than  nine  months,  in  the  discretion  of  the  commission,  and  within 
thirty  days  thereafter  such  commission  shall  report  its  findings  to  the 
President  and  Congress ;  that  each  member  of  the  commission  created  under 
the  provisions  of  this  Act  shall  receive  such  compensation  as  may  be  fixed 
by  the  President.  That  the  sum  of  $25,000,  or  so  much  thereof  as  may  be 
necessary,  be,  and  hereby  is,  appropriated,  out  of  any  money  in  the  United 
States  Treasury  not  otherwise  appropriated,  for  the  necessary  and  proper 
expenses  incurred  in  connection  with  the  work  of  such  commission,  includ- 
ing salaries,  per  diem,  traveling  expenses  of  members  and  employees,  and 
rent,  furniture,  office  fixtures  and  supplies,  books,  salaries,  and  other  neces- 
sary exi)enses,  the  same  to  be  approved  by  the  chairman  of  said  commission 
and  audited  by  the  proper  accounting  officers  of  the  Treasury.  [39  Stat, 
I.  722.] 

Sic.  3.  [Compensation  pending  report  of  eominission.]  That  pending 
the  report  of  the  commission  herein  provided  for  and  for  a  period  of  thirty 
days  thereafter  the  compensation  of  railway  employees  subject  to  this 
Act  for  a  standard  eight-hour  workday  shall  not  be  reduced  below  the 
present  standard  day's  wage,  and  for  aU  necessary  time  in  eseess  of  eight 
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hours  such  employees  shall  be  paid  at  a  rate  not  less  than  the  pro  rata 
rate  for  such  standard  eight-hour  workday.    [39  Stat.  L.  722.] 

SsG.  4.  [Violation  of  Act  —  pnnislmLent.]  That  any  person  Tiolating 
any  provision  of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction shall  be  fined  not  less  than  $100  and  not  more  than  $1,000,  or 
imprisoned  not  to  exceed  one  year,  or  both.    {39  Stat.  L.  722.] 


An  Act  To  amend  section  three  of  an  Act  entitled  ''An  Act  to  promote 
the  safety  of  employees  and  travelers  upon  railroads  by  limiting  the 
hours  of  service  of  employees  thereon,''  approved  March  fourth, 
nineteen  hundred  and  seven. 

\Act  of  May  4, 1916,  ch.  109,  39  Stat.  L.  61.] 

[Seo.  1.]  [Hours  of  service  of  employees  —  limitation  —  penaltiee  — 
prosecutions  —  defenses  —  former  Act  amended.]  That  section  three  of 
an  Act  entitled  **An  Act  to  promote  the  safety  of  employees  and  travelers 
upon  railroads  by  limiting  the  hours  of  service  of  employees  thereon," 
approved  March  fourth,  nineteen  hundred  and  seven,  be,  and  the  same  is 
hereby,  amended  so  as  to  read  as  follows : 

**  Sec.  3.  That  any  such  common  carrier,  or  any  officer  or  agent  thereof, 
requiring  or  pemitting  any  employee  to  go,  be,  or  remain  on  duty  in  viola- 
tion of  the  second  section  hereof  shall  be  liable  to  a  penalty  of  not  less  than 
$100  nor  more  than  $506  for  each  and  every  violation,  to  be  recovered  in  a 
suit  or  suits  to  be  brought  by  the  United  States  district  attorney  in  the 
district  court  of  the  United  States  having  jurisdiction  in  the  locality  where 
such  violations  shall  have  been  committed ;  and  it  shall  be  the  duty  of  such 
district  attorney  to  bring  such  suit  upon  satisfactory  information  being 
lodged  with  him;  but  no  such  suit  shall  be  brought  after  the  expiration 
of  one  year  from  the  date  of  such  violation ;  and  it  shaU  also  be  the  duty 
of  the  Interstate  Conmierce  Conmiission  to  lodge  with  the  proper  district 
attorney  information  of  any  such  violations  as  may  come  to  its  knowledge. 
In  all  prosecutions  under  this  Act  the  common  carrier  shall  be  deemed  to 
have  knowledge  of  all  acts  of  all  its  officers  and  agents :  Provided,  That 
the  provisions  of  this  Act  shall  not  apply  in  any  case  of  casualty  or  unavoid- 
able accident  of  the  act  of  God ;  nor  where  the  delay  was  the  result  of  a 
cause  not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  sach 
employee  at  the  time  said  employee  left  a  terminal,  and  which  could  not 
have  been  foreseen:  Provided  further.  That  the  provisions  of  this  Act 
shall  not  apply  to  the  crews  of  wrecking  or  relief  trains. ' '    [39  Stat.  L.  61.] 

For  the  Act  of  March  4,  1907,  ch.  2930,  {  3,  amended  hy  this  Act,  see  1909  Sopp. 
Fed.  Stat.  Ann.  583;  8  Fed.  Stat  Ann.  (2d  ed.)   1406. 

Sec.  2.  [Effect  on  prior  or  pending  suits.]  That  nothing  in  this  Act 
shall  affect,  or  be  held  to  affect,  any  suit  that  may  be  instituted  for  recovery 
of  penalty  for  violation  of  the  Act  hereby  amended  occurring  prior  to 
the  approval  of  this  Act,  or  any  suit  for  such  penalty-  or  growing  out  of 
alleged  violation  of  the*  Act  hereby  amended  which  may  be  pending  in  any 
court  at  the  time  of  the  approval  of  this  Act.    [39  Stat.  L.  61.] 
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IV.  FEDERAL  CONTROL 

An  Act  To  provide  for  the  operation  of  transportation  systems  while 
under  Federal  control,  for  thejust  compensation  of  their  owners,  and 
for  other  purposes. 

[Act  of  March  21,  1918,  cfc.  — ,  —  Stat.  L.  — .] 

[  Sbc.  1.  ]  [Raihroads  —  federal  control  —  compensation — payment — 
income  —  excess  of  income  over  compensation  —  computation  —  taxes  — 
maintenance.]  That  the  President,  having  in  time  of  war  taken  over 
the  possession,  use,  eontrol,  and  operation  (called. herein  Federal  control) 
of  certain  railroads  and  systems  of  transportation  (called  herein  carriers), 
is  hereby  authorized  to  agree  with  and  to  guarantee  to  any  such  carrier 
making  operating  returns  to  the  Interstate  commerce  eommission,  that 
during  the  period  of  such  Federal  control  it  shall  receive  as  just  com- 
pensation an  annual  sum,  payable  from  time  to  time  in  reasonable  install- 
ments, for  each  year  and  pro  rata  for  any  fractional  year  of  such  Federal 
control,  not  exceeding  a  sum  equivalent  as  nearly  as  may  be  to  its  average 
annual  railway  operating  income  for  the  three  years  ended  June  thirtieth, 
nineteen  hundred  and  seventeen. 

That  any  railway  operating  income  accruing  during  the  period  of  Fed- 
eral control  in  excess  of  such  just  compensation  shall  remain  the  property 
of  the  United  States.  In  the  computation  of  such  income,  debits  and  credits 
arising  from  the  accounts  called  in  the  monthly  reports  to  the  Interstate 
Commerce  Commission  equipment  rents  and  joint  facility  rents  shall  be 
included,  but  debits  and  credits  arising  from  the  operation  of  such  street 
electric  passenger  railways,  including  railways  commonly  called  inter- 
m'bans,  as  are  at  the  time  of  the  agreement  not  xmder  Federal  control, 
shaU  be  excluded.  If  any  lines  were  acquired  by,  leased  to,  or  consolidated 
with  such  railroad  or  system  between  July  first,  nineteen  hundred  and 
fourteen,  and  December  thirty-first,  nineteen  hundred  and  seventeen,  both 
inclusive,  and  separate  operating  returns  to  the  Interstate  Commerce  Com- 
mission were  not  made  for  such  lines  after  such  acquisition,  lease,  or 
eoDsolidation,  there  shall  (before  the  average  is  computed)  be  added  to 
the  total  railway  operating  income  of  such  railroad  or  system  for  the  three 
years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  the  total 
railway  operating  income  of  the  lines  ao  acquired,  leased,  or  consolidated, 
for  the  period  beginning  July  first,  nineteen  hundred  and  fourteen,  and 
ending  on  the  date  of  such  acquisition,  lease,  or  consolidation,  or  on  Decem- 
ber thirty-first,  nineteen  hundred  and  seventeen,  whichever  is  the  earlier. 
The  average  annual  railway  operating  income  shall  be  €iscertained  by  the 
Interstate  Commerce  Commission  and  certified  by  it  to  the  President.  Its 
certificate  shall,  for  the  purpose  of  such  agreement,  be  taken  as  conclusive 
of  the  amount  of  such  average  annual  railway  operating  income. 

Every  such  agreement  shall  provide  that  any  Federal  taxes  under  the 
Act  of  October  third,  nineteen  hundred  and  seventeen,  or  Acts' in  addition 
thereto  or  in  amendment  thereof,  commonly  called  war  taxes,  assessed  for 
the  period  of  Federal  control  beginning  January  first,  nineteen  hundred 
and  eighteen,  or  any  part  of  such  period,  shaD  be  paid  by  the  carrier  out 
of  its  own  funds,  or  shall  be  charged  against  or  dedueted  from  the  just 
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compensation ;  that  other  taxes  assessed  under  Federal  or  any  other  goveni- 
mental  authority  for  the  period  of  Federal  control  or  any  part  thereof, 
either  on  the  property  used  under  such  Federal  control  or  on  the  right  to 
operate  as  a  carrier,  or  on  the  revenues  or  any  part  thereof  derived  from 
operation  (not  including,  however,  assessments  for  public  improvements 
or  taxes  assessed  on  property  under  construction,  and  chargeable  under 
the  classification  of  the  Interstate  Commerce  Commission  to  investment 
in  road  and  equipment),  shall  be  paid  out  of  revenues  derived  from  railway 
operations  while  under  Federal  control;  that  all  taxes  assessed  under 
Federal  or  any  other  governmental  authority  for  the  period  prior  to  Janu- 
ary first,  nineteen  hundred  and  eighteen,  whenever  levied  or  payable,  shall 
be  paid  by  the  carrier  out  of  its  own  funds,  or  shall  be  charged  against  or 
deducted  from  the  just  compensation. 

Every  such  agreement  shall  also  contain  adequate  and  appropriate  pro- 
visions for  the  maintenance,  repair,  renewals,  and  depreciation  of  the 
property,  for  the  creation  of  any  reserves  or  reserve  funds  found  neces- 
sary in  connection  therewith,  and  for  such  accounting  and  adjustments  of 
charges  and  payments,  both  during  and  at  the  end  of  Federal  control  as 
may  be  requisite  in  order  that  the  property  of  each  carrier  may  be  returned 
to  it  in  substantially  as  good  repair  and  in  substantially  as  complete  equip- 
ment as  it  was  in  at  the  beginning  of  Federal  control,  and  also  that  the 
United  States  may,  by  deductions  from  the  just  compensations  or  by  other 
proper  means  and  charges,  be  reimbursed  for  the  cost  of  any  additions, 
repairs,  renewals,  and  betterments  to  such  property  not  justly  chargeable 
to  the  United  States;  in  making  such  accounting  and  adjustments,  due 
consideration  shall  be  given  to  the  amounts  expended  or  reserved  by  each 
carrier  for  maintenance,  repairs,  renewals,  and  depreciation  during  the 
three  years  ended  June  thirtieth,  nineteen  hundred  and  seventeen,  to  the 
condition  of  the  property  at  the  beginning  and  at  the  end  of  the  Federal 
control  and  to  any  other  pertinent  facts  and  circumstances. 

The  President  is  further  authorized  in  such  agreement  to  make  all  other 
reasonable  provisions,  not  inconsistent  with  the  provisions  of  this  Act  or 
of  the  Act  entitled  *' An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
seventeen,  and  for  other  purposes,"  approved  August  twenty-ninth,  nine- 
teen hundred  and  sixteen,  that  he  may  deem  necessary  or  proper  for  such 
Federal  control  or  for  the  determination  of  the  mutual  rights  and  obliga- 
tions of  the  parties  to  the  agreement  arising  from  or  out  of  such  Federal 
control. 

If  the  President  shall  find  that  the  condition  of  any  carrier  was  during 
all  or  a  substantial  portion  of  the  period  of  three  years  ended  June  thirtieth, 
nineteen  hundred  and  seventeen,  because  of  nonoperation,  receivership,  or 
where  recent  expenditures  for  additions  or  improvements  or  equipment 
were  not  fully  reflected  in  the  operating  railway  income  of  said  three  years 
or  a  substantial  portion  thereof,  or  because  of  any  undeveloped  or  abnormal 
conditions,  so  exceptional  as  to  make  the  basis  of  earnings  hereinabove 
provided  for  plainly  inequitable  as  a  fair  measure  of  just  compensation, 
then  the  President  may  make  with  the  carrier  such  agreement  for  such 
amount  as  just  compensation  as  under  the  circumstances  of  the  particular 
case  he  shall  find  just. 
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That  every  railroad  not  owned,  controlled,  or  operated  by  another  car- 
rier company,  and  which  has  heretofore  competed  for  traffic  with  a  railroad 
or  railroads  of  which  the  President  has  taken  the  possession,  use,  and 
control,  or  which  connects  with  such  railroads  and  is  engaged  as  a  common 
carrier  in  general  transportation,  shall  be. held  and  considered  as  within 
**  Federal  control,'*  as  herein  defined,  and  necessary  for  the  prosecution  of 
the  war,  and  shall  be  entitled  to  the  benefit  of  all  the  provisions  of  this 
Act:  Provided,  however,  That  nothing  in  this  paragraph  shall  be  con- 
strued as  including  any  street  or  interurban  electric  railway  which  has 
as  its  principal  source  of  operating  revenue  urban,  suburban,  or  interurban 
passenger  traffic,  or  sale  of  power,  heat  and  light,  or  both. 

The  agreement  shall  also  pro\dde  that  the  carrier  shall  accept  all  the 
terms  and  conditions  of  this  Act  and  any  regulation  or  order  made  by  or 
through  the  President  under  authority  of  this  Act  or  of  that  portion  of 
the  Act  entitled  **An  Act  making  appropriations  for  the  support  of  the 
Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and 
seventeen,  and  for  other  purposes,''  approved  August  twenty-ninth,  nine- 
teen hundred  and  sixteen,  which  authorizes  the  President  in  time  of  war  to 
take  possession,  assume  control,  and  utilize  systems  of  transportation. 
f—  Stat  L.  — .] 

For  the  Act  of  Oct.  3,  1917,  ch. ,  mentioned  in  the  text,  see  Intebi«al  Revenite, 

ante,  p.  .336. 

For  the  Army  Appropmtion  Act  of  Aug.  29,  1916,  ch.  418,  §  1,  see  Wab  I>BaPABTMENT 
Ain>  MnjTABY  Establishment. 


Jurisdiction  of  neglisence  cases  against 
railroad. — In  Muir  v.  Louisville,  etc.,  R. 
Co.,  247  Fed.  888,  (1918  D.  C.  W.  D. 
Ky.)  it  was  held  that  an  action  against 
a  railroad  company,  for  an  accident  oc- 
curring December  20,  1917,  and  therefore 
before  the  President's  proclamation  of 
December  26,  1917,  taking  control  of  the 
railroad  under  this  Act,  should  be  re- 
manded from  a  federal  court,  to  which 
it  had  been  removed  from  a  state  court, 
back  to  the  state  court,  as  the  federal 
court  had  no  jurisdiction.  The  conten- 
tion of  the  railroad  company  was  that  the 


action  arose  under  the  constitution  and 
laws  of  the  United  States. 

Garnishment  proceedings  will  not  lie 
against  a  railroad  company  under  gov- 
ernment control,  by  reason  of  the  fact 
that  the  President's  proclamation  of 
December  26,  1917,  taking  over  the  rail- 
roads expressly  prevented  levies  by.  lien 
or  final  process.  Dooley  v.  Penn.  R.  Co., 
(1918  D.  C.  Minn.)  250  Fed.  142.  See 
also  Louisville,  etc.,  R.  Co.  17.  Steel,  (Ky. 
1918)   202  S.  W.  878. 


Sec.  2.  [Compensation  in  absence  of  agreement  —  payment  —  excess  of 
profits  over  compensation.]  That  if  no  such  agreement  is  made,  or  pend- 
ing the  execution  of  an  agreement,  the  President  may  nevertheless  pay  to 
any  carrier  while  under  Federal  control  an  annual  amount,  payable  in 
reasonable  installments,  not  exceeding  ninety  per  centum  of  the  estimated 
amiual  amount  of  just  compensation,  remitting  such  carrier,  in  case  where 
no  agreement  is  made,  to  its  legal  rights  for  any  balance  claimed  to  the 
remedies  provided  in  section  three  hereof.  Any  amount  thereafter  found 
due  such  carrier  above  the  amount  paid  shall  bear  interest  at  the  rate  of 
six  per  centum  per  annum.  The  acceptance  of  any  benefits  under  this  sec- 
tion shall  constitute  an  acceptance  by  the  carrier  of  all  the  provisions  of 
this  Act  and  shall  obligate  the  carrier  to  pay  to  the  United  States,  with 
interest  at  the  rate  of  six  per  centum  per  annum  from  a  date  or  dates 
fixed  in  proceedings  under  section  three,  the  amount  by  which  the  sums 
received  under  this  section  exceed  the  sum  due  in  such  proceedings. 
[—  Stat.  L.  —.] 
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Sec.  3.  [Adjustment  of  claims  for  compensation  —  boards  for  adjnst 
ment  —  powers,  duties,  etc. —  agreements.]  That  all  claims  for  just  com- 
pensation not  adjusted  (as  provided  in  section  one)  shall,  on  the  applica- 
tion of  the  President  or  of  any  carrier,  be  submitted  to  boards,  each  con- 
sisting of  three  referees  to  be  appointed  by  the  Interstate  Commerce  Com- 
mission, members  of  which  and  the  official  force  thereof  being  eligible  for 
service  on  such  boards  without  additional  compensation.  Such  boards  of 
referees  are  hereby  authorized  to  summon  witnesses,  require  the  production 
of  records,  books,  correspondence,  documents,  memoranda,  and  other  papers, 
view  properties,  administer  oaths,  and  may  hold  hearings  in  Washington 
and  elsewhere,  as  their  duties  and  the  convenience  of  the  parties  may 
require.  In  case  of  disobedience  to  a  subpoena  the  board  may  invoke  the 
aid  of  any  district  court  of  the  United  States  in  requiring  the  attendance 
and  testimony  of  witnesses  and  the  production  of  documentary  evidence, 
and  such  court  within  the  jurisdiction  of  which  such  inquiry  is  carried 
on  may,  in  case  of  contumacy  or  refusal  to  obey  a  subpoena  issued  to  any 
person,  corporation,  partnership,  or  association,  issue  an  order  requiring 
appearance  before  the  board,  or  the  production  of  documentary  evidence 
if  so  ordered,  or  the  giving  of  evidence  touching  the  matter  in  question; 
and  any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof.  .  Such  cases  may  be  heard  separately  or 
together  or  by  classes,  by  such  boards  as  the  Interstate  Commerce  Com- 
mission in  the  first  instance,  or  any  board  of  referees  to  which  any  such 
cases  shall  be  referred  may  determine.  Said  boards  shall  give  full  hearings 
to  such  carriers  and  to  the  United  States ;  shall  consider  all  the'  facts  and 
circumstances,  and  shall  report  as  soon  as  practicable  in  each  case  to  the 
President  the  just  compensation,  calculated  on  an  annual  basis  and  other- 
wise in  such  form  as  to  be  convenient  and  available  for  the  making  of  such 
agreement  as  is  authorized  in  section  one.  The  President  is  authorized  to 
enter  into  an  agreement  with  such  carrier  for  just  compensation  upon  a 
basis  not  in  excess  of  that  reported  by  such  board,  and  may  include  therein 
provisions  similar  to  those  authorized  under  section  one.  Failing  such 
agreement,  either  the  United  States  or  such  carrier  may  file  a  petition  in 
the  Court  of  Claims  for  the  purpose  of  determining  the  amount  of  such 
just  compensation,  and  in  the  proceedings  in  said  court  the  report  of  said 
referees  shall  be  prima  facie  evidence  of  the  amount  of  just  compensation 
and  of  the  facts  therein  stated.  Proceedings  in  the  Court  of  Claims  under 
this  section  shall  be  given  precedence  and  expedited  in  every  practicable 
way.     [ —  Stat,  L,  — .] 

Seo.  4.  [Increase  of  compensation.]  That  the  just  compensation  that 
may  be  determined  as  hereinbefore  provided  by  agreement  or  that  may 
be  adjudicated  by  the  Court  of  Claims,  shall  be  increased  by  an  amount 
reckoned  at  a  reasonable  rate  per  centum  to  be  fixed  by  the  President  upon 
the  cost  of  any  additions  and  betterments,  less  retirements,  and  upon  the 
cost  of  road  extensions  to  the  property  of  such  carrier  made  by  such  carrier 
with  the  approval  of  or  by  order  of  the  President  while  such  property  is 
under  Federal  control.     [ —  Stat,  L.  — .] 

Sec.  5.  [Dividends.]  That  no  carrier  while  under  Federal  control  shall, 
without  the  prior  approval  of  the  President,  declare  or  pay  any  dividend 
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in  excess  of  its  regular  rate  of  dividends  during  the  three  years  ended  June 
thirtieth,  nineteen  hundred  and  seventeen :  Provided,  however,  That  such 
carriers  as  have  paid  no  regular  dividends  or  no  dividends  during  said 
period  may,  with  the  prior  approval  of  the  President,  pay  dividends  at 
such  rate  as  the  President  may  determine.    [ —  Stat.  L.  — .] 

Sec.  6.  [Appropriation  ^- azpenditure — improyemient  of  equipment, 
etc. —  adjustment  of  losses  —  purchase  of  transportation  facilities.]  That 
the  sum  of  $500,000,000  is  hereby  appropriated,  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  which,  together  with  any  funds 
available  from  any  operating  income  of  said  carriers,  may  be  used  by  the 
President  as  a  revolving  fund  for  the  purpose  of  pfiiying  the  expenses  of 
the  Federal  control,  and  so  far  as  necessary  the  amount  of  just  compensa- 
tion, and  to  provide  terminals,  motive  power,  cars,  and  other  necessary 
equipment,  such  terminals,  motive  power,  cars,  and  equipment  to  be  used 
and  accounted  for  as  the  President  may  direct  and  to  be  disposed  of  as 
Congress  may  hereafter  by  law  provide. 

The  President  may  also  make  or  order  any  carrier  to  make  any  additions, 
betterments,  or  road  extensions,  and  to.  provide  terminals,  motive  power, 
cars  and  other  equipment  necessary  or  desirable  for  war  purposes  or  in 
the  public  interest  on  or  in  connection  with  the  property  of  any  carrier. 
He  may  from  said  revolving  fund  advance  to  such  carrier  aU  or  any  part 
of  the  expense  of  such  additions,  betterments,  or  road  extensions,  and  to 
provide  terminals,  motive  power,  cars,  and  other  necessary  equipment  so 
ordered  and  constructed  by  such  carrier  or  by  the  President,  such  advances 
to  be  charged  against  such  carrier  and  to  bear  interest  at  such  rate  and  be 
payable  on  such  terms  as  may  be  determined  by  the  President,  to  the  end 
that  the  United  States  may  be  fuUy  reimbursed  for  any  sums  so  advanced. 

Any  loss  claimed  by  any  carrier  by  reason  of  any  such  additions,  better- 
ments, or  road  extensions  so  ordered  and  constructed  may  be  determined 
by  agreement  between  the  President  and  such  ca;rrier ;  failing  such  agree- 
ment the  amount  of  such  loss  shall  be  ascertained  as  provided  in  section 
three  hereof. 

Prom  said  revolving  fund  the  President  may  expend  such  an  amount 
as  he  may  deem  necessary  or  desirable  for  the  utilization  and  operation  of 
canals,  or  for  the  purchase,  construction,  or*  utilization  and  operation  of 
boats,  barges,  tugs,  and  other  transportation  facilities  on  the  inland,  canal, 
and  coastwise  waterways,  and  may  in  the  operation  and  use  of  such  facili- 
ties create  or  employ  such  agencies  and  enter  into  such  contracts  and 
agreements  as' he  shall  deem  in  the  public  interest.     [ —  Stat.  L.  — .] 

Sbc.  7.  [Bonds,  etc. —  issue  —  approval  of  President  —  purchase  and 
sale  by  United  States  —  annual  reports.]  That  for  the  purpose  of  pro- 
viding funds  requisite  for  maturing  obligations  or  for  other  legal  and 
proper  expenditures,  or  for  reorganizing  railroads  in  receivership,  carriers 
may,  during  the  period  of  Federal  control,  issue  such  bonds,  notes,  equip- 
ment trust  certificates,  stock,  and  other  forms  of  securities,  secured  or 
misecured  by  mortgage,  as  the  President  may  first  approve  as  consistent 
with  the  public  interest  The  President  may,  out  of  the  revolving  fund 
created  by  this  Act,  purchase  for  the  United  States  all  or  any  part  of  such 
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securities  at  prices  not  exceeding  par,  and  may  sell  such  securities  when- 
ever in  his  judgment  it  is  desirable  at  prices  not  less  than  the  cost  thereof. 
Any  securities  so  purchased  shall  be  held  by  the  Secretary  of  the  Treasury, 
who  shall,  under  the  direction  of  the  President,  represent  the  United  States 
in  all  matters  in  connection  therewith  in  the  same  manner  as  a  private 
holder  thereof.  The  President  shall  each  year  as  soon  as  practicable  after 
January  first,  cause  a  detailed  report  to  be  submitted  to  the  Congress  of 
all  receipts  and  expenditures  made  under  this  section  and  section  six  during 
the  preceding  calendar  year.    [ —  Stat.  L.  — .] 

Sec.  8.  [Authority  of  President  —  agencieB.]  That  the  President  may 
execute  any  of  the  powers  herein  and  heretofore  granted  him  with  relation 
to  Federal  control  through  such  agencies  as  he  may  determine,  and  may 
fix  the  reasonable  compensation  for  the  performance  of  services  in  connec- 
tion therewith,  and  may  avail  himself  of  the  advice,  assistance,  and  coopera- 
tion of  the  Interstate  Commerce  Commission  and  of  the  members  and 
employees  thereof,  and  may  also  call  upon  any  department,  commission,  or 
board  of  the  (Government  for  such  services  as  he  may  deem  expedient. 
But  no  such  official  or  employee  of  the  United  States  shall  receive  any  addi- 
tional compensation  for  such  services  except  as  now  permitted  by  law. 
[—  Stat.  L.  —.] 

Sec.  9.  [Effect  on  former  Act  —  application  of  Act.]  That  the  pro- 
visions of  the  Act  entitled  *  *  An  Act  making  appropriations  for  the  support 
of  the  Army  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred 
and  seventeen,  and  for  other  purposes,*'  approved  August  twenty-ninth, 
nineteen  hundred  and  sixteen,  shall  remain  in  force  and  effect  except  as 
expressly  modified  and  restricted  by  this  Act ;  and  the  President,  in  addi- 
tion to  the  powers  conferred  by  this  Act,  shall  have  and  is  hereby  given 
such  other  and  further  powers  necessary  or  appropriate  to  give  effect  to 
the  powers  herein  and  heretofore  conferred.  The  provisions  of  this  Act 
shall  also  apply  to  any  carriers  to  which  Federal  control  may  be  hereafter 
extended.    [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  29, 1918,  ch.  418,  §  1,  mentioned  in  the  text,  see  Wab  Dspabthint 

AND  MnJTABT  ESTABLISHMENT. 

Sec.  10.  [Carriers  under  Federal  control  —  liabilities  —  suits  by  or 
aofainst  —  new  rates,  charges,  classifications,  etc.]  That  carriers  while 
under  Federal  control  shall  be  subject  to  all  laws  and  liabilities  as  comnion 
carriers,  whether  arising  under  State  or  Federal  laws  or  at  common  law, 
except  in  so  far  as  may  be  inconsistent  with  the  provisions  of  this  Act  or 
any  other  Act  applicable  to  such  Federal  control  or  with  any  order  of  the 
President.  Actions  at  law  or  suits  in  equity  may  be  brought  by  and  against 
such  carriers  and  judgments  rendered  as  now  provided  by  law;  and  in 
any  action  at  law  or  suit  in  equity  against  the  carrier,  no  defense  shall  be 
made  thereto  upon  the  ground  that  the  carrier  is  an  instrumentality  or 
agency  of  the  Federal  Government.  Nor  shall  any  such  carrier  be  entitled 
to  have  transferred  to  a  Federal  court  any  action  heretofore  or  hereafter 
instituted  by  or  against  it,  which  action  was  not  so  transferable  prior  to 
the  Federal  control  of  such  carrier;  and  any  action  which  has  heretofore 
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been  so  transferred  because  of  such  Federal  control  or  of  any  Act  of  Con- 
gress or  ofScial  order  or  proclamation  relating  thereto  shall  upon  motion 
of  either  party  be  retransferred  to  the  court  in  which  it  was  originally 
instituted..  But  no  process,  mesne  or  final,  shall  be  levied  against  any 
property  under  such  Federal  control. 

That  during  the  period  of  Federal  control,  whenever  in  his  opinion  the 
public  interest  requires,  the  President  may  initiate  rates,  fares,  charges, 
classifications,  regulations,  and  practices  by  filing  the  same  with  the  Inter- 
state Commerce  Commission,  which  said  rates,  fares,  chapges,  classifications, 
regulations,  and  practices  shall  not  be  suspended  by  the  commission  pend- 
ing final  determination. 

Said  rates,  fares,  charges,  classifications,  regulations,  and  practices  shall 
be  reasonable  and  just  and  shall  take  effect  at  such  time  and  upon  such 
notice  as  he  may  direct,  but  the  Interstate  Commerce  Commission  shall, 
upon  complaint,  enter  upon  a  hearing  concerning  the  justness  and  reason- 
ableness of  so  much  of  any  order  of  the  President  as  establishes  or  changes 
any  rate,  fare,  charge,  classification,  regulation,  or  practice  of  any  carrier 
under  Federal  control,  and  may  consider  all  the  facts  and  circumstances 
existing  at  the  time  of  the  making  of  the  same.  In  determining  any  ques- 
tion concerning  any  such  rates,  fares,  charges,  classifications,  regulations, 
or  practices  or  changes  therein,  the  Interstate  Commerce  Commission  shall 
give  due  consideration  to  the  fact  that  the  transportation  systems  are  being 
operated  under  a  unified  and  coordinated  national  control  and  not  in 
competition. 

After  fxdl  hearing  the  commission  may  make  such  findings  and  orders 
as  are  authorized  by  the  Act  to  regulate  commerce  as  amended,  and  said 
findings  and  orders  shall  be  enforced  as  provided  in  said  Act :  Provided, 
however,  That  when  the  President  shall  find  and  certify  to. the  Interstate 
Commerce  Commission  that  in  order  to  defray  the  expenses  of  Federal 
control  and  operation  fairly  chargeable  to  railway  operating  expenses,  and 
also  to  pay  railway  tax  accruals  other  than  war  taxes,  net  rents  for  joint 
facilities  and  equipment,  and  compensation  to  the  carriers,  operating  as  a 
unit,  it  is  necessary  to  increase  the  railway  operating  revenues,  the  Inter- 
state Commerce  Commission  in  determining  the  justness  and  reasonable- 
ness of  any  rate,  fare,  charge,  classification,  regulation,  or  practice  shall 
take  into  consideration  said  finding  and  certificate  by  the  President, 
together  with  such  recommendations  as  he  may  make.    [ —  Stat,  L,  — .] 


First  paragraph  construed. — The  effect 
of  the  first  paragraph  of  this  section  is 
to  entirely  suspend  the  right  of  issuing 
and  levying  executions,  attachments,  or 
other  like  process  against  the  property 
of  common  carriers  under  federal  control, 
during  the  continuance  of  such  control; 
but  it  do^  not  prevent  a  litigant  from 
bringing  his  action  against  the  latter  in 
any  court  of  competent  iurisdiction,  or 
such  court  from  granting  him  such  relief 
in  the  form  of  a  judgment  or  otherwise, 
short  of  the  coercive  payment  or  satis- 
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faction  of  such  judgment  by  the  levy  of 
an  execution  or  other  like  process  upon 
or  against  any  property  of  the  carrier,  as 
the  litigant  might,  but  for  the  passage  of 
the  act,  under  the  laws  of  the  state  of 
his  residence,  have  been  entitled  to.  In 
other  words,  he  may,  notwithstanding  the 
act,  bring  his  action  and  obtain  judg- 
ment against  the  carrier;  but  he  cannot 
enforce  against  the  latter  the  satisfaction 
of  the  judgment,  when  obtained,  by  execu* 
tion  or  similar  process.  Louisville,  etc., 
R.  Co.  V,  Steel,  202  S.  W.  878. 


Sec.  11.  [Violation  of  Act  —  interference  with  use,  etc.,  of  property, 
etc. —  violation  of  orders,  etc. —  penalty  —  embeulement  of  funds,  etc. — 
prosecutions.]    That  every  person  or  corporation,  whether  carrier  or  shix>- 
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per,  or  any  receiver,  trustee,  lessee,  agent,  or  .person  acting  for  or  emplored 
by  a  carrier  or  shipper,  or  other  person,  who  shall  knowingly  violate  or 
fail  to  observe  any  of  the  provisions  of  this  Act,  or  shall  knowingly  inter- 
fere with  or  impede  the  possession,  use,  operation,  or  control  of  any  rail- 
road property,  railroad,  or  transportation  system  hitherto  or  hereafter 
taken  over  by  the  President,  or  shall  knowingly  violate  any  of  the  pro- 
visions of  any  order  or  regulation  made  in  pursuance  of  this  Act,  shall 
be  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  punished  by  a 
fine  of  not  more 'than  $5,000,  or,  if  a  person,  by  imprisonment  for  not  more 
than  two  years,  or  both.  Each  independent  transaction  constituting  a 
violation  of,  or  a  failure  to  observe,  any  of  the  provisions  of  this  Act,  op 
any  order  entered  in  pursuance  hereof,  shall  constitute  a  separate  offense. 
For  the  taking  or  conversion  to  his  own  use  or  the  embezzlement  of  money 
or  property  derived  from  or  used  in  connection  with  the  possession,  use, 
or  operation  of  said  railroads  or  transportation  systems,  the  criminal 
statutes  of  the  United  States,  as  well  as  the  criminal  statutes  of  the  various 
States  where  applicable,  shall  apply  to  all  officers,  agents,  and. employees 
engaged  in  said  railroad  and  transportation  service,  while  the  same  is 
under  Federal  control,  to  the  same  extent  as  to  persons  employed  in  the 
regular  service  of  the  United  States.  Prosecutions  for  violations  of  this 
Act  or  of  any  order  entered  hereunder  shall  be  in  the  district  courts  of 
the  United  States,  under  the  direction  of  the  Attorney  General,  in  accord- 
ance with  the  procedure  for  the  collection  and  imposing  of  fines  and  penal- 
ties now  existing  in  said  courts.    [ —  Stat.  L,  — .] 

Sec.  12.  [Income  derived  from  operation  —  disposition  —  disbnrse- 
ments  —  taxes.]  That  moneys  and  other  property  derived  from  the  opera- 
tion of  the  carriers  during  Federal  control  are  hereby  declared  to  be  the 
property  of  the  United  States.  Unless  otherwise  directed  by  the  President, 
such  moneys  shall  not  be  covered  into  the  Treasury,  but  such  moneys  and 
property  shall  remain  in  the  custody  of  the  same  officers,  and  the  account- 
ing thereof  shall  be  in  the  same  manner  and  form  as  before  Federal  con- 
trol. Disbursements  therefrom  shall,  without  further  appropriation,  be 
made  in  the  same  manner  as  before  Federal  control  and  for  such  purposes 
as  under  the  Interstate  Commerce  Commission  classification  of  accounts  in 
force  on  December  twenty-seventh,  nineteen  hundred  and  seventeen,  are 
chargeable  to  operating  expenses  or  to  railway  tax  accruals  and  for  such 
other  purposes  in  connection  with  Federal  control  as  the  President  may 
direct,  except  that  taxes  under  Titles  One  and  Two  of  the  Act  entitled 
"An  Act  to  provide  revenue  to  defray  war  expenses,  and  for  other  pur- 
poses," approved  October  third,  nineteen  hundred  and  seventeen,  or  any 
Act  in  addition  thereto  or  in  amendment  thereof,  shall  be  paid  by  the 
carrier  out  of  its  own  funds.  If  Federal  control  begins  or  ends  during 
the  tax  year  for  which  any  taxes  so  chargeable  to  railway  tax  accruals  are 
assessed,  the  taxes  for  such  year  shall  be  apportioned  to  the  date  of  the 
beginning  or  ending  of  such  Federal  control,  and  disbursements  shall  be 
made  only  for  that  portion  of  such  taxes  as  is  due  for  the  part  of  such  tax 
year  which  falls  within  the  period  of  Federal  control. 

At  such  periods  as  the  President  may  direct,  the  books  shall  be  closed 
and  the  balance  of  revenues  over  disbursements  shall  be  covered  into  the 
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Treasnry  of  the  United  States  to  the  credit  of  the  revolving  fund  created 
by  this  Act.  If  such  revenues  are  insufficient  to  meet  such  disbursements, 
the  deficit  shall  be  paid  out  of  such  revolving  fund  in  such  manner  as  the 
President  may  direct.    [ —  Stat.  I4.  — .] 

For  the  Act  of  Oct  3,  1917,  ch.  ,  TiAlw  I  and  n,  meivtioiied  in  the  text,  see 

Intebnat.  Rfivxinjc,  a/nte,  pp.  336>  841. 

Sec.  13.  [Determination  of  pending  cases.]  That  all  pending  cases  in 
the  courts  of  the  United  States  affecting  railroads  or  other  transportation 
systems  brought  under  the  Act  to  regulate  commerce,  approved  February, 
fourth,  eighteen  hundred  and  eighty-seven,  as  amended  and  supplemented, 
including  the  commodities  clause,  so  called,  or  under  the  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopolies,  approved 
July  second,  eighteen  hundred  and  ninety,  and  amendments  thereto,  shall 
proceed  to  final  determination  as  soon  as  may  be,  as  if  the  United  States 
had  not  assumed  control  of  transportation  systems;  but  in  any  such  case 
the  court  having  jurisdiction  may,  upon  the  application  of  the  United 
States,  stay  execution  of  final  judgment  or  decree  until  such  time  as  it 
shall  deem  proper.    [ —  Stat.  L.  — .] 

For  the  Act  of  Feb.  4,  1887,  ch.  104,  mentioned  in  the  text,  see  3  Fed.  Stat  Ann.  809, 
and  for  said  Act  as  subsequently  amended,  including  the  commodities  clause,  see  4 
Fed.  Stat.  Ann.  (2d  ed.)  337. 

For  the  Sherman  Act  of  July  2,  1890,  ch.  647,  mentioned  in  the  text,  see  7  Fed. 
Stat.  Ann.  336;  9  Fed.  Stat  Ann.  (2d  ed.)  642. 


Sec.  14.  [Duration  of  Federal  control.]  That  the  Federal  control  of 
railroads  and  transportation  systems  herein  and  heretofore  provided  for 
shall  continue  for  and  during  the  period  of  the  war  and  for  a  reasonable 
time  thereafter,  which  shall  not  exceed  one  year  and  nine  months  next 
following  the  date  of  the  proclamation  by  the  President  of  the  exchange 
of  ratifications  of  the  treaty  of  peace :  Provided^  however,  That  the  Presi- 
dent may,  prior  to  July  first,  nineteen  hundred  and  eighteen,  relinquish 
control  of  all  or  any  part  of  any  railroad  or  system  of  transportation, 
further  Federal  control  of  which  the  President  shall  deem  not  needful  or 
desirable ;  and  the  President  may  at  any  time  during  the  period  of  Federal 
control  agree  with  the  owners  thereof  to  relinquish  all  or  any  part  of  any 
railroad  or  system  of  transportation.  The  President  may  relinquish  all 
railroads  and  systems  of  transportation  under  Federal  control  at  any  time 
he  shall  deem  such  action  needful  or  desirable.  No  right  to  compensation 
shall  accrue  to  such  owners  from  and  after  the  date  of  relinquishment  for 
the  property  so  relinquished.     [ —  Stat.  L.  — .] 

Sec.  15.'  [Effect  on  existing  laws  or  powers  of  States.]  That  nothing 
in  this  Act  shall  be  construed  to  amend,  repeal,  impair,  or  affect  the  exist- 
ing laws  or  powers  of  the  States  in  relation  to  taxation  or  the  lawful  police 
regulations  of  the  several  States,  except  wherein  such  laws,  i)owers,  or 
regulations  may  affect  the  transportation  of  troops,  war  materials.  Govern- 
ment supplies,  or  the  issue  of  stocks  and  bonds.     [ —  Stat.  L.  — .] 
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Sec.  16.  [Act  as  emergency  legislation  —  effect  on  future  policy  of 
government.]  That  this  Act  is  expressly  declared  to  be  emergency  legisla- 
tion enacted  to  meet  conditions  growing  oat  of  war;  and  nothing  herein 
is  to  be  construed  as  expressing  or  prejudicing  the  future  policy  of  the 
Federal  Oovemment  concerning  the  ownership,  control,  or  regulation  of 
carriers  or  the  method  or  basis  of  the  capitalization  thereof.  [ —  8t(U. 
L.  — .] 
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I.  navioab;«e  waters 

Sec.  7.  [Begnlation  for  navigable  waters  or  channel  improvements  — 
former  Act  amended.]  That  section  four  of  the  river  and  harbor  Act  of 
August  eighteenth,  eighteen  hundred  and  ninety-four,  as  amended  by  sec- 
tion eleven  of  the  river  and  harbor  Act  of  June  thirteenth,  nineteen  hun- 
dred and  two,  be,  and  is  .hereby,  amended  so  as  to  read  as  follows: 

'*  Sec.  4.  That  it  shall  be  the  duty  of  the  Secretary  of  War  to  prescribe 
such  regulations  for  the  use,  administrationt  and  navigation  of  the  navigable 
waters  of  the  United  States  as  in  his  judgment  the  public  necessity  may 
require  for  the  protection  of  life  and  property,  or  of  operations  of  the 
United  States  in  channel  improvement,  covering  all  matters  not  specifically 
delegated  by  law  to  some  other  executive  department.  Such  regulations 
shall  be  posted,  in  conspicuous  and  appropriate  places,  for  the  information 
of  the  public ;  and  every  person  and  every  corporation  which  shall  violate 
such  regulations  shall  be  deemed  guilty  of  a  misdemeanor  and,  on  con- 
viction thereof  in  any  district  court  of  the  United  States  within  whose 
territorial  jurisdiction  such  offense  may  have  been  committed,  shall  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  (in  the  case 
of  a  natural  person)  not  exceeding  six  months,  in  the  discretion  of  the 
court/'     [—StatL,—.] 

The  foregoing  section  7  and  the  foUowing  sections  8,  15-17  are  from  the  Biver  and 
Harbor  Appropriation  Act  of  Aug.  8,  1917,  ch. . 

For  the  Act  of  Aug.  18,  1894,  ch.  299,  §  4,  aa  amended  by  the  Act  of  June  13,  1902, 
ch.  1079,  §  11,  see  6  Fed.  Stat  Ami.  792;  9  Fed.  Stat.  Ann.  (2d  ed.)  18. 

Sec.  8.  [Regulation  for  use  and  navigation  of  waters  endangered  by 
gunfire,  mines,  etc.]  That,  in  the  interest  of  the  national  defense  and  for 
the  better  protection  of  life  and  property  on  said  waters,  the  Secretary  of 
War  is  hereby  authorized  and  empowered  to  prescribe  such  regulations  as 
he  may  deem  best  for  the  use  and  navigation  of  any  portion  of  areas  of  the 
navigable  waters  of  the  United  Stat^  or  waters  under  the  jurisdiction  of 
the  United  States  endangered  or  likely  to  be  endangered  by  Coast  Artillery 
fire  in  target  practice  or  otherwise,  or  by  the  proving  operations  of  the 
Government  ordnance  proving  ground  at  Sandy  Hook,  New  Jersey,  or  at 
any  Government  ordnance  proving  ground  that  may  be  established  else- 
where on  or  near  such  waters,  and  of  any  portion  or  area  of  said  waters 
occupied  by  submarine  mines,  mine  fields,  submarine  cal^les,  or  other 
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material  and  accessories  pertaining  to  seacoast  fortifications ;  and  the  said 
Secretary  of  War  shall  have  like  power  to  regulate  the  transportation  of 
explosives  upon  any  of  said  waters. 

That  to  enforce  the  regulations  prescribed  pursuant  to  this  section  tltf 
Secretary  of  War  may  detail  any  public  vessel  in  the  service  of  the  War 
Department,  or,  upon  the  request  of  the  Secretary  of  War,  the  head  of  any 
other  department  may  enforce,  and  the  head  of  any  such  department  is 
hereby  authorized  to  enforce,  such  regulations  by  means  of  any  public 
vessel  of  such  department.     [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  7  of  this  Act. 

Sec.  is.  [Mosquito  Creek,  South  Carolina  —  declared  nonnavigable.] 
That  Mosquito  Creek,  in  Colleton  County,  South  Carolina,  be,  and  the 
same  is  hereby,  declared  to  be  a  nonnavigable  stream  within  the  meaning 
of  the  Constitution  and  laws  of  the  United  States.    [ — .Stat,  L.  — .] 

See  the  note  to  section  7  of  this  Act,  «upra,  p.  768.  \ 

.J 

Sec.  16.  [Bayou  Meto,  Arkansas  —  declared  nonnavigable.]  That 
Bayou  Meto,  in  the  State  of  Arkansas,  be,  and  the  same  is  hereby,  declared 
to  be  a  nonnavigable  stream  within  the  meaning  of  the  Constitution  and 
laws  of  the  United  States.    [ —  Stat.  L.  — .]  " 

See  the  note  to  section  7  of  this  Act,  mipra,  p.  768.  ^ 

Seo.  17.  [Saint  Marys  River,  Ohio  and  Indiana  —  declared  nonnavi- 
gable.] That  Saint  Marys  River,  Ohio  and  Indiana,  be,  and  the  same 
hereby  is,  declared  to  be  a  nonnavigable  stream  within  the  meaning  of  the 
Constitution  and  laws  of  the  United  States.    [ —  Stat.  L.  — .] 

See  the  note  to  section  7  of  this  Act,  supra,  p.  768. 


n.  IMFBOVEMENTS 

[Sec.  1.]  [Printing  —  payment  —  former  Act  repealed.]  •  ••  •  Sec- 
tion thirteen  of  the  river  and  harbor  appropriatioi;i  Act  approved  July 
twenty-fifth,  nineteen  hundred  and  twelve,  which  authorizes  the  paymiklt 
for  printing  of  matter  relating  to  river  and  harbor  works  from  river  and 
harbor  appropriations,  is  repealed,  and  hereafter  such  printing  shall  be 
done  and  paid  for  out  of  regular  annual  appropriations  for  printing  and 
binding  for  the  War  Department.     [39  Stat.  L.  330.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
For  the  Act  of  July  25,  1912,  ch.  253,  §  13,  repealed  hy  the  text,  see  1914  Supp.  Fed. 
Stat.  Ann.  369;  9  Fed.  Stat.  Ann.  (2d  ed.)  37. 


'I 


Sec.  3.  [Gtovemment  dredging  plant — constmctioii  or  use.]  That  in 
all  cases  where  the  authorized  project  for  a  work  of  river  or  harbor  improve- 
ment provides  for  the  construction  or  use  of  Government  dredging  plant, 

25 
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the  Secretary  of  War  ,may,  in  his  discretion,  have  the  work  done  by  eon- 
tract  if  reasonable  prices  can  be  obtained,    [-r-  Stat.  L.  — .] 

This  section  and  the  following  sections  A,  5,  0  and  13  are  from  the  Rivers  and*  Har- 
bors Appropriation  Act  of  Aug.  8,  1917,  ch. . 

Sec.  4.  [New  government  works  —  surveys  —  supplemental  rqwrts  and 
estimates  —  Cape  Cod  Canal.]  That  no  preliminary  examination,  survey, 
project,  or  estimate  for  new  works  other  than  those  designated  in  this  or 
some  prior  Act  or  joint  resolution  shall  be  made :  Provided  ftirther,  That 
after  the  regular  or  formal  reports  made  as  required  by  law  on  any  exami- 
nation, survey,  project,  or  work  under  way  or  proposed  are  submitted  no 
supplemental  or  additional  report  or  estimate  shall  be  made  unless  ordered 
by  a  concurrent  resolution  of  Congress :  And  provided  further,  That  the 
€k>vemment  shall  not  be  deemed  to  have  entered  upon  any  project  for  the 
improvement  of  .any  waterway  or  harbor  mentioned  in  this  Act  until  funds 
for  the  commencement  of  the  proposed  work  shall  have  been  actually 
appropriated  by  law. 

•  •  •  The  Secretary  of  War  is  hereby  authorized  and  directed  to 
cause  preliminary  examinations  and  surveys  to  be  made  at  the  following- 
named  localities,  and  a  sufficient-  sum  to  pay  the  cost  thereof  may  be 
allotted  from  the  amount  provided  in  this  section :    •    •    • 

Waterway  connecting  Buzzards  Bay  and  Cape  Cod  Bay,  Massachusetts: 
The  Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of 
Commerce  are  hereby  authorized  to  examine  and  appraise  the  value  of  the 
works  and  franchises  of  the  Cape  Cod  Canal,  Massachusetts,  connecting 
Buzzards  and  Cape  Cod  Bays,  with  reference  to  the  advisability  of  the 
purchase  of  said  canal  by  the  United  States  and  the  construction  over  the 
route  of  the  said  canal  of  a  free  waterway,  with  or  without  a  guard  lock, 
and  having  a  depth  and  capacity  sufficient  to  accommodate  the  navigation 
interests  that  are  affected  thereby.  This  investigation  shall  be  conducted 
under  the  direction  of  the  Secretary  of  War  and  the  supervision  of  the 
Chief  of  Engineers  in  the  usual  manner  provided  by  law  for  making  pre- 
liminary examinations  and  surveys  except  that  the  Secretary  of  War  shall 
call  upon  the  Secretary  of  the  Navy  and  the  Secretary  of  Commerce  for 
such  data  and  evidence  as  these  Secretaries  may  wish  to  have  incorporated 
in  the  report  of  survey,  and  further,  that  the  final  report  of  the  investiga- 
tion, with  its  conclusions  upon  probable  cost  and  commercial  advantages, 
and  military  and  naval  uses  of  the  said  canal,  shall  be  submitted  to  the 
Secretary  of  War,  the  Secretary  of  the  Navy,  and  the  Secretary  of  Com- 
merce for  their  action  before  it  is  transmitted  to  Congress. 

If  the  said  Secretaries  are  all  in  favor  of  the  acquisition  of  the  said  canal, 
the  Secretary  of  War  is  hereby  further  authorized  to  enter  into  negotia- 
tions for  its  purchase,  including  all  property,  franchises,  and  appurtenances 
used  or  acquired  for  use  in  connection  therewith  or  appertaining  thereto; 
and  he  is  further  authorized,  if  in  the  judgment  of  the  Secretary  of  War, 
the  Secretary  of  the  Navy,  and  the  Secretary  of  Commerce,  that  the  price 
for  such  canal  is  reasonable  and  satisfactory,  to  make  contracts  for  the 
purchase  of  the  same,  at  the  option  of  the  United  States,  subject  to  future 
ratification  and  appropriation  by  the  Congress;  or,  in  the  event  of  the 
inability  of  the  Secretary  of  War  to  make  a  satisfactory  contract  for  the 
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volimtary  purchase  of  said  Cape  C!od  Canal  and  its  appurtenances,  he  is 
hereby  authorized  and  directed,  through  the  Attorney  Greneral,  to  institute 
and  carry  to  completion  proceedings  for  the  condemnation  of  said  canal 
and  its  appurtenances,  the  acceptance  of  the  award  in  said  proceedings 
to  be  subject  to  the  future  ratification  and  appropriation  by  Congress. 
Such  condemnation  proceedings  shall  be  instituted  and  conducted  in, 
and  jurisdiction  of  said  proceedings  is  hereby  given  to,  the  district  court  of 
the  United  States  for  the  district  of  Massachusetts,  substantially  as  pro- 
yided  in  ''An  Act  to  authorize  condemnation  of  land  for  sites  for  public 
buildings,  and  for  other  purposes,"  approved  August  first,  eighteen  hun- 
dred and  eighty-eight;  and  the  sum  of  $5,000  is  hereby  appropriated  to 
pay  the  necessary  costs  thereof  and  expenses  in  connection  therewith.  The 
Secretary  of  War  is  further  authorized  and  directed  to  report,  the  pro- 
ceedings hereunder  to  Congress.    [ —  Stat.  L,  — .] 

See  the  note  to  section  3  of  this  Act,  supra,  p.  769. 

For  the  Act  of  Aug.  1,  1888,  ch.  728,  mentioned  in  the  text,  see  6  Fed.  Stat.  Ann. 
700;  8  Fed.  Stat.  Ann.  (2d  ed.)  1111. 

Sec.  5.  [Authorization  to  states  of  Minnesota,  North  and  South  Dakota 
—  improvement  of  navigation* — controlling  floods.]  That  Congress 
hereby  consents  that  the  States  of  Minnesota,  North  Dakota,  and  South 
Dakota,  or  any  two  of  them,  may  enter  into  any  agreement  or  agreements 
with  each  other  to  aid  in  improving  navigation  and  to  prevent  and  control 
floods  on  boundary  waters  of  said  States  and  the  waters  tributary  thereto. 
And  said  States,  or  any  two  of  them,  may  agree  with  each  other  upon  any 
project  or  projects  for  the  purpose  of  making  such  improvements,  and  upon 
the  amount  of  money  to  be  contributed  by  each  to  carry  out  such  projects. 
The  Secretary  of  War  is  authorized  and  directed  to  make  a  survey  of  any 
project  proposed,  as  aforesaid,  by  said  States,  or  any  two  of  them,  to 
determine  the  feasibility  and  practicability  thereof  and  the  expenses  of 
carrying  the  same  into  effect  and  what  share  of  such  expenses  should  be 
borne  by  the  respective  States,  local  interests,  or  by  the  National  Govern- 
ment. If  the  Secretary  of  War  approves  any  such  projects,  he  may  author- 
ize the  States  to  make  such  improvements  at  their  own  expense,  but  under 
his  supervision.  That  the  sum  of  $25,000,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  funds  in  the  Treasury  of  the 
United  States  not  otherwise  appropriated,  for  the  purpose  of  enabling  the 
Secretary  of  War  to  make  the  surve3rs  and  estimates  herein  contemplated. 
[—  Stat.  L.  —.] 

See  the  note  to  section  3  of  thlB  Act,  aiipra>  p.  769. 

Sec.  9.  [Land  or  easement  needed  in  work  of  harbor  improvement — 
procurement  —  condemnation  proceedings.]  That  whenever  any  State, 
or  any  reclamation,  flood  control  or  drainage  district,  or  other  public 
agency  created  by  any  State,  shall  undertake  to  secure  any  land  or  ease- 
ment therein,  needed  in  connection  with^a  work  of  river  and  harbor  improve- 
ment duly  authorized  by  Congress,  for  the  purpose  of  conveying  the  same 
to  the  United  States  free  of  cost,  and  shall  be  unable  for  any  reason  to 
obtain  the  same  by  purchase  and  acquire  a  valid  title  thereto,  the  Secretary 
of  War  may,  in  his  discretion,  cause  proceedings  to  be  instituted  in  the 
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name  of  the  United  States  for  the  acquirement  by  condemnation  of  said 
land  or  easement,  and  it  shall  be  the  duty  of  the  Attorney  General  of  the 
United  States  to  institute  and  conduct  such  proceedings  upon  the  request 
of  the  Secretary  of  War :  Provided,  That  all  expenses  of  said  proceedings 
and  any  award  that  may  be  made  thereunder  shall  be  paid  by  such  State, 
or  reclamation,  flood  control  or  drainage  district,  or  other  public  agency 
as  aforesaid,  to  secure  which  payment  the  Secretary  of  War  may  require 
such  State,  or  reclamatio^,  flood  control  or  drainage  district,  or  other 
public  agency  as  aforesaid,  to  execute  a  proper  bond  in  such  amount  as  he 
may  deem  necessary  before  said  proceedings  are  commenced.  [ —  Stat. 
L.—.] 

See  the  note  to  section  3  ol  thiB  Act>  9upra,  p.  769. 

Sec.  13.  [Bents  from  government  plants  —  how  disposed  of.]  That 
amounts  hereafter  paid  by  private  parties  or  other  agencies  for  rental  of 
plant  owned  by  the  Government  in  connection  with  the  prosecjition  of  river 
and  harbor  works  shall  be  deposited  in  each  case  to  the  credit  of  the  appro- 
priation to  which  the  plant  belongs.    [ —  Stat.  L.  — ^.1 

See  the  note  to  section  3  of  this  Act,  «iipra,  p.  769. 


An  Act  Making  appropriations  for  the  constraction,  repair,  and  preserva* 
tion  of  certain  public  works  on  rivers  and  harbors,  and  for  othar 
purposes. 

[Act  of  July  18,  1918,  ch,  —,  —Stat  L.  — .] 

Sec.  4.  [Improvements  —  private  contracts.]  That  no  part  of  the 
funds  herein  or  hereafter  appropriated  for  works  of  river  and  harbor 
improvement  shall  be  used  to  pay  for  any  work  done  by  private  contract 
if  the  contract  price  is  more  than  twenty-five  per  centum  in  excess  of  the 
estimated  cost  of  doing  the  work  by  Government  plant:  Provided^  That 
in  estimating  the  cost  of  doing  the  work  by  Government  plant,  including 
the  cost  of  labor  and  materials,  there  shall  also  be  taken  into  account 
proper  charges  for  depreciation  of  plant  and  all  supervising  and  oveAead 
expenses  and  interest  on  the  capital  invested  in  the  Government  plant 
but  the  rate  of  interest  shall  not  exceed  the  maximum  prevailing  rate 
being  paid  by  the  United  States  on  current  issues  of  bonds  or  other  evi- 
dences of  indebtedness.    [ —  Stat.  L.  — .] 

The  sections  preceding  this  section  are  omitted  as  temporary  only. 

Sec.  5.  [Condemnation  proceedings  —  possession  —  compensation— 
security.]  That  whenever  the  Secretary  of  War,  in  pursuance  of  authority 
conferred  on  him  by  law,  causes  proceedings  to  be  instituted  in  the  name 
of  the  United  States  for  the  acquirement  by  condemnation  of  any  lands, 
easements,  or  rights  of  way  needed  for  a  work  of  river  and  harbor  improve- 
ment duly  authorized  by  Congress,  the  United  States,  upon  the  filing  of 
the  petition  in  any  such  proceedings,  shall  have  the  right  to  take  inunediate 
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possession  of  said  lands,  easements,  or  rights  of  way,  to  the  extent  of  the 
interest  to  be  acquired,  and  proceed  with  such  public  works  thereon  as 
have  been  authorized  by  Congress:  Provided,  That  certain  and  adequate 
provision  shall  have  been  made  for  the  payment  of  just  compensation  to 
the  party  or  parties  entitled  thereto,  either  by  previous  appropriation  by 
the  United  States  or  by  the  deposit  of  moneys  or  other  form  of  security 
in  such  amount  and  form  as  shall  be  approved  by  the  court  in  which  such 
proceedings  shall  be  instituted.  The  respondent  or  respondents  may  move 
at  any  time  in  the  court  to  increase  or  change  the  amounts  or  securities, 
and  the  court  shall  make  such  order  as  shall  be  jost  in  the  premises  and 
as  shall  adequately  protect  the  respondents.  In  every  case  the  proceedings 
in  condemnation  shall  be  diligently  prosecuted  on  the  part  of  the  United 
States  in  order  that  such  compensation  may  be  promptly  ascertained  and 
paid.    [ —  Stat.  L.  — .] 

Sec.  6.  [Oondenmation  proceedings — compensation — boEiefits  to  land 
not  taken.]  That  in  all  cases  where  private  property  shall  be  taken  by 
the  United  States  for  the  public  use  in  connection  with  any  improvement 
of  rivers,  harbors,  canals,  or  waterways  of  the  United  States,  and  in  all 
condemnation  proceedings  by  the  United  States  to  acquire  lands  or  ease- 
ments for  such  improvements,  where  a  part  only  of  any  such  parcel,  lot^ 
or  tract  of  land  shall  be  taken,  the  jury  or  other  tribunal  awarding  the 
just  compensation  or  assessing  the  damages  to  the  owner,  whether  for 
the  value  of  the  part  taken  or  for  any  injury  to  the  part  not  taken,  shall 
take  into  consideration  by  way  of  reducing  the  amount  of  compensation 
or  damages  any  special  and  direct  benefits  to  the  remainder  arising  from 
the  improvement,  and  shall  render  their  award  or  verdict  accordingly. 
[—  Stat.  L.  —.] 

Sec.  7.  [Report  of  Chief  of  Engineers.]  That  hereafter  the  Chief  of 
Engineers,  United  States  Army,  shall  indicate  in  his  annual  reports  the 
character  of  the  terminal  and  transfer  facilities  existing  on  every  harbor 
or  waterway  under  maintenance  or  improvement  by  the  United  States, 
and  state  whether  they  are  considered  adequate  for  existing  commerce. 
He  shall  also  submit  one  or  more  special  rex>orts  on  this  subject,  as  soon 
as  possible,  including,  among  other  things,  the  following: 

(a)  A  brief  description  of  such  water  terminals,  including  location  and 
the  suitability  of  such  terminals  to  the  existing  traffic  conditions,  and 
whether  such  terminals  are  publicly  or  privately  owned,  and  the  terms 
and  conditions  under  which  they  may  be  subjected  to  public  use. 

(b)  Whether  such  water  terminals  are  connected  by  a  belt  or  spur  line 
of  railroad  with  all  the  railroads  serving  the  same  territory  or  munici- 
pality, and  whether  such  connecting  railroad  is  owned  by  the  public  and 
the  conditions  upon  which  the  same  may  be  used,  and  also  whether  there 
is  an  interchange  of  traffic  between  the  water  carriers  and  the  railroad  or 
railroads  as  to  such  traffic  which  is  carried  partly  by  rail  and  partly  by 
water  to  its  destination,  and  also  whether  improved  and  adequate  high- 
ways have  been  constructed  connecting  such  water  terminal  with  the  other 
lines  of  railways. 

(e)  If  no  water  terminals  have  been  constructed  by  the  municipality 
or  other  existing  public  agency  there  shall  be  included  in  his  report  an 
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expression  of  opinion  in  general  terms  as  to  the  necessity,  number,  and 
appropriate  location  of  such  a  terminal  or  terminals. 

(d)  An  investigation  of  the  general  subject  of  water  terminals,  with 
descriptions  and  general  plans  of  terminals  of  appropriate  types  and  con- 
struction for  the  harbors  and  waterw^ays  of  the  United  States  suitable  for 
various  commercial  purposes  and  adapted  to  the  varying  conditions  of 
tides,  floods,  and  other  physical  characteristics.    [ —  Stat.  L.  — .] 

Sec.  8.  [Improvements  —  uncompleted  contracts — inodificationB  and 
readjustments.]  That  if  the  Secretary  of  War  shall  determine  that  any 
of  the  contracts  for  work  of  river  and  harbor  improvements  entered  into 
but  not  completed  prior  to  April  sixth,  nineteen  hundred  and  seventeen, 
the  date  of  the  entrance  of  the  United  States  into  the  war  with  Germany, 
have  become  inequitable  and  unjust  on  account  of  increased  costs  of 
materials  and  labor  and  the  other  unforeseen  conditions  arising  out  of  the 
war,  he  is  hereby  authorized,  in  his  discretion  and  with  the  consent  of  the 
contractors,  to  modify  and  readjust  the  terms  of  said  contracts  in  such 
manner  as  he  may  deem  equitable  and  just :  Provided,  That  such  modifiea^ 
tions  and  readjustments  shall  apply  only  to  work  under  said  contracts 
remaining  to  be  done  hereafter  and  shall  not  include  any  relief  for  work 
performed  heretofore  under  said  contracts,  and  any  such  sum  as  may  be 
necessary  to  provide  for  the  increased  cost  of  the  contracts  due  to  said  modi- 
fications and  readjustments,  not  exceeding  the  sum  of  $2,000,000,  is  hereby 
appropriated  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated :  Provided  further,  That  as  a  condition  of  any  such  contract  being 
so  modified,  the  Secretary  of  War  shall  have  the  right,  at  the  end  of  any 
fiscal  year,  until  the  contract  is  completed,  to  make  such  further  modifica- 
tions as  in  his  judgment  shall  be  advantageous  to  the  United  States  and 
just  to  the  contractor..    [—  Stat.  L.  — .] 

Sec.  9.  [Expenses  of  field  v^ork  or  travel  on  official  business — how 
met  —  per  diem.]  That  hereafter  when  the  expenses  of  persons  engaged 
in  field  work  or  traveling  on  official  business  outside  of  the  District  of 
Columbia  and  away  from  their  designated  posts  of  duty  are  chargeable  to 
appropriations  of  the  Engineer  Department,  a  per  diem  of  not  exceeding 
$4  may  be  allowed  in  lieu  of  subsistence  when  not  otherwise  fixed  by  law. 
[—  Stat.  L.—.] 


m.    MISSISSIPPI  RIVES  COMMISSION 

[Sec.  1.]  [Mississippi  River  Oommission  —  jurisdiction— extension  — 
funds  for  improving  river  —  expenditure.]  The  jurisdiction  of  the 
Mississippi  River  Commission  is  hereby  extended  so  as  to  include  that 
part  of  the  Arkansas  River  between  its  mouth  and  the  intersection  thereof 
with  the  division  line  between  Lincoln  and  Jefferson  Counties,  and  any 
funds  which  are  herein  or  may  be  hereafter  appropriated  by  Congress  for 
improving  the  Mississippi  River  between  Head  of  Passes  and  the  mouth  of 
the  Ohio  River,  and  which  may  be  allotted  to  levees  and  bank  revetment, 
may  be  expended  within  the  limits  of  said  extended  jurisdiction  under 
the  direction  of  the  Secretary  of  War,  in  accordance  with  the  plans, 
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specifications,  and  recommendations  of  the  Mississippi  River  Commission, 
as  approved  by  the  Chief  of  Engineers,  and  upon  like  terms  and  conditions 
for  levees  and  bank  revetment  upon  any  part  of  the  Mississippi  River  now 
under  the  jurisdiction  of  said  commission,  and  in  such  manner  as  will  best 
promote  and  accomplish  the  purposes  for  which  commission  was  created,  in 
so  far  as  the  tei*ritory  hereby  added  to  its  said  jurisdiction  may  be  involved. 
Any  funds  which  are  herein,  or  may  hereafter  be,  appropriated  by  Con- 
gress for  improving  the  Mississippi  River  between  Head  of  Passes  and  the 
mouth  of  the  Ohio  River,  and  which  may  be  allotted  to  levees,  may  be 
expended,  under  the  direction  of  the  Secretary  of  War,  in  accordance  with 
the  plans,  specifications,  and  recommendations  of  the  Mississippi  River 
Commission,  as  approved  by  the  Chief  of  Engineers,  for  levees  upon  any 
part  of  said  river  between  Head  of  Passes  and  Rock  Island,  Illinois,  in 
such  manner  as,  in  their  opinion,  shall  best  improve  navigation  and  promote 
the  interest  of  commerce  at  all  stages  of  the  river.     [39  Stat.  L,  402.] 

This  is  from  the  Rivers  and  Harbors  Appropriation  Act  of  July  27,  1016,  ch.  200. 


IV.    WATERWAYS  COMMISSION 

Sec.  18.  [Waterways     Oommission  —  creation  —  members  —  duties.] 

That  a  commission,  to  be  known  as  the  Waterways  Commission,  consisting 
of  seven  members  to  be  appointed  by  the  President  of  the  United  States, 
at  least  one  of  whom  shall  be  chosen  from  the  active  or  retired  list  of  the 
En^neers  Corps  of  the  Army,  at  least  one  of  whom  shall  be  an  expert 
hydraulic  engineer  from  civil  life,  and  the  remaining  five  of  whom  may 
each  be  selected  either  from  civil  life  or  the  public  service,  is  hereby  created 
and  authorized,  under  such  rules  and  regulations  as  the  President  may 
prescribe,  and  subject  to  the  approval  of  the  heads  of  the  several  executive 
departments'  concerned,  to  bring  into  coordination  and  cooperation  the 
engineering,  scientific,  and  constructive  services,  bureaus,  boards,  and 
commissions  of  the  several  governmental  departments  of  the  United  States 
and  commissions  created  by  Congress  that  relate  to  study,  development, 
or  control  of  waterways  and  water  resources  and  subjects  related  thereto, 
or  to  the  development  and  regulation  of  interestate  and  foreign  commerce, 
with  a  view  to  uniting  such  services  in  investigating,  with  respect  to  all 
watersheds  in  the  United  States,  questions  relating  to  the  development, 
improvement,  regulation,  and  control  of  navigation  as  a  part  of  interstate 
and  foreign  commerce,  including  therein  the  related  questions  of  irriga- 
tion, drainage,  forestry,  arid  and  swamp  land  reclamation,  clarification  of 
streams,  regulation  of  flow,  control  of  floods,  utilization  of  water  power, 
prevention  of  soil  erosion  and  waste,  storage,  and  conservation  of  water 
for  agricultural,  industrial,  municipal,  and  domestic  uses,  cooperation  of 
railways  and  waterways,  and  promotion  of  terminal  and  transfer  facilities, 
to  secure  the  necessary  data,  and  to  formulate  and  report  to  Congress, 
as  early  as  practicable,  a  comprehensive  plan  or  plans  for  the  development 
of  waterways  and  the  water  resources  of  the  United  States  for  the  purposes 
of  navigation  and  for  every  useful  purpose,  and  recommendations  for 
the  modification  or  discontinuance  of  any  project  herein  or  heretofore 
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adopted.  Any  member  appointed  from  the  retired  list  shall  receive  the 
same  pay  and  allowances  as  he  would  if  on  the  active  list,  and  no  member 
selected  from  the  public  service  shall  receive  additional  compensation 
for  services  on  said  commission,  and  members  selected  from  civil  life  shall 
receive  compensation  of  $7,500  per  annum. 

In  all  matters  done,  or  to  be  done,  under  this  section  relating  to  any  of 
the  subjects,  investigations,  or  questions  to  be  considered  hereunder  and 
in  formulating  plans,  and  in  the  preparation  of  a  report  or  reports,  as 
herein  provided,  consideration  shall  be  given  to  all  matters  which  arc  to  be 
undertaken,  either  independently  by  the  United  States  or  by  cooperation 
between  the  United  States  and  the  several  States,  political  subdivisions 
thereof,  municipalities,  communities,  corporations,  and  individuals  within 
the  jurisdiction,  powers,  and  rights  of  each,  respectively,  and  with  a  view 
to  assigning  to  the  United  States  such  portion  of  such  development,  pro- 
motion, regulation,  and  control  as  may  be  undertaken  by  the  United  States, 
and  to  the  States,  political  subdivisions  thereof,  municipalities,  com- 
munities, corporations,  and  individuals  such  portions  as  belong  to  their 
respective  jurisdictions,  rights,  and  interests. 

The  commission  is  authorized  to  employ  or  retain,  and  fix  the  compensa- 
tion for  the  services  of  such  engineers,  transportation  experts,  experts  in 
water  development  and  utilization,  and  constructors  of  eminence  as  it  may 
deem  necessary  to  make  such  investigations  and  to  carry  out  the  purposes  of 
tliis  section.  And  in  order  to  defray  the  expenses  made  necessary  by  the 
provisions  of  this  section  there  is  hereby  authorized  to  be  appropriated  such 
sums  as  Congress  may  hereafter  determine,  and  the  sum  of  $100,000  is 
hereby  appropriated,  available  until  expended,  to  be  paid  out  upon  war- 
rants drawn  on  the  Secretary  of  the  Treasury  by  the  chairman  of  said 
commission. 

The  commission  shall  have  power  to  make  every  expenditure  requisite  for 
and  incident  to  its  authorized  work,  and  to  employ  in  the  District  of 
Columbia  and  in  the  field  such  clerical,  legal,  engineering,  artistic,  and 
expert  services  as  it  may  deem  advisable,  including  the  payment  of  per 
diem  in  lieu  of  subsistence  for  employees  engaged  in  field  work  or  travding 
on  ofScial  business,  rent  of  ofSces  in  the  District  of  Columbia  and  in  the 
field,  and  the  purchase  of  books,  maps,  and  office  equipment. 

Nothing  herein  contained  shall  be  construed  to  delay,  prevent,  or  inter- 
fere with  the  completion  of  any  survey,  investigation,  project,  or  work 
herein  or  heretofore  or  hereafter  adopted  or  authorized  upon  or  for  the 
improvement  of  any  of  the  rivers  or  harbors  of  the  United  States  or  with 
legislative  action  upon  reports  heretofore  or  hereafter  presented.  [ —  Stai. 
L.  — .] 

This  is  from  the  Rivers  and  Harbors  Appropriation  Act  of  Aug.  8,  1017,  cfa. . 


V.  PANAMA  CANAL  AND  OANAL  ZONE 

[Seo.  L]  [Canal  Zone  —  expenditures  from  sale  of  bonds.]    •    •    * 

That  all  expenditures  from  the  appropriations  heretofore  herein,  and  here- 
after made  for  the  construction  of  the  Panama  Canal,  including  any  portion 
of  such  appropriations  which  may  be  used  for  the  construction  of  dry  docks, 
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repair  shops,  yards,  docks,  wharves,  warehouses,  storehouses,  and  other 
necessary  facilities  and  appurtenances,  for  the  purpose  of  providing  coal 
and  other  materials,  labor,  repairs,  i^nd  supplies,  for  the  construction  of 
office  buildings,  and  quarters,  and  other  necessary  buildings,  exclusive  qf 
fortifications,  colliers,  dock  six  at  Cristobal,  and  reboilering  of  steamships 
"Ancon  ''  and  "  Cristobal,"  which  steamships  shall  not  be  transferred  to 
the  Secretary  of  the  Navy,  as  provided  in  the  Act  of  May  twenty-seventh, 
nineteen  hundred  and  eight,  and  exclusive  of  the  fair  value  of  the  American 
legation  building  in  Panama,  as  approved  by  the  Secretary  of  War  and 
Secretary  of  State,  which  building  is  authorized  to  be  transferred  without 
charge  to  the  jurisdiction  of  the  Secretary  of  State,  and  exclusive  of  the 
amount  used  for  operating  and  maintaining  the  canal,  and  exclusive  of 
the  amount  expended  for  sanitation  and  civil  government  after  January 
first,  nineteen  hundred  and  fifteen,  may  be  paid  from  or  reimbursed  to 
the  Treasury  of  the  United  States  out  of  the  proceeds  of  the  sale  of  bonds 
authorized  in  section  eight  of  the  said  Act  approved  June  twenty-eighth, 
nineteen  hundred  and  two,  and  section  thirty-nine  of  the  tariff  Act 
approved  August  fifth,  nineteen  hundred  and  nine.    [39  Stat,  L.  334.] 

The  foregoing  provisions  of  section  1  and  the  following  section  2  are  from  th^ 
Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 

For  the  Act  of  June  28,  1902,  ch.  1302,  §  8,  mentioned  in  the  text,  see  6  Fed.  Stat. 
Ann.  838;  8  Fed.  SUt.  Ann.  (2d  ed.)  416. 

For  the  Tariff  Act  of  Aug.  5,  1909,  ch.  6,  §  39,  mentioned  in  the  text,  see  1909  Supp. 
Fed.  SUt.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

The  Sundry  Oivil  Appropriation  Act  of  May  27,  1908,  ch.  200,  %  1^  35  Stat.  L.  38ft, 
mentioned  in  the  text,  provided  for  the  purchase  of  two  steamships,  which  should  be 
transferred  to  the  Secretary  of  the  Navy  when  no  longer  needed  in  the  construction  of 
tbe  Panama  CuiaL 

[Sec.  2.]   [Panama  Oaaal  —  Joint  Land  Gommission — jurisdiction.] 

That  the  Joint  Land  Commission  established  under  article  fifteen  of  the 
treaty  between  the  United  States  and  the  Republic  of  Panama,  pro- 
claimed February  twenty-sixth,  nineteen  hundred  and  four,  shall  not  have 
jurisdiction  to  adjudicate  or  settle  any  claim  originating  under  any  lease 
or  contract  for  occupancy  heretofore  or  hereafter  made  by  the  Panama 
Kailroad  Company  of  lands  or  property  owned  by  said  Panama  Railroad 
Company  in  the  Canal  Zone,  and  no  part  of  the  moneys  appropriated  by 
this  or  any  other  Act  shall  be  used  to  pay  such  claims.     [39  Stat.  L.  336.] 

See  the  note  to  the  preceding  section  1  of  this  Act. 

Article  XV  of  the  treaty  mentioned  in  the  tert  is  given  in  33  Stat.  L.  2238. 


An  Act  Extending  certain  privileges  of  canal  employees  to  other  officials 
on  the  Oanal  Zone  and  authorizing  the  President  to  make  rules  and 
regulations  affecting  health,  sanitation,  quarantine,  taxation,  public 
roads,  self-propelled  vehicles,  and  police  powers  on  the  Canal  Zone, 
and  for  other  purposes,  including  provision  as  to  certain  fees,  money 
orders,  and  interest  deposits. 

[Act  of  Aug.  21, 1916,  ck.  371,  39  Stat.  L.  527.] 

[Skg.  1.]  Oanal  Zone  —  health  and  quarantine.]    That,  until  otherwise 
provided  by  Congress,  the  President  is  authorized  to  make  rules  and  regula- 
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tions  in  matters  of  sanitation,  health,  and  quarantine  for  the  Canal  Zone 
or  to  modify  or  change  existing  rules  and  regulations  and  those  hereafter 
made  from  time  to  time.  Violations  of  any  quarantine  regulations  provided 
for  herein  shall  be  punished  by  fine  not  to  exceed  $500  or  by  imprisonment 
in  jail  not  to  exceed  ninety  days,  or  by  both  such  fine  and  imprisonment,  in 
the  court's  discretion;  and  a  violation  of  any  sanitary  regulations  here- 
under shall  be  punished  by  a  fine  not  to  exceed  $25  or  by  imprisonment  in 
jail  not  to  exceed  thirty  days,  or  by  both  such  fine  and  imprisonment,  in 
the  court's  discretion.  Each  day  such  violation  may  continue  shall  con- 
stitute a  separate  offense.     [39  Stat.  L,  527.] 

Sec.  2.  [Taxes  —  collection  —  amount.]  That,  until  otherwise  provided 
by  Congress,  the  President  is  hereby  authorized  to  make  and  from  time  to 
time  change  rules  and  regulations  for  levying,  assessing,  and  collecting 
ad  valorem,  excise,  license,  and  franchise  taxes  in  the  Canal  Zone,  or  to 
modify  or  change  existing  rules  or  regulations  for  that  purpose.  Ad 
valorem  taxes  imposed  shall  not  exceed  one  per  centum  of  the  value  of 
the  property,  nor  shall  franchise  or  excise  taxes  exceed  two  per  centum 
of  gross  earnings.     [39  Stat.  L.  528.] 


Sec.  3.  [Koads  and  highways  —  use.]  That,  until  otherwise  provided 
by  Congress,  it  shall  be  lawful  for  the  President  to  make,  publish,  and 
enforce  all  rules  and  regulations  for  the  use  of  the  public  roads  and  high- 
ways in  the  Canal  Zone,  and  also  for  regulating,  licensing,  and  taxing  the 
use  and  operation  of  all  self-propelled  vehicles  using  the  public  highways, 
including  speed  limit,  signals,  tags,  license  f  ees^  and  all  detailed  regulations 
which  may  be  from  time  to  time  deemed  necessary  in  the  exercise  of  the 
authority  hereby  conferred.  The  taxes  on  automobiles  may  be  graded 
according  to  the  value  or  the  power  of  the  machine,  and  such  rules  and 
regulations  as  now  exist  may  be  changed  by  such  order  from  time  to  time, 
and  any  that  may  be  hereafter  made  be  changed  from  time  to  time. 
The  President  may  make  mutual  agreements  with  the  Republic  of  Panama 
touching  the  reciprocal  use  of  the  highways  of  the  Canal  Zone  and  the 
Republic  of  Panama  by  self-propelled  vehicles  touching  taxes  and  license 
fees,  and  any  other  matter  of  regulation  to  establish  comity  for  the  con- 
venience of  the  residents  of  the  two  jurisdictions.     [39  Stat.  L.  528.] 

Sec.  4.  [Breaches  of  peace,  etc. —  police  power.]  That  it  shall  be 
unlawful  to  commit  any  breach  of  the  peace  or  engage  in  or  permit  any 
disorderly,  indecent,  or  immoral  conduct  in  the  Canal  Zone.  The  President 
is  authorized  to  enforce  this  provision  by  making  rules  and  regulations  to 
assert  and  exercise  the  police  power  in  the  Canal  Zone,  or  for  any  portion  or 
division  thereof,  and  he  may  amend  or  change  any  such  regulation  now 
existing  or  hereafter  made.     [39  Stat.  L.  528.] 

Sec.  5.  [Violations  of  rules  and  regulations  —  punishment.]  That  any 
person  who  commits  any  act  or  who  carries  on  any  business,  trade,  or 
occupation  in  the  Canal  Zone  without  complying  with  the  rules  and  regula- 
tions established  by  the  President  for  the  levying,  assessing,  and  collecting 
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of  taxes,  or  who  violates  any  rules  or  relations  for  the  use  of  the  public 
roads  and  highways,  or  who  violates  any  rules  and  regulations  touching  the 
licensing,  taxes,  operation,  and  use  of  self-propelled  vehicles,  or  who  vio- 
lates any  of  the  police  regulations  authorized  hereunder,  shall  be  punished 
by  fine  not  to  exceed  $25  or  by  imprisonment  in  jail  not  to  exceed  thirty 
days,  or  by  both  such  fine  and  imprisonment,  in  the  court's  discretion. 
[39  Stat.  L.  528.] 

Sec.  6.  [Deposit  money  orders  —  interest.]  That  deposit  money  orders 
issued  in  the  Canal  Zone  in  lieu  of  x>ostal  savings  certificates  in  accordance 
with  the  rules  and  regulations  heretofore  established  by  the  President,  or 
that  may  hereafter  be  established  by  him,  shall  bear  interest  at  a  rate  not 
exceeding  two  per  centum  per  annum.     [39  Stat.  L.  528.]  '  • 

Sbg.  7.  [Interest  from  money-order  funds  —  use.]  That  the  interest 
received  from  the  Canal  Zone  money-order  funds  deposited  in  banks  under 
Canal  Zone  regulations  shall  be  available  to  pay  the  interest  on  deposit 
money  orders  authorized  by  the  preceding  section.  Such  interest  shall  also 
be  available  to  pay  any  losses  which  are  chargeable  to  the  Canal  Zone  postal 
service.     [39  Stat.  L.  528.] 

Sec.  8.  [Fees  of  customs  officers.]  That  whenever  a  customs  officer  of 
the  Canal  Zone  shall  certify  an  invoice,  landing  certificate,  or  other  similar 
document,  or  shall  register  a  marine  note  of  protest,  or  shall  perform  any 
notarial  services,  he  shall  be  authorized  to  collect  a  fee  equivalent  to  the 
fee  prescribed  by  the  United  States  consular  regulations  for  the  same  act 
or  service  when  performed  by  consular  officials.     [39  Stat.  L.  528.], 

Sec.  9.  [Laws  relating  to  seamen.]  The  laws  relating  to  seamen  of 
vessels  of  the  United  States  on  foreign  voyages  shall  apply  to  seamen  of  all 
vessels  of  the  United  States  at  the  Panama  Canal  Zone,  whether  such  ves- 
sels be  registered  or  enrolled  and  licensed,  and  the  powers  in  respect  of 
such  seamen  of  such  vessels  bestowed  by  law  upon  consular  officers  of  the 
United  States  in  foreign  ports  and  upon  shipping  commissioners  in  ports 
of  the  United  States  are  hereby  bestowed  ujpon  the  shipping  commissioner 
and  deputy  shipping  commissioners  on  the  Panama  Canal  Zone.  [39  Stat. 
L,  529.] 

Sec.  10.  [Bnles  affectang  right  of  persons  to  enter  and  remain  in  Canal 
Zone  —  anthority  to  make  —  violations.]  The  President  is  hereby  author- 
ized to  make  rules  and  regulations,  and  to  alter  or  amend  the  same  from 
time  to  time,  touching  the  right  of  any  person  to  enter  or  remain  upon  oi 
pass  over  any  part  of  the  Canal  Zone;  for  the  detention  of  any  person 
entering  the  Canal  Zone  in  violation  of  such  rules  and  regulations,  and 
return  of  such  person  to  the  country  whence  he  or  she  came,  on  the  vessel 
bringing  such  person  to  the  Canal  Zone,  or  any  other  vessel  belonging  to 
the  same  owner  or  interest,  and  at  the  expense  of  such  owner  or  interest ; 
and  in  addition  to  the  punishment  prescribed  by  this  section  for  violation 
of  any  such  rules  and  regulations,  the  authorities  of  the  Canal  Zone  may 
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withhold  the  clearance  of  such  vessel  from  any  port  in  the  Canal.  Zone  untfl 
any  jSne  imposed  and  the  cost  of  maintenance  of  such  person  are  paid. 
Any  person  violating  any  of  such  rules  or  regulations  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  in  the  district  court  of  the  Canal  Zone 
shall  be  punished  by  a  fine  not  exceeding  $500  or  by  imprisonment  not 
exceeding  a  year,  or  both  in  the  discretion  of  the  court.  It  shall  be  milaw- 
f ul  for  any  person,  by  any  means  or  in  any  way,  to  injure  or  obstruct  or 
attempt  to  injure  or  obstruct,  any  part  of  the  Panama  Canal  or  the  locks 
thereof  or  the  approaches  thereto.  Any  person  violating  this  provisioii 
shall  be  guilty  of  a  felony,  and  on  conviction  in  the  district  court  of  the 
Canal  Zone  shall  be  punished  by  a  fine  not  exceeding  $10,000  or  by 
imprisonment  not  exceeding  twenty  years,  or  both,  in  the  discretion  of  the 
court.  If  the  act  shall  cause  the  death  of  any  person  within  a  year  and  a 
day  thereafter,  the  person  so  convicted  shall  be  guilty  of  murder  and  shall 
be  punished  accordingly.     [39  Stat  L,  529.] 

Sec.  11.  [Bepeal  of  conflictiag  laws.]     That  all  laws,  orders,  or  ordi- 
nances in  conflict  with  this  Act  are  hereby  repealed.     [39  Stat.  L.  529.] 


[Sec.  1.]  [Panama  Oanal  —  tolls  —  refund.]  •  •  •  There  is  appro- 
priated, out  of  any  money  hereafter  received  as  tolls,  before  such  money  is 
covered  into  the  Treasury  as  miscellaneous  receipts,  amounts  necessary  to 
refund  to  the  parties  entitled  thereto  amounts  which  heretofore  or  may 
hereafter  be  erroneously  received  as  tolls  and  covered  into  the  Treasury  as 
miscellaneous  receipts.     [ —  Stat.  L.  — .] 

This  is  from  tbe  Oiyil  Sundry  AppropriatiQn  Act  of  June  12,  1017,  ek. 


VI.    MISCELLANEOUS 

[Sbo.  1.]  *  *  *  [Chesapeake  and  Delaware  Canal — purchase  Iqr 
government.]  The  Secretary  of  War  is  hereby  authorized  to  enter  into 
negotiations  for  the  purchase  of  the  existing  Chesapeake  and  Delaware 
Canal,  and  all  the  property,  rights  of  property,  franchises,  and  appur- 
tenances used  or  acquired  for  use  in  connection  therewith  or  appertaining 
thereto;  and  he  is  further  authorized,  if  in  his  judgment  the  price  is  reason- 
able and  satisfactory,  to  make  a  contract  for  the  purchase  of  the  same, 
subject  to  future  ratification  and  appropriation  by  Congress.  In  the  event 
of  the  inability  of  the  Secretary  of  War  to  make  a  satisfactory  contract  for 
the  voluntary  purchase  of  said  canal  and  its  appurtenances,  he  is  hereby 
authorized  and  directed  through  the  Attorney  General  to  institute  and  to 
carry  to  completion  proceedings  for  the  condemnation  of  the  said  canal  and 
its  appurtenances,  the  acceptance  of  the  award  in  said  proceedings  to  be 
subject  to  future  ratification  and  appropriation  by  Congress.  Such  con- 
demnation proceedings  shall  be  instituted  and  conducted  in,  and  juris* 
diction  of  said  proceedings  is  hereby  given  to,  the  District  Court  of  the 
United  States  for  the  District  of  Delaware  substantially  as  provided  in 
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"An  Act  to  authorize  condemnation  of  land  for  sites  for  public  buildings, 
and  for  other  purposes,"  approved  August  first,  eighteen  hundred  and 
eighty-eight.     [ —  Stat  L.  — .] 

The  foregoing  part  of  section  1  end  the  following  sectionB  3-6,  9  and  13  are  from 
the  Rivers  and  Harbors  Appropriation  Act  of  Aug.  8,  1917,  ch. . 

For  the  Act  of  Aug.  1,  1888,  ch.  728,  mention^  in  the  test,  see  6  Fed.  Stat.  Ann. 
700;  8  Fed.  Stat.  Ann.  (2d  ed.)  1111, 


ROADS 

See  Postal  Seryicob. 


RURAL  CREDITS 

See  Agricultubb. 


ST.  ELIZABETH'S  HOSPITAL 

See  Hospitals  and  AsTLUica 


SALVAGE 

Ad  of  July  1,  1918,  ch.  — ,  781. 

Salvage  by  Naval  Vessels  —  Compensation,  761. 

[Salvage  by  naval  vessels  —  compensation.]  •  •  •  That  hereafter 
the  Secretary  of  the  Navy  is  authorized  to  cause  vessels  under  his  control 
adapted  to  the  purpose,  to  afford  salvage  service  to  public  or  private  vessels 
in  distress:  Provided,  That  when  such  salvage  service  is  rendered  by  a 
vessel  specially  equipped  for  the  purpose  or  by  a  tug,  the  Secretary  of 
the  Navy  may  determine  and  collect  reasonable  compensation  therefor. 
[—StatL.—.] 

This  ia  from  the  Kaval  Appropriation  Act  of  July  1,  1018,  eh. 


SEALS 


Counterfeiting  or  use  of  Government  Seal  to  Defraud,  see  CRIMINAL 
LAW. 
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•  SEAMEN 

Ad  of  June  12,  1916,  ch.  UU  782. 

Life'Saving  Appliances  —  Ldfe  Buoys  —  Former  Ad  Amended,  782. 

CROSS-REFERENCE 

Costs  in  Suits  by  or  against  Seamen,  see  COSTS, 

An  Aet  To  amend  section  fourteen  of  the  seamen's  Act  of  March  fourth, 

nineteen  hundred  and  fifteen. 

[Act  of  June  12,  1916,  ch.  141,  39  Stat.  L,  224.] 

[Life-saving  appliances — ^life  buoys  —  former  Act  amended.]  That 
section  fourteen  of  the  seamen's  Act  of  March  fourth,  nineteen  hundred 
and  fifteen,  be  amended  by  striking  out  subdivisions  third  and  fourth  of 
subsection  headed  **  Life  jackets  and  life  buoys,"  regarding  the  number 
of  life  buoys  with  which  steamers  navigating  the  ocean,  or  any  lake,  bay, 
or  sound  of- the  United  States  shall  be  equipped,  and  inserting,  in  lieu 
thereof,  the  following: 

"  Third.  The  minimum  number  of  life  buoys  with  which  vessels  are  to 
be  provided  is  fixed  as  follows : 

"  Vessels  under  one  hundred  feet  in  length,  minimum  number  of  buoys, 
two;  vessels  one  hundred  feet  and  less  than  two  hundred  feet  in  length, 
minimum  number  of  buoys,  four,  of  which  two  shall  be  luminous;  vessels 
two  hundred  feet  and  less  than  three  hundred  feet  in  length,  minimum 
number  of  buoys,  six,  of  which  two  shall  be  luminous;  vessels  three  hun- 
dred feet  and  less  than  four  hundred  feet  in  length,  minimum  number  of 
buoys,  twelve,  of  which  four  shall  be  luminous ;  vessels  four  hundred  feet 
and  less  than  six  hundred  feet  in  length,  minimum  number  of  buoys, 
eighteen,  of  which  nine  shall  be  luminous ;  vessels  six  hundred  feet  and  less 
than  eight  hundred  feet  in  length,  minimum  number  of  buoys,  twenty-four, 
of  which  twelve  shall  be  luminous ;  vessels  eight  hundred  feet  and  over  in 
length,  minimum  number  of  buoys,  thirty,  of  which  fifteen  shall  be 
luminous. 

"  Fourth.  All  the  buoys  shall  be  fitted  with  beckets  securely  seized. 
Where  two  buoys  only  are  carried,  one  shall  be  fitted  with  a  life  line  at 
least  fifteen  fathoms  in  length,  and  where  more  than  two  buoys  are  carried, 
at  least  one  buoy  on  each  side  shall  be  fitted  with  a  life  line  of  at  least 
fifteen  fathoms  in  length.  The  lights  shall  be  efficient  self-igniting  lights 
which  cannot  be  extinguished  in  water  and  they  shall  be  kept  near  the 
buoys  to  which  they  belong,  with  the  necessary  means  of  attachment." 
[39  Stat.  L.  224.] 

For  th«  Act  of  March  4,  1915,  ch.  153,  §  14,  amended  by  this  Act,  see  1916  Supp^ 
Fed.  Stat.  Ann.  234;  9  Fed.  Stat.  Ann.   (2d  ed.)   479. 


SEARCH  WARRANTS 

See  Criminal  Law. 
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m 

SEIZURE  OF  VESSELS 

See  Shipping  and  Naviqation. 


SHIPPING  AND  NAVIGATION 


I       Ad  of  Sept.  7,  1916,  ch.  4S1,  785. 

I  Sec    1,  United  States  Shipping  Board  Act  —  Definitions  —  *' Common 

I  Carrier  by  Water  in  Foreign  Commerce  "  —  "  Common  Carrier 

I  by  Water  in  Interstate  Commerce  "  —  "  Common  Carrier  by 

I  Water  "  —  "  Other  Persons  Subject  to  this  Ad  "  —  "  Person  " 

I  —  "  Vessel "  —  "  Documsnted  under  the  Laws  of  the   United 

I  States,'*  785. 

I  t.  Corporation,  etc.,  as  Citizen  —  Applicability  of  Act  of  Receivers 

and   Trustees  —  Controlling  Interest  in  Corporation  —  Alien 

Ownership,  786. 
S.  United  Stales  Shipping  Board  Created  —  Membership  —  Official 

Seal  —  Rides  and  Regvkdions,  786. 

4.  Salaries   of  Members  and   Employees  —  Expenses  —  Offices  — 
Auditing  Accounts,  787. 

5.  Auihority  of  Board  to  Construct,  etc.,  Vessels,  787. 

6.  Transfer  of  Vessels  to  Board  by  President,  788. 

7.  Authority  of  Board  to  Charter,  etc..  Vessels  to  Citizens,  788. 

8.  Sale  of  Vessels  Unsuited  to  Purposes  of  Act,  788. 

9.  Registry,  etc.,  of  Vessels —  Transfers,  Sales,  etc.  —  Penalty,  788. 

10.  Authority  of  President  to  Take  Possession  of  Vessels  Pwrchasedy 
etc.,  from  Board  for  Naval,  etc..  Purposes  —  Compensation^ 
790. 

11.  Formation  of  Corporations  by  Board  for  Purchase,  etc.,  of  Mer- 
chant Vessels  —  Conditions  Precedent  to  Operation,  790. 

12.  Investigations  by  Board  (W  to  Cost  of  Building  Vessels,  etc.  — 
Reports,  791. 

IS.  Limit  on  Liability  Incurred  —  Bonds,  792. 

14'  Common  Carriers  by  Water  —  Combinations  and  Discriminations 
Prohibited  —  Penalty,  792. 

15.  Agreements  between  Carriers,  etc.  —  Approval  by  Board  —  Pen- 
alties, 793. 

16. .  Preference  or  Advantages  by  Common  Carriers,  etc..  Prohibited  — 
Insurance,  794. 

17.  Discriminatirry  Rates,  etc.  —  Receiving,  etc.,  Property  —  Reasonr 
able  Regulations,  794. 

18.  Reasonable  Rates,  etc.  —  Tariffs,  794. 

19.  Reduction  of  Rates  to  Injure  Competitor  —  Subsequent  Increase 
Regulated,  795. 

£0.  Disclosure  of  Information  —  Prohibition,  795. 

gl.  Reports,  etc.,  Filed  by  Carrier  with  Board  —  Failure  to  File  — 

Falsification,  Destruction,  etc.  —  Penalty,  796. 
£S.  Violations  of  Act  —  Complaints  —  Investigations  by  Board,'796. 
23.  Orders  of  Board,  796. 
94-  Reports  of  Board  as  to  Investigations  Resulting  in  a  Hearing  — 

Use  as  Evidence,  797. 
15.  AtUhority  of  Board  to  Reverse,  etc,,  Orders,  797. 
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Sec.  26,  Investigations  of  Action  of  Foreign  Government  Affecting  United 

States  Shipping  f  797. 
£7.  Subpoenas  —  Fees  and  Mileage,  797. 
£8,  Witnesses,  798. 
£9,  Orders  Not  for  Payment  of  Money  —  Enforcement  —  Injunction, 

7«8. 
SO.  Orders  for  Payment  of  Money  —  Enforcement,  798. 
Slv  Suits  in  United  States  Courts  to  Enforce,  etc.,  Orders  of  Board  — 

Venue  and  Procedure,  799. 
S£,  Violation  of  Provisions  of  Act  —  Punishment,  799. 
S3,  Construction  of  Act  —  Interstate  Commerce  Commission,  799. 

34.  Irwalidity  of  Part  of  Act  —  Effect  as  to  Remainder,  799. 

35.  Appropriation  for  Defraying  Expenses  Incurred,  799. 

36.  Refusal  of  Clearance  by  Secretary  of  Treasury  — Grounds,  799. 

57.  War  or  National  Emergency  —  Condition  Precedent  to  Foreign 

Registry  or  Ownership  —  Violation  of  Provisions  —  Forfeiture 
—  Other  Penalties,  800. 

58.  Prosecution  of  Forfeitures,  801. 

39.  Evidence  in  Forfeiture  Proceedings,  801. 

40.  Transfer    of   Interests    in    Vessels  —  Formalities — Violations, 

801. 
4i^  Approval  of  Shipping  Board  —  How  Accorded  —  Conditions  — 

False  Statements,  802. 
4iB.  Character  of  Vessel  as  Documented  —  Period  of  Continuance, 

802. 
'    43.  Ending  of  War  or  National  Emergency  —  How  Evidenced,  802. 
44*  Short  Title  of  Act,  803. 

Res.  of  May  1^,  1917,  No.  —,  803. 

Sec.  1.  Foreign  Vessels  in  American  Waters  Owned  in  Enemy  Country  — 
Seizure  by  President,  803. 
S.  Board  of  Survey  —  Appointment  —  Duties,  803. 

Ad  of  June  16,  1917,  ch.  —,  803. 

Sec.  1,  Emergency  Shipping  Fund  —  Acquisition  of  Ships  or  Material  or 
Plants  for  Production  Thereof  —  Acquisition  of  Transportation 
Facilities  —  Transportation  of  Shipyard  Employees  —  Compti- 
ance  with  Orders  —  Compensation  —  Definitions  —  Authority 
of  President,  Expiration  —  Expenditures,  Limit,  803. 
Vessels  Transporting  Fuel  —  Purchase  by  President,  806. 

Act  of  June  16,  1917,  ch.  —,  806. 

Title  II.  Vessels  in  Ports  of  the  United  States,  806. 

Seel.  National   Emergency  —  Seizure  of   Vessels  by  Government, 
806. 
B.  Interference  with  Seizure  —  Punishment,  806. 
S.  Destruction  or  Injury  of  Vessel  by  Owner,  etc.  —  Making 

Improper  Use  of  Vessels  —  Forfeiture,  807. 
4'  Enforcement  of  Purpose  of  Title,  807. 
Tide  III.  Injuring  Vessels  Engaged  in  Foreign  Commerce,  807. 

Sec.  1.  Nature  of  Injury  —  Punishment  of  Persons  Committing,  807. 

Act  of  Oct.  6,  1917,  ch.  —,  808. 

American  Registry  of  Foreign  Built  Ships,  808. 

Act  of  Apnl  22,  1918,  ch.  — ,  808. 

Sec,  3.  Compensation  for  Property  Acquired  Through  Emergency  Ship- 
ping Fmdy  808. 


l^ 
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Ad  of  June  7,  1918,  eft.  — ,  809. 

Sec.  1.  Undocumented  Vesaela — Numbering,  809. 

S.  Numbers  by  Whom  Awarded  —  Recording  Numbers,  809. 
S.  Destruction  or  Abandonment  of  Vessels  Numbered  —  Cfiange  of 
Ownership — Notice — Numbering  Anew,  810. 

4,  Violation  of  Act  —  Penalties  —  Jurisdiction,  810. 

5.  Regulations  by  Secretary  of  Commerce,  810. 
e.  Act  When  Effective,  810. 

Act  of  July  1,  1918,  ch.  — ,  810. 

Hydrographic  Office  —  Detail  of  Naval  Officers,  810. 

Bureau  of  Namgation  —  Clerical  Force  and  Office  Expenses,  810. 

CROSS-RKFKRENCES 

Housing  Shipyard  Employees,  see  LABOR. 

See    also    EMINENT    DOMAIN;    EXECUTIVE    DEPARTMENTS: 

IMPORTS  AND  EXPORTS;  PENAL  LAWS;  SALVAGE;  STEAM 

VESSELS;  TRADING  WITH  THE  ENEMY. 


An  Act  To  establish  a  United  States  Shipping  Board  for  the  purpose  of 
encouraging,  developing,  and  creating  a  naval  auxiliary  and  naval 
reserve  and  a  merchant  marine  to  meet  the  requirements  of  the  com- 
merce of  the  United  States  with  its  Territories  and  possessions  and 
with  foreign  countries ;  to  regulate  carriers  by  water  engaged  in  the 
foreign  and  interstate  commerce  of  the  United  States;  and  for  other 
purposes. 

[Act  of  Sept.  7, 1916,  ck.  451,  39  Stat  L.  728.] 

[Seo.  L]  [United  Stat^  Shipping  Board  Act  — definitions— '' com- 
mon carrier  by  water  in'foreign  conmierce  " — ''  conmion  carrier  by  water 
in  interstate  commerce  " — **  conmion  carrier  by  water  " — "  other  per- 
sons subject  to  this  Act  "— "  person  "— ''  vessel  "— ''  documented  under 
the  laws  of  tiie  United  States."]    That  when  used  in  this  Act : 

The  term  **  common  carrier  by  water  in  foreign  commerce  "  means  a 
common  carrier,  except  ferryboats  running  on  re^ar  routes,  engaged  in 
the  transportation  by  water  of  passengers  or  property  between  the  United 
States  or  any  of  its  Districts,  Territories,  or  possessions  and  a  foreign 
country,  whether  in  the  import  or  export  trade:  Provided,  That  a  cargo 
boat  commonly  called  an  ocean  tramp  shall  not  be  deemed  such  '*  common 
carrier  by  water  in  foreign  commerce." 

The  term  '*  common  carrier  by  water  in  interstate  commerce  "  means  a 
common  carrier  engaged  in  the  transportation  by  water  of  passengers  or 
property  on  the  high  seas  or  the  Great  Lakes  on  regular  routes  from  port 
to  port  between  one  State,  Territory,  District,  or  possession  of  the  United  ^ 
States  and  any  other  State,  Territory,  District,  or  possession  of  the  United 
States,  or  between  places  in  the  same  Territory,  District,  or  possession. 

The  term  '*  common  carrier  by  water  "  means  a  common  carrier  by 
water  in  foreign  commerce  or  a  common  carrier  by  water  in  interstate 
commerce  on  the  high  seas  or  the  Great  Lakes  on  regular  routes  from  port 
to  port. 
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The  term  "  other  person  subject  to  this  Act  "  means  any  person  not 
included  in  the  term  "  common  carrier  by  water,"  carrying  on  the  busineas 
of  forwarding  or  furnishing  wharfage,  dock,  warehouse,  or  other  terminal 
facilities  in  connection  with  a  common  carrier  by  water. 

The  term  *'  person  "  includes  corporations,  partnerships,  and  associa- 
tions, existing  under  or  authorized  by  the  laws  of  the  United  States,  or  any 
State,  Territory,  District,  or  possession  thereof,  or  of  any  foreign  country. 

The  term  **  vessel  "  includes  all  water  craft  and  other  artificial  contri- 
vances of  whatever  description  and  at  whatever  stage  of  construction, 
whether  on  the  stocks  or  launched,  which  are  used  or  are  capable  of  being 
or  are  intended  to  be  used  as  a  means  of  transportation  on  water. 

The  term  **  documented  under  the  laws  of  the  United  States,"  means 
registered,  enrolled,  or  licensed  under  the  laws  of  the  United  States. 
[39  Stat.  L.  728  as  amended  by  —  Stat.  L. —,] 

The  last  two  paragrapha  of  this  section  were  added  by  the  Act  ol  July  16,  IP  18, 
ch. ,  i  1. 

Sec.  2.  [Corporation,  etc.,  as  citizen  —  applicability  of  Aot  to  receiyen 
and  trustees  —  controlling  interest  in  corporation  —  alien  oiT^ership.] 

That  within  the  meaning  of  this  Act  no  corporation,  partnership,  or  asso- 
ciation shall  be  deemed  a  citizen  of  the  United  States  unless  the  controlling 
interest  therein  is  owned  by  citizens  of  the  United  States,  and,  in  the  case 
of  a  corporation,  unless  its  president  and  managing  directors  are  citizens 
of  the  United  States  and  the  corporation  itself  is  organized  under  the  laws 
of  the  United  States  or  of  a  State,  Territory,  District,  or  possession  thereoi 

The  provisions  of  this  Act  shall  apply  to  receivers  and  trustees  of  all 
persons  to  whom  the  Act  applies,  and  to  the  successors  or  assignees  of  such 
persons. 

The  controlling  interest  in  a  corporation  shall  not  be  deemed  to  be  owned 
by  citizens  of  the  United  States  (a)  if  the  title  to  a  majority  of  the  stock 
thereof  is  not  vested  in  such  citizens  free  from  any  trust  or  fiduciary  obliga- 
tion in  favor  of  any  person  not  a  citizen  of  the  United  States;  or  (b)  if 
the  majority  of  the  voting  power  in  such  corporation  is  not  vested  in  citizens 
of  the  United  States;  or  (c)  if  through  any  contract  or  understanding  it 
is  so  arranged  that  the  majority  of  the  voting  power  may  be  exercised, 
directly  or  indirectly,  in  behalf  of  any  person  who  is  not  a  citizen  of  the 
United  States;  or  (d)  if  by  any  other  means  whatsoever  control  of  the 
corporation  is  conferred  upon  or  permitted  to  be  exercised  by  any  peram 
who  is  not  a  citizen  of  the  United  States.  [39  Stat.  L.  729  as  amended  by 
—  Stat.  L.  —.] 

This  section  was  amended  to  read  ajs  given  in  the  text  by  the  Act  of  July  15,  1918, 

ch. ,  §  2,  the  amendment  consisting  in  the  addition  of  the  last  paragraph  relating 

to  the  controlling  interest  in  corporations. 


Sec.  3.  [United  States  Shipping  Board  created  —  memberBhip  — 
bflScial  seal  —  rales  and  regulations.]  That  a  board  is  hereby  created,  to 
be  known  as  the  United  States  Shipping  Board,  and  hereinafter  referred 
to  as  the  board.  The  board  shall  be  composed  of  five  commissioners,  to  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate ;  said  board  shall  annually  elect  one  of  its  members  as  chairman 
and  one  as  vice  chairman* 


i 
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The  first  commissioners  appointed  shall  continue  in  office  for  terms  of 
two,  three,  four,  five,  and  six  years,  respectively,  from  the  date  of  their 
appointment,  the  term  of  each  to  be  designated  by  the  President,  but  their 
successors  shall  be  appointed  for  terms  of  six  years,  except  that  any  person 
chosen  to  fill  a  vacancy  shall  be  appointed  only  for  the  unexpired  term  of 
the  commissioner  whom  he  succeeds. 

The  commissioners  rfiall  be  appointed  with  due  regard  to  their  fitness  for 
the  efficient  discharge  of  the  duties  imposed  on  them  by  this  Act,  and  to  a 
fair  representation  of  the  geographical  divisions  of  the  country.  Not  more 
than  three  of  the  commissioners  shall  be  appointed  from  the  same  political 
party.  No  commissioner  shall  be  in  the  employ  of  or  hold  any  official  rela- 
tion to  any  common  carrier  by  water  or  other  person  subject  to  this  Act, 

i        or  own  any  stocks  or  bonds  thereof,  or  be  pecuniarily  interested  therein. 

I  No  commissioner  shall  actively  engage  in  any  oth^r  business,  vocation,  or 
employment.  Any  commissioner  may  be  removed  by  the  President  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office.  A  vacancy  in  the 
board  shall  not  impair  the  right  of  the  remaining  members  of  the  board  to 
exercise  all  its  powers.    The  board  shall  have  an  official  seal,  which  shall  be 

I        judicially  noticed. 

The  board  may  adopt  rules  and  regulations  in  regard  to  its  procedure 
and  the  conduct  of  its  business.     [39  Stat,  L.  729,] 

Sec.  4.  [Salaries  of  members  and  employees  —  expenses  —  offices  — 
anditinj^  accounts.]  That  each  member  of  the  board  shall  receive  a  salary 
of  $7,500  per  annum.  The  board  shall  appoint  a  secretary,  at  a  salary  of 
$5,000  per  annum,  and  employ  and  fix  the  compensation  of  such  attorneys, 
officers,  naval  architects,  special  experts,  examiners,  clerks,  and  other 
employees  as  it  may  find  necessary  for  the  proper  performance  of  its  duties 
and  as  may  be  appropriated  for  by  the  Congress.  The  President,  upon  the 
request  of  the  board,  may  authorize  the  detail  of  officers  of  the  military, 
naval,  or  other  services  of  the  United  States  for  such  duties  as  the  board 
may  deem  necessary  in  connection  with  its  business. 

With  the  exception  of  the  secretary,  a  clerk  to  each  commissioner,  the 
attorneys,  naval  architects,  and  such  special  experts  and  examiners  as  the 
board  may  from  time  to  time  find  necessary  to  employ  for  the  conduct  of 
its  work,  all  employees  of  the  board  shall  be  appointed  from  lists  of  eligibles 
to  be  supplied  by  the  Civil  Service  Commission  and  in  accordance  with  the 
civil-service  law. 

The  expenses  of  the  board,  including  necessary  expenses  for  transportn- 
tion,  incurred  by  the  members  of  the  board  or  by  its  employees  under  its 
orders,  in  making  any  investigation,  or  upon  official  business  in  any  other 
place  than  in  the  city  of  Washington,  shall  be  allowed  and  paid  on  the 
presentation  of  itemized  vouchers  therefor  approved  by  the  chairman  of 
the  board. 

Until  otherwise  provided  by  law  the  board  may  rent  suitable  offices  for 
its  use. 

The  Auditor  for  the  State  and  Other  Departments  shall  receive  and 
examine  all  accounts  of  expenditures  of  the  board.     [39  Stat,  L,  729,] 

Sec.  5.  [Authority  of  board  to  construct,  etc.,  vessels.]  That  the  board, 
with  the  approval  of  the  President,  is  authorized  to  have  constructed  and 
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equipped  in  American  shipyards  and  navy  yards  or  elsewhere,  givuig 
preference,  other  things  being  equal,  to  domestic  yards,  or  to  purchase, 
lease,  or  charter,  vessels  suitable  as  far  as  the  commercial  requirements  of 
the  marine  trade  of  the  United  States  may  permit,  for  use  as  naval 
auxiliaries  or  Atmy  transports,  or  for  other  naval  or  military  pui-poscs, 
and  to  make  necessary  repairs  on  and  alterations  of  such  vessels :  Provided, 
That  neither  the  board  nor  any  corporation  formed  under  section  eleven  in 
which  the  United  States  is  then  a  stockholder  shall  purchase,  lease,  or 
charter  any  vessel  — 

(a)  Which  is  then  engaged  in  the  foreign  or  domestic  commerce  of  the 
United  States,  unless  it  is  about  to  be  withdrawn  from  such  commerce 
without  any  intention  on  the  part  of  the  owner  to  return  it  thereto  within 
a  reasonable  time; 

(b)  Which  is  under  the  registry  or  flag  or  [of]  a  foreign  country  which 
is  then  engaged  in  war ; " 

(c)  Which  is  not  adapted,  or  can  not  by  reasonable  alterations  and 
repairs  be  adapted,  to  the  purpose  specified  in  this  section; 

(d)  Which,  upon  expert  examination  made  under  the  direction  of  the 
board,  a  written  report  of  such  examination  being  filed  as  a  public  record, 
is  not  without  alteration  or  repair  found  to  be  at  least  seventy-five  per 
centum  as  efficient  as  at  the  time  it  was  originally  put  in  commission  as  a 
seaworthy  vessel.     [39  Stat.  L,  730.] 

Seo.  6.  [Transfer  of  vessels  to  board  by  President]  That  the  President 
may  transfer  either  permanently  or  for  limited  periods  to  the  board  such 
vessels  belonging  to  the  War  or  Navy  Department  as  are  suitable  for  com- 
mercial uses  and  not  required  for  military  or  naval  use  in  time  of  peace, 
and  cause  to  be  transferred  to  the  board  vessels  owned  by  the  Panama 
Railroad  Company  and  not  required  in  its  business.     [39  Stat.  L.  730.] 

Sec.  7.  [Authority  of  board  to  charter,  etc.,  vessels  to  dtisens.]  That 
the  board,  upon  terms  and  conditions  prescribed  by  it  and  approved  by  the 
President,  may  charter,  lease,  or  sell  to  any  person,  a  citizen  of  the  United 
States,  any  vessel  so  purchased,  constructed,  or  transferred.  [39  Stat. 
L.  730.] 

Sec.  8.  [Sale  of  vessels  unfltdted  to  purposes  of  Act.]  That  when  any 
vessel  purchased  or  constructed  by  or  transferred  to  the  board  as  herein 
provided,  and  owned  by  the  United  States,  becomes,  in  the  opinion  of  the 
board,  unfit  for  the  purposes  of  this  Act,  it  shall  be  appraised  and  sold  at 
public  or  private  competitive  sale  after  due  advertisement  free  from  the 
conditions  and  restrictions  of  this  Act.     [39  Stat.  L.  730.] 

Sec.  9.  [Registry,  etc.,  of  vessels — transfers,  sales,  etc. —  penalty.] 
That  any  vessel  purchased,  chartered,  or  leased  from  the  board  may  be 
registered  or  enrolled  and  licensed,  or  both  registered  and  enrolled  and 
licensed,  as  a  vessel  of  the  United  States  and  entitled  to  the  benefits  and 
privileges  appertaining  thereto:  Provided,  That  foreign-built  vessels 
admitted  to  American  registry  or  enrollment  and  license  under  this  Act, 
and  vessels  owned;  chartered,  or  leased  by  any  corporation  in  which  the 
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United  States  is  a  stockholder,  and  vessels  sold,  leased,  or  chartered  to  any 
person  a  citizen  of  the  United  States,  as  provided  in  this  Act,  may  engage 
in  the  coastwise  trade  of  the  United  States  while  owned,  leased,  or  char- 
tered by  such  a  person. 

Every  vessel  purchased,  chartered,  or  leaeted  from  the  board  shall, 
unless  otherwise  authorized  by  the  board,  be  operated  only  under  such 
registry  or  enrollment  and  license.  Such  vessels  while  employed  solely  as 
merchant  vessels  shall  be  subject  to  all  laws,  regulations,  and  liabilities 
governing  merchant  vessels,  whether  the  United  States  be  interested 
therein  as  owner,  in  whole  or  in  part,  or  hold  any  mortgage,  lien,  or  other 
interest  therein.  No  such  vessel,  without  the  approval  of  the  board,  shall 
be  transferred  to  a  foreign  registry  or  flag,  or  sold;  nor,  except  under 
regulations  prescribed  by  the  board,  be  chartered  or  leased. 

No  vessel  documented  under  the  laws  of  the  United  States  or  owned  by 
any  person  a  citizen  of  the  United  States  or  by  a  corporation  organized 
under  the  laws  of  the  United  States  or  of  any  State,  Territory,  District,  or 
possession  thereof,  except  one  which  the  board  is  prohibited  from  pur- 
chasing, shall  be  sold  to  any  person  not  a  citizen  of  the  United  States  or 
transferred  to  or  placed  under  a  foreign  registry  or  flag,  unless  such  vessel 
is  first  tendered  to  the  board  at  the  price  in  good  faith  offered  by  others, 
or,  if  no  such  offer,  at  a  fair  price  to  be  determined  in  the  manner  provided 
in  section  ten. 

Any  vessel  sold,  chartered,  leased,  transferred  to  or  placed  under  a 
foreign  registry  or  flag,  or  operated,  in  violation  of  any  provision  of  this 
section  shall  be  forfeited  to  the  United  States,  and  whoever  violates  any 
provision  of  this  section  shall  be  guilty  of  a  misdemeanor  and  subject  to  a 
fine  of  not  more  than  $5,000  or  to  imprisonment  for  not  more  than  five 
years,  or  both.    [39  Stat.  L.  730,  as  amended  by  —  Stat.  L.  — .] 

This  section  was  amended  to  read  as  given  in  the  text  by  the  Act  of  July  15,  1918, 
ct.  ,  §  3.    As  originally  enacted  it  was  as  follows: 

''Sec.  9.  That  any  vessel  purchfksed,  chaitered,  or  leased  from  th6  board  may  be 
postered  or  enrolled  and  licensed,  or  both  registered  and  enrolled  and  licensed,  as  a 
vessel  of  the  United  States  and  entitled  to  the  benefits  and  privileges  appertaining 
thereto:  Provided,  That  foreign-built  vessels  admitted  to  American  registry  or  enroll- 
ment and  license  under  this  Act,  and  vessels  owned^  chartered,  or  leased  by  any  corpo- 
ration to  which  the  United  States  is  a  stockholder,  and  vessels  sold,  leased,  or  char- 
tered to  any  person  a  citizen  of  the  United  States,  as  provided  in  this  Act,  may  engage 
in  the  coastwise  trade  of  the  United  States. 

*'  Every  vessel  purchased,  chartered,  or  leased  from  the  board  shall,  unless  otherwise 
authorized  by  the  board,  be  operated  only  under  such  registry  or  enrollment  and  license. 
Such  vessels  while  employed  solely  as  merchant  vessels  shall  be  subject  to  all  laws, 
regulations,  and  liabilities  governing  merchant  vessels,  whether  the  United  States  be 
interested  therein  as  owner,  in  whole  or  in  part,  or  hold  any  mortgage,  lien,  or  other 
interest  therein.  No  such  vessel,  without  tne  approval  of  the  board,  shall  be  trans^ 
f erred  to  a  foreign  registry  or  flag,  or  sold;  nor,  except  under  regulations  prescribed 
by  the  board,  be  chartered  or  leased. 

"  When  the  United  States  is  at  war,  or  during  any  national  emergency  the  existence 
of  which  is  declared  by  proclamation  of  the  President,  no  vessel  registered  or  enrolled 
and  licensed  tmder  the  laws  of  the  United  States  shall,  without  the  approval  of  the 
board,  be  sold,  leased,  or  chartered  to  any  person  not  a  citizen  of  the  United  States, 
or  transferred  to  a  foreign  registry  or  flag.  No  vessel  registered  or  enrolled  and 
licensed  under  the  laws  of  the  United  States,  or  owned  by  any  person  a  citizen  of  the 
United  States,  except  one  which  the  board  is  prohibited  from  purchasing,  shall  be 
sold  to  any  person  not  a  citizen  of  the  Unitea  States  or  transferred  to  a  foreign 
r^istry  or  flag,  unless  such  vessel  is  first  tendered  to  the  board  at  the  price  in  good 
faith  offered  by  others,  or,  if  no  such  otter,  at  a  fair  price  to  be  determined  in  the 
manner  provided  in  section  ten. 
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"Any  Teasel  sold,  chartered,  leased,  transferred,  or  operated  in  violation  of  this  sec- 
tion shall  be  forfeited  .to  the  United  States,  and  whoever  violates  any  provision  of 
this  section  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not  more  than 
$5,000  or  to  imprisonment  of  not  more  than  five  years,  or  both  such  fine  and  impriBon- 
ment" 

''Employed  solely  as  a  merchant  ves-  Fleet  Corporation,  and  carrying  a  cargo 

sel,"  as  used  in  the  second  paragraph  of  of  food  for  that  government,  and  such  ves- 

this  section,  is  applicable  to  a  vessel  char-  sel  is  subject  to  libel  if  it  collides  with  a 

tered  to  the  French  Government  by  the  British    vessel   on    the   high   seas.     The 

United  States  Shipping  Board  Emergency  Florence  H.,  248  Fed.  1012. 

Sec.  10.  [Authority  of  President  to  take  possession  of  vessels  par- 
chased,  etc.,  from  board  for  naval,  etc.,  purposes  —  compensation.]  That 
the  President,  upon  giving  to  the  person  interested  such  reasonable  notice 
in  writing  as  in  his  judgment  the  circumstances  permit,  may  take  pos- 
session, absolutely  or  temporarily,  for  any  naval  or  military  purpose  of  any 
vessel  purchased,  leased,  or  chartered  from  the  board :  Provided,  That  if, 
in  the  judgment  of  the  President,  an  emergency  exists  requiring  such 
action  he  may  take  possession  of  any  such  vessel  without  notice. 

Thereafter,  upon  ascertainment  by  agreement  or  otherwise,  the  United 
States  shall  pay  the  person .  interested  the  fair  actual  value  based  upon 
normal  conditions  at  the  time  of  taking  of  the  interest  of  such  person  in 
every  vessel  taken  absolutely,  or  if  taken  for  a  limited  period,  the  fair 
charter  value  under  normal  conditions  for  such  period.  In  case  of  dis- 
agreement as  to  such  fair  value  it  shall  be  determined  by  appraisers,  one 
to  be  appointed  by  the  board,  one  by  the  person  interested,  and  a  thini 
by  the  two  so  appointed.  The  finding  of  such  appraisers  shall  be  final  and 
binding  upon  both  parties.    [39  Stat,  L.  731,] 

Sec.  11.  [Formation  of  corporations  by  board  for  purchase,  etc.,  of 
merchant  vessels  —  conditions  precedent  to  operation.]  That  the  board, 
if  in  its  judgment  such  action  is  necessary  to  carry  out  the  purposes  of 
this  Act,  may  form  under  the  laws  of  the  District  of  Columbia  one  or 
more  corporations  for  the  purchase,  construction,  equipment,  lease,  charter, 
niaintenance,  and  operation  of  merchant  vessels  in  the  commerce  of  the 
United  States^  The  total  capital  stock  thereof  shall  not  exceed  $50,000,000. 
The  board  may,  for  and  on  behalf  of  the  United  States,  subscribe  to,  pur- 
chase, and  vote  not  less  than  a  majority  of  the  capital  stock  of  any  such 
corporation,,  and  do  all  other  things  in  regai-d  thereto  necessary  to  protect 
the  interests  of  the  United  States  and  to  carry  out  the  purposes  of  this 
Act.  The  board,  with  the  approval  of  the  President,  may  sell  any  or  all 
of  the  stock  of  the  United  States  in  such  corporation,  but  at  no  time  shall 
it  be  a  minority  stockholder  therein:  Provided,  That  no  corporation  in 
which  the  United  States  is  a  stockholder,  formed  under  the  authority  of 
this  section,  shall  engage  in  the  operation  of  any  vessel  constructed,  pur- 
chased, leased,  chartered,  or  transferred  under  the  authority  of  this  Act 
unless  the  board  shall  be  unable,  after  a  bona  fide  effort,  to  contract  with 
any  person  a  citizen  of  the  United  States  for  the  purchase,  lease,  or  charter 
of  such  vessel  under  such  terms  and  conditions  as  may  be  prescribed  by 
the  board. 

The  board  shall  give  public  notice  of  the  fact  that  vessels  are  offered 
and  the  terms  and  conditions  upon  which  a  contract  will  be  made,  and 
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shall  invite  competitive  offerings.  In  the  event  the  board  shall,  after 
full  compliance  with  the  terms  of  this  proviso,  determine  that  it  is  unable 
to  enter  into  a  contract  with  sucK  private  parties  for  the  purchase,  lease, 
or  charter  of  such  vessel,  it  shall  make  a  full  report  to  the  President,  who 
shall  examine  such  report,  and  if  he  shall  approve  the  same  he  shall  make 
an  order  declaring  that  the  conditions  have  been  found  to  exist  which 
justify  the  operation  of  such  vessel  by  a  corporation  formed  under  the 
provisions  of  this  section. 

At  the  expiration  of  five  years  from  the  conclusion  of  the  present 
European  war  the  operation  of  vessels  on  the  part  of  any  such  corporation 
in  which  the  United  States  is  then  a  stockholder  shall  cease  and  the  said 
corporation  stand  dissolved.  The  date  of  the  conclusion  of  the  war  shall 
be  declared  by  proclamation  of  the  President.  The  vessels  and  other  prop- 
erty of  any  such  corporation  shall  revert  to  the  board.  The  board  may 
sell,  lease,  or  charter  such  vessels  as  provided  in  section  seven  and  shall 
dispose  of  the  property  other  than  vessels  on  the  best  available  terms  and, 
after  payment  of  all  debts  and  obligations,  deposit  the  proceeds  thereof 
in  the  Treasury  to  its  credit.  All  stock  in  such  corporations  owned  by 
others  than  the  United  States  at  the  time  of  dissolution  shall  be  taken  over 
by  the  board  at  a  fair  and  reasonable  value  and  paid  for  with  funds  to 
the  credit  of  the  board.  In  case  of  disagreement,  such  value  shall  be  deter- 
mined in  the  manner  provided  in  section  ten.    [39  8iat.  L.  731.] 

» 

Sec.  12.  [Investigations  by  board  as  to  cost  of  building  vessels,  etc. — 
reports.]  That  the  board  shall  investigate  the  relative  cost  of  building 
merchant  vessels  in  the  United  States  and  in  foreign  maritime  countries, 
and  the  relative  cost,  advantages,  and  disadvantages  of  operating  in  the 
foreign  trade  vessels  under  United  States  registry  and  under  foreign 
registry.  It  shall  examine  the  rules  under  which  vessels  are  constructed 
abroad  and  in  the  United  States,  and  the  methods  of  classifying  and  rating 
same,  and  it  shall  examine  into  the  subject  of  marine  insurance,  the  num- 
ber of  companies  in  the  United  States,  domestic  and  foreign,  engaging  in 
marine  insurance,  the  extent  of  the  insurance  on  hulls  and  cargoes  placed 
or  written  in  the  United  States,  and  the  extent  of  reinsurance  of  American 
maritime  risks  in  foreign  companies,  and  ascertain  what  steps  may  be 
necessary  to  develop  an  ample  marine  insurance  system  as  an  aid  in  the 
development  of  an  American  merchant  marine.  It  shall  examine  the 
navigation  laws  of  the  United  States  and  the  rules  and  regulations  there- 
under, and  make  such  recommendations  to  the  Congress  as  it  deems  proper 
for  the  amendment,  improvement,  and  revision  of  such  laws,  and  for  the 
development  of  the  American  merchant  marine.  It  shall  investigate  the 
legal  status  of  mortgage  loans  on  vessel  property,  with  a  view  to  means 
of  improving  the  security  of  such  loans  and  of  encouraging  investment  in 
American  shipping. 

It  shall,  on  or  before  the  first  day  of  December  in  each  year,  make  a 
report  to  the  Congress,  which  shall  include  its  recommendations  and  the 
results  of  its  investigations,  a  summary  of  its  transactions,  and  a  statement 
of  all  expenditures  and  receipts  under  this  Act,  and  of  the  operations  of 
any  corporation  in  which  the  United  States  is  a  stockholder,  and  the  names 
and  compensation  of  all  persons  employed  by  the  board.    [39  Stat.  L.  731.] 
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Sec.  13.  [Limit  on  liability  incurred  —  bonds.]  That  for  the  piirpose 
of  carrying  out  the  provisions  of  sections  five  and  eleven  no  liability  shall 
be  incurred  exceeding  a  total  of  $50,000,000  and  the  Secretary  of  the 
Treasury,  upon  the  request  of  the  board,  approved  by  the  President,  shall 
from  time  to  time  issue  and  sell  or  use  any  of  the  bonds  of  the  United 
States  now  available  in  the  Treasury  under  the  Acts  of  August  fifth, 
nineteen  hundred  and  nine,  February  fourth,  nineteen  hundred  and  ten, 
and  March  second,  nineteen  hundred  and  eleven,  relating  to  the  issue  of 
bonds  for  the  construction  of  the  Panama  Canal,  to  a  total  amount  not  to 
exceed  $50,000,000 :  Provided,  That  any  bonds  issued  and  sold  or  used 
under  the  provisions  of  this  section  may  be  made  payable  at  such  time 
within  fifty  years  after  issue  as  the  Secretary  of  the  Treasury  may  fix, 
instead  of  fifty  years  after  the  date  of  issue,  as  prescribed  in  the  Act  of 
August  fifth,  nineteen  hundred  and  nine. 

The  proceeds  of  such  bonds  and  the  net  proceeds  of  all  sales,  charters, 
and  leases  of  vessels  and  of  sales  of  stock  made  by  the  board,  and  all  other 
moneys  received  by  it  from  any  source,  shall  be  covered  into  the  Treasury 
to  the  credit  of  the  board,  and  are  hereby  permanently  appropriated  for 
the  purpose  of  carrying  out  the  provisions  of  sections  five  and  eleven. 
[39  Stat  L.  732.] 

For  the  Act  of  Aug.  5,  1909,  ch.  6,  S  ^>  mentioned  in  the  text,  aee  1909  Supp.  Fed. 
Stat.  Ann.  834;  8  Fed.  Stat.  Ann.  (2d  ed.)  417. 

For  the  Act  of  Feb.  4,  1910,  ch.  25,  mebtioned  in  the  text,  see  1912  Supp.  Fed.  Stat 
Ann.  309;  8  Fed.  Stat.  Ann.    (2d  ed.)   418. 

For  the  Act  of  March  2,  1911,  ch.  195,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  350;  8  Fed.  Stat.  Ann.  (2d  ed.)  418. 

Sec.  14.  [Gommon  carriers  by  water  —  combinations  and  discrimina- 
tions prohibited  —  penalty.]  That  no  conunon  carrier  by  water  shall 
directly  or  indirectly  — 

First,  Pay,  or  allow,  or  enter  into  any  combination,  agreement,  or  imder- 
standing,  express  or  implied,  to  pay  or  allow,  a  deferred  rebate  to  any 
shipi)er.  The  term  **  deferred  rebate  *'  in  this  Act  means  a  return  of  any 
portion  of  the  freight  money  by  a  carrier  to  any  shipper  as  a  consideration 
for  the  giving  of  all  or  any  X)ortion  of  his  shipments  to  the  same  or  any 
other  carrier,  or  for  any  otitier  purpose,  the  payment  of  which  is  deferred 
beyond  the  completion  of  the  service  for  which  it  is  paid,  and  is  made  only 
if,  during  both  the  period  for  which  computed  and  the  period  of  defer- 
ment, the  shipper  has  complied  with  the  terms  of  the  rebate  agreement  or 
arrangement. 

Second,  Use  a  fighting  ship  either  separately  or  in  conjunction  with 
any  other  carrier,  through  agreement  or  otherwise.  The  term  **  fighting 
ship  "  in  this  Act  means  a  vessel  used  in  a  particular  trade  by  a  carrier 
or  group  of  carriers  for  the  purpose  of  excluding,  preventing,  or  reducing 
competition  by  driving  another  carrier  out  of  said  trade. 

Third,  Retaliate  against  any  shipper  by  refusing,  or  threatening  to 
refuse,  space  accommodations  when  such  are  available,  or  resort  to  other 
discriminating  or  unfair  methods,  because  such  shipper  has  patronized 
any  other  carrier  or  has  filed  a  complaint  charging  unfair  treatment,  or 
for  any  other  reason. 

Fourth.  Make  any  unfair  or  unjustly  discriminatory  contract  with  any 
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shipper  based  on  the  volume  of  freight  offered,  or  unfairly  treat  or  unjustly 
discriminate  against  any  shipper  in  the  matter  of  (a)  cargo  space  accom- 
modations or  other  facilities,  due  regard  being  had  for  the  proper  loading 
of  the  vessel  and  the  available  tonnage;  (b)  the  loading  and  landing  of 
freight  in  proper  condition;  or  (c)  the  adjustment  and  settlement  of 
claims. 

Any  carrier  who  violates  any  provision  of  this  section  shall  be  guilty 
of  a  misdemeanor  punishable  by  a  fine  of  not  more  than  $25,000  for  each 
offense.    [39  Stat.  L.  733.] 

Sec.  15.  [Agreements  between  carriers,  etc. —  approval  by  board  — 
penalties.]  That  every  common  carrier  by  water,  or  other  person  subject 
to  this  Act,  shall  file  immediately  with  the  board  a  true  copy,  or,  if  oral, 
a  true  and  complete  memorandum,  of  every  agreement  with  another  such 
carrier  or  other  person  subject  to  this  Act,  or  modification  or  cancellation 
thereof,  to  which  it  may  be  a  party  or  conform  in  whole  or  in  part,  fixing 
or  regulating  transportation  rates  or  fares;  giving  or  receiving  special 
rates,  accommodations,  or  other  special  privileges  or  advantages;  con- 
trolling, regulating,  preventing,  or  destroying  competition;  pooling  or 
apportioning  earnings,  losses,  or  trafiic;  allotting  ports  or  restricting  or 
otherwise  regulating  the  number  and  character  of  sailings  between  ports; 
Umiting  or  regulating  in  any  way  the  volume  or  character  of  freight  or 
passenger  trafiSc  to  be  carried;  or  in  any  manner  providing  for  an  exclu- 
sive, preferential,  or  cooperative  working  arrangement.  The  term  "  agree- 
ment "  in  this  section  includes  understandings,  conferences,  and  other 
arrangements. 

The  board  may  by  order  disapprove,  cancel,  or  modify  any  agreement, 
or  any  modification  or  cancellation  thereof,  whether  or  not  previously 
approved  by  it,  that  it  finds  to  be  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exx>orters,  importers,  or  ports,  or  between 
exporters  from  the  United  States  and  their  foreign  competitors,  or  to 
operate  to  the  detriment  of  the  commerce  of  the  United  States,  or  to  be 
in  violation  of  this  Act,  and  shall  approve  all  other  agreements,  modifica- 
tions, or  cancellations. 

Agreements  existing  at  the  time  of  the  organization  of  the  board  shall  be 
lawful  until  disapproved  by  the  board.  It  shall  be  unlawful  to  carry  out 
any  agreement  or  any  portion  thereof  disapproved  by  the  board. 

All  agreements,  modifications,  or  cancellations  made  after  the  organiza- 
tion of  the  board  shall  be  lawful  only  when  and  as  long  as  approved  by 
the  board,  and  before  approval  or  after' disapproval  it  i^all  be  unlawful 
to  carry  out  in  whole  or  in  part,  directly  or  indirectly,  any  such  agree- 
ment, modification,  or  cancellation. 

Every  agreement,  modification,  or  cancellation  lawful  under  this  section 
shall  be  excepted  from  the  provisions  of  the  Act  approved  July  second, 
eighteen  hundred  and  ninety,  entitled  "An  Act  to  protect  trade  and  com- 
merce against  imlawful  restraints  and  monopolies,"  and  amendments  and 
Acts  supplementary  thereto,  and  the  provisions  of  sections  seventy-three 
to  seventy-seven,  both  inclusive,  of  the  Act  approved  August  twenty- 
seventh,  eighteen  hundred  and  ninety-four,  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  Government,  and  for  other  purposes." 
and  amendments  and  Acts  supplementary  thereto. 
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Whoever  violates  any  provision  of  this  section  shall  be  liable  to  a 
penalty  of  $1,000  for  each  day  such  violation  continues,  to  be  recovered  by 
the  United  States  in  a  civil  action.    [39  Stat,  L.  733.] 

For  the  Act  of  July  2,  1890,  ch.  647,  mentioned  in  the  text,  see  7  Fed.  Stat.  Ann. 
336,  and  for  said  Acts  and  amendments  and  Acts  supplementary  thereto  see  9  Fed. 
Stat.  Ann.  (2d  ed.)  644. 

For  the  Act  of  July  27,  1894,  ch.  349,  §§  73-77,  mentioned  in  the  text,  see  7  Fed. 
Stat.  Ann.  346,  and  for  said  Act  and  amendments  and  Acts  supplementary  thereto  see 
9  Fed.  Stat.  Ann.  (2d  ed.)   642. 

Seo.  16.  [Preference  or  advantages  by  common  carriers,  etc.,  pro- 
hibited —  insurance.]  That  it  shall  be  unlawful  for  any  common  carrier 
by  water,  or  other  person  subject  to  this  Act,  either  alone  or  in  conjunc- 
tion with  any  other  person,  directly  or  indirectly  — 

First.  To  make  or  give  any  undue  or  unreasonable  preference  or  advan- 
tage to  any  particular  person,  locality,  or  description  of  traffic  in  any 
respect  whatsoever,  or  to  subject  any  particular  person,  locality,  or  descrip- 
tion of  traffic  to  any  undue  or  unreasonable  prejudice  or  disadvantage  in 
any  respect  whatsoever. 

Second.  To  allow  any  person  to  obtain  transportation  for  property  at 
less  than  the  regular  rates  then  established  and  enforced  on  the  line  of  such 
carrier,  by  means  of  false  billing,  false  classification,  false  weighing,  false 
report  of  weight,  or  by  any  other  unjust  or  unfair  device  or  means. 

Third.  To  induce,  persuade,  or  otherwise  influence  any  marine  insur- 
ance company  or  underwriter,  or  agent  thereof,  not  to  give  a  competing 
carrier  by  water  as  favorable  a  rate  of  insurance  on  vessel  or  cargo,  having 
due  regard  to  the  class  of  vessel  or  cargo,  as  is  granted  to  such  carrier  or 
other  person  subject  to  this  Act.     [39  Stat,  L,  734,] 

Sec.  17.  [Discriminatory  rates,  etc. — receiving,  etc.,  property — reason- 
able regulations.]  That  no  common  carrier  by  water  in  foreign  commerce 
shall  demand,  charge,  or  collect  any  rate,  fare,  or  charge  which  is  unjustly 
discriminatory  between  shippers  or  ports,  or  unjustly  prejudicial  to 
exporters  of  the  United  States  as  compared  with  their  foreign  competitors. 
Whenever  the  board  finds  that  any  such  rate,  fare,  or  charge  is  demanded, 
charged,  or  collected  it  may  alter  the  same  to  the  extent  necessary 
to  correct  such  unjust  discrimination  or  prejudice  and  make  an  order 
that  the  carrier  shall  discontinue  demanding,  charging,  or  collecting  any 
such  unjustly  discriminatory  or  prejudicial  rate,  fare,  or  charge. 

Every  such  carrier  and  every  other  person  subject  to  this  Act  shall 
establish,  observe,  and  enforce  just' and  reasonable  regulations  and  practices 
relating  to  or  connected  with  the  receiving,  handling,  storing,  or  delivering 
of  property.  Whenever  the  board  finds  that  any  such  regulation  or  practice 
is  unjust  or  unreasonable  it  may  determine,  prescribe,  and  order  enforced 
a  just  and  reasonable  regulation  or  practice.    [39  Stat,  L.  734,] 

Sec.  18.  [Reasonable  rates,  etc. —  tariffs.]  That  every  common  carrier 
by  water  in  interstate  commerce  shall  establish,  observe,  and  enforce  just 
and  reasonable  rates,  fares,  charges,  classifications,  and  tariffs,  and  just  and 
reasonable  regulations  and  practices  relating  thereto  and  to  the  issuance, 


SHIPPING  AND  NAVIGATION  795 

form,  and  substance  of  tickets,  receipts,  and  bills  of  lading,  the  manner 
and  method  of  present'ing,  marking,  packing,  and  delivering  property  for 
transportation,  the  carrying  of  personal,  sample,  and  excess  baggage,  the 
facilities  for  transportation,  and  all  other  matters  relating  to  or  connected 
with  the  receiving,  handling,  transporting,  storing,  or  delivering  of 
property. 

Every  such  carrier  shall  file  with  the  board  and  keep  open  to  public 
inspection,  in  the  form  and  manner  and  within  the  time  prescribed  by  the 
board,  the  maximum  rates,  fares,  and  charges  for  or  in  connection  with 
transportation  between  points  on  its  own  route ;  and  if  a  through  route  has 
been  established,  the  maximum  rates,  fares,  and  charges  for  or  in  con- 
nection with  transportation  between  points  on  its  own  route  and  points  on 
the  route  of  any  other  carrier  by  water. 

No  such  carrier  shall  demand,  charge,  or  collect  a  greater  compensation 
for  such  transportation  than  the  rates,  fares,  and  charges  filed  in  com- 
pliance with  this  section,  except  with  the  approval  of  the  board  and  after 
ten  days'  public  notice  in  the  form  and  manner  prescribed  by  the  board, 
stating  the  increase  proposed  to  be  made;  but  the  board  for  good  cause 
shown  may  waive  such  notice. 

Whenever  the  board  finds  that  any  rate,  fare*  charge,  classification,  tariff, 
regulation,  or  practice,  demanded,  charged,  collected,  or  observed  by  such 
carrier  is  unjust  or  unreasonable,  it  may  determine,  prescribe,  and  order 
enforced  a  just  and  reasonable  maximum  rate,  fare,  or  charge,  or  a  just  and 
reasonable  classification,  tariff,  regulation,  or  practice.     [39  Stat.  L,  735.] 

Sec.  19.  [Beduction  of  rates  to  injure  competitor  —  subsequent  increase 
regulated*]  That  whenever  a  common  carrier  by  water  in  interstate  com- 
merce reduces  its  rates  on  the  carriage  of  any  species  of  freight  to  or  from 
competitive  points  below  a  fair  and  remunerative  basis  with  the  intent  of 
driving  out  or  otherwise  injuring  a  competitive  carrier  by  water,  it  shall  not 
increase  such  rates  unless  after  hearing  the  board  finds  that  such  proposed 
increase  rests  upon  changed  conditions  other  than  the  elimination  of  said 
competition.     [39  Stat.  L.  735.]  . 

Sec.  20.  [Disclosure  of  information— ^prohibition.]  That  it  shall  be 
unlawful  for  any  common  carrier  by  water  or  other  person  subject  to  this 
Act,  or  any  officer,  receiver,  trustee,  lessee,  agent,  or  employee  of  such 
carrier  or  person,  or  for  any  other  person  authorized  by  such  carrier  or 
person  to  receive  information,  knowingly  to  disclose  to  or  pemiit  to  be 
acquired  by  any  person  other  than  the  diipper  or  consignee,  without  the 
consent  of  such  shipper  or  consignee,  any  information  concerning  the 
nature,  kind,  quantity,  destination,  consignee,  or  routing  of  any  property 
tendered  or  delivered  to  such  common  carrier  or  other  person  subject  to  this 
Act  for  transportation  in  interstate  or  foreign  commerce,  which  information 
may  be  used  to  the  detriment  or  prejudice  of  such  shipper  or  consignee, 
or  which  may  improperly  disclose  his  business  transactions  to  a  competitor, 
or  which  may  be  used  to  the  detriment  or  prejudice  of  any  carrier ;  and  it 
ahall  also  be  unlawful  for  any  person  to  solicit  or  knowingly  receive  any 
such  information  which  may  be  so  used. 
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Nothing  in  this  Act  shall  be  construed  to  prevent  the  giving  of  such 
information  in  response  to  any  legal  process  issued  under  the  authority  of 
any  court,  or  to  any  officer  or  agent  of  the  Qovemment  of  the  United 
States,  or  of  any  State,  Territory,  District,  or  possession  thereof,  in  the 
exercise  of  his  powers,  or  to  any  officer  or  other  duly  authorized  person 
seeking  such  information  for  the  prosecution  of  persons  charged  with  or 
suspected  of  crime,  or  to  another  carrier,  or  its  duly  authorized  agent  for 
the  purpose  of  adjusting  mutual  traffic  accounts  in  the  ordinary  course  of 
business  of  such  carriers.     [39  Stat.  L.  735.] 

Sec.  21.  [Reports,  etc.,  filed  by  carrier  with  board  —  faflnre  to  file— 
fal8iflcation»  destruction,  etc.  —  penalty.]  That  the  board  may  require 
any  common  carrier  by  water,  or  other  person  subject  to  this  Act,  or  any 
officer,  receiver,  trustee,  lessee,  agent,  or  employee  thereof,  to  file  with  it 
any  periodical  or  special  report,  or  any  account,  record,  rate,  or  charge,  or 
any  memorandum  of  any  facts  and  transactions  appertaining  to  the  busi- 
ness of  such  carrier  or  other  person  subject  to  this  Act.  Such  report, 
account,  record,  rate,  charge,  or  memorandum  shall  be  under  oath  whenever 
the  board  so-  requires,  and  shall  be  furnished  in  the  form  and  within  the 
time  prescribed  by  the  board.  Whoever  fails  to  file'  any  report,  account, 
record,  rate,  charge,  or  memorandum  as  required  by  this  section  shall 
forfeit  to  the  United  States  the  sum  of  $100  for  each  day  of  such  default 

Whoever  willfully  falsifies,  destroys,  mutilates,  or  alters  any  such  report, 
account,  record,  rate,  charge,  or  memorandum,  or  willfully  files  a  false 
report,  account,  record,  rate,  charge,  or  memorandum  shall  be  guilty  of  a 
misdemean'or,  and  subject  upon  conviction  to  a  fine  of  not  more  than 
$1,000,  or  imprisonment  for  not  more  than  one  year,  or  to  both  such  fine 
and  imprisonment.     [39  Stat.  L.  736.] 

Seo.  22.  [Violations  of  Act  —  coniplaants  —  investigations  by  board.] 

That  any  pei-son  may  file  with  the  board  a  sworn  complaint  setting  forth 
any  violation  of  this  Act  by  a  common  carrier  by  water,  or  other  person 
subject  to  this  Act,  and  asking  reparation  for  the  injury,  if  any,  caused 
thereby.  The  board  shall  furnish  a  copy  of  the  complaint  to  sudi  carrier 
or  other  person,  who  shall,  within  a  reasonable  time  specified  by  the  board, 
satisfy  the  complaint  or  answer  it  in  writing.  If  the  complaint  is  not 
satisfied  the  board  shall,  except  as  otherwise  provided  in  this  Act,  investi- 
gate it  in  such  manner  and  by  such  means,  and  make  such  order  as  it  deems 
proper.  The  board,  if  the  complaint  is  filed  within  two  years  after  the  cause 
of  action  accrued,  may  direct  the  payment,  on  or  before  a  day  named, 
of  full  reparation  to  the  complainant  for  the  injury  caused  by  such 
violation. 

The  board,  upon  its  own  motion,  may  in  like  manner  and,  except  as  to 
orders  for  the  payment  of  money,  with  the  same  powers,  investigate  any 
violation  of  this  Act.     [39  Stat.  L.  736.] 

Sec.  23.  [Orders  of  board.]  Orders  of  the  board  relatinir  to  any 
violation  of  this  Act  shall  be  made  only  after  full  hearing,  and  upon  a 
sworn  complaint  or  in  proceedings  instituted  of  its  own  motion. 
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All  orders  of  the  board  other  than  for  the  payment  of  money  made 
ander  this  Act  shall  continue  in  force  for  such  time,  not  exceeding  two 
years,  as  shall  be  prescribed  therein  by  the  board,  unless  suspended, 
modified,  or  set  aside  by  the  board  or  any  court  of  competent  jurisdiction. 
[39  Stat  L.  736.] 


Sec.  24.  [Beports  of  board  as  to  investigations  resulting  in  a  hearing 
~  use  as  evidence.]  That  the  board  shall  enter  of  record  a  written  report 
of  every  investigation  made  under  this  Act  in  which  a  hearing  has  been 
held,  stating  its  conclusions,  decisions,  and  order,  and,  if  reparation  is 
awarded,  the  findings  of  fact  on  which  the  award  is  made,  and  shall  furnish 
a  copy  of  such  report  to  all  parties  to  the  investigatioiL 

The  board  may  publish  such  reports  in  the  form  best  adapted  for 
public  information  and  use,  and  such  authorized  publications  shall,  without 
further  proof  or  authentication,  be  competent  evidence  of  such  reports  in 
all  courts  of  the  United  States  and  of  the  States,  Territories,  Districts,  and 
possessions  thereof.    [39  Stat.  L.  736.] 

Sec.  25.  [Authority  of  board  to  reverse,  etc.,  orders.]  l^at  the  board 
may  reverse,  suspend,  or  modify,  upon  such  notice  and  in  such  manner 
as  it  deems  proper,  any  order  made  by  it.  Upon  application  of  any  party 
to  a  decision  or  order  it  may  grant  a  rehearing  of  the  same  or  any  matter 
determined  therein,  but  no  such  application  for  or  allowance  of  a  rehearing 
shall,  except  by  special  order  of  the  board,  operate  as  a  stay  of  such 
order,     [39  Stat.  L.  736.] 

Sec.  26.  [Investigations  of  action  of  foreign  govemunent  affecting 
United  States  shipping.]  The  board  shall  have  power,  and  it  shall  be 
its  duty  whenever  complaint  shall  be  made  to  it,  to  investigate  the  action 
of  any  foreign  Government  with  respect  to  the  privileges  afforded  and 
burdens  imposed  upon  vessels  of  the  United  States  engaged  in  foreign 
trade  whenever  it  shall  appear  that  the  laws,  regulations,  or  practices  of 
any  foreign  Gkyvemment  operate  in  such  a  manner  that  vessels  of  the 
United  States  are  not  accorded  equal  privileges  in  foreign  trade  with  vessels 
of  such  foreign  countries  or  vessels  of  other  foreign  countries,  either  in 
trade  to  or  from  the  ports  of  such  foreign  country  or  in  respect  of  the 
passage  or  transportation  through  such  foreign  country  of  passengers  of 
goods  intended  for  shipment  or  transportation  in  such  vessels  of  the  United 
States,  either  to  or  from  ports  of  such  foreign  country  or  to  or  from  ports 
of  other  foreign  countries.  It  shall  be  the  duty  of  the  board  to  report 
the  results  of  its  investigation  to  the  President  with  its  recommendations 
and  the  President  is  hereby  authorized  and  empowered  to  secure  by  diplo- 
matic action  equal  privileges  for  vessels  of  the  United  States  engaged  in 
such  foreign  trade.  And  if  by  such  diplomatic  action  the  President  shall 
be  unable  to  secure  such  equal  privileges  then  the  President  shall  advise 
Congress  as  to  the  facts  and  his  conclusions  by  special  message,  if  deemed 
important  in  the  public  interest,  in  order  that  proper  action  may  be 
taken  thereon.     [39  Stat.  L.  737.] 

Sec.  27.  [Subpoenas  —  fees  and  mileage.]  That  for  the  purpose  of 
investigating  alleged  violations  of  this  Act,  the  board  may  by  subpoena 
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compel  the  attendance  of  witnesses  and  the  production  of  books,  papers, 
documents,  and  other  evidence  from  any  place  in  the  United  States  at  any 
designated  place  of  hearing.  Subpoenas  may  be  signed  by  any  commis- 
sioner, and  oaths  or  affirmations  may  be  administered,  witnesses  examined, 
and  evidence  received  by  any  commissioner  or  examiner,  or,  under  the 
direction  of  the  board,  by  any  .person  authorized  under  the  laws  of  the 
United  States  or  of  any  State,  Territory,  District,  or  possession  thereof  to 
administer  oaths.  Persons  so  acting  under  the  direction  of  the  board  and 
witnesses  shall,  unless  employees  of  the  board,  be  entitled  to  the  same  fees 
and  mileage  as  in  the  courts  of  the  United  States.  Obedience  to  any 
such  subpcena  shall,  on  application  by  the  board,  be  enforced  as  are 
orders  of  the  board  other  than  for  the  payment  of  money.    [39  Stat.  L,  737,] 

Sec.  28.  [Witnesses.]  That  no  person  shall  be  excused  on  the  ground 
that  it  may  tend  to  incriminate  him  or  subject  him  to  a  penalty  or  for- 
feiture, from  attending  and  testifying,  or  producing  books,  papers,  docn- 
ments,  and  other  evidence,  in  obedience  to  the  subpoena  of  the  board  or  of 
any  court  in  any  proceeding  based  upon  or  growing  out  of  any  alleged 
violation  of  this  Act ;  but  no  natural  person  shall  be  prosecuted  or  subjected 
to  any  penalty  or  forfeiture  for  or  on  account  of  any  transaction,  matter,  or 
thing  as  to  which,  in  obedience  to  a  subpoena  and  under  oath,  he  may  so 
testify  or  produce  evidence,  except  that  no  person  shall  be  exempt  from 
prosecution  and  punishment  for  perjury  committed  in  so  testifying. 
[39  Stat.  L,  737.] 

Sec.  29.  [Orders  not  for  payment  of  money  —  enforcement  —  injunc- 
tion.] That  in  case  of  violation  of  any  order  of  the  board,  other  than  an 
order  for  the  payment  of  money,  the  board,  or  any  party  injured  by  such 
violation,  or  the  Attorney  General,  may  apply  to  a  district  court  having 
jurisdiction  of  the  parties ;  and  if,  after  hearing,  the  court  determines  that 
the  order  was  regularly  made  and  duly  issued,  it  shall  enforce  obedience 
thereto  by  a  writ  of  injunction  or  other  proper  process,  mandatory  or 
otherwise.     [39  Stat.  L.  737.] 

Sec.  30.  [Orders  for  payment  of  money  —  enforcement.]  That  in  case 
of  violation  of  any  order  of  the  board  for  the  payment  of  money  the  person 
to  whom  such  award  was  made  may  file  in  the  district  court  for  the  district 
in  which  such  person  resides,  or  in  which  is  located  any  office  of  the  carrier 
or  other  person  to  whom  the  order  was  directed,  or  in  which  is  located  any 
point  of  call  on  a  regular  route  operated  by  the  carrier,  or  in  any  court 
of  general  jurisdiction  of  a  State,  Territory,  District,  or  possession  of  the 
United  States  having  jurisdiction  of  the  parties,  a  petition  or  suit  setting 
forth  briefly  the  causes  for  which  he  claims  damages  and  the  order  of  the 
board  in  the  premises. 

In  the  district  court  the  findings  and  order  of  the  board  shall  be  prima 
facie  evidence  of  the  facts  therein  stated,  and  the  petitioner  shall  not  be 
liable  for  costs,  nor  shall  he  be  liable  for  costs  at  any  subsequent  stage  of 
the  proceedings  unless  they  accrue  upon  his  appeal.  If  a  petitioner  in  a 
district  court  finally  prevails,  he  shall  be  allowed  a  reasonable  attorney's 
fee,  to  be  taxed  and  collected  as  part  of  the  costs  of  the  suit. 
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All  parties  in  whose  favor  the  board  has  made  an  award  of  reparation  by 
a  singlfe  order  may  be  joined  as  plaintiffs,  and  all  other  parties  to  such  order 
may  be  joined  as  defendants,  in  a  single  suit  in  any  district  in  which  any 
one  such  plaintiff  could  maintain  a  suit  against  any  one  such  defendant. 
Service  of  process  against  any  such  defendant  not  found  in  that  district 
may  be  made  in  any  district  in  which  is  located  any  office  of,  or  point  of 
call  on  a  regular  route  operated  by,  such  defendant.  Judgment  may  be 
entered  in  favor  of  any  plaintiff  against  the  defendant  liable  to  that 
plaintiff. 

No  petition  or  suit  for  the  enforcement  of  an  order  for  the  payment  of 
money  shall  be  maintained  unless  filed  within  one  year  from  the  date  of 
the  order.    [39  Stat.  L.  737.] 

Sec.  31.  [Suite  in  United  States  courte  to  enf  orce,  etc.,  orders  of  board 
—  venue  and  procedure.]  That  the  venue  and  procedure  in  the  courts  of 
the  United  States  in  suits  brought  to  enforce,  suspend,  or  set  aside,  in 
whole  or  in  part,  any  order  of  the  board  shall,  except  as  herein  otherwise 
provided,  be  the  same  as  in  similar  suits  in  regard  to  orders  of  the  Inter- 
state Commerce  Commission,  but  such  suits  may  also  be  maintained  in  any 
district  court  having  jurisdiction  of  the  parties.    [39  Stat.  L.  738.] 

Sbc.  32.  [Violation  of  provisions  of  Act  —  punishment.]  That  whoever 
violates  any  provision  of  this  Act,  except  where  a  different  penalty  is 
provided,  diall  be  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  to 
exceed  $5,000.     [39  Stat.  L.  738.] 

Sec.  33.  [Construction  of  Act  —  Interstate  Commerce  Commission.] 
That  this  Act  shall  not  be  construed  to  affect  the  power  or  jurisdiction  of 
the  Interstate  Commerce  Commission,  nor  to  confer  upon  the  board  con- 
current power  or  jurisdiction  over  any  matter  within  the  power  or  juris- 
diction of  such  commission;  nor  shall  this  Act  be  construed  to  apply  to 
intrastate  commerce.     [39  Stat.  L.  738.] 

Sec.  34.  Invalidity  of  part  of  Act  —  effect  as  to  remainder.]  That  if 
any  provision  of  this  Act,  or  the  application  of  such  provision  to  certain 
circumstance^),  is  held  unconstitutional,  the  remainder  of  the  Act,  and  the 
application  of  such  provision  to  circumstances  other  than  those  as  to  which 
it  is  held  unconstitutional,  shall  not  be  affected  thereby.    [39  Stat.  L.  738.] 

m 

Sec.  35.  [Appropriation  for  defraying  expenses  incurred.]  That  for 
the  fiscal  year  ending  June  thirtieth,,  nineteen  hundred  and  seventeen,  the 
sum  of  $100,000  is  hereby  appropriated,  out  of  any  moneys  in  the 
Treasury  of  the  United  States  not  otherwise  appropriated,  for  the  purpose 
of  defraying  the  expenses  of  the  establishment  and  maintenance  of  the 
board,  including  the  payment  of  salaries  herein  authorized.  [39  Stat. 
L.  738.] 

Sec.  36.  [Refusal  of  clearance  by  Secretary  of  Treasury  —  grounds.] 

The  Secretary  of  the  Treasury  is  authorized  to  refuse  a  clearance  to  any 
vessel  or  other  vehicle  laden  with  merchandise  destined  for  a  foreign  or 
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domestic  port  whenever  he  shall  have  satisfactory  reason  to  believe  that 
the  master,  owner,  or  other  officer  of  such  vessel  or  other  vehicle  refuses 
or  declines  to  accept  or  receive  freight  or  cargo  in  good  condition  tendered 
for  such  port  of  destination  or  for  some  intermediate  port  of  call,  together 
with  the  proper  freight  or  transportation  charges  therefor,  by  any  citizen 
of  the  United  States,  unless  the  same  is  fully  laden  and  has  no  space 
accommodations  for  the  freight  or  cargo  so  tendered,  due  regard  being 
had  for  the  proper  loading  of  such  vessel  or  vehicle,  or  unless  such  freight 
or  cargo  consists  of  merchandise  for  which  such  vessel  or  vehicle  is  not 
adaptable.    [39  Stat  L.  738.] 

See  the  following  section  of  this  Act  and  the  note  thereta 

Sec.  37.  [War  or  national  emergency  —  condition  precedent  to  foreign 
registry  or  ownership  —  violation  of  provisions  —  forfeiture — other 
penalties.]  That  when  the  United  States  is  at  war  or  during  any  national 
emergency,  the  existence  of  which  is  declared  by  proclamation  of  the  Presi- 
dent, it  shall  be  unlawful,  without  first  obtaining  the  approval  of  the  board: 

(a)  To  transfer  to  or  place  under  any  foreign  registry  or  flag  any 
vessel  owned  in  whole  or  in  part  by  any  i)erson  a  citizen  of  the  United 
States  or  by  a  corporation  organized  under  the  laws  of  the  United  States, 
or  of  any  State,  Territory,  District,  or  x>ossession  thereof;  or 

(b)  To  sell,  mortgage,  lease,  charter,  deliver,  or  in  any  manner  transfer, 
or  agree  to  sell,  mortgage,  lease,  charter,  deliver  or  in  any  manner  transfer 
to  any  person  not  a  citizen  of  the  United  States,  (1)  any  such  vessel  or 
any  interest  therein,  or  (2)  any  vessel  documented  under  the  laws  of  the 
United  States,  or  any  interest  therein,  or  (3)  any  shipyard,  dry  dock,  ship- 
building or  ship-repairing  plant  or  facilities,  or  any  interest  therein ;  or 

(c)  To  enter  into  any  contract,  agreement,  or  understanding  to  construct 
a  vessel  within  the  United  States  for  or  to  be  delivered  to  any  person  not  a 
citizen  of  the  United  States,  Without  expressly  stipulating  that  such  con- 
struction shall  not  begin  until  after  the  war  or  emergency  proclaimed  by 
the  President  has  ended ;  or 

(d)  To  make  any  agreement  or  effect  any  understanding  whereby  there 
is  vested  in  or  for  the  benefit  of  any  person  not  a  citizen  of  the  United 
States,  the  controlling  interest  or  a  majority  of  the  voting  'power  in  a  cor- 
poration which  is  organized  under  the  laws  of  the  United  States,  or  of  any 
State,  Territory,  District,  or  possession  thereof,  and  which  owns  any 
vessel,  shipyard,  dry  dock,  or  ship-building  or  ship-repairing  plant  or 
facilities;  or 

(e)  To  cause  or  procure  any  vessel  constructed  in  whole  or  in  part  within 
the  United  States,  which  has  never  cleared  for  any  foreign  'port,  to  depart 
from  a  port  of  the  United  States  before  it  has  been  documented  under  the 
laws  of  the  United  States. 

Whoever  violates,  or  attempts  or  conspires  to  violate,  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  more  than  $5,000  or  by  imprisonment  for  not  more  than  five 
years,  or  both. 

Any  vessel,  shipyard,  dry  dock,  ship-building  or  ship-repairing  plant 
or  facilities,  or  interest  therein,  sold,  mortgaged,  leased,  chartered,  deliv- 
ered, transferred,  or  documented,  or  agreed  to  be  sold,  mortgaged,  leased, 
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chartered,  delivered,  transferred,  or  documented,  in  violation  of  any  of 
the  provisions  of  this  section,  and  any  stocks,  bonds,  or  other  securities 
sold  or  transferred,  or  agreed  to  be  sold  or  transferred,  in  violation  of 
any  of  such  provisions,  or  any  vessel  departing  in  violation  of  the  pro- 
visions of  subdivision  (e) ,  shall  be  forfeited  to  the  United  States. 

Any  such  sale,  mortgage,  lease,  charter,  delivery,  transfer,  documenta- 
tion, or  agreement  therefor  shall  be  void,  whether  made  within  or  without 
the  United  States,  and  any  consideration  paid  therefor  or  deposited  in 
connection  therewith  shall  be  recoverable  at  the  suit  of  the  person  who 
has  paid  or  deposited  the  same,  or  of  his  successor  or  assigns, .  after  the 
tender  of  such  vessel,  shipyard,  dry  dock,  ship  building  or  ship  repairing 
plant  or.  facilities,  or  interest  therein,  or  of  such  stocks,  bonds  or  other 
securities,  to  the  person  entitled  thereto,  or  after  forfeiture  thereof  to  the 
United  States,  unless  the  person  to  whom  the  consideration  was  paid,  or 
in  whose  interest  it  was  deposited,  entered  into  the  transaction  in  the 
honest  belief  that  the  person  who  paid  or  deposited  such  confiideration 
was  a  citizen  of  the  United  States.     [—  Stat  L.  — .] 

The  foregoinfr  section  37  and  the  following  sections  38-40  were  added  to  this  Act 

by  the  Act  of  July  16,  1918,  ch.  ,  entitled  "An  Act  To  amend  the  Act  approved 

SeptemBer  aeventh,  nineteen  hundred  and  sixteen,  entitled  'An  Act  to  establish  a  tjnited 
States  Shipping  Board  for  the  purpose  of  encouraging,  developing,  and  creating  a 
naval  auxiliary  and  naval  reserve  and  a  merchant  marine  to  meet  the  requirements 
of  the  commerce  of  l^e  United  States  with  its  Territories  and  possessions  and  with 
foreign  countries;  to  regulate  carriers  by  water  in  the  foreign  and  interstate  commerce 
of  the  United  States;  and  for  other  purposes/"  which  provided  in  section  4  thereof 
"That  said  Act  is  hereby  amended  by  adding  at  the  end  thereof  eight  sections,  as 
foUows,"  etc. 

Sections  1,  2  and  3  of  said  amendatory  Act  amended  sections  1,  2  and  9,  respectively, 
d  this  Act. 

Sbc.  38.  [Prosecntion  of  forfeitures.]  That  all  forfeitures  incurred 
under  the  provisions  of  this  Act  may  be  prosecuted  in  the  same  court,  and 
may  be  disposed  of  in  the  same  manner,  as  forfeitures  incurred  for  offenses 
against  the  law  relating  to  the  collection  of  duties.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  section  37  of  this  Act. 


Sec.  39.  [Evidexijoe  in  forfeiture  proceedings.]  That  in  any  action 
or  proceeding  under  the  provisions  of  this  Act  to  enforce  a  forfeiture  the 
conviction  in  a  court  of  criminpil  jurisdiction  of  any  person  for  a  violation 
thereof  with  respect  to  the  subject  of  the  forfeiture  shall  constitute  prima 
facie  evidence  of  such  violation  against  the  person  so  convicted.    [ —  Stat. 

I.-.] 

See  the  note  to  section  37  of  this  Act,  «upra»  this  page. 

Sec.  40.  [Transfer  of  interests  in  vessels  —  formalities  —  violations.] 

That  whenever  any  bill  of  sale,  mortgage,  hypothecation,  or  conveyance 
of  any  vessel,  or  part  thereof,  or  interest  therein,  is  presented  to  any  col- 
lector of  the  customs  to  be  recorded,  fhe  vendee,  mortgagee,  or  trans- 
feree, shall  file  therewith  a  written  declaration  in  such  form  as  the  board 
may  by  regulation  prescribe,  setting  forth  the  facts  relating  to  his  citizen- 
ship, and  such  other  facts  as  the  board  requires,  showing  that  the  trans- 

•etion  does  not  involve  a  violation  of  any  of  the  provisions  of  section  nine 
26 
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or  thirty-seven.  Unless  the  board,  before  such  presentation,  has  failed  to 
prescribe  such  form,  no  such  bill  of  sale,  mortgage,  hypothecation,  or  c<fti- 
veyance  shall  be  valid  against  any  person  whatsoever  until  such  declara- 
tion has  been  filed.  Any  declaration  filed  by  or  in  behalf  of  a  corporation 
shall  be  signed  by  the  president,  secretary,  or  treasurer  thereof. 

Whoever  knowingly  makes  any  false  statement  of  a  material  fact  in  any 
such  declaration  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fin« 
of  not  more  than  $5,000,  or  to  imprisonment  for  not  more  than  five  years, 
or  both.    [ —  Stat,  L,  — .] 

See  the  note  to  section  37  of  thia  Aet,  supra,  800. 

Sec.  41.  [Approval  of  shipping  board  —  howaooorded  —  conditions— 
false  statements.]  That  whenever  by  said  section  nine  or  thirty-seven  the 
approval  of  the  board  is  required  to  render  any  act  or  transaction  lawful, 
such  approval  may  be  accorded  either  absolutely  or  upon  such  conditions 
as  the  board  prescribes.  Whenever  the  approval  of  the  board  is  accorded 
upon  any  condition  a  statemert  of  such  condition  shall  be  entered  upon 
its  records  and  incorporated  in  the  same  document  or  paper  which  notiUBes 
the  applicant  of  such  approval.  A  violation  of  such  condition  so  incor- 
porated shall  constitute  a  misdemeanor  and  shall  be  punishable  by  fine 
and  imprisonment  in  the  same  manner,  and  shall  subject  the  vessel,  stocks, 
bonds,  or  other  subject  matter  of  the  application  conditionally  approved 
to  forfeiture  in  the  same  manner,  as  thougli  the  act  conditionally  approved 
had  been  done  without  the  approval  of  the  board,  but  the  offense  shall 
be  deemed  to  have  been  committed  at  the  time  of  the  violation  of  the 
condition. 

Whenever  by  this  Act  the  approval  of  the  board  is  required  to  render 
any  act  or  transaction  lawful,  whoever  knowingly  makes  any  false  state- 
ment of  a  material  fact  to  the  board,  or  to  any  member  thereof,  or  to  any 
officer,  attorney,  or  agent  thereof,  for  the  purpose  of  securing  such 
approval,  shall  be  guilty  of  a  misdemeanor  and  subject  to  a  fine  of  not 
more  than  $5,000  or  to  imprisonment  for  not  more  than  five  years,  or  botL 
[—  Stat.  L.  — .] 

See  the  note  to  section  37  of  this  Act,  supra,  800. 

Sec.  42.  [Character  of  vessel  as  documented  —  period  of  continiianoe.] 

That  any  vessel  registered,  enrolled,  or  licensed  under  the  laws  of  the 
United  States  shall  be  deemed  to  continue  to  be  documented  under  the  laws 
of  the  United  States  within  the  meaning  of  subdivision  (b)  of  section 
thirty-seven,  until  such  registry,  enrollment,  or  license  is  surrendered  with 
the  approval  of  the  board,  the  provisions  of  any  other  Act  of  Congress 
to  the  contrary  notwithstanding.     [ —  Stat.  L.  — .] 

See  the  note  to  section  37  of  this  Act,  supra,  SOO. 

Sec.  43.  [Ending  of  war  or  national  emergency  —  how  evidenced.] 

That  the  fact  that  a  war  or  emergency  has  ended  shall,  for  the  purposes 
of  this  Act,  be  evidenced  by  a  proclamation  of  the  President.     [ —  Stat. 

L.—.] 

See  the  note  to  section  37  of  thia  Act,  supra,  SCO, 
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Sbo.  44.  [Short  title  of  Aet]    That  this  Act  may  be  cited  as  Shipping 
Act,  1916.    [—Stat.L.—.] 

See  the  note  to  aeetioa  87  of  this  Act,  9upraf  p.  800. 


Joint  Besolution  Authorising  the  President  to  take  over  for  the  United 
States  the  possession  and  title  of  any  vessel  within  its  jurisdiction, 
which  at  the  time  of  coming  therein  was  owned  in  whole  or  in  part 
by  any  corporation,  dtixen,  or  subject  of  any  nation  with  which  the 
United  States  may  be  at  war,  or  was  under  register  of  any  such 
nation,  and  for  other  purposes. 

[Joint  Res.  of  May  12, 1917,  No.  —,  —  Stat  L.  — .] 

[Sec.  1.]  [Foreign  vessels  in  American  waters  owned  in  enemy  countiy 
^seinre  by  President.]  That  the  President  be,  and  he  is  hereby,  author- 
ized to  take  over  to  the  United  States  the  immediate  possession  and  title 
of  any  vessel  within  the  jurisdiction  thereof,  including  the  Canal  Zone  and 
all  territories  and  insular  possessions  of  the  United  States  except  the 
American  Virgin  Islands,  which  at  the  time  of  coming  into  such  jurisdic- 
tion was  owned  in  whole  or  in  part  by  any  corporation,  citizen,  or  subject 
of  any  nation  with  which  the  United  States  may  be  at  war  when  such  vessel 
shaU  be  taken,  or  was  flying  the  flag  of  or  was  under  register  of  any  such 
nation  or  any  political  subdivision  or  municipality  thereof;  and,  through 
the  United  States  Shipping  Board,  or  any  department  or  agency  of  the 
Government,  to  operate,  lease,  charter,  and  equip  such  vessel  in  any  service 
of  the  United  States,  or  in  any  commerce,  foreign  or  coastwise.  [ —  Stat. 
L;  —.] 

Sec.  2.  [Board  of  survey  —  appointment  —  duties.]  That  the  Secretary 
of  the  Navy  be,  and  he  is  hereby,  authorized  and  directed  to  appoint,  sub- 
ject to  the  approval  of  the  President,  a  board  of  survey,  whose  duty  it  shall 
be  to  ascertain  the  actual  value  of  the  vessel,  its  equipment,  appurtenances, 
and  all  property  contained  therein,  at  the  time  of  its  taking,  and  to  make 
a  written  report  of  their  findings  to  the  Secretary  of  the  Navy,  who  shall 
preserve  such  report  with  the  records  of  his  department.  These  findings 
shall  be  considered  as  competent  evidence  in  all  proceedings  on  any  daim 
for  eomi>en3ation.    [ — Stai.  L.  — .] 


[Sbo.  1.]  [Emergency  shipping  fund — acquisition  of  ships  or  material 
er  plants  for  production  thereof  —  acquisition  of  transportation  facilities 
—transportation  of  shipyard  employees^ — compliance  with  orders  — 
compensation  —  definitions  ~  authority  of  President^  expiration  — 
expenditpres  — ■  limit.]  •  •  •  The  President  is  hereby  authorised  and 
empowered,  within  the  limits  of  the  amounts  herein  authorized  r— 
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•  (a)  To  place  an  order  with  any  person  for  such  ships  or  material  as 
the  necessities  of  the  Government,  to  be  determined  by  the  President,  may 
require  during  the  period  of  the  war  and  which  are  of  the  nature,  kind  and 
quantity  usually  produced  or  capable  of  being  produced  by  such  person. 

(b)  To  modify,  suspend,  cancel,  or  requisition  any  existing  or  futm-e 
contract  for  the  building,  production,  or  purchase  of  ships  or  material, 
or  take  possession,  lease  or  assume  control  of,  any  street  railroad,  interurban 
railroad,  or  part  thereof,  cars  and  other  equipment  necessary  to  operation. 

(c)  To  require  the  owner  or  occupier  of  any  plant  in  which  ships  or 
materials  are  built  or  produced  to  place  at  the  disposal  of  the  United  States 
the  whole  or  any  part  of  the  output  of  such  plant,  to  deliver  such  output 
or  part  thereof  in  such  quantities  and  at  such  times  as  may  be  specified 
in  the  order. 

(d)  To  requisition  and  take  over  for  use  or  occupation  by  the  United 
States  any  plant,  or  any  part  thereof  without  taking  possession  of  the 
entire  plant,  whether  the  United  States  has  or  has  not  any  contract  or 
agreement  with  the  owner  or  occupier  of  such  plant. 

(e)  To  purchase,  requisition,  or  take  over  the  title  to,  or  the  possession 
of,  for  use  or  operation  by  the  United  States  any  ship  now  constructed 
or  in  the  process  of  construction  or  hereafter  constructed,  or  any  part 
thereof,  or  charter  of  such  ship. 

(f )  To  take  possession  of,  leace  or  assume  control  of,  any  street  railroad, 
interurban  railroad,  or  part  thereof  wherever  operated,  and  all  cars,  appur- 
tenances, and  franchises  or  parts  thereof  commonly  used  in  connection  with 
the  operation  thereof  necessary  for  the  transfer  and  transportation  of 
employees  of  shipyards  or  plants  engaged  or  that  may  hereafter  be  engaged 
in  the  construction  of  ships  or  equipment  therefor  for  the  United  States. 

Compliance  with  all  orders  issued  hereunder  shall  be  obligatory  on  any 
person  to  whom  such  order  is  given,  and  such  order  shall  take  precedence 
over  all  other  orders  and  contracts  placed  with  such  person.  If  any  person 
owning  any  ship,  charter,  or  material,  or  owning,  leasing,  or  operating  any 
plant  equipped  for  the  building  or  production  of  ships  or  material  shall 
refuse  or  fail  to  comply  therewith  or  to  give  to  the  United  States  such 
preference  in  the  execution  of  such  order,  or  shall  refuse  to  build,  supply, 
furnish,  or  manufacture  the  kind,  quantities  or  qualities  of  the  ships  or 
material  so  ordered,  at  such  reasonable  price  as  shall  be  determined  by  the 
President,  the  President  may  take  immediate  possession  of  any  ship,  charter, 
material  or  plant  of  such  person,  or  any  part  thereof  without  taking  posses- 
sion of  the  entire  plant,  and  may  use  the  same  at  such  times  and  in  such 
manner  as  he  may  consider  necessary  or  expedient. 

Whenever  the  United  States  shall  cancel,  modify,  suspend  or  ^requisition 
any  contract,  make  use  of,  assume,  occupy,  requisition,  acquire  or  take  over 
any  plant  or  part  thereof,  or  any  ship,  charter,  or  material  in  accordance 
with  the  provisions  hereof,  it  shall  make  just  compensation  therefor,  to  be 
determined  by  the  President ;  and  if  the  amount  thereof,  so  determined  by 
the  President,  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  the  nmount  so  deter- 
mined by  the  President  and  shall  be  entitled  to  sue  the  United  States  to 
recover  such  further  sum  as,  added  to  said  seventy-five  per  centum,  will 
make  up  such  amount  as  will  be  just  compensation  therefor,  in  the  manner 
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provided  for  by  section  twenty-four,  paragraph  twenty,  and  section  one 
hundred  and  forty-five  of  the  Judicial  Code. 

The  President  may  exercise  the  power  and  authority  hereby  vested  in 
him,  and  expend  the  money  herein  and  hereafter  appropriated  through 
such  agency  or  agencies  as  he  shall  determine  from  time  to  time:  Pro- 
vided^  That  all  money  turned  over  to  the  United  States  Shipping  Board 
Emergency  Fleet  Corporation  may  be  expended  as  other  moneys  of  said 
corporation  are  now  expended.  All  ships  constructed,  purchased,  or  requisi- 
tioned under  authority  herein,  or  heretofore  or  hereafter  acquired  by  the 
United  States,  shall  be  managed,  operated,  and  disposed  of  as  the  President 
may  direct. 

The  word  '*  person  "  as  used  herein,  shall  include  any  individual,  trustee, 
firm,  association,  company,  corporation,  or  contractor. 

The  word  *  *  ship  ' '  shaJl  include  any  boat,  vessel,  or  submarine  and  the 
parts  thereof. 

The  word  **  material  "  shall  include  stores,  supplies,  and  equipment  for 
ships,  and  everything  required  for  or  in  connection  with  the  production 
thereof. 

The  word  *'  plant  ''  shall  include  any  factory,  workshop,  warehouse, 
engine  works;  buildings  used  for  manufacture,  assembling,  construction, 
or  any  process;  any  shipyard  or  dockyard  and  discharging  terminal  op 
other  facilities  connected  therewith. 

The  words  *'  United  States  "  shall  include  all  lands  and  waters  subject 
to  the  jurisdiction  of  the  United  States  of  America. 

All  authority  granted  to  the  President  herein,  or  by  him  delegated,  shall 
cease  six  months  after  a  final  treaty  of  peace  is  proclaimed  between  this 
Government  and  the  German  Empire. 

The  cost  of  purchasing,  requisitioning,  or  otherwise  acquiring  plants, 
material,  charters,  or  ships  now  constructed  or  in  the  course  of  construction 
and  the  expediting  of  construction  of  ships  thus  under  construction  shall 
not  exceed  the  sum  of  $250,000,000,  exclusive  of  the  cost  of  ships  turned 
over  to  the  Army  and  Navy,  the  expenditure  of  which  is  hereby  authorized, 
and  in  executing  the  authority  granted  by  this  Act  for  such  purpose  the 
President  shall  not  expend  or  obligate  the  United  States  to  expend  more 
than  the  said  sum ;  and  there  is  hereby  appropriated  for  said  pxurpose,  $150,- 
000,000:  Provided,  That  this  appropriation  shall  be  reimbursed  from 
available  funds  under  the  War  and  Navy  Departments  for  vessels  turned 
over  for  the  e3.clusive  use  of  those  departments  or  either  of  them. 

The  cost  of  construction  of  ships  authorized  herein  shall  not  exceed  the 
sum  of  $500,000,000,  the  expenditure  of  which  is  hereby  authorized,  and  in 
executing  the  authority  granted  herein  for  such  purpose  the  President  shall 
not  expend  or  obligate  the  United  States  to  expend  more  than  said  sum; 
and  there  is  hereby  appropriated  for  said  purpose,  $250,000,000. 

For  the  operation  of  the  ships  herein  authorized  or  in  any  way  acquired 
by  the  United  States,  except  those  acquired  for  the  Army  or  Navy,  and  for 
every  expenditure  incident  thereto,  $5,000,000.  [ —  St<U.  L.  —  as  amended 
by  —  Stat.  L,  — .  ] 

The  foregoing  paragraph  and  thai  following  are  from  the  Deficiencies  Appropriation 
Act  of  June  15,  1917,  ch. . 

For  Judicial  Code,  §  24,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  189; 
4  Fed.  Stat.  Ann.  (2d  ed.)  888. 
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For  Judicial  Code,  |  146,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat.  Ann.  200; 
5  Fed.  Stat.  Ann.    (2d  ed.)   649. 

Subdivision  "(b)"  of  this  section  was  amended  to  read  as  given  in  the  text  by  an 

Act  of  April  22,  1918,  ch. ,  §  2,  the  amendment  consisting  of  the  addition  after 

the  word  *'  materials  "  of  the  provisions  relating  to  street  railroads,  etc. 

Subdivision  ''(f)"  was  added  to  this  section  by  the  Act  of  April  22,  1918,  ch. , 

§  1.    See  section  3  of  said  Act,  infra,  p.  809. 

[Vessels  transporting  fuel  —  purchase  by  president]  •  •  •  That 
when,  in  the  opinion  of  the  President,  the  prices  asked  for  the  charter  of 
vessels  for  the  transportation  of  fuel  are  excessive,  he  is  authorized  to 
purchase  vessels  suitable  for  the  purpose  and,  if  money  is  not  otherwise 
available,  to  pay  for  them  from  the  appropriation  **  Fuel  and  transporta- 
tion."   [—StatL,—.] 

See  the  note  to  the  preceding  paragraph  of  the  texL 


TrTLB  II 

VESSELS  IN  PORTS  OF  THE  UNITED  STATES 

Section  1.  [National  emergency  —  seiiure  of  vessels  by  goverament] 

Whenever  the  President  by  proclamation  or  Executive  order  declares  a 
national  emergency  to  exist  by  reason  of  actual  or  threatened  war,  insur- 
rection, or  invasion,  or  disturbance  or  threatened  disturbance  of  the  inter- 
national relations  of  the  United  States,  the  Secretary  of  the  Treasury  may 
make,  subject  to  the  approval  of  the  President,  rules  and  regulations 
governing  the  anchorage  and  movement  of  any  vessel,  foreign  or  domestic, 
in  the  territorial  waters  of  the  United  States,  may  inspect  such  vessel  at  any 
time,  place  guards  thereon,  and,  if  necessary  in  his  opinion  in  order  to 
secure  such  vessels  from  damage  or  injury,  or  to  prevent  damage  or  injury 
to  any  harbor  or  waters  of  the  United  States,  or  to  secure  the  observance 
of  the  rights  and  obligations  of  the  United  States,  may  take,  by  and  with 
.  the  consent  of  the  President,  for  such  purposes,  full  possession  and  control 
of  such  vessel  and  remove  therefrom  the  officers  and  crew  thereof  and  all 
other  persons  not  specially  authorized  by  him  to  go  or  remain  on  board 
thereof. 

Within  the  territory  and  waters  of  the  Canal  Zone  the  Governor  of  the 
Panama  Canal,  with  the  approval  of  the  President,  shall  exercise  all  the 
powers  conferred  by  this  section  on  the  Secretary  of  the  Treasury.  [ —  Stat 
L.— .] 

This  Title  II,  consisting  of  the  foregoing  aecticm  1  and  the  foUowing  sections  2-4, 

and  the  following  Title  III  are  from  the  Act  of  June  15,  1917,  ch. ,  entitled  "An 

Act  To  punish  acts  of  interference  with  the  foreign  re]&ti<ms,  the  neutrality,  and  the 
foreign-  commerce  of  the  United  States,  to  punish  espionage,  and  better  to  enforce  the 
criminal  laws  of  the  United  States,  and  for  other  purposes."  Title  XIII  of  this  Act, 
given  in  Cbiminal  Law,  ante,  p.  133,  contains  provisions  applicable  alike  to  both 
Title  II  and  Title  III,  and  should  be  read  in  connection  therewith. 

Sec.  2.  [Interference  with  seisnre  —  punishment.]  If  any  owner,  agent, 
master,  officer,  or  person  in  charge,  or  any  member  of  the  crew  of  any  such 
vessel  fails  to  comply  with  any  regulation  or  rule  issued  or  order  given  by 
the  Secretary  of  the  Treasury  or  the  Governor  of  the  Panama  Canal  under 
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the  provisions  of  this  title,  or  obstructs  or  interferes  with  the  exercise  of 
any  power  conferred  by  this  title,  the  vessel,  together  with  her  tackle, 
apparel,  furniture,  and  equipment,  shall  be  subject  to  seizure  and  for- 
feiture, lo  the  United  States  in  the  same  manner  as  merchandise  is  for- 
feited for  violation  of  the  customs  revenue  laws;  and  the  person  guilty 
of  such  failure,  obstruction,  or  interference  shall  be  fined  not  more  than 
$10,000,  or  imprisoned  not  more  than  two  years,  or  both.    [ —  Stat.  L,  — .] 

Sea  tha  note  to  the  preceding  seetioii  1  of  thie  Aet 

Sbc.  3.  [Destrootion  or  injury  of  yessel  bj  owner,  etc. —  making 
improper  use  of  vessels  —  forfeiture.]  It  shall  be  unlawful  for  the  owner 
or  master  or  any  other  person  in  charge  or  command  of  any  private  vessel, 
foreign  or  domestic,  or  for  any  member  of  the  crew  or  other  i>erson,  within 
the  territorial  waters  of  the  United  States,  willfully  to  cause  or  permit 
the  destruction  or  injury  of  such  vessel  or  knowingly  to  permit  said  vessel 
to  be  used  as  a  place  bf  resort  for  any  person  conspiring  with  another  or 
preparing  to  commit  any  offense  against  the  United  States,  or  in  violation 
of  the  treaties  of  the  United  States  or  of  the  obligations  of  the  United  States 
under  the  law  of  nations,  or  to  defraud  the  United  States,  or  knowingly 
to  permit  such  vessels  to  be  used  in  violation  of  the  rights  and  obligations 
of  the  United  States  under  the  law  of  nations;  and  in  case  such  vessel 
shall  be  so  used,  with  the  knowledge  of  the  owner  or  master  or  other  i>erson 
in  charge  or  command  thereof,  the  vessel  together  with  her  tackle,  apparel, 
furniture,  and  equipment,  shall  be  subject  to  seizure  and  forfeiture  to  the 
United  States  in  the  same  manner  as  merchandise  is  forfeited  for  violation 
of  the  customs- revenue  laws;  and  whoever  violates  this  section  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  two  years,  or 
both.     [—  atai.  L.  — .] 

See  the  notes  to  section  1  of  this  Act,  tupra,  p.  806. 

Sec.  4.  [Enforcement  of  purpose  of  title.]  The  President  may  employ 
such  part  of  the  land  or  naval  forces  of  the  United  States  as  he  may  deem 
necessary  to  carry  out  the  purpose  of  this  title.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1  of  this  Act,  mtproy  p.  806. 


Title  in 

INJURING  VESSELS  ENGAGED  IN  FOREIGN  COHMBBGB 

Section  1.  [Nature  of  injury  —  punishment  of  persons  commitHng.] 
Whoever  shall  set  fire  to  any  vessel  of  foreign  registry,  or  any  vessel  of 
American  registry  entitled  to  engage  in  commerce  with  foreign  nations,  or  to 
any  vessel  of  the  United  States  as  defined  in  section  three  hundred  and  ten 
of  the  Act  of  March  fourth,  nineteen  hundred  and  nine,  entitled  **  An  Act  to 
codify,  revise,  and  amend  the  penal  laws  of  the  United  States,"  or  to  the 
cargo  of  the  same,  or  shall  tamper  with  the  motive  power  or  instrumen- 
talities of  navigation  of  such  vessel,  or  shall  place  bombs  or  explosives  in  or 
upon  such  vessel,  or  shall  do  any  other  act  to  or  upon  such  vessel  while  within 
the  jurisdiction  of  the  United  States,  or,  if  such  vessel  is  of  American 
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registry,  while  she  is  on  the  high  sea,  with  intent  to  injure  or  endanger  the 
safety  of  the  vessel  or  of  her  cargo,  or  of  persons  on  board,  whether  the 
injury  or  danger  is  so  intended  to  take  place  within  the  jurisdiction  of  the 
United  States,  or  after  the  vessel  shall  have  departed  therefrom ;  or  whoever 
shall  attempt  or  conspire  to  do  any  such  acts  with  such  intent,  shall  be 
fined  not  more  than  $10,000  or  imprisoned  not  more  than  twenty  years, 
or  both.    [ —  Stat.  L.  — .] 

See  the  notes  to  section  1,  Title  II,  wpra,  p.  806. 

For  Penal  Laws,  §  310,  mentioned  in  the  text,  see  1909  Supp.  Fed.  Stat.  Ann.  490; 
7  Fed.  Stat.  Ann.  (2d  ed.)  964. 


An  Act  Oiving  the  United  States  Shipping  Board  power  to  suspend 
present  provisions  of  law  and  permit  vessels  of  foreign  registry  and 
foreign-built  vessels  admitted  to  American  registry  under  the  Act 
of  August  eighteenth,  nineteen  hundred  and  fourteen,  to  engage  in 
the  coastwise  trade  during  the  present  war  and  for  a  period  of  one 
hundred  and  twenty  days  thereafter,  except  the  coastwise  trade  with 

[Act  of  Oct.  6,  1917,  ch.  — ,  —  Stat.  L.  — .] 

« 

[American  registry  of  foreign  built  ships.]  That  during  the  present 
war  with  Qermany  and  for  a  period  of  one  hundred  and  twenty  days  there- 
after the  United  States  Shipping  Board  may,  if  in  its  judgment  the  interests 
of  the  United  States  require,  suspend  the  present  provisions  of  law  and 
permit  vessels  of  foreign  registry,  and  foreign-built  vessels  admitted  to 
American  registry  under  the  Act  of  August  eighteenth,  nineteen  hundred 
and  fourteen,  to  engage  in  the  coastwise  trade  of  the  United  States :  Fr<h 
videdy  That  no  such  vessel  shall  engage  in  the  coastwise  trade  except  upon 
a  permit  issued  by  the  United  States  Shipping  Board,  which  permit  shall 
limit  or  define  the  scope  of  the  trade  and  the  time  of  such  employment: 
Provided  further ,  That  in  issuing  permits  the  board  shall  give  preference 
to  vessels  of  foreign  registry  owned,  leased,  or  chartered  by  citizens  of  the 
United  States  or  corporations  thereof:  And  provided  further.  That  the 
provisions  of  this  Act  shall  not  apply  to  the  coastwise  trade  with  Alaska 
or  between  Alaskan  ports.  [ —  Stat.  L.  — .] 

For  the  Act  of  Aug.  18,  1914,  ch.  256,  mentioned  in  the  title  of  this  Act,  see  1919 
Supp.  Fed.  Stat.  Ann.  262 ^  9  Fed.  Stat.  Ann.  (2d  ed.)  205. 


Sec.  3.  [Compensation  for  property  acquired  through  emergency  ship- 
ping fund.]  That  upon  taking  possession  of  such  property,  or  leasing  or 
assuming  control  thereof,  just  compensation  shall  be  made  therefor,  to  be 
determined  by  the  President,  and  if  the  amount  thereof  so  determined  by 
the  President  is  unsatisfactory  to  the  person  entitled  to  receive  the  same, 
such  person  shall  be  paid  seventy-five  per  centum  of  the  amount  so  deter- 
mined by  the  President  and  shall  be  entitled  to  sue  the  United  States  of 
America  to  recover  such  further  sums  as  added  to  seventy-five  per  centum 
will  make  up  such  amount  as  will  be  just  compensation  therefor,  in  the 
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manner  provided  for  by  section  twenty-four,  paragraph  twenty,  and  section 
one  hundred  and  forty-five  of  the  Judicial  Code. 

The  President  may  exercise  the  power  and  authority  hereby  vested  in 
him  through  the  several  departments  of  the  Government,'  and  through  such 
agency  or  agencies  as  he  shall  determine  from  time  to  time.  [ —  Stat. 
L.-.] 

This  is  the  last  sectian  of  the  Act  of  AprU  22,  1918,  ch. ,  entitled  "An  Act  To 

emend  the  emergency  shipping  fund  proTisione  of  the  urgent  deficiency  appropriation 
Act  approved  June  fifteenth,  nineteen  hundred  and  seventeen,  so  as  to  empower  the 
President  and  his  designated  agents  to  take  over  certain  transportation  systems  for  the 
transportation  of  shipyard  and  plant  employees,  and  for  other  purposes." 

Sections  1  and  2  of  this  Act  amended  the  Act  of  June  15,  1917,  ch. ,  S  1,  and 

«re  incorporated  therein,  suptu,  p.  803. 

For  Judicial  Code,  §  24,  see  1912  Supp.  Fed.  Stat.  Ann.  p.  138;  4  Fed.  Stat.  Ann. 
(2d  ed.)  838. 

For  Judicial  Code,  {  145,  see  1912  Supp.  Fed.  Stat.  Ann.  p.  200;  5  Fed.  Stat.  Ann. 
(2ded.)  649. 


An  Act  To  require  numbering  and  recording  of  undocumented  vessels. 

[Act  of  June  7, 1918,  ch.  —,  —  Stat.  L.  —.] 

[Sec.  1.]  [Undocumented  vessels  —  numbering.]  That  every  undocu- 
mented vessel,  operated  in  whole  or  in  part  by  machinery,  owned  in  the 
United  States  and  found  on  the  navigable  waters  thereof,  except  public 
vessels,  and  vessels  not  exceeding  sixteen  feet  in  length  measured  from  end 
to  end  over  the  deck  excluding  sheer,  temporarily  equipped  with  detachable 
motors,  shall  be  numbered.  Such  numbers  shall  be  not  less  in  size  than 
three  inches  and  painted  or  attached  to  each  bow  of  the  vessel  in  such 
maimer  and  color  as  to  be  distinctly  visible  and  legible.     [ —  Stat  L.  — .] 

Sec.  2.  [Numbers  by  whom  awarded — recording  numbers.]  That  the 
said  numbers,  on  application  of  the  owner  or  master,  shall  be  awarded  by 
the  collector  of  customs  of  the  district  in  which  the  vessel  is  owned  and  a 
record  thereof  kept  in  the  custom-house  of  the  district  in  which  the  owner 
or  managing  owner  resides.  No  numbers  not  so  awarded  shall  be  carried 
on  the  bows  of  such  vessel.    [ —  Stat.  L.  — .] 

Sec.  3.  [Destruction  or  abandonment  of  vessels  numbered  —  change  of 
ownership  —  notice  —  ntmibering  anew.]  That  notice  of  destruction  or 
abandonment  of  such  vessels  or  change  in  their  ownership  shall  be  furnished 
within  ten  days  by  the  owners  to  the  collectors  of  customs  of  the  districts 
where  such  numbers  were  awarded.  Such  vessel  sold  into  another  customs 
district  may  be  numbered  anew  in  the  latter  district.     [ —  Stat.  L.  — .] 

fl 

Ssc.  4.  [Violation  of  Act — penalties  —  jurisdiction.]  That  the  penalty 
for  violation  of  any  provision  of  this  Act  shall  be  $10,  for  which  the  vessel 
shall  be  liable  and  may  be  seized  and  proceeded  against  in  the  district 
court  of  the  United  States  in  any  district  in  which  such  vessel  may  be  found. 
Sueh  penalty  on  application  may  be  mitigated  or  remitted  by  the  Secretary 
of  Commerce.    [ —  Stat.  L.  — .] 
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Sec.  5.  [Regulation  by  Secretary  of  Oommerce.]  That  the  Secretary  of 
Commerce  shall  make  such  regulations  as  may  be  necessary  to  secure  proper 
execution  of  this  Act  by  collectors  of  customs  and  other  ofScers  of  the 
Government.    [ — '  Stat.  L.  — .] 

Sec.  6.  [Act  when  effecttve.]  That  this  Act  shall  take  effect  six  months 
after  its  passage.    [ —  Stat.  L.  — .] 


[Hydrographio  of&ce  —  detail  of  naval  of&cers.]  •  •  •  That  the 
Secretary  of  the  Navy  is  authorized  to  detail  such  naval  officers  as  may  he 
necessary  to  the  Hydrographic  Office.     [ —  Stat.  L.  — .] 

This  and  the  paragraph  which  foUows  are  from  the  Naval  Appropriation  Act  of 
July  1,  1918,  ch.  . 

[Bureau  of  Navigation  —  clerical  force  and  office  expenses.]    •   *  * 

That  the  clerical  force  and  office  expenses  provided  for  the  Division  of 
Naval  Militia  Affairs  shall  be  transferred  to  the  Bureau  of  NavigatioD. 
[—  Stat.  L.  —.] 

See  note  to  the  preceding  paragraph  of  the  text. 
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Ad  of  March  8.  1918.  ch.  — ,  812. 

ARTICLE  I 

General  Provisions 

Sec.  100.  Soldiers*  and  Sailors*  Civil  Relief  Act  —  Suspenstofk  of  Legal 
Proceedings  and  Transactions,  812. 

101.  Definitims,  812. 

102.  Territory  Affected  —  Courts  —  Procedure  for   Enforcing  Ad, 

813. 

103.  Sureties.  GuaranJtors,  Indorsers,  etc.,  813. 

ARTICLE  II 

General  Rdi^ 

See.  £00.  (1)  DefavU   Judgments  —  Conditions    Precedent   to    Entry  — 

Affidavit  as  to  Military  Service,  814. 
{£)  Penalty  for  False  Affidavit,  814. 

(S)  Attorneys  to  Represent  Persons  in  Military  Service.  814. 
(4)  Opening  Judgrnents  —  Bona  Fide  Purchasers,  814. 

201.  Slaying  Actions  or  Proceedings —  When  Permitted.  815. 

202.  Staying  Action  on  Contract  —  Effect.  816. 

208.  Staying  Execution  of  Judgments,  etc.  —  Attachments  and  Oar- 

nishments,  815. 
204*  Period  of  Stay  of  Actions,  etc.  —  Codefendants,  816. 
206.  Computing  Period  for  Bringing  Actions  —  Inclusive  of  Period 

of  Military  Service.  816. 
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ARTICLE  III 

Rentf  Installment  ContractSf  Mortgages 

Sec.  SOO,  (1)  Eviction  or  Digress  —  Leave  of  Court,  816. 
(£)  Stay  of  Proceedings,  816. 
(8)  ViolaUon  of  Provisions  of  Section  —  Penalty,  816. 

(4)  Rent  —  Satisfaction  —  AUatmeni  of  Pay,  816. 

SOL  (i)  Installments  or  Deposits  for   Property  Sold  or  Leased — • 
Nonpayment  and  Forfeitures  —  Rescission  of  Contracts^ 
817. 
(la)  Violation  of  Provisions  of  Section  —  Penalty^  817. 
(2)  Repayment  of  Prior  Installments  or  Deposits,  817. 
80^.  (1)  Secured  Obligations,  817. 

(/)   Proceeding  to  Enforce  —  Stay,  etc.,  817. 

(5)  Sales  under  Judgments,  818. 

ARTICLE  IV 

Insurance 

Sec.  400.  Insurance  —  Definitions  —  "  Policy  "  —  "  Premiums  *' — "  Inr 
sured  "  —  "  Insurer,''  818. 

4OL  Persons  Entitled  to  Benefits  of  Article  —  Forms  —  Contents  — 
Disposition  —  Duties  of  Bureau  of  War  Risk  Insurance, 
818. 

40^.  Policies  to  Which  Act  Applies,  818. 

403.  List  of  Applicants  —  Bureau  of  War  Risk  Insurance  —  Rejec- 
tion of  Applications,  819. 

404'  Rejection  of  Applications  in  Excess  of  Amount  Allowed  —  Pr^- 
erences,  819. 

405.  Forfeiture  of  Policy  for  Nonpayment  of  Premium,  819. 

406.  Reports  by  Insurers  —  Contents,  819. 

407.  Verification  and  Certification  of  Reports,  820. 

408.  Delivery  of  Bonds  to  Insurers — Insolvency  of  Insurers — Semi" 

ajinual  Statements  by  Insurers,  820. 

409.  Bonds  as  Security  for  Unpaid  Interest  —  Lien  of  United  States 

on  Policy  —  Loans  and  Dividends,  820. 

410.  Deaih  of  Injured  —  Unpaid  Premiums,  821. 

411-  Failure  to  Pay  Past  Due  Premiums  —  Effect  on  Policy,  821. 
412.  Account   Staled   between   United   States   and  Insurer  —  Items 

Credited  to  Insurer,  821. 
418^  Payment  of  Balance  in  Favor  of  Insurer,  821. 
414-  Policies  to  Which  Act  Does  Not  Apply,  821. 
415.  Insurers  to  Which  Act  Applies,  822 

ARTICLE  V 

Taxes  and  Public  Lands 

Sec.  600.  (1)  Taxes  and  Assessments,  822.  • 

(2)  Enforcement  of  Collection  —  Stay,  822. 
(S)  Redemption  of  Property  Sold  or  Forfeited',  822. 
{4)   Unpaid  Taxes  or  Assessments — Interest —  Penalties,  822. 
fiOl.  Public  Lands  —  Entrymen  and  Settlers  in  Military  Service  — 
Protection  of  Rights,  823« 
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Sec.  415.  [Iiuiiirers  to  which  Act  applies.]  That  this  Article  shall  apply 
only  to  insurance  companies  or  associations  which  are  required  by  the  law 
under  which  they  are  organized- or  doing  business  to  maintain  a  reserve,  or,, 
which  if  not  so  required,  have  made  or  shall  make  provision  for  the  col- 
lection from  all  those  insured  in  such  insurer  of  a  premium  to  cover  the 
special  war  risk  of  those  insured  persons  who  are  in  military  service. 
[—  Stat.  L.  —.] 

Abtigue  Y. 

taxes  and  pxtblic  lands. 

Sec.  500.  (1)  [Taxes  and  assessments.]  That  the  provisions  of  this 
section  shall  apply  when  any  taxes  or  assessments,  whether  general  or 
special,  falling  due  during  the  period  of  military  service  in  respect  of  real 
property  owned  and  occupied  for  dwelling  or  business  purposes  by  a  person 
in  military  service  or  his  dependents  at  the  commencement  of  his  period 
of  military  service  and  still  so  occupied  by  his  dependents. or  employees 
are  not  paid.    [ —  Stat,  L.  — .] 

(2)  [Enforcement  of  collection — stay.]  When  any  person  in  military 
service,  or  any  person  in  his  behalf,  shall  file  with  the  collector  of  taxes, 
or  other  officer  whose  duty  it  is  to  enforce  the  collection  of  taxes  or  assess- 
ments, an  affidavit  showing  (a)  that  a  tax  or  assessment  has  b^en  assessed 
upon  property  which  is  the  subject  of  this  section,  (b)  that  such  tax  or 
assessment  is  unpaid,  and  (c)  that  by  reason  of  such  military  service  the 
ability  of  such  person  to  pay  such  tax  or  assessment  is  materially  affected, 
no  sale  of  such  property  shall  be  made  to  enforce  the  collection  of  such  tax 
or  assessment,  or  any  proceeding  or  action  for  such  puri)ose  commenced, 
except  upon  leave  of  court  giranted  upon  an  application  made  therefor  by 
such  collector  or  other  officer.  The  court  thereupon  may  stay  such  pro- 
ceedings or  such  sale,  as  provided  in  this  Act,  for  a  period  extending  not 
more  than  six  months  after  the  termination  of  the  war.    [ —  Stat.  L.  — .] 

(3)  [Bedemption  of  property  sold  or  forfeited.]  When  by  law  such 
property  may  be  sold  or  forfeited  to  enforce  the  collection  of  such  tax  or 
assessment,  such  person  in  mili1;ary  service  shall  have  the  right  to  redeem 
or  commence  an  action  to  redeem  such  property,  at  any  time  not  later  than 
six  months  after  the  termination  of  such  service,  but  in  no  case  later  than 
six  months  after  the  termination  of  the  war ;  but  this  shall  not  be  taken  to 
shorten  any  period,  now  or  hereafter  provided  by  the  laws  of  any  State 
or  Territory  for  such  redemption.    [ —  Stat,  L,  — .] 

(4)  [Unpaid  taxes  or  assessments  —  interest — penalties.]  Whenever 
any  tax  or  assessment  shall  not  be  paid  when  due,  such  tax  or  assessment  due 
and  unpaid  shall  bear  interest  until  paid  at  the  rate  of  six  per  centum  per 
annum,  and  no  other  penalty  or  interest  shall  be  incurred  by  reason  of  such 
nonpayment.  Any  lien  for  such  unpaid  taxes  or  assessment  shall  also 
include  such  interest  thereon.    [ —  Stat.  L.  — .] 
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Sbc.  501.  [Public  landB  —  entrymen  and  settlcpn  in  military  service  — 
protection  of  rightB.]  That  no  right  to  any  public  lands  initiated  or 
acquired  prior  to  entering  military  service  by  any  person  under  the  home- 
stead laws,  the  desert-land  laws,  the  mining-land  laws,  or  any  other  laws  of 
the  United  States,  shall  be  forfeited  or  prejudiced  by  reason  of  his  absence 
from  such  land,  or  of  his  failure  to  perform  any  work  or  make  any  improve- 
ments thereon,  or  to  do  any  other  act  required  by  any  such  law  during 
the  period  of  such  service.  Nothing  in  this  section  contained  shall  be  con- 
strued to  deprive  a  person  in  military  service  or  his  heirs  or  devisees  of 
any  benefits  to  which  he  or  they  may  be  entitled  under  the  Act  entitled 
"An  Act  for  the  relief  of  homestead  entrymen  or  settlers  who  enter  the 
military  or  naval  service  of  the  United  States  in  time  of  war,"  approved 
July  twenty-eighth,  nineteen  hundred  and  seventeen;  the  Act  entitled 
"An  Act  for  the  protection  of  desert-land  entrymen  who  enter  the  military 
or  naval  service  of  the  United  States  in  time  of  war,"  approved  August 
seventh,  nineteen  hundred  and  seventeen;  the  Act  entitled  "An  Act  to 
provide  further  for  the  national  security  and  defense  by  stimulating  agri- 
culture and  facilitating  the  distribution  of  agricultural  products," 
approved  August  tenth,  nineteen  hundred  and  seventeen ;  the  joint  resolu- 
tion "  To  relieve  the  owners  of  mining  claims  who  have  been  mustered 
into  the  military  or  naval  service  of  the  United  States  as  officers  or  enlisted 
men,  from  performing  assessment  work  during  the  term  of  such  service," 
approved  July  seventeenth,  nineteen  hundred  and  seventeen ;  or  any  other 
Act  or  resolution  of  Congress:  Provided,  That  nothing  in  this  section 
contained  shall  be  construed  to  limit  or  affect  the  right  of  a  person  in 
the  military  service  to  take  any  action  during  his  term  of  service  that  may 
be  authorized  by  law,  or  the  regulations  of  the  Interior  Department  there- 
under, for  the  perfection,  defense,  or  further  assertion  of  rights  initiated 
prior  to  the  date  of  entering  military  service,  and  it  shall  be  lawful  for 
any  person  while  in  military  service  to  make  any  affidavit  or  submit  any 
proof  that  may  be  required  by  law,  or  the  practice  of  the  General  Land 
Office  in  connection  with  the  entry,  perfection,  defense,  or  further  assertion 
of  any  rights  initiated  prior  to  entering  military  service,  before  the  officer 
in  immediate  command  and  holding  a  commission  in  the  branch  of  tiie 
service  in  which  the  party  is  engaged,  which  affidavits  shall  be  as  binding 
in  law  and  with  like  penalties  as  if  taken  before  the  Register  of  the  United 
States  Land  Office.    [—  Stat.  L.  — .] 

For  the  Act  of  July  28,  1917,  ch. ,  and  the  Act  of  Aug.  7,  1017,  ch.  — ^,  men- 
tioned in  the  text,  see  *Pvblic  Lands,  ante,  p.  602  et  teq. 

For  the  Act  of  Aug.  10,  1917,  ch.  ,  mentioned  in  the  text,  see  Aobicdltubb, 

atiie,  p.  44. 

For  the  Res.  of  July  17,  1017,  No. ,  mentioned  in  the  text,  see  MnrxaAL  lukjum, 

Mdibs,  and  Mining,  omte,  p.  460. 

Abiiglie  YL 

administrative  remedies. 

Sec.  600.  [Transfers  of  property,  eto.,  with  intent  to  delay — effect  on 
poww  of  court  to  ignore  provisions  of  Act.]  That  where  in  any  pro- 
ceeding to  enforce  a  civil  right  in  any  court  it  is  made  to  appear  to  the 
satisfaction  of  the  court  that  any  interest,  property,  or  contract  has  since 
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the  date  of  the  approval,  of  this  Act  been  transferred  or  acquired  with 
intent  to  delay  the  just  enforcement  of  such  right  by  taking  advantage  of 
this  Act,  the  court  diall  enter  such  judgment  or  make  such  order  as  might 
lawfully  be  entered  or  made  the  provisions  of  this  Act  to  the  contrary 
notwithstanding.    [ —  Stat.  L,  — .] 

Sec.  601.  (1)  [Evidence  of  military  service.]  That  in  any  proceeding 
under  this  Act  a  certificate  signed  by  The  Adjutant  General  of  the  Army 
as  to  persons  in  the  Army  or  in  any  branch  of  the  United  States  service 
while  serving  pursuant  to  law  with  the  Army,  signed  by  the  Chief  of  the 
Bureau  of  Navigation  of  the  Navy  Department  as  to  persons  in  the  Navy 
or  in  any  other  branch  of  the  United  States  service  while  serving  pursuant 
to  law  with  the  Navy,  and  signed  by  the  Major  Oeneral,  Commandant, 
United  States  Marine  Corps,  as  to  persons  in  the  Marine  Corps,  or  in  any 
other  branch  of  the  United  States  service  while  serving  pursuant  to  law 
with  the  Marine  Corps,  or  signed  by  an  officer  designated  by  any  of  them, 
respectively,  for  the  purpose,  shall  when  produced  be  prima  facie  evidence 
as  to  any  of  the  following  facts  stated  in  such  certificate : 

That  a  person  named  has  not  been,  or  is,  or  has  been  in  military  service; 
the  time  when  and  the  place  where  such  person  entered  military  service, 
his  residence  at  that  time,  and  the  rank,  branch,  and  unit  of  such  service 
that  he  entered,  the  dates  within  which  he  was  in  military  service,  the 
monthly  pay  received  by  such  person  at  the  date  of  issuing  the  certificate, 
the  time  when  and  place  where  such  person  died  in  or  was  discharged  from 
such  service. 

It  shall  be  the  duty  of  the  foregoing  officers  to  furnish  such  certificate 
on  application,  and  any  such  certificate  when  purporting  to  be  signed  by 
any  one  of  such  officers  or  by  any  person  purporting  upon  the  face  of  the 
certificate  to  have  been  so  authorized  shall  be  prima  facie  evidence  of  its 
contents  and  of  the  authority  of  the  signer  to  issue  the  same.  [ —  Stat, 
L.— .] 

(2)  [Continuance  in  service — missing  or  dead  persons.]  Where  a 
person  in  military  service  has  been  reported  missing  he  shall  be  presumed 
to  continue  in  the  service  until  accounted  for,  and  no  period  herein  limited 
which  begins  or  ends  with  the  death  of  such  person  shall  begin  or  end  until 
the  death  of  such  person  is  in  fact  reported  to  or  found  by  the  Department 
of  War  or  Navy,  or  any  court  or  board  thereof,  or  until  such  death  is  found 
by  a  court  of  competent  jurisdiction:  Provided,  That  no  period  herein 
limited  which  begins  or  ends  with  the  death  of  such  person  shall  be  extended 
hereby  beyond  a  period  of  six  months  after  the  termination  of  the  war. 
[—  Stat.  L.  — .] 

Sec.  602.  [Interlocutory  orderal]  That  any  interlocutory  order  made 
by  any  court  under  the  provisions  of  this  Act  may,  upon  the  court  *8  own 
motion  or  otherwise,  be  revoked,  modified,  or  extended  by  it  upon  such 
notice  to  the  parties  affected  as  it  may  require.    [ —  Stat.  L.  — .] 

Seo.  603.  [Termination  of  Act]  That  this  Act  shall  remain  in  force 
until  the  termination  of  the  war,  and  for  six  months  thereafter :    Pravidedt 
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That  wherever  under  any  section  or  provision  of  this  Act  a  proceeding, 
remedy,  privilege,  stay,  limitation,' accounting,  or  other  transaction  has  been 
authorized  or  provided,  the  due  exercise  or  enjoyment  of  which  may  extend 
beyond  the  period  herein  fixed  for  the  termination  of  this  Act,  such  section 
or  provision  shall  be  deemed  to  continue  in  full  force  and  effect  so  long  as 
may  be  necessary  to  the  exercise  or  enjoyment  of  the  proceeding,  remedy, 
privilege,  stay,  limitation,  accounting,  or  transaction  aforesaid.  [ —  Stat. 
L.-.] 

Sec.  604.  [Name  of  Act.]    That  this  Act  may  be  cited  as  the  Soldiers' 
and  SaUore'  Civil  Belief  Act    [—  Stat.  L.  —.] 


STATE  DEPARTMENT 

Ad  of  Oct.  6,  1917,  ch.  — ,  826. 

Sec,  1.  Additional  Employees,  825. 

[Sbc.  1.]  [Additional  employees.]  •  •  •  For  additional  employees  in 
the  Department  of  State,  $85,000:  Provided,  That  not  more  than  two 
persons  shall  be  employed  .hereunder  at  a  rate  of  compensation  exceeding 
$1,800  per  annum.     [ —  Stat,  L.  — .] 

This  ia  from  the  Deficiencies  Appropriations  Act  of  Oct.  6,  1017,  ch. 


STATISTICS 

See  Gbnbus;  Gommsbgb  Depabticbnt. 
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Ad  of  FA.  U.  1917,  ch.  63,  826. 

Sec.  1.  Number  of  PoMengers  Allowable  —  R.  S.  Sec.  4464  Amended, 
826. 

2.  Penalty  for  Carrying  too  Qreat  a  Number  of  Passengers  —  R.  8. 

Sec.  4466  Amended,  826. 

3.  Special  Permit  for  Excursions  —  R.  S.  Sec.  4466  Amended,  827. 

Ad  of  March  29,  1918,  ch.  —,  827. 

Passenger    Vessels  —  Carrying   Dangerous   Articles  —  Petroleum 
Products,  827. 

Ad  of  May  11,  1918,  ch.  —,  828. 

Sec.  1.  Officers  and  Crew  — Number  —  Certificate  of  Inspection  —  Entries 
—  Deficiency  in  Crew  —  Penalty  —  R.  S,  Sec.  4463  Amended, 
828. 

*•  Certificate  of  InspecUon  —  Entries  —  Licensed  Master — Ltrensed 
Mates  —  Increase  of  Licensed  Officers,  828, 
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See.  8.  Period  cf  Duty  of  Officers,  829. 

4.  Repeal  of  Conflicting  Laws,  829. 

Ad  of  June  10,  1918,  ch.  —  829. 

Sec.  1.  Appeal  from  Board  of  Local  Inepectore  of  VeseeU  and  Supervimg 
Insp&dtore  —  Application  When  Made  —  Counsel  —  Witnesses, 
829. 
t.  Disagreemerd  between  Local  Inspectors  —  Reporting  Case  for 
R^new  —  Authority  of  Supervising  Inspectors  and  Supervising 
Inspector  Oeneral  to  Review,  830. 

5.  Authority  of  Reviewing  Officers  to  Revoke,   Change  or  Modify 

Decisions  —  Authority  as  to  Witnesses,  830. 
4'  Regulations  by  Secretary  of  Commerce,  830. 
5.  R.  S.  U6i  Repealed,  830. 

Ad  of  July  2,  1918,  ch.  — ,  831. 

Supervising  Inspedor-Generdl  and  Deputy  Supervising  Inspectors 
—Local  and  Other  Inspectors— R.  S.  sees.  4402,  4404,  44^4 
amended,  831. 

An  Act  To  amend  section  forty-four  hundred  and  nxty-fonr  of  the 
Bevised  Statutes  of  the  United  States,  relating  to  number  of  pas- 
sengers to  be  stated  in  certificates  of  inspection  of  passenger  yessels, 
and  section  forty-four  hundred  and  sixty-ftye  of  the  Revised  Statutes 
of  the  United  States,  prescribing  penalty  for  carrying  ezcessiYe 
number  of  passengers  on  passenger  yessebi  and  section  forty-four 
hundred  and  sixty-six  of  the  Revised  Statutes  of  the  United  States, 
relating  to  special  permits  for  excursions  on  passenger  steamers. 


[Act  of  Feb.  14,  1917,  ch.  63,  39  Stat.  L.  918.] 

[Sec.  1.]  [Number  of  passengers  allowable  —  B.  S.  sec.  4464  amended.] 

That  section  forty-four  hundred  and  sixty-four  of  the  Revised  Statutes 
of  the  United  States  be,  and  is  hereby,  amended  so  as  to  read  as  follows : 

' '  Seo.  4464.  The  board  of  local  inspectors  shall  state  in  every  certificate 
of  inspection  granted  to  vessels  carrying  passengers,  other  than  ferryboats, 
the  number  of  passengers  of  each  class  that  any  such  vessel  has  accom- 
modation for  and  can  carry  with  prudence  and  safety.  They  shall  report 
their  action  to  the  supervising  inspector  of  the  district,  who  may  at  any 
time  order  the  number  of  such  passengers  decreased,  giving  his  reasons 
therefor  in  writing  and  thereupon  the  board  of  local  inspectors  shall 
change  the  certificate  of  inspection  of  such  vessel  to  conform  with  the 
decision  of  the  supervising  inspector.  Whenever  the  allowance  of  pas- 
sengers shall  be  increased  by  any  board  of  local  inspectors  such  increase 
shall  be  reported  to  the  supervising  inspector  of  the  district,  together 
with  the  reasons  therefor,  and  such  increase  shall  not  become  effective  until 
the  same  has  been  approved  in  writing  by  the  supervising  inspector." 
[39  Stai.  L.  918,] 

For  R.  S.  sec.  4464,  amended  by  this  8ection»  see  7  Fed.  Sta^  Ann.  ISt;  9  Fed.  Stat. 
Ann.  (2d  ed.)  451. 

Sbo.  2.  [Penalty  for  carrying  too  great  a  number  of  paesengers  —  B.  8. 
sec.  4465  amended.]    That  section  forty-four  hundred  and  sixty-five  of  the 
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Beyised  Statutes  of  the  United  States  be,  and  is  hereby,  amended  so  as  to 
read  as  follows : 

''  Sec.  4465.  It  shall  not  be  lawfnl  to  take  on  board  of  any  vessel  a  greater 
number  of  passenger^  than  is  stated  in  the  certificate  of  inspection,  and  for 
every  violation  of  this  provision  the  master  or  owner  shall  be  liable  to  any 
person  suing-  fox  the  same  to  forfeit  the  amount  of  passage  money  and 
$10  for  each  passenger  beyond  the  number  allowed. 

**  The  master  or  owner  of  the  vessel,  or  efther  or  any  of  them,  who  shall 
knowingly  violate  this  provision  shall  be  liable  to  a  fine  of  not  more  than 
$100  or  imprisonment  of  not  more  than  thirty  days,  or  both. '  *  [39  8t(ri, 
L.  918.] 

For  R.  S.  aec  4466,  amended  by  the  text,  see  7  Fed.  Stat.  Ann.  184;  9  Fed.  Stat  Ann. 
(2d  ed.)  452. 

Sec.  3.  [Special  permit  for  excursions — B.  S.  sec.  4466  amended.] 

That  section  forty-four  hundred  and  sixty-six  of  the  Revised  Statutes  of 
the  United  States  be,  and  is  hereby,  amended  so  as  to  read  as  follows : 

"  Sec.  4466.  If  any  passenger  vessel  engages  in  excursions,  the  board  of 
local  inspectors  shall  issue  to  such  vessel  a  special  permit,  in  writing,  for 
the  occasion,  in  which  shall  be  stated  the  additional  number  of  passengers 
that  may  be  carried  and  the  number  and  kind  of  life-saving  appliances  that 
shall  be  provided  for  the  safety  of  such  additional  passengers;  and  they 
shall  also,  in  their  discretion,  limit  the  route  and  distance  for  such  excur- 
sions :  Provided,  however,  That  the  issuance  of  such  special  permit  shall  be 
reported  by  the  board  of  local  inspectors  to  the  supervising  inspector  of 
the  district,  and  such  special  permit  shall  not  be  effective  until  approved 
by  the  said  supervising  inspector."    [39  Stat.  L.  918.] 

For  K.  S.  sec.  4466,  amended  by  this  section,  see  7  Fed.  Stat.  Ann.  164;  9  Fed.  Stat. 
Ann.  (2d  ed.)  453. 


An  Aet  To  permit  the  use  of  certain  refined  products  of  petroleum  as 

stores  on  steam  vessels  carrying  passengers. 

[Act  of  March  29, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Passenger  vessels  ^— carrying  dangerous  articles  —  petroleum  prod- 
ucts.] That  section  forty-four  hundred  and  seventy-two  of  the  Revised 
Statutes  of  the  United  States  of  America  be,  and  the  same  is  hereby, 
amended  by  adding  thereto  the  following  provision :  '^  Provided,  however. 
That  kerosene  and  lubricating  oils  made  from  refined  products  of  petroleum 
which  will  stand  a  fire  test  of  not  less  than  three  hundred  degrees  Fahren- 
heit may  be  used  as  stores  on  board  steamers  carrying  passengers,  under 
such  regulations  as  shall  be  prescribed  by  the  Board  of  Supervising 
Inspectors  with  the  approval  of  the  Secretary  of  Commerce."  [ —  Stat. 
L.—.] 

For  B.  &  aec  4472,  see  7  Fed.  Stat.  Ann.  187;  0  Fed.  Stat  Ann.  (8d  ed.)  458. 
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An  Act  To  amend  the  Act  of  March  third,  nineteen  hundred  and  thirteen, 


regulate 


subject  to  the  inspection  lawB  of  the  United  States." 

[Act  of  May  11, 1918,  ck.  —,  —  Stat.  L.  — .] 

[Sbo.  1.]  [Officers  and  crew  —  number  —  certificate  of  inspection— 
entries  —  deficiency  in  crew  —  penally  —  B.  8.  sec.  4463  amended]  That 
section  forty-four  hundred  and  sixty-three  of  the  Revised  Statutes  of  the 
United  States  be,  and  it  is  hereby,  amended  to  read  as  follows: 

*  *  Sec.  4463.  No  vessel  of  the  United  States  subject  to  the  provisions  of 
this  title  or  to  the  inspection  laws  of  the  United  States  shall  be  navigated 
unless  she  shall  have  in  her  service  and  on  board  such  complement  of 
licensed  officers  and  crew  including  certificated  lifeboat  men,  separately 
stated,  as  may,  in  the  judgment  of  the  local  inspectors  who  inspect  the 
vessel,  be  necessary  for  her  safe  navigation.  The  local  inspectors  shall 
make  in  the  certificate  of  inspection  of  the  vessel  an  entry  of  such  comple- 
ment of  officers  and  crew  including  certificated  lifeboat  men,  separately 
stated,  which  may  be  changed  from  time  to  time  by  indorsement  on  such 
certificate  by  local  inspectors  by  reason  of  change  of  conditions  or  employ- 
ment. Such  entry  or  indorsement  shall  be  subject  to  a  right  of  appeal, 
under  regulations  to  be  made  by  the  Secretary  of  Commerce,  to  the  super- 
vising inspector  and  from  him  to  the  Supervising  Inspector  General,  who 
shall  have  the  power  to  revise,'  set  aside,  or  affirm  the  said  determinatioa 
of  the  local  inspectors. 

***  If  any  such  vessel  is  deprived  of  the  services  of  any  number  of  the 
crew  including  certificated  lifeboat  men,  separately  stated,  without  the 
consent,  fault,  or  collusion  of  the  master,  owner,  or  any  person  interested 
in  the  vessel,  the  vessel  may  proceed  on  her  voyage  if,  in  the  judgment  of 
the  master,  she  is  sufficiently  manned  for  such  voyage :  Provided,  That  the 
master  shall  ship,  if  obtainable,  a  number  equsd  to  the  number  of  those 
whose  services  he  has  been  deprived  of  by  desertion  or  casualty,  who  must 
be  of  the  same  grade  or  of  a  higher  rating  with  those  whose  places  they 
fill.  If  the  master  shall  fail  to  explain  in  writing  the  cause  of  such 
deficiency  in  the  crew  including  certificated  lifeboat  men,  separately  stated, 
to  the  local  inspectors  within  twelve  hours  of  the  time  of  the  arrival  of  the 
vessel  at  her  destination,  he  shall  be  liable  to  a  penalty  of  $50.  If  the 
vessel  shall  not  be  manned  as  provided  in  this  Act,  the  owner  shall  be 
liable  to  a  penalty  of  $100,  or  in  case  of  an  insufficient  number  of  licensed 
officers  to  a  penalty  of  $500. ' '    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  4463,  before  amendment,  see  7  Fed.  Stat.  Ann.  ISI;  9  Fed.  Stat  Ann. 
(2d  ed.)  449. 


Sec.  2.  [Certificate  of  inspection  —  entries  —  licensed  master  — 
mates  —  increase  of  licensed  officers.]  That  the  board  of  local  inspectors 
shall  make  an  entry  in  the  certificate  of  inspection  of  every  ocean  and 
coastwise  seagoing  merchant  vessel  of  the  United  States  propelled  by 
machinery,  and  every  ocean-going  vessel  carrying  passengers,  the  minimum 
number  of  licensed  deck  officers  required  for  her  safe  navigation  according 
to  the  following  scale : 
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That  no  such  vessel  shall  be  navigated  unless  she  shall  have  on  board 
and  in  her  service  one  duly  licensed  master. 

That  every  such  vessel  of  one  thousand  gross  tons  and  over,  propelled 
by  machinery,  shall  have  in  her  service  and  on  board  three  licensed  mates, 
who  shall  stand  in  three  watches  while  such  vessel  is  being  navigated, 
unless  such  vessel  is  engaged  in  a  run  of  less  than  four  hundred  miles 
from  the  port  of  departure  to  the  port  of  final  destination,  then  such  vessel 
shall  have  two  licensed  mates ;  and  every  vessel  of  two  hundred  gross  tons 
and  less  than  one  thousand  gross  tons,  propelled  by  machinery,  shall  have 
two  licensed  mates. 

That  every  such  vessel  of  .one  hundred  gross  tons  and  under  two  hundred 
gross  tons,  propelled  by  machinery,  shall  have  on  board  and  in  her  service 
ore  licensed  mate,  but  if  such  vessel  is  engaged  in  a  trade  in  which  the 
time  required  to  make  the  passage  from  the  port  of  departure  to  the  port 
of  destination  exceeds  twenty-four  hours,  then  such  vessel  shall  have  two 
licensed  mates. 

That  nothing  in  this  section  shall  be  so  construed  as  to  prevent  local 
inspectors  from  increasing  the  number  of  licensed  officers  on  any  vessel 
subject  to  the  inspection  laws  of  the  United  States,  if,  in  their  judgment, 
such  vessel  is  not  sufficiently  manned  for  her  safe  navigation:  Provided, 
That  this  section  shall  not  apply  to  fishing  or  whaling  vessels,  yachts,  or 
motor  boats  as  defined  in  the  Act  of  June  ninth,  nineteen  hundred  and 
ten,  or  to  wrecking  vessels.    [ —  8ta^  L.  — .] 

Sec.  3.  [Period  of  duty  of  officers.]  That  it  shall  be  unlawful  for  the 
master,  owner,  agent,  or  other  person  having  authority  to  permit  an  officer 
of  any  vessel  to  take  charge  of  the  deck  watch  of  the  vessel  upon  leaving 
or  immediately  after  leaving  port,  unless  such  officer  shall  have  had  at 
least  six  hours  oflf  duty  within  the  twelve  hours  immediately  preceding 
the  time  of  sailing,  and  no  licensed  officer  on  any  ocean  or  coastwise  vessel 
shall  be  required  to  do  duty  to  exceed  nine  hours  of  any  twenty-four  while 
in  port,  including  the  date  of  arrival,  or  more  than  twelve  hours  of  any 
twenty-four  at  sea,  except  in  a  case  of  emergency  when  life  or  property  is 
endangered.  Any  violation  of  this  section  shall  subject  the  person  or 
persons  guilty  thereof  to  a  penalty  of  $100.    [ —  Stat,  L.  — .] 

Sec.  4.  [Repeal  of  conflicting  laws.]  That  all  laws  or  parts  of  laws 
in  conflict  with  this  Act  are  hereby  repealed.    [ —  Stat.  L,  — •] 


An  Act  To  provide  for  appeals  from  decisions  of  boards  of  local  inspectors 

of  vessels,  and  for  other  purposes. 

[Act  of  Juvs  10,  1918,  cfc.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  Appeal  from  board  of  local  inspectors  of  vessels  and 
supervising  inspectors  —  application  when  made  —  counsel  —  witnesses.] 
That  \yhenever  any  person  directly  interested  in  or  affected  by  any  decision 
or  action  of  any  board  of  local  inspectors  of  vessels  shall  feel  aggrieved 
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by  saeh  decision  or  action,  he  may  appeal  therefrom  to  the  supervising 
inspector  of  the  district;  and  a  like  appeal  shall  be  allowed  from  any 
decision  or  action  of  a  supervising  inspector  to  the  Supervising  Inspector 
General,  whose  decision,  when  approved  by  the  Secretary  of  Commerce, 
shall  be  final :  Provided,  however,  That  application  for  such  reexamination 
of  the  case  by  a  supervising  inspector  or  by  the  Supervising  Inspector 
General  shall  be  made  within  thirty  days  after  the  decision  or  action 
appealed  from  shall  have  been  rendered  or  taken :  And  provided  further, 
That  in  all  cases  reviewed  under  the  provisions  of  this  Act  where  the  issue 
is  the  suspension  or  revocation  of  the  license  of  a  licensed  officer  such  officer 
shall  be  allowed  to  be  represented  by  counsel  and  to  testify  in  his  own 
behalf.    [_  flffo*.  L.  — .] 

Sbo.  2.  [Disagreement  between  local  inspectors — reporting  osAe  for 
review  —  authority  of  supervising  inspectors  and  Supervising  Inspector 
general  to  review.]  That  whenever  there  shall  be  a  Sisagreement  between 
the  local  inspectors  in  regard  to  any  matter  before  them  for  decision  they 
shall  report  the  case  to  the  supervising  inspector  of  the  district,  who  shall 
investigate  and  decide  the  same.  Any  supervising  inspector  may  within 
thirty  days*  thereafter,  upon  his  own  motion,  review  any  decision  or  action 
of  any  board  of  local  inspectors  within  his  district  and  in  like  manner  the 
Supervising  Inspector  Gteneral  may  within  thirty  days  thereafter  review 
any  decision  or  action  of  any  supervising  inspector  or  board  of  local 
inspectors,  and  the  decision  of  the  Supervising  Inspector  General  in  such 
case  shall,  when  approved  by  the  Secretary  of  Commerce,  be  finaL 
[Stat.  L.  — .] 

Seo.  3.  [Authority  of  reviewing  officers  to  revoke,  change  or  modifjr 
decisions  —  authority  as  to  vritnesses.]  That  any  decision  or  action 
reviewed  by  the  Supervising  Inspector  General  or  by  any  supervising, 
inspector,  as  provided  in  sections  one  and  two  of  this  Act,  may  be  revoked, 
changed,  or  modified  by  such  reviewing  officer,  who  shall  have  power  to 
administer  oaths  and  to  summon  and  compel  the  attendance  of  witnesses 
by  a  similar  process  as  in  the  district  courts  of  the  United  States;  and  the 
disbursing  clerk,  Department  of  Commerce,  shall  pay,  on  properly  certified 
vouchers,  such  fees  to  any  witness  so  summoned  for  his  actual  travel  and 
attendance  as  shall  be  officially  certified  to  by  the  officer  reviewing  the  case^ 
not  exceeding  the  rate  allowed  for  fees  to  witnesses  for  travel  and  attend- 
ance in  the  district  courts  of  the  United  States.    [ —  Stat.  L.  — .] 

Sbo.  4.  [Begulations  by  Secretary  of  Commerce.]  That  the  Secretary 
of  Commerce  shall  make  such  regulations  as  may  be  necessary  to  secure 
a  proper  enforcement  of  the  provisions  of  this  Act.    [ — Stat.  L.  — .\ 

Seo.  5.  [B.  S.  4452  repealed.]  That  sectioji  forty-four  hundred  and 
fifty-two  of  the  Revised  Statutes,  as  amended  by  section  six  of  the  Act  of 
March  third,  nineteen  hundred  and  five,  is  hereby  repealed.  [ — Stat. 
Z/,— .] 

7or  K.  8.  sec  4452»  see  10  Fed.  SUt.  Ann.  248;  6  Fed.  Stat.  Ann.  (2d  ed.)  12ei. 
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An  Aet  To  amend  seotionB  forty-four  hundred  and  two,  forty-four  hun- 
dred  andfonr,  and  forty-four  hundred  and  fourteen  of  the  BeviBod 
Statutes  of  the  United  States. 

[Act  of  July  2, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Supervising  inspector  general  and  dqiuty  supervising  inspectors  — 
local  and  other  inspectors  —  B.  S.  sees.  4402,  4404,  4414  amended.] 
That  sections  forty-four  hundred  and  two,  forty-four  hundred  and  four, 
and  forty-four  hundred  and  fourteen  of  the  Revised.  Statutes  of  the  United 
States  be,  and  they  are  hereby,  amended  to  read  as  follows: 

''  Seo.  4402.  That  there  shall  be  a  supervising  inspector  general,  who 
diall  be  appointed  from  time  to  time  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  who  shall  be  selected  with  reference 
to  his  fitness  and  ability  to  systematize  and  carry  into  effect  all  the  pro- 
visions of  law  relating  to  the  Steamboat-Inspection  Service,  and  who  shall 
be  entitled  to  a  salary  of  $5,000  a  year  and  his  actual  necessary  traveling 
expenses  while  traveling  on  official  business  assigned  to  him  by  competent 
authority,  together  with  his  actual  and  reasonable  expenses  for  transporta- 
tion of  instruments,  which  shall  be  certified  and  sworn  to. under  such 
instructions  as  shall  be  given  by  the  Secretary  of  Commerce. 

**  The  Secretary  of  Commerce  may  appoint  a  deputy  supervising 
inspector  general,  who  shall  be  the  chief  derk  of  the  bureau  and  in  the 
absence  of  the  supervising  inspector  general  have  power  to  act  in  his  stead, 
and  who  shall  be  entitled  to  a  salary  of  $3,000  per  year. 

'^  Sec.  4404.  There  shall  be  eleven  supervising  inspectors,  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
Senate.  Each  of  them  shall  be  selected  for  his  knowledge,  skill,  and  prac- 
tical experience  in  the  uses  of  steam  for  navigation,  and  shall  be  a  compe- 
tent judge  of  the  diaracter  and  qualities  of  steam  vessels  and  of  all  parts 
of  the  machinery  employed  in  steaming.  Each  supervising  inspector  shall 
be  entitled  to  a  salary  of  $3,450  a  year  and  his  actual  necessary  traveling 
expenses  while  traveling  on  official  business  assigned  him  by  competent 
authority,  together  with  his  actual  and  reasonable  expenses  for  transporta- 
tion of  instnunents,  which  shall  be  certified  and  sworn  to  under  such 
instructions  as  shall  be  given  by  the  Secretary  of  Commerce. 

''  Sec.  4414.  There  shall  be  in  each  of  the  following  collection  districts, 
namely,  the  districts  of  Philadelphia,  Pennsylvania;  San  Francisco,  Cali- 
fornia; New  London,  Connecticut;  Baltimore,  Maryland;  Detroit,  Michi- 
gan; Chicago,  Illinois;  Bangor,  Maii^e;  New  Haven,  Connecticut;  Michigan, 
Michigan;  Milwaukee,  Wisconsin;  Willamette,  Oregon;  Puget  Sound, 
Washington;  Savannah^  Georgia;  Pittsburgh,  Pennsylvania;  Oswego,  New 
York ;  CharlMion,  South  Carolina ;  Duluth,  Minnesota ;  Superior,  Michigan ; 
Apalachicola,  Floiida;  Galveston,  Texas;  Mobile,  Alabama;  Providence, 
Bhode  Island;  and  in  each  of  the  following  ports:  New  York,  New  York; 
Jacksonville,  Florida;  Tampa,  Florida;  Portland,  Maine;  Boston,  Massa- 
chusetts; Buffalo,  New  York;  Cleveland,  Ohio;  Toledo,  Ohio;  Norfolk, 
Virginia;  Evansville,  Indiana;  Dubuque,  Iowa;  Louisville,  Kentucky; 
Albany,  New  York;  Cincinnati,  Ohio;  Memphis,  Tennessee;  Nashville,. 
Tennessee;  Saint  Louis,  Missouri;  Port  Huron,  Michigan;  New  Orleans, 
Louisiana;   l^QS  .Angeles,   California -^   Juneau,    Alaska;   Saint   Michael, 
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Alaska;  Point  Pleasant,  West  Virginia;  and  Burlington,  Vermont;  Hono- 
lulu, Hawaii;  and  San  Juan,  Porto  Rico;  one  inspector  of  hulls  and  one 
inspector  of  boilers. 

*  *  The  inspector  of  hulls  and  the  inspector  of  boilers  in  the  districts  and 
ports  enumerated  in  the  preceding  paragraphs  shall  be  entitled  to  the  fol- 
lowing salaries,  to  be  paid  under  the  direction  of  the  Secretary  of  Com- 
merce, namely: 

* '  For  the  port  of  New  York,  New  York ;  at  the  rate  of  $2,950  per  year 
for  each  local  inspector. 

**  For  the  districts  of  Philadelphia,: Pennsylvania;  Baltimore,  Maryland; 
San  Francisco,  California;  and  Puget  Sound,  Washington;  and  the  ports 
of  Boston,  Massachusetts ;  Buffalo,  New  York;  and  New  Orleans,  Louisiana; 
at  the  rate  of  $2,700  per  year  for  each  local  inspector. 

*' For  the  districts  of  Michigan,  Michigan;  Milwaukee,  Wisconsin; 
Duluth,  Minnesota;  Providence,  Rhode  Island;  Chicago,  Illinois;  and  the 
ports  of  Albany,  New  York ;  Cleveland,  Ohio ;  Portland,  Maine ;  Los  Angeles, 
California  ;  Juneau,  Alaska;  Saint  Michael,  Alaska;  and  Norfolk,  Virginia; 
Honolulu,  Hawaii;  and  San  Juan,  Porto  Rico;  at  the  rate  of  $2,500  per 
year  for  each  local  inspector. 

'  *  For  the  districts  of  Oswego,  New  York ;  Willamette,  Oregon ;  Detroit, 
Michigan;  and  Mobile,  Alabama;  and  the  ports  of  Saint  Louis,  Missouri; 
and  Port  Huron,  Michigan;  at  the  rate  of  $2,350  per  year  for  each  local 
inspector. 

*'  For  the  districts  of  Pittsburgh,  Pennsylvania;  New  Haven,  Connecti- 
cut; Savannah,  Georgia;  Charleston,  South  Carolina;  Galveston,  Texas; 
New  London,  Connecticut;  Superior,  Michigan;  Bangor,  Maine;  and 
Apalachicola,  Florida;  and  the  ports  of  Dubuque,  Iowa;  Toledo,  Ohio; 
Evansville,  Indiana;  Memphis,  Tennessee;  Kashville,  Tennessee;  Point 
Pleasant,  West  Virginia;  Burlington,  Vermont;  Jacksonville,  Florida; 
Tampa,  Florida;  Louisville,  Kentucky;  and  Cincinnati,  Ohio;,  at  the  rate 
of  $2,100  per  year  for  each  local  inspector. 

**  And  in  addition  the  Secretary  of  Commerce  may  appoint,  in  districts 
or  ports  where  the  volume  of  work  requires  them,  assistant  inspectors,  at 
a  salary,  for  the  port  of  New  York,  $2,500  a  year  each ;  for  the  port  of 
New  Orleans,  Louisiana;  the  districts  of  Philadelphia,  Pennsylvania;  Balti- 
more, Maryland;  the  ports  of  Boston,  Massachusetts;  Providence,  Rhode 
Island;  and  the  district  of  San  Francisco,  California,  at  $2,350  per  year 
each,  and  for  all  other  districts  and  ports  at  a  salary  of  $2,100  a  year 
each;  and  he  may  appoint  a  clerk  to  any  such  board  at  a  compensation 
not  exceeding  $1,500  a  year  to  each  person  so  appointed.  Every  inspector 
provided  for  in  this  or  the  preceding  sections  of  this  title  shall  be  paid 
his  actual  necessary  traveling  expenses  while  traveling  on  official  business 
assigned  him  by  competent  authority,  together  with  his  actual  and  reason- 
able expenses  for  transportation  of  instruments,  which  shall  be  certified 
and  sworn  to  under  such  instructions  as  shall  be  given  by  the  Secretary 
of  Commerce. 

*' Assistant  inspectors,  appointed  as  provided  by  law,  shall  perform  such 
duties  of  actual  inspection  as  may  be  assigned  to  them  under  the  direction, 
supervision,  and  control  of  the  local  inspectors. 

**  The  Secretary  of  Commerce  may  appoint  not  exceeding  four  traveling 
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inspectors  when  in  his  judgment  they  are  necessary  for  the  improvement 
of  the  service,  each  of  whom  shall  be  entitled  to  a  salary  of  $3,000  a  year 
and  his  actual  and  necessary  traveling  expenses  while  traveling  on  official 
business. 

**  That  all  officers  and  employees  provided  for  in  this  Act  shall  not  receive 
the  additional  compensation  authorized  by  section  six  of  the  Act  making 
appropriations  for  the  legislative,  executive,  and  judicial  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thirtieth,' nineteen  hundred  and 
nineteen. 

"And  the  Secretary  of  Commerce  may  from  time  to  time  detail  said 
assistant  inspectors  of  one  port  or  district  for  service  in  any  other  port 
or  district,  as  the  needs  of  the  Steamboat-Inspection  Service  may,  in  his 
discretion,  require,  and  the  actual  necessary  traveling  expenses  of  assistant 
inspectors  so  detailed,  while  traveling  on  official  business  assigned  them 
by  competent  authority,  shall,  subject  to  such  limitations  as  the  said 
Secretary  may  in  his  discretion  prescribe,  be  paid  in  the  same  manner  as 
provided  in  this  section  for  inspection. 

''Assistant  inspectors,  appointed  as  provided  by  law,  shall  perform  such 
duties  of  actual  inspection  as  may  be  assigned  to  them  under  the  direction, 
supervision,  and  control  of  the  local  inspectors. 

"  The  S^retary  of  Commerce  may  appoint  not  exceeding  four  traveling 
inspectors,  when  in  his  judgment  they  are  necessary  for  the  improvement 
of  the  service,  each  of  whom  shall  be  entitled  to  a  salary  of  $3,000  a  year 
and  his  actxued  necessary  traveling  expenses  while  traveling  on  official 
business. 

"That  all  officers  and  employees  provided  for  in  this  Act  shall  not 
receive  the  additional  compensation  authorized  by  section  six  of  the  Act 
making  appropriations  for  legislative,  executive,  and  judicial  expenses  of 
the  Government  for  the  fiscal  year  ending  June  thirtieth,  nineteen  hun- 
dred and  nineteen. 

"  And  the  Secretary  of  Commerce  may  from  time  to  time  detail  said 
assistant  inspectors  of  one  port  or  district  for  service  in  any  other  port 
or  district,  as  the  needs  of  the  Steamboat-Inspection  Service  may,  in  his 
discretion,  reqxdre,  and  the  actual  necessary  traveling  expenses  of  assistant 
inspectors  so  detailed,  while  traveling  on  official  business  assigned  them 
by  competent  authority,  shall,  subject  to  such  limitations  as  the  said 
Secretary  may  in  his  discretion  prescribe,  be  paid  in  the  same  manner  as 
provided  in  this  section  for  inspection."   [ —  Stat.  L,  — .] 

For  R.  8.  sec.  4402,  4404  and  4414,  amended  by  thia  Act,  see  7  Fed.  Stat.  Ann. 
163,  166;  9  Fed.  Stat.  Ann.   (2d  ed.)  420,  421,  425. 

IL  8.  Bee.  4414  had  previously  been  amended  by  the  Act  of  Feb.  26,  1917,  ch.  126, 
88  Stat.  L.  942,  which  provided  aa  follows: 

"That  the  first  and  seventh  paragraphs  of  section  fortv-iFour  hundred  and  fourteen 
of  the  Bevised  Statutes  of  the  United  States,  as  amended  by  the  Act  of  April  ninth, 
nineteen  hundred  and  six,  be  amended  by  inserting  after  the  words  'Jacksonville. 
Florida/  in  «ach  paragraph,  the  words  '  Tampa,  Florida.' " 


TARIFF  COMMISSION 

See  Customs  Dutocb. 
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TAXATION 

See  Internal  Bevenub 


TELEGRAPHS,  TELEPHONES   AND 

CABLES 

Res.  of  Jvly  16,  1918,  No.  — ,  834. 

Government  Control  of  Wires  and  Radio  Systems  —  Compensation,  834. 

Joint  Sesolution  To  authorise  the  President,  in  time  of  war,  to  supervise 
or  take  possession  and  assume  control  of  any  telegraph,  telephone, 
marine  cable,  or  radio  system  or  systems  or  any  part  thereof  and  to 
operate  the  same  in  such  manner  as  may  be  needful  or  desirable  for 
the  duration  of  the  war,  and  to  provide  just  compensation  thoref  or. 

[Res.  of  July  16, 1918,  No.  —,  —  Stat.  L.  — .] 

[Government  control  of  wires  and  radio  systems  —  compensation.] 

That  the  President  during  the  continuance  of  the  present  war  is  authorized 
and  empowered,  whenever  he  shall  deem  it  necessary  for  the  national 
security  or  defense,  to  supervise  or  to  take  possession  and  assume  control 
of  any  telegraph,  telephone,  marine  cable,  or  radio  system  or  systems,  or 
any  part  thereof,  and  to  operate  the  same  in  such  manner  as  may  be 
needful  or  desirable  for  the  duration  of  the  war,  which  supervision,  pos- 
session, control,  or  operation  shall  not  extend  beyond  the  date  of  the 
proclamation  by  the  President  of  the  exchange  of  ratifications  of  the 
treaty  of  peace :  Provided,  That  just  compensation  shall  be  made  for  such 
supervision,  possession,  control,  or  operation,  to  be  determined  by  the 
President;  and  if  the  amount  thereof,  so  determined  by  the  Presideiit,  is 
unsatisfactory  to  the  person  entitled  to  receive  the  same,  such  person  shall 
be  paid  seventy-five  per  centum  of  the  amount  so  determined  by  the  Presi- 
dent and  shall  be  entitled  to  sue  the  United  States  to  recover  such  further 
sum  as,  added  to  said  seventy-five  per  centum,  will  make  up  such  amount 
as  will  be  just  compensation  therefor,  in  the  manner  provided  for  by  sec- 
tion twenty-four,  paragraph  twenty,  and  section  one  hundred  and  forty- 
five  of  the  Judicial  Code :  Provided  fiirther,  That  nothing  in  this  Act  shall 
be  construed  to  amend,  repeal,  impair,  or  affect  existing  laws  or  powers  of 
the  States  in  relation  to  taxation  or  the  lawful  police  regulations  of  the 
several  States,  except  wherein  such  laws,  powers,  or  regulations  may  affect 
the  transmission  of  Government  communications,  or  the  issue  of  stocks 
and  bonds  by  such  system  or  systems.    [ —  Stat.  L.  — .] 


TERRITORIES 

See  Philippine  Islands  ;  Pobto  Bioo  ;  West  Indian  Islands. 
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THREATS  AGAINST  PRESIDENT 

See  Pbbsidsnt 


THRIFT  STAMPS 

See  Public  Debt 


TIMBER  LANDS  AND  FOREST  RESERVES 

Ad  of  July  »,  1916,  ch.  218,  835. 

Florida  National  Forest  —  Consolidation  of  Lands,  835. 

Ad  of  July  11,  1916,  ch,  241,  836. 

Sec.  8.  Roads  in  and  Adjacent  to  National  Forests  —  Appropriation,  836. 

Ad  of  Aug.  8,  1916,  ch,  295,  837. 

Forest  Reserves  —  Entry  of  AgricvUural  Lands  within  —  Former 
Act  Repealed,  837. 

Ad  of  Aug.  11,  1916,  ch.  SIS,  837. 

Sec.  1.  Forest   Reserves  —  Deposits   by    Timber    Purchasers  —  Purpose^ 
837. 
Protection  of  Game,  etc.,  on  Forest  Reserve,  837. 

Ad  of  Sept.  8,  1916,  ch.  469,  838. 

Pike  National  Forest  —  Reservation  qf  Land,  838. 

Ad  of  Sept.  8,  1916,  ch.  471,  838. 

Oregon  Natumal  Forest  —  Consolidation  of  Lands,  838. 

Ad  of  Sept.  8,  J 916,  ch.  474,  838. 

Colorado  and   Pike  Natumal  Forests  —  Enlargement  of  Bounr 
daries,  838.  - 

Ad  of  Sept.  5,  1916,  ch.  476,  841. 

Sec.  1.  Whitman  National  Forest  —  Adjustment  of  Boundaries,  841. 

2.  Authority  of  Secretary  of  Interior  to  Accept   Tide  to  Lands  — 
Exchange,  841. 

Ad  of  March  4,  1911,  ch.  186,  841. 

National  Forests  at  Headwaters  —  Permits  for  Hunting,  etc.  —  Disposi' 

Hon  of  Moneys  Received,  841. 
National  Forests  at  Headwaters  —  Development  of  Mineral  Resources  — 

Disposition  of  Moneys  Received,  842. 

Ad  of  June  12,  1917,  ch.  —,  842. 

Sec  1.  North  Carolina  Forest  Reserve  —  Acceptance  of  Lands,  etc.,  842. 

CROSS-R£F£RENC£S 

See  also  PUBLIC  LANDS;  PUBLIC  PARKS. 

An  Act  To  oonsolidate  certain  forest  lands  in  the  Florida  National  Forests 

[Act  of  July  3, 1916,  ch.  218,  39  Stat.  L.  344.] 

[Florida  National  Forest  —  consolidation  of  lands.]    That  the  Secretary 
of  the  Interior,  for  the  purpose  of  consolidating  the  forest  lands  belonging 
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disturb  or  kill  any  kind  of  game  animal,  game  or  nongame  bird,  or  fiali, 
or  take  the  eggs  of  any  such  bird  on  any  lands  so  set  aside,  or  in  or  on 
the  waters  thereof,  except  under  such  general  rules  and  regulations  as 
the  Secretary  of  Agriculture  may  from  time  to  time  prescribe,  shall  be 
jSned  not  more  than  $500  or  imprisoned  not  more  than  six  months,  or  both. 
[39  Stat  L.  ^6.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  March  1,  1911,  oh.  186,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  390;  9  Fed.  Stat  Ann.  (2d  ed.)  597. 


An  Act  To  reserve  certain  lands  and  make  them  a  part  of  the  Pike 

National  Forest. 

[Act  of  Sept.  8,  1916,  ch,  469,  39  Stat,  L.  844.] 

[Pike  National  Forest  —  reservation  of  land.]  That  all  lands  in  the 
State  of  Colorado  described  as  follows,  to  wit :  Section  nineteen  and  sec- 
tion thirty  in  township  two  south,  range  seventy-two  west,  sixth  principal 
base  and  meridian,  b^,  and  the  same  are  hereby,  reserved,  subject  to  all 
prior  valid  adverse  rights,  and  made  a  part  of  and  included  in  the  Pike 
National  Forest.    [39  Stat.  L.  844.] 


An  Act  To  consolidate  certain  forest  lands  in  the  Oregon  National  Forest^ 

in  the  State  of  Oregon. 

[Act  of  Sept.  8, 1916,  ch.  471,  39  Stat.  L.  846.] 

[Oregon  National  Forest — consblidalion  of  lands.]  That  for  the  pur- 
pose of  consolidating  forest  lands  belonging  to  the  United  States  within 
the  Oregon  National  Forest,  the  Secretary  of  the  Interior  be,  and  he  hereby 
is,  authorized  and  empowered,  upon  the  recommendation  of  the  Secretary 
of  Agriculture,  to  exchange,  upon  the  basis  of  equal  value,  lands  belonging 
to  the  United  Stat^  in  the  Oregon  National  Forest  for  privately  owned 
lands  lying  within  the  exterior  limits  of  the  Oregon  National  Forest ;  and 
upon  the  consummation  of  such  exchanges  the  lands  deeded  to  the  United 
States  shall  become  parts  of  the  Oregon  National  Forest.    [39  Stat.  L.  846.\ 


An  Act  Authorizing  the  addition  of  certain  lands  to  the  Ook»rado  and 

Pike  National  Forests,  Colorado. 

[Act  of  Sept  8,  1916,  ch.  474,  39  Stat  L.  848.] 

[Colorado  and  Pike  National  Forests  —  enlargement  of  boundaries.] 

That  any  lands  within  the  following-described  areas,  found  to  be  chiefly 
valuable  for  the  production  of  timber  or  the  protection  of  stream  flow,  may 
be  included  within  and  made  parts  of  the  Colorado  or  Pike  National 
Forests  by  proclamation  of  the  President,  said  lands  to  be  thereafter  sub- 
ject to  all  laws  affecting  national  forests,  and  as  otherwise  provided  herein. 
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Sixth  principal  meridian  and  base,  State  of  Colorado : 

Township  one  north,  range  seventy-one  west:  Sections  twenty-nine  to 
thirty-two,  inclusive. 

Township  one  north,  range  seventy-two  west:  Sections  one  to  eleven 
inclusive ;  sections  fourteen  to  twenty-three,  inclusive ;  sections  twenty-five 
to  twenty-eight,  inclusive ;  sections  thirty-three  to  thirty-six,  inclusive. 

Township  two  north,  range  seventy-one  west :  Sections  two  to  ten,  inclu- 
sive; seetions  fifteen  to  twenty-two,  inclusive;  sections  twenty-seven  to 
thirty-four,  inclusive. 

All  of  township  two  north,  range  seventy-two  west. 

Township  two  north,  range  seventy-three  west;    All  of  section  thirty- 


Township  three  north,  range  seventy -one  west:  Sections  four  to  nine, 
inclusive ;  sections  seventeen  to  twenty-one,  inclusive ;  sections  twenty-six 
to  twenty-nine,  inclusive ;  north  half  of  section  thirty ;  south  half  of  section 
thirty-one ;  sections  thirty-two  to  thirty-five,  inclusive. 

Township  three  north,  range  seventy-two  west:  Sections  one  to  thirty- 
five,  inclusive. 

Township  three  north,  range  seventy-three  west:  Sections  one,  two, 
eleven,  twelve,  thirteen,  fourteen,  twenty-thrjee,  twenty-four,  twenty-five, 
twenty-six,  thirty-five,  and  thirty-six. 

Township  four  north,  range  seventy-one  west:  Sections  three  to  ten, 
inclusive;  west  half  of  section  fourteen;  sections  fifteen  to  twenty-three, 
inclusive ;  sections  twenty-six  to  thirty-three,  inclusive. 

Township  four  north,  range  seventy-two  west:  Sections  one  to  five, 
inclusive ;  east  half  of  section  six ;  east  half  of  section  seven ;  sections  eight 
to  thirty,  inclusive ;  that  portion  of  section  thirty-one  lying  north  and  east 
of  the  main  hydrographic  divide  east  of  Cow  Creek;  sections  thirty-two 
to  thirty-six,  inclusive. 

Township  four  north,  range  seventy-three  west:  All  those  i>ortions  of 
sections  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  twenty-two,  twenty- 
three,  twenty-four,  twenty-five,  and  thirty-six  lying  north  and  east  of  the 
divide  between  Aspen  Brook  and  Fish  Creek,  Aspen  Brook  and  Lily  Lake, 
and  of  the  main  hydrographic  divide  east  of  Cow  Creek. 

Township  five  north,  range  seventy  west :  Sections  'four  to  nine,  inclu- 
sive ;  sections  seventeen  and  eighteen ;  north  half  of  Action  nineteen ;  north 
half  of  section  twenty. 

Township  five  north,  range  seventy-one  west :  Sections  one  to  fourteen^ 
inclusive;  north  half  and  southeast  quarter  of  section  fifteen;  sections 
seventeen  to  twenty-one,  inclusive;  sections  twenty-seven  to  thirty-four, 
inclusive ;  west  half  of  section  thirty-five. 

Township  five  north,  range  seventy-two  west :  Sections  one  to  five,  inclu- 
sive ;  sections  ten  to  fifteen,  inclusive ;  sections  twenty-one  to  twenty-eight, 
inclusive;  east  half  of  section  thirty-two;  sections  thirty-three  to  thirty- 
six,  inclusive. 

Township  six  north,  range  seventy  west:  Sections  seven,  eight,  seven- 
teen, eighteen,  nineteen,  and  twenty;  west  half  of  section  twenty-one;  west 
half  of  section  twenty-eight ;  sections  twenty-nine  to  thirty-three,  inclusive. 

All  of  township  six  north,  range  seventy-one  west. 

Township   six  north,   range   seventy-two  west:    Sections  one,   twelve, 
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disturb  or  kill  any  kind  of  game  animal,  game  or  nongame  bird,  or  fish, 
or  take  tbe  eggs  of  any  suck  bird  on  any  lands  so  set  aside,  or  in  or  on 
the  waters  thereof,  except  under  such  general  rules  and  regulations  as 
the  Secretary  of  Agriculture  may  from  time  to  time  prescribe,  shall  be 
fined  not  more  than  $500  or  imprisoned  not  more  than  six  months,  or  both. 
[39  Stat,  L.  ^6.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  March  1,  1911,  oh.  186,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  390;  9  Fed.  Stat  Ann.  (2d  ed.)  697. 


An  Act  To  reserve  certain  lands  and  make  them  a  part  of  the  Pike 

National  Forest. 

[Act  of  Sept.  6,  1916,  ch.  469,  39  Stat.  L.  844.] 

[Pike  National  Forest — reservation  of  land.]  That  all  lands  in  the 
State  of  Colorado  described  as  follows,  to  wit :  Section  nineteen  and  sec- 
tion thirty  in  township  two  south,  range  seventy-two  west,  sixth  principal 
base  and  meridian,  b^,  and  the  same  are  hereby,  reserved,  subject  to  all 
prior  valid  adverse  rights,  and  made  a  part  of  and  included  in  the  Pike 
National  Forest.    [39  Stat.  L.  844.] 


An  Act  To  consolidate  certain  forest  lands  in  the  Oregon  National  Forest, 

in  the  State  of  Oregon. 

[Act  of  Sept.  8, 1916,  ch.  471,  39  Stat.  L.  846.] 

[Oregon  National  Forest — consolidation  of  lands.]  That  for  the  pur- 
pose of  consolidating  forest  lands  belonging  to  the  United  States  within 
the  Oregon  National  Forest,  the  Secretary  of  the  Interior  be,  and  he  hereby 
is,  authorized  and  empowered,  upon  the  recommendation  of  the  Secretary 
of  Agriculture,  to  exchange,  upon  the  basis  of  equal  value,  lands  belonging 
to  the  United  States  in  the  Oregon  National  Forest  for  privately  owned 
lands  lying  within  the  exterior  limits  of  the  Oregon  National  Forest;  and 
.  upon  the  consummation  of  such  exchanges  the  lands  deeded  to  the  United 
States  shall  become  parts  of  the  Oregon  National  Forest    [39  Stat.  L.  846.] 


An  Act  Authorizing  the  addition  of  certain  lands  to  the  Colorado  and 

Pike  National  Forests,  Colorado. 

[Act  of  Sept.  8,  1916,  ch.  4^4,  39  Stat.  L.  848.] 

[Colorado  and  Pike  National  Forests  —  enlargement  of  boundaries.] 

That  any  lands  within  the  following-described  areas,  found  to  be  chiefly 
valuable  for  the  production  of  timber  or  the  protection  of  stream  flow,  may 
be  included  within  and  made  parts  of  the  Colorado  or  Pike  National 
Forests  by  proclamation  of  the  President,  said  lands  to  be  thereafter  sub- 
ject to  all  laws  affecting  national  forests,  and  as  otherwise  provided  herein. 
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Sixth  principal  meridian  and  base,  State  of  Colorado : 

Township  one  north,  range  seventy-one  west:  Sections  twenty-nine  to 
thirty-two,  inclusive. 

Township  one  north,  range  seventy-two  west:  Sections  one  to  eleven 
inclusive;  sections  fourteen  to  twenty-three,  inclusive;  sections  twenty-five 
to  twenty-eight,  inclusive ;  sections  thirty-three  to  thirty-six,  inclusive. 

Township  two  north,  range  seventy-one  west :  Sections  two  to  ten,  inclu- 
sive; sections  fifteen  to  twenty-two,  inclusive;  section^  twenty-seven  to 
thirty-four,  inclusive. 

All  of  township  two  north,  range  seventy-two  west. 

Township  two  north,  range  seventy-three  west:    All  of  section  thirty- 


Township  three  north,  range  seventy -one  west:  Sections  four  to  nine, 
inclusive;  sections  seventeen  to  twenty-one,  inclusive;  sections  twenty-six 
to  twenty-nine,  inclusive;  north  half  of  section  thirty;  south  half  of  section 
thirty-one ;  sections  thirty-two  to  thirty-five,  inclusive. 

Township  three  north,  range  seventy-two  west:  Sections  one  to  thirty- 
five,  inclusive. 

Township  three  north,  range  seventy-three  west:  Sections  one,  two, 
eleven,  twelve,  thirteen,  fourteen,  twenty-thrjBe,  twenty-four,  twenty-five, 
twenty-six,  thirty-five,  and  thirty-six. 

Township  four  north,  range  seventy-one  west:  Sections  three  to  ten, 
inclusive;  west  half  of  section  fourteen;  sections  fifteen  to  twenty-three, 
inclusive ;  sections  twenty-six  to  thirty-three,  inclusive. 

Township  four  north,  range  seventy-two  west:  Sections  one  to  five, 
inclusive ;  east  half  of  section  six ;  east  half  of  section  seven ;  sections  eight 
to  thirty,  inclusive ;  that  portion  of  section  thirty-one  lying  north  and  east 
of  the  main  hydrographic  divide  east  of  Cow  Creek;  sections  thirty-two 
to  thirty-six,  inclusive. 

Township  four  north,  range  seventy-three  west:  All  those  portions  of 
sections  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  twenty-two,  twenty- 
three,  twenty-four,  twenty-five,  and  thirty-six  lying  north  and  east  of  the 
divide  between  Aspen  Brook  and  Fish  Creek,  Aspen  Brook  and  Lily  Lake, 
and  of  the  main  hydrographic  divide  east  of  Cow  Creek. 

Township  five  north,  range  seventy  west:  Sections 'four  to  nine,  inclu- 
sive ;  sections  seventeen  and  eighteen ;  north  half  of  Section  nineteen ;  north 
half  of  section  twenty. 

Township  five  north,  range  seventy-one  west :  Sections  one  to  f ourteen^ 
inclusive;  north  half  and  southeast  quarter  of  section  fifteen;  sections 
seventeen  to  twenty-one,  inclusive;  sections  twenty-seven  to  thirty-four, 
inclusive ;  west  half  of  section  thirty-five. 

Township  five  north,  range  seventy-two  west :  Sections  one  to  five,  inclu- 
sive ;  sections  ten  to  fifteen,  inclusive ;  sections  twenty-one  to  twenty-eight, 
inclusive;  east  half  of  section  thirty-two;  sections  thirty-three  to  thirty- 
six,  inclusive. 

Township  six  north,  range  seventy  west:  Sections  seven,  eight,  seven- 
teen, eighteen,  nineteen,  and  twenty ;  west  half  of  section  twenty-one ;  west 
half  of  section  twenty-eight ;  sections  twenty-nine  to  thirty-three,  inclusive. 

All  of  township  six  north,  range  seventy-one  west. 

Township   six  north,   range   seventy-two  west:    Sections  one,   twelve, 
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thirteen,  fourteen,  and  fifteen ;  sections  twenty-two  to  twenty-eight,  inclu- 
sive ;  sections  thirty-two  to  thirty-six,  inclusive. 

Township  seven  north,  range  seyenty  west :  Sections  two  to  eleven,  inclu- 
sive ;  sections  fourteen  to  thirty,  inclusive ;  north  half  of  section  thirty-two ; 
sections  thirty-three,  thirty-four,  and  thirty-five. 

Township  seven  north,  range  seventy-one  west :  Sections  one  to  thirty- 
five,  inclusive. 

Township  seven  north,  range  seventy-two  west:  All  of  section  one;  east 
half  of  section  two ;  sections  ten  to  fifteen,  inclusive ;  sections  twenty-two, 
twenty-three,  twenty-four,  twenty-five,  and  thirty-six. 

Township  eight  north,  range  seventy  west:  West  half  of  section  four; 
sections  five  to  eight,  inclusive ;  west  half  of  section  nine ;  sections  seventeen 
to  twenty-two,  inclusive ;  sections  twenty-seven  to  thirty-five,  inclusive. 

All  of  township  eight  north,  range  seventy-one  west. 

Township  eight  north,  range  seventy-two  west :  All  of  section  one. 

Township  nine  north,  ran^e  seventy  west:  Sections  seven  to  ten,  inclu- 
sive ;  sections  fourteen  to  twenty-three,  inclusive ;  sections  twenty-eight  to 
thirty-three,  inclusive. 

Township  nine  north,  range  seventy-one  west:  Sections  twelve  and 
thirteen ;  sections  twenty-four  to  thirty-six,  inclusive. 

All  of  township  nine  north,  range  seventy-two  west. 

Township  nine  north,  range  seventy-three  west:  Sections  one  to  six, 
inclusive ;  sections  nine  to  sixteen,  inclusive ;  sections  twenty-one  to  twenty- 
eight,  inclusive ;  sections  thirty-three  to  thirty-six,  inclusive. 

Township  ten  north,  range  seventy-two  west:  Sections  two  to  eleven, 
inclusive;  north  half  of  section  twelve;  sections  fourteen  to  twenty-four, 
inclusive;  sections  twenty-six  to  thirty-five,  inclusive. 

All  of  township  ten  north,  range  seventy-three  west. 

Township  ten  north,  range  seventy-four  west :  Sections  one  to  four,  inclu- 
sive ;  sections  ten,  eleven,  twelve,  thirteen,  twenty- four,  and  twenty-five. 

Township  eleven  north,  range  seventy-two  west :  Sections  two  to  eleven, 
inclusive;  north  half  of  section  tweLve;  sections  fourteen  to  twenty-four, 
inclusive ;  sections  twenty-six  to  thirty-four,  inclusive. 

All  of  township  eleven  north,  range  seventy-three  west. 

Township  eleven  north,  range  seventy-four  west:  Sections  two  to  six, 
inclusive ;  sections  eight  to  thirty-six,  inclusive. 

Township  eleven  north,  range  seventy-five  west :  Sections  six,  seven,  eight, 
and  fourteen;  sections  seventeen  to  thirty-one,  inclusive. 

Township  twelve  north,  range  seventy-two  west :  Fractional  sections  nine- 
teen and  twenty;  sections  twenty-eight  to  thirty-four,  inclusive. 

Township  twelve  north,  range  seventy-three  west:  Fractional  sections 
nineteen  to  twenty-four,  inclusive;  sections  twenty-five  to  thirty,  inclusive; 
sections  thirty-two  to  thirty-six,  inclusive. 

Township  twelve  north,  range  seventy-four  west:  Fractional  sections 
twenty-three  and  twenty-four;  section  twenty-six. 

Township  one  south,  range  seventy-one  west:  Sections  four  to  seven, 
inclusive ;  west  half  and  northeast  quarter  of  section  eight ;  north  half  of 
section  nine ;  west  half  of  section  seventeen ;  sections  eighteen  and  nineteen ; 
west  half  of  section  twenty;  northwest  quarter  of  section  twenty-nine; 
north  half  of  section  thirty. 
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Township  one  south,  range  seventy-two  west :  Sections  one  to  four,  inclu- 
sive; sections  nine  to  sixteen,  inclusive;  sections  twenty-one  to  twenty-eight, 
inclusive;  sections  thirty-one  to  thirty-six,  inclusive. 

Township  two  south,  range  seventy-one  west :  Sections  two  to  ten,  indu- 
rive. 

Township  two  south,  range  seventy-two  west:  Sections  one  to  twelve, 
inclusive. 

Provided,  That  the  Secretary  of  the  Interior  may,  in-  his  discretion,  con- 
tinue thereafter  to  allow  additional  entries,  within  the  previously  described 
areas,  under  the  provisions  of  section  three  of  the  Act  approved  February 
nineteenth,  nineteen  hundred  and  nine,  entitled  *  *  An  Act  to  provide  for  an 
enlarged  homestead,"  as  amended  by  the  Act  approved  March  third,  nine- 
teen hundred  and  fifteen  (Thirty-eighth  Statutes,  page  nine  hundred  and 
fifty-six).     [39  Stat  L.  848.] 

For  the  Act  of  Feb.  19,  1909,  ch.  160,  (  8,  mentioned  in  the  text,  see  1909  Supp.  Fed. 
Stat.  Ann.  560. 

For  the  amendatory  Act  of  March  3,  1915,  oh.  91,  mentioned  in  the  text,  see  1916 
Supp.  Fed.  Stat.  Ann.  198. 

For  said  Act  of  Feb.  19,  1909,  ch.  160,  §  3,  as  amended  by  said  Act  of  March  3, 
1915,  efa.  01,  we  8  Fed.  Staft.  Ann.  (2d  ed.)  613. 


An  Aet  Anthorizixig  an  adjustment  of  the  boundaries  of  the  Whitman 
National  Forest,  in  the  State  of  Oregon,  and  for  other  purposes. 

[Act  of  Sept.  8,  1916,  ch,  476,  39  Stat.  L.  852.] 

[Sec.  1.]  [Whitman  National  Forest — adjustment  of  boundaries.] 
That  any  land  within,  the  following-described  areas  found  by  the  Secre- 
tary of  Agriculture  to  be  chiefly  valuable  for  the  production  of  timber  or 
for  the  protection  of  stream  flow  may  be  included  within  and  made  part 
of  the  Whitman  National  Forest,  in  the  State  of  Oregon,  by  proclamation 
of  the  President,  said  lands  to  be  thereafter  subject  to  all  laws  affecting 
national  forests:  Township  eleven  south,  range  thirty-four  east;  town- 
ships eleven  and  twelve  south,  range  thirty-five  east;  township  ten  south, 
range  thirty-five  and  one-half  east ;  townships  ten  and  eleven  south,  range 
thirty-six  east,  Willamette  meridian,  in  the  State  of  Oregon.  [39  Stat. 
L,  852.] 

Sec.  2.  [Authority  of  Secretary  of  Interior  to  accept  title  to  lands  — i 
exchange.]  That  the  Secretary  of  the  Interior  be,  and  hereby  is,  author- 
ized to  accept  on  behalf  of  the  United  States  title  to  any  lands  in  private 
ownership  within  established  boundaries  of  the  said  Whitman  National 
Forest  which,  in  the  opinion  of  the  Secretary  of  Agricidture,  are  chiefly 
valuable  for  the  production  of  timber  or  the  protection  of  stream  flow, 
and  in  lieu  thereof  may  give  in  exchange  such  Government  timber  in  or 
near  the  Whitman  National  Forest  as  may  be  determined  by  the  Secre- 
tary of  Agriculture  to  be  of  approximately  equal  value;  and  any  r  con- 
veyed lands  shall,  upon  acceptance,  become  subject  to  all  laws  affecting 
national  forests.     [39  Stat.  L.  852.] 


forests  at  headwaters  —  permits  for  hunting,  etc. —  dispo- 
uUon  of  moneys  received.]    •    •    •    That  hereafter  all  moneys  received 
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on  account  of  permits  for  hunting,  fishing,  or  camping,  on  lands  acquired 
under  authority  of  said  Act,  of  any  amendment  or'  extension  thereof, 
shall  be  disposed  of  as  is  provided  by  existing  law  for  the  disposition  of 
receipts  from  national  forests.     [39  Stat.  L.  1149.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Agricultural  Appropriar 
tion  Act  of  March  4,  1917,  ch.  179. 

The  Act  to  which  reference  is  made  in  the  text  is  the  Act  of  March  1,  1911,  ch.  186. 
See  1912  Supp.  Fed.  Stat  Ann.  390;  9  Fed.  Stat.  Ann.  (2d  ed.)  597. 

[National  forests  at  headwaters  —  developmeiit  of  mineral  resources — 
disposition  of  moneys  received.]  The  Secretary  of  Agriculture  is  author- 
ized, under  general  regulations  to  be  prescribed  by  him,  to  permit  the 
prospecting,  development,  and  utilization  of  the  mineral  resources  of  the 
lands  acquired  under  the  Act  of  March  first,  nineteen  hundred  and  eleven 
(Thirty-sixth  Statutes,  page  nine  hundred  and  sixty-one),  known  as  the 
Weeks  law,  upon  such  terms  and  for  specified  periods  or  otherwise,  as  he 
may  deem  to  be  for  the  best  interests  of  the  United  States;  and  all  moneys 
received  on  account  of  charges,  if  any,  made  under  this  Act  shall  be 
disposed  of  as  is  provided  by  existing  law  for  the  disposition  of  receipts 
from  national  forests.     [39  Stat.  L.  1150.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

For  the  Act  of  March  1,  1911,  ch.  186,  mentioned  in  this  paragraph,  see  1912  Suf^. 
Fed.  Stat.  Ann.  390;  9  Fed.  Stat.  Ann.  (2d  ed.)  597. 

Provisione  identical  with  those  of  this  paragraph  were  made  by  the  Agricultural 
Appropriation  Act  of  Aug.  11,  1916,  ch.  313,  f  1,  39  Stat.  L.  462. 


[Seo.  1.]  [North  Carolina  Forest  Besenre  —  acceptance  of  lands,  etc.] 
•  •  •  Hereafter  the  Secretary  of  the  Interior  is  authorized  to  accept 
for  park  purposes  any  lands  and  rights  of  way,  including  the  Grandfather 
Mountain,  near  or  adjacent  to  the  Government  forest  reserve  in  western 
North  Carolina.     [ —  Stat.  L.  — .] 

This  IB  from  the  Sundry  Civil  Appropriation  Act  pi  June  12,  1917,  ch. 


TIME 

Ad  of  March  19,  1918,  ch.  — ,  842. 

Sec.  1.  Saving  Daylight — New  Standard  Time  —  Zones,  842. 
e.  Duty  to  Observe  New  Time,  843. 
S.  Period  for  Observing  New  Time,  843. 

4.  Time  of  Each  Zone  —  How  Designated,  843. 

5.  Repeals,  843. 

An  Act  To  save  daylight  and  to  provide  standard  time  for 'the  United 

States. 

[Act  of  March  19,  1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [Saving  daylight  —  new  standard  time< — tones.]    That,  for 
the  purpose  of  establishing  the  standard  time  of  the  United  States,  the 
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territory  of  continental  United  States  shall  be  divided  into  five  zones  in  the 
manner  hereinafter  provided.  The  standard  time  of  the  first  zone  shall 
be  based  on  the  mean  astronomical  time  of  the  seventy-fifth  degree  of 
longitude  west  from  Greenwich;  that  of  the  second  zone  on  the  ninetieth 
degree ;  that  of  the  third  zone  on  the  one  hundred  and  fifth  degree ;  that 
of  the  fourth  zone  on  the  one  hundred  and  twentieth  degree ;  and  that  of 
the  fifth  zone,  which  shall  include  only  Alaska,  on  the  one  hundred  and 
fiftieth  degree.  That  the  limits  of  each  zone  shall  be  defined  by  an  order 
of  the  Interstate  Commerce  Commission,  having  regard  for  the  convenience 
of  commerce  and  the  existing  junction  pointd  and  division  points  of  common 
carriers  engaged  in  commerce  between  the  several  States  and  with  foreign 
nations,  and  such  order  may  be  modified  from  tilne  to  time.     [ —  Stat. 

X.  -.] 

Sec.  2.  [Duty  to  observe  new  time.]  That  within  the  respective  zones 
created  under  the  authority  hereof  the  standard  time  of  the  zone  shall 
govern  the  movement  of  all  common  carriers  engaged  in  commerce  between 
the  several  States  or  betlveen  a  State  and  any  of  the  Territories  of  the. 
United  States,  or  between  a  State  or  the  Territory  of  Alaska  and  any  of  the 
insular  possessions  of  the  United  States  or  any  foreign  country.  In  All 
statutes,  orders,  rules,  and  regulations  relating  to  the  time  of  performance 
of  any  act  by  any  officer  or  department  of  the  United  States,  whether  in 
the  legislative,  executive,  or  judicial  branches  of  the  Government,  or  relat- 
ing to  the  time  within  which  any  rights  shall  accrue  or  determine,  or  within 
which  any  act  shall  or  shall  not  be  performed  by  any  person  subject  to  the 
jurisdiction  of  the  United  States,  it  shall  be  understood  and  intended  that 
the  time  shall  be  the  United  States  standard  time  of  the  zone  within  which 
the  act  is  to  be  performed.     [ —  Stat.  L,  — .] 

Sec.  3.  [Period  for  observing  new  time.]  That  at  two  o'clock  ante- 
meridian of  the  last  Sunday  in  March  of  each  year  the  standard  time  of 
each  zone  shall  be  advanced  one  hour,  and  at  two  o'clock  antemeridian  of 
the  last  Sunday  in  October  in  each  year  the  standard  time  of  each  zone 
shall,  by  the  retarding  of  one  hour,  be  returned  to  the  mean  astronomical 
time  of  the  degree  of  longitude  governing  said  zone,  so  that  between  the 
last  Sunday  in  March  at  two  o'clock  antemeridian  and  the  last  Sunday  in 
October  at  two  o'clock  antemeridian  in  each  year  the  standard  time  in  each 
zone  shall  be  one  hour  in  advance  of  the  mean  astronomical  time  of  the 
d^ree  of  longitude  governing  each  zone,  respectively.     [ —  Stat.  L.  — .] 

Sec.  4.  [Time  of  each  zone  —  how  designated.]  That  the  standard  time 
of  the  first  zone  shall  be  known  and  designated  as  United  States  Standard 
Eastern  Time ;  that  of  the  second  zone  shall  be  known  and  designated  as 
United  States  Standard  Central  Time;  that  of  the  third  zone  shall  be 
known  and  designated  as  United  States  Standard  Mountain  Time;  that 
of  the  fourth  zone  shall  be  known  and  designated  as  United  States  Stand- 
ard Pacific  Time ;  and  that  of  the  fifth  zone  shall  be  known  and  designated 
as  United  States  Standard  Alaska  Time.    [ —  Stai.  L.  — .] 

Sec.  5.  [Bepeals.]  That  all  Acts  and  parts  of  Acts  in  conflict  herewith 
are  hereby  repealed.    [ —  Stat.  L.  — Jl 
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TONNAGE  DUTIES 

See  Phiuppine  Islands 


TRADE  COMBINATIONS  AND  TRUSTS 

Act  of  May  15,  1916,  ch.  IBO,  844. 

Interlocking  Directora,  etc.,  of  Bank8  —  Clayton  Act  of  Oct.  15,  1914, 
ch.  323,  see.  8  Amended,  845. 
Res.  of  Jan.  12,  1918,  No.  —,  845. 

CUiyUm  Anti-Trust  Act  of  Oct.  15, 1914,  ch.  S2S,  see.  10  —  Time  of  Takinii 
Effect,  845. 

CROSS-REFERENCE 

Bee  NATIONAL  BANKS 

• 

An  Act  To  aiMnd  seotion  eight  of  an  Act  entitled  ''An  Act  to  supple- 
ment existing  laws,  against  unlawful  restraints  and  monopolies,  and 
for  other  purposes/'  approved  October  fifteenth,  nineteen  hundred 
and  fourteen. 

[Act  of  May  15, 1916,  ch.  120,  39  Stat.  L.  121.] 

[Interlocking  directors,  etc.,  of  banks  —  Clayton  Act  of  Oct.  15,  191i 
ch.  323,  sec.  8  amended.]  That  section  eight  of  an  Act  entitled  ''An  Act 
to  supplement  existing  laws  against  unlawful  restraints  and  monopolies, 
and  for  other  purposes,**  approved  October  fifteenth,  nineteen  hundred 
and  fourteen,  be,  and  the  same  is  hereby,  amended  by  striking  out  the  period 
at  the  end  of  the  second  clause  of  said  section,  inserting  in  lieu  thereof  a 
colon,  and  adding  to  said  clause  the  following: 

**And  provided  further,  That  nothing  in  this  Act  shall  prohibit  any 
ofiScer,  director,  or  employee  of  any  member  bank  or  class  A  director  of  a 
Federal  reserve  bank,  who  shall  first  procure  the  consent  of  the  Federal 
Reserve  Board,  which  board  is  hereby  authorized,  at  its  discretion,  to  grant, 
withhold,  or  revoke  such  consent,  from  being  an  officer,  director,  or  em- 
ployee of  not  more  than  two  other  banks,  banking  associations,  or  trust 
companies,  whether  organized  under  the  laws  of  the  United  States  or  any 
State,  if  such  other  bank,  banking  association,  or  trust  company  is  not  in 
substantial  qompetition  with  such  member  bank. 

"  The  consent  of  the  Federal  Reserve  Board  may  be  procured  before 
the  person  applying  therefor  has  been  elected  as  a  class  A  director  of  a 
Federal  reserve  bank  or  as  a  director  of  any  member  bank."  [39  Stat 
L.  121.] 

For  the  Act  of  Oct.  15,  1014,  ch.  323,  (  8,  amended  by  this  Act,  see  1918  Siipp.  Fed. 
Stat.  Ann.  273;  9  Fed.  Stat  Ann.  (2d  ed.)  739. 
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Joint  Resolution  Extending  until  January  first,  nineteen  hundred  and 
nineteen,  the  effective  date  of  section  ten  of  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  unlawful  restraints  and 
monopolies,  and  for  other  purposes/'  approved  October  fifteenth, 
nineteen  hundred  and  fourteen. 

[Res.  of  Jan.  12,  1918,  —  Stat  L.  —.] 

[Olajrton  Anti-Trust  Act  of  Oct  15,  1914,  ch.  323,  sec.  10— time  of 
taking  effect.]  That  the  effective  date  on  and  after  which  the  provisions 
of  section  ten  of  the  Act  entitled  "An  Act  to  supplement  existing  laws 
against  unlawful  restraints  and  monopolies,  and  for  other  purposes," 
approved  October  fifteenth,  nineteen  hundred  and  fourteen,  shall  become 
and  be  effective  is  hereby  deferred  and  extended  to  January  first,  nineteen 
hmidred  and  nineteen :  Provided,  That  said  section  shall  become  effective 
on  January  eighth,  nineteen  hundred  and  eighteen,  as  to  any  cori>orations 
hereafter  organized.     [ —  Stat,  L.  — .] 

For  the  Act  of  Oct.  15,  1914,  ch.  323,  {  10,  mentioned  in  the  text,  tee  I&IS  Supp. 
Fed.  Stat.  Ann.  272,  9  Fed.  Stat.  Ann.  (2d  ed.)  741. 

The  time  of  taking  effect  of  the  section  m««tlo(tted  in  the  text  had  preyioualy  been 
extended  to  April  15,  1917,  by  a  Res.  of  Aug.  31,  1916,  ch.  427,  39  Stat.  K  674,  and 
•gain  extended  to  Jan.  8, 1918,  by  a  Res.  of  March  4,  1917,  ch.  190,  39  Stat.  L.  1201. 


TRADEMARKS 

Ad  of  Aug.  17,  1916,  ch.  3S0,  845. 

Sec.  1.  Filing  Applications  —  Extension  of  Time,  845. 
$.  Persons  EntiOed  to  Privilege,  845. 
S.  Time  of  Taking  Effed,  845. 

CROSS-KSFERBHCE 

See  TRADING  WITH  THE  ENEMY 


An  Act  To  extend  temporarily  the  time  for  filing  applicationa  and  fees 
and  taking  action  in  the  United  States  Patent  Office  in  favor  of 
nations  granting  reciprocal  rights  to  United  States  citisens. 

[Act  of  Aug.  17 y  1916,  ch.  350,  39  Stat.  L.  516.] 

[Sec.  1.]  [Filing  applications  —  extension  of  time.]  That  any  appli- 
cant for  letters  patent  or  for  the  registration  of  any  trade-mark,  print,  or 
labely  being  within  the  provisions  of  this  Act,  if  nnable  on  acconnt  of  the 
existing  and  continuing  state  of  war  to  file  any  application  or  pay  any 
ofBcial  fee  or  take  any  required  action  within  the  period  now  limited  by 
law,  shall  be  granted  an  extension  of  nine  months  beyond  the  expiration  of 
said  period.     [39  Stat.  L.  516.] 

Since  this  Act  affects  applications  for  patents  as  weU  as  trademarks,  it  it  alio  given 
UBdtr  PAniiTS,  wnte,  p.  575. 
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Sec.  2.  [Peraoiui  entitled  to  privilege.]  That  the  provisions  of  this  Act 
shall  be  limited  to  citizens  or  subjects  of  countries  which  extend  sub- 
stantially similar  privileges  to  the  citizens  of  the  United  States,  and  no 
extension  shall  be  granted  under  this  Act  to  the  citizens  or  subjects  of  any 
country  while  said  country  is  at  war  with  the  United  States.  [39  Stat 
L,  516.] 

ft 

Sec.  3.  [Time  of  taking  effect]  That  this  Act  shall  be  operative  to 
relieve  from  default  under  existing  law  occurring  since  August  first,  nine- 
teen hundred  and  fourteen,  and  before  the  first  day  of  January,  nineteen 
hundred  and  eighteen,  and  all  applications  and  letters  patent  and  regis- 
trations in  the  filing  or  prosecution  whereof  default  has  occurred  for  which 
this  Act  grants  relief  shall  have  the  same  force  and  effect  as  if  said  default 
had  not  occurred.     [39  Stat  L.  516,] 
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Aa  of  Oct.  6,  1917,  ch.  106,  847. 
Sec.    1.  Title  of  Act,  847. 

2.  Defirdtions  —  "  Enemy,"  847. 
"  AUy  of  Enemy,"  847. 
"  Person,"  848. 
"  United  States,"  848. 
"  The  Beginning  of  the  War,"  848. 
"  End  of  the  War,"  848. 
"  Bank  or  Banks,"  849. 
"  To  Trade,"  849. 

5.  (a)  Trading  or  Attempting  to  Trade  —  License,  849. 

(6)  Transportation  of  Subjects  or  Citizens  of  Enemy  or  AUy  of 
Enemy  Nation,  849. 

(c)  Mail  Mailer  or  Other  CommunicoMon,  etc.  —  Bringing  into 

or  Sending  4)ut  of  United  StaJtes  —  Exceptions,  849 

(d)  Censorship  of  Communications,  850. 

4.  (a)  Insurance,    Reinsurance    or    Other    Business    Company  — 
License  —  Transmission  of  Funds  Out  of  United  States  — 
Existing  Contracts,  850. 
'  "  (6)  Change  of  Name  of  Company,  etc.  —  License  to  Do  Business, 

862. 

6.  (a)  Suspension  of  Ad  —  Granting,  Revoking,  etc.,  of  Licenses, 

•  852.  

(6)  Investigation,  Regulation  or  Prohibition  of  Transactions  in 
'  Foreign  Exchange,  Coih,  Bullion,  Evidences  of  Indebted- 

ness, 6^.,  853. 
8.  Alien    Property   Custodian  t-  Appoiniment  —  S(dary  —  Powers 

—  Bond  —  Employees  —  Report,  8(53. 
7i  (a)  Lists  of  Officers,  Directors,  Stockholders,  etc.,  of  Corporations 
—  Reports  of  Indebtedness  to  Enemy,  etc.,  853. 
(6)  Prior  Illegal  Acts —  Transfer,  etc.,  of  Money  —  Completion 
of  Contracts  —  Payments  for  Benefit  of  Enemies,  etc.  — 
Suits  by  or  against  Enemies,  etc,,  854. 
(c)  Delivery  of  Property,  etc.,  to  Alien  Property  Ciutodtan,  856. 
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• 

(d)  Transfer  of  Money,  Property^  etc.,  to  Alien  Property  Cue- 

todian,  856. 

(e)  Liability  for  Acts   Done  under   Presidential  Regulation  — 

Effect  of  Transfer  of  Property,  etc.,  to  Alien   Property 
Custodian — KCertiJiccUe  of  Avihority  of  Custodian,   etc,^ 
856. 
Sec.    8.  (a)  Mortgage,    Pledge,    Lien,    Contract,    etc.  —  Termination  — 

Dispositum  of  Surplus,  857. 
(6)  Abrogation  of  Contracts,  857. 
(c)  Suspension  of  Statute  of  Limitcdions,  857. 
9.  Claims  of  Enemy,  etc.,  for  Property  —  Suits  against  Claimant  — 
Liability  of  Property  fori  Lien,  Attachment,  etc.,  858. 

10.  (a)  Application  for  Patent,  Trademark  or  Copyright,  859. 

(6)  Payment  of  Fees,  etc.,  to  Enemy,  etc.,  for  Patents  or  Trade- 
marks or  Copyrights,  859. 

(c)  Use  of  Enemy,  etc.,  Trademarks,  Copyrights,  etc  — License. 

859. 

(d)  Statement  of    Use  of  Enemy  Trademarks,  Copyrights  etc,  — 

Payment  Therefor,  860. 

(e)  Duration  of  License  —  Termination,  860. 

(/)  Suits  by  Enemy,  etc.,  against  Licensee,  etc..  Degree  —  Injunc 

tion,  860. 
(g)  Suits  by  Enemy,  etc.,  against  Infringers  of  Patents^  Trade- 

marks,  etc.  —  Decree  — Injunction,  861. 
(A)  Powers  of  Attorney,  861. 
(t)  Publication  of  Inventions,  etc.,  861. 

11.  Prohibition  of  Imports,  861. 

1£.  Disposition  of  Money,  Property,  etc.,  Received  by  Alien  Property 
Custodian  —  Duties  and  Powers  of  Custodian  —  Claims  of 
Enemy,  etc.,  for  Property,  862. 

13.  Statements  by  Masters,  etc.,  of  Vessels,  864. 

14'  Clearance  of  Vessels  —  Refusal  —  Report  of  Coin,  Bullion,  etc.^ 
Intended  for  Export,  864. 

16.  Appropriaiion,  865. 

16.  Violations  of  Act  or  Regulations  Thereunder  —  Penalty,  865. 

17.  Jurisdiction  of  Courts,  865. 

18.  Courts  of  Philippine  Islands  and  Canal  Zone,  866. 

19.  Publications  in  Foreign  Language  Concerning  the  Government, 

Conduct  of  the  War,  etc. — Filirig  Translation — Permit  to 
Publish  vxithout  Translation  —  Penalty  for  False  Affidavit, 
866. 

Act  of  July  1,  1918,  ch.  —,  867. 

Sec.    i,  Taxes  Assessed  against  Money  or  other  Property  Held  by  Alien 
Property  Custodian  —  Payment,  867. 

An  Act  To  define,  regulate,  and  pnnish  trading  with  the  enemy,  and  for 

other  porposee. 

[Act  of  Oct.  6,  1917,  ch,  106,  40  Stat.  L.  411.] 

[Sec.  1.]  [Title  of  Act.]  That  this  Act  shall  be  known  as  the  '*  Trad- 
mg  with  the  enemy  Act."  [40  Stat.  L.  411.] 

Sec.  2.  [Definitions  —  "  enemy."]  That  the  word  ''  enemy,"  as  used 
herein,  shall  be  deemed  to  mean,  for  the  purposes  of  such  trading  and  of 
this  Act  — 
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(a)  Any  individual,  partnership,  or  other  body  of  individuals,  of  any 
nationality,  resident  within  the  territory  (including  that  occupied  by  the 
military  and  naval  forces)  of  any  nation  with  which  the  United  States  is 
at  war,  or  resident  outside  the  United  States  and  doing  business  within  such 
territory,  and  any  corporation  incorporated  within  such  territory  of  any 
nation  with  which  the  United  States  is  at  war  or  incorporated  within  any 
country  other  than  the  United  States  and  doing  business  within  such 
territory. 

(b)  The  government  of  any  nation  with  which  the  United  States  is  at 
war,  or  any  political  or  municipal  subdivision  thereof,  or  any  officer, 
official,  agent,  or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  nation  with  which  the  United  States 
is  at  war,  other  than  citizens  of  the  United  Ststtes,  wherever  resident  or 
wherever  doing  business,  as  the  President,  if  he  shall  find  the  safety  of 
the  United  States  or  the  successful  prosecution  of  the  war  shall  so  require, 
may,  by  proclamation,  include  within  the  term  **  enemy." 

["Ally  of  enemy."]  The  words  **  ally  of  enemy,"  as  used  herein,  shall 
be  deemed  to  mean  — 

(a)  Any  individual,  partnership,  or  other  body  of  individuals,  of  any 
nationality,  resident  within  the  territory  (including  that  occupied  by  the 
military  and  naval  forces)  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  or  resident  outside  the  United  States 
and  doing  business  within  such  territory,  and  any  corporation  incorporated 
within  such  territory  of  such  ally  nation,  or  incorporated  within  any 
country  other  than  the  United  States  and  doing  business  within  such 
territory. 

(b)  The  government  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  or  any  political  or  municipal  subdiviadon 
of  such  ally  nation,  or  any  officer,  official,  agent,  or  agency  thereof. 

(c)  Such  other  individuals,  or  body  or  class  of  individuals,  as  may  be 
natives,  citizens,  or  subjects  of  any  nation  which  is  an  ally  of  a  nation  with 
which  the  United  States  is  at  war,  other  than  citizens  of  the  United  States, 
wherever  resident  or  wherever  doing  business,  as  the  President,  if  he  shall 
find  the  safety  of  the  United  States  or  the  successful  prosecution  of  the  war 
shall  so  require,  may,  by  proclamation,  include  within  the  term  **  ally  of 
enemy." 

[**  Person."]  The  word  "  person,"  as  used  herein,  shall  be  deemed  to 
mean  an  individual,  partnership,  association,  company,  or  other  unincor- 
porated body  of  individuals,  or  corporation  or  body  politic. 

["  United  States."]  The  word  *'  United  States,"  as  used  herein,  shall 
be  deemed  to  mean  all  land  and  water,  continental  or  insular,  in  any  way 
within  the  jurisdiction  of  the  United  States  or  occupied  by  the  military  or 
naval  forces  thereof. 

["  The  beginning  of  the  war."]  The  words  **  the  beginning  of  the 
war,"  as  used  herein,  shall  be  deemed  to  mean  midnight  ending  the  day  on 
which  Congress  has  declared  or  shall  declare  war  or  the  existence  of  a 
state  of  war. 

I**  End  of  the  war."]  The  words  '*  end  of  the  war,"  as  used  herein, 
shall  be  deemed  to  mean  the  date  of  proclamation  of  exchange  of  ratifica- 
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tions  of  the  treaty  of  peace,  unless  the  President  shall,  by  proclamation, 
declare  a  prior  date,  in  which  case  the  date  so  proclaimed  shall  be  deemed 
to  be  the  **  end  of  the  war  '*  within  the  meaning  of  this  Act. 

[••  Bank  or  banks."]  The  words  "  bank  or  banks,''  as  used  herein,  shall 
be  deemed  to  mean  and  include  national  banks,  State  banks,  trust  com- 
panies, or  other  banks  or  banking  associations  doing  business  under  the 
laws  of  the  United  States,  or  of  any  State  of  the  United  States. 

[**  To  trade."]  The  words  '*  to  trade,"  as  used  herein,  shall  be  deemed 
to  mean  — 

(a)  Pay,  satisfy,  compromise,  or  give  security  for  the  payment  or  satis- 
faction of  any  debt  or  obligation. 

(b)  Draw,  accept,  pay,  present  for  acceptance  or  payment,  or  indorse 
any  negotiable  instrument  or  chose  in  action. 

(c)  Enter  into,  carry  on,  complete,  or  perform  any  contract,  agreement, 
or  obligation. 

.(d)  Buy  or  sell,  loan  or  extend  credit,  trade  in,  deal  with,  exchange, 
transmit,  transfer,  assign,  or  otherwise  dispose  of,  or  receive  any  form  of 
property. 

(e)  To  have  any  form  of  business  or  commercial  communication  or  inter- 
course with.     [40  Stat  L,  411.] 

Sec.  3.  That  it  shall  be  unlawful  — 

(a)  [Trading  or  attempting  to  trade — license.]  For  any  person  in 
the  United  States,  except  with  the  license  of  the  President,  granted  to  such 
person,  or  to  the  enemy,  or  ally  of  enemy,  as  provided  in  this  Act,  to  trade, 
or  attempt  to  trade,  either  directly  or  indirectly,  with,  to,  or  from,  or  for, 
or  on  account  of,  or  on  behalf  of,  or  for  the  benefit  of,  any  other  i)erson,- 
with  knowledge  or  reasonable  cause  to  believe  that  such  other  person  is  an 
enemy  or  ally  of  enemy,  or  is  conducting  or  taking  part  in  such  trade, 
directly  or  indirectly,  for,  or  on  account  of,  or  on  behalf  of,  or  for  the 
benefit  of,  an  enemy  or  ally  of  enemy. 

(b)  [Transportation  of  subjects  or  citizens  of  enemy  or  ally  of  enemy 
nation.]  For  any  person,  except  with  the  license  of  the  President,  to  trans- 
port or  attempt  to  transport  into  or  from  the  United  States,  or  for  any 
owner,  master,  or  other  person  in  charge  of  a  vessel  of  American  registry 
to  transport  or  attempt  to  transport  from  any  place  to  any  other  place, 
any  subject  or  citizen  of  an  enemy  or  ally  of  enemy  nation,  with  knowledge 
or  reasonable  cause  to  believe  that  the  person  transported  or  attempted  to 
be  transported  is  such  subject  or  citizen. 

(c)  [Hail  matter  or  other  communication,  etc. —  bringing  into  or  send- 
ing out  of  United  States  —  ezceptiaas.]  For  any  person  (other  than  a 
person  in  the  service  of  the  United  States  Qovemment  or  of  the  Govern- 
ment of  any  nation,  except  that  of  an  enemy  or  ally  of  enemy  nation,  and 
other  than  such  persons  or  classes  of  persons  as  may  be  exempted  hereunder 
by  the  President  or  by  such  person  as  he  may  direct),  to  send,  or  take  out 
of,  or  bring  into,  or  attempt  to  send,  or  take  out  of,  or  bring  into  the  United 
States,  any  letter  or  other  writing  or  tangible  form  of  communication, 
except  in  the  regular  course  of  the  mail ;  and  it  shall  be  unlawful  for  any 
person  to  send,  take,  or  transmit,  or  attempt  to  send,  take,  or  transmit  out 
of  the  United  States,  any  letter  or  other  writing,  book,  map,,  plan,  or  other 
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paper,  picture,  or  any  telegram,  cablegram,  or  wireless  message,  or  other 
form  of  communication  intended  for  or  to  be  delivered,  directly  or 
indirectly,  to  an  enemy  or  ally  of  enemy :  Provided,  however,  That  any 
person  may  send,  take,  or  transmit  out  of  the  United  States  anything  herein 
forbidden  if  he  shall  first  submit  the  same  to  the  President,  or  to  such 
officer  as  the  President  may  direct,  and  shall  obtain  the  license  or  consent 
of  the  President,  under  such  rules  and  regulations,  and  with  such  exemp- 
tions, as  shall  be  prescribed  by  the  President. 

"  To  an  enemy  or  ally  of  an  enemy "  "  Written  or  tangible  form  of  commani- 

does  not  apply  to  the  first  paragraph  end-  cation"  doee  not  include  a  6  per  cent, 

ing  at  the  semicolon,  but  only  to  the  sec-  coupon  gold  note  of  a  private  corporation 

end  paragraph.     The  first  paragraph  was  unless  there  is  extraneous  matter  on  it 

intended  to  apply  to  any  tangible  com-  U.  S.  v.  Van  Werkhoven,    (S.  D.  N.  Y. 

munication,  whether  innocent  or  not,  and  1918)  250  Fed.  311. 
whether   intended  for  or  delivered  to  a 
friendly   or   innocent   person.      U.    S.    V. 
Welsh,  (S.  D.  N.  Y.  1918)  309. 

(d)  [Censorship  of  oommuBicatioiui.]  Whenever,  during  the  present 
war,  the  President  shall  deem  that  the  public  safety  demands  it,  he  may 
cause  to  be  censored  under  such  rules  and  regulations  as  he  may  from 
time  to  time  establish,  communications  by  mail,  cable,  radio,  or  other  means 
of  transmission  passing  between  the  United  States  and  any  foreign  country 
he  may  from  time  to  time  specify,  or  which  may  be  carried  by  any  vessel 
'  or  other  means  of  transportation  touching  at  any  port,  place,  or  territory 
of  the  United  States  and  bound  to  or  from  any  foreign  country.  Any 
person  who  willfully  evades  or  attempts  to  evade  the  submission  of  any 
such  communication  to  such  censorship  or  willfully  uses  or  attempts  to  use 
any  code  or  other  device  for  the  purpose  of  concealing  from  such  censorship 
the  intended  meaning  of  such  communication  shall  be  punished  as  provided 
in  section  sixteen  of  this  Act.     [40  Stat,  L.  412,] 

Sec.  4.  (a)  [Zosurance,  reinsurance  or  otho:  business  oompaay — license 
—  transmission  of  funds  out  of  United  States  —  existing  contracts.] 

Every  enemy  or  ally  of  enemy  insurance  or  reinsurance  company,  and 
every  enemy  or  ally  of  enemy,  doing  business  within  the  United  States 
through  an  agency  or  branch  ofiSce,  or  otherwise,  may,  within  thirty  days 
after  the  passage  of  this  Act,  apply  to  the  President  for  a  license  to  con- 
tinue to  do  business;  and,  within  thirty  days  after  such  application,  the 
President  may  enter  an  order  either  granting  or  refusing  to  grant  such 
license.  The  license,  if  granted,  may  be  temporary  or  otherwise,  and  for 
such  period  of  time,  and  may  contain  such  provisions  and  conditions 
regulating  the  business,  agencies,  managers  and  trustees  and  the  control 
and  disposition  of  the  funds  of  the  company,  or  of  such  enemy  or  ally 
of  enemy,  as  the  President  shall  deem  necessary  for  the  safety  of  the  United 
States;  and  any  license  granted  hereunder  may  be  revoked  or  regranted 
or  renewed  in  such  manner  and  at  such  times  as  the  President  shall 
determine:  Provided,  however,  That  reasonable  notice  of  his  intent  to 
refuse  to  grant  a  license  or  to  revoke  a  license  granted  to  any  reinsurance 
company  shall  be  given  by  him  to  all  insurance  companies  incorporated 
within  the  United  States  and  known  to  the  President  to  be  doing  business 
with  such  reinsurance  company    Provided  further,  That  no  insurance- 
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company,  organized  within  the  United  States,  shall  be  obligated  to  con- 
tinue any  existing  contract,  entered  into  prior  to  the  beginning  of  the  war, 
with  any  enemy  or  ally  of  enemy  insurance  or  reinsurance  company,  but 
any  such  company  may  abrogate  and  cancel  any  such  contract  by  serving 
thirty  days'  notice  in  writing  upon  the  President  of  its  election  to  abrogate 
such  contract.' 

For  a  period  of  thirty  days  after  the  passage  of  this  Act,  and  further 
pending  the  entry  of  such  order  by  the  President,  after  application  made 
by  any  enemy  or  ally  of  enemy  insurance  or  reinsurance  company,  within 
such  thirty  days  as  above  provided,  the  provisions  of  the  President's 
proclamation  of  April  sixth,  nineteen  hundred  and  seventeen,  relative  to 
agencies  in  the  United  States  of  certain  insurance  companies,  as  modified 
by  the  provisions  of  the  President's  proclamation  of  July  thirteenth,  nine- 
teen hundred  and  seventeen,  relative  to  marine  and  war-risk  insurance, 
shall  remain  in  full  force  and  effect  so  far  as  it  applies  to  such  German 
insurance  companies,  and  the  conditions  of  said  proclamation  of  April  sixth, 
nineteen  hundred  and  seventeen,  as  modified  by  said  proclamation  of  July 
thirteenth,  nineteen  hundred  and  seventeen,  shall  also  during  said,  period 
of  thirty  days  after  the  passage  of  this  Act,  and  pending  the  order  of  the 
President  as  herein  provided,  apply  to  any  enemy  or  ally  of  enemy 
insurance  or  reinsurance  company,  anything  in  this  Act  to  the  contrary 
notwithstanding.  It  shall  be  unlawful  for  any  enemy  or  ally  of  enemy 
insurance  or  reinsurance  company,  to  whom  license  is  granted,  to  transmit 
out  of  the  United  States  any  funds  belonging  to  or  held  for  the  benefit  of 
snch  company  or  to  use  any  such  funds  as  the  basis  for  the  establishment 
directly  or  indirectly  of  any  credit  within  or  outside  of  the  United  States 
to,  or  for  the  benefit  of,  or  on  behalf  of,  or  on  account  of,  an  enemy  or 
aUy  of  enemy. 

For  a  period  of  thirty  days  after  the  passage  of  this  Act,  and  further 
pending  the  entry  of  such  order  by  the  President,  after  application  made 
within  such  thirty  days  by  any  enemy  or  ally  of  enemy,  other  than  an 
insurance  or  reinsurance  company  as  above  provided,  it  shall  be  lawful 
for  such  enemy  or  ally  of  enemy  to  continue  to  do  business  in  this  country 
and  for  any  person  to  trade  with,  to,  from,  for,  on  account  of,  on  behalf  • 
of  or  for  the  benefit  of  such  enemy  or  ally  of  enemy,  anything  in  this  Act 
to  the  contrarj'^  notwithstanding :  Provided,  however,  That  the  provisions 
of  sections  three  and  sixteen  hereof  shall  apply  to  any  act  or  attempted  act 
of  transmission  or  transfer  of  money  or  other  property  out  of  the  United 
States  and  to  the  use  or  attempted  use  of  such  money  or  property  as  the 
basis  for  the  establishment  of  any  credit  within  or  outside  of  the  United 
States  to,  or  for  the  benefit  of,  or  on  behalf  of,  or  on  account  of,  an  enemy 
or  ally  of  enemy. 

If  no  license  is  applied  for  within  thirty  days  after  the  passage  of  this 
Act,  or  if  a  license  shall  be  refused  to  any  enemy  or  ally  of  enemy,  whether 
insurance  or  reinsurance  company  or  other  person,  making  application,  or 
if  any  license  granted  shall  be  revoked  by  the  President,  the  provisions 
of  sections  three  and  sixteen  hereof  shall  forthwith  apply  to  all  trade  or  to 
any  attempt  to  trade  with,  to,  from,  for,  by,  on  account  of,  or  on  behalf 
of,  or  for  the  benefit  of  such  company  or  other  person :  Provided,  however. 
That  after  such  refusal  or  revocation,  anything  in  this  Act  to  the  contrary 
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notwithstanding,  it  shall  be  lawful  for  a  policyholder  or  for  an  insnranee 
company,  not  an  enemy  or  ally  of  enemy,  holding  insurance  or  having 
effected  reinsurance  in  or  with  such  enemy  or  ally  of  enemy  insurance  or 
reinsurance  company,  to  receive  payment  of,  and  for  such  enemy  or  ally  of 
enemy  insurance  or  reinsurance  company  to  pay  any  premium,  return 
premium,  claim,  money,  security,  or  other  property  due  or  which  may 
become  due  on  or  in  respect  to  such  insurance  or  reinsurance  in  force  at 
the  date  of  such  refusal  or  revocation  of  license ;  and  nothing  in  this  Act 
shall  vitiate  or  nullify  then  existing  policies  or  contracts  of  insurance  or 
reinsurance,  or  the  conditions  thereof ;  and  any  such  policyholder  or  insur- 
ance company,  not  an  enemy  or  ally  of  enemy,  having  any  claim  to  or  upon 
money  or  other  property  of  the  enemy  or  ally  of  enemy  insurance  or 
reinsurance  company  in*  the  custody  or  control  of  the  alien  property  cus- 
todian, hereinafter  provided  for,  or  of  the  Treasurer  of  the  United  States, 
may  make  application  for  the  payment  thereof  and  may  institute  suit  as 
provided  in  section  nine  hereof. 

(b)  [Change  of  name  of  company,  etc. —  license  to  do  businesMi.]  That, 
during  the  present  war,  no  enemy,  or  ally  of  enemy,  and  no  partnership 
of  which  he  is  a  member  or  was  a  member  at  the  beginning  of  the  war, 
shall  for  any  purpose  assume  or  use  any  name  other  than  that  by  which 
such  enemy  or  partnership  was  ordinarily  known  at  the  beginning  of  the 
war,  except  under  license  from  the  President. 

Whenever,  during  the  present  war,  in  the  opinion  of  the  President  the 
public  safety  or  public  interest  requires,  the  President  may  prohibit  any 
or  all  foreign  insurance  companies  from  doing  business  in  the  United 
States,  or  the  President  may  license  such  company  or  companies  to  do 
business  upon  such  terms  as  he  may  deem  proper.     [40  8ta^.  L.  413.] 

Seo.  5.  (a)  [Suspension  of  Act  —  granting,  revoking,  etc.,  of  Ucenses.] 

That  the  President,  if  he  shall  find  it  compatible  with  the  safety  of  the 
United  States  and  with  the  successful  prosecution  of  the  war,  may,  by 
proclamation,  suspend  the  provisions  of  this  Act  so  far  as  they  apply  to  an 
ally  of  enemy,  and  he  may  revoke  or  renew  such  suspension  from  time  to 
time ;  and  the  President  may  grant  licenses,  special  or  general,  temporary 
or  otherwise,  and  for  such  period  of  time  and  containing  such  provisions 
and  conditions  as  he  shall  prescribe,  to  any  person  or  class  of  i)ersons  to 
do  business  a*^  provided  in  subsection  (a)  of  section  four  hereof,  and  to 
perform  any  act  made  unlawful  without  such  license  in  section  three  hereof, 
and  to  file  and  prosecute  applications  under  subsection  (b)  of  section  ten 
hereof;  and  he  may  revoke  or  renew  such  licenses  from  time  to  time,  if 
he  shall  be  of  opinion  that  such  grant  or  revocation  or  renewal  shall  be 
compatible  with  the  safety  of  the  United  States  and  with  the  successful 
prosecution  of  the  war;  and  he  may  make  such  rules  and  regulations,  not 
inconsistent  with  law,  as  may  be  necessary  and  proper  to  carry  out  the 
provisions  of  this  Act;  and  the  President  may  exercise  any  power  or 
authority  conferred  by  this  Act  through  such  ofBcer  or  officers  as  he  shaU 
direct. 

If  the  President  shall  have  reasonable  cause  to  believe  that  any  aet  is 
about  to  be  performed  in  violation  of  section  three  hereof  he  shall  have 
authority  to  order  the  postponement  of  the  performance  of  such  act  for 
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a  period  not  exceeding  ninety  days,  pending  investigation  of  the  facts 
by  him. 

(b)  [Investigationy  regulation  or  prohibition  of  transactions  in  foreign 
ezchange,  coin,  bnllion,  credit,  evidences  of  indebtedness,  etc.]  That  the 
President  may  investigate,  regulate,  or  prohibit,  under  such  rules  and 
regulations  as  he  may  prescribe,  by  means  of  licenses  or  otherwise,  any 
transaction  in  foreign  exchange,  export  or  earmarkings  of  gold  or  silver 
coin  or  bullion  or  currency,  transfers  of  credit  in  any  form  (other  than 
credits  relating  solely  to  transactions  to  be  executed  wholly  within  the 
United  States),  and  transfers  of  evidences  of  indebtedness  or  of  the  owner- 
ship of  property  between  the  United  States  and  any  foreign  couhtry, 
whether  enemy,  ally  of  enemy  or  otherwise,  or  between  residents  of  one 
or  more  foreign  countries,  by  any  person  within  the  United  States;  and 
he  may  require  any  such  person  engaged  in  any  such  transaction  to  furnish, 
mider  oatii,  complete  information  relative  thereto,  including  the  pro- 
duction of  any  books  of  account,  contracts,  letters  or  other  papers,  in  con- 
nection therewith  in  the  custody  or  control  of  such  person,  either  before 
or  after  such  transaction  is  completed     [40  Stnt,  L,  415.] 


Sec.  6.  [Alien  property  custodian  —  appointment — salary — powers 
—  bond  —  employees  —  report.]  That  the  President  is  authorized  to 
appoint,  prescribe  the  duties  of,  and  -fix  the  salary  (not  to  exceed  $5,000 
per  annum),  of  an  official  to  be  known  as  the  alien  property  custodian, 
who  shall  be  empowered  to  receive  all  money  and  property  in  the  United 
States  due  or  belonging  to  an  enemy,  or  ally  of  enemy,  which  may  be  paid, 
conveyed,  transferred,  assigned,  or  delivered  to  said  custodian  under  the 
provisions  of  this  Act ;  and  to  hold,  administer,  and  account  for  the  same 
trader  the  general  direction  of  the  President  and  as  provided  in  this  Act 
The  alien  property  custodian  shall  give  such  bond  or  bonds,  and  in  such 
form  and  amount,  and  with  such  security  as  the  President  shall  prescribe. 
The  President  may  further  employ  in  the  District  of  Columbia  and  else- 
where and  fix  the  compensation  of  such  clerks,  attorneys,  investigators, 
accountants,  and  other  employees  as  he  may  find  necessary  for  the  due 
administration  of  the  provisions  of  this  Act :  Provided,  That  such  clerks, 
investigators,  accountants,  and  other  employees  shall  be  appointed  from 
lists  of  eligibles  to  be  supplied  by  the  CivU  Servioe  Commission  and  in 
accordance  with  the  civil  service  law :  Provided  further.  That  the  Presi- 
dent shall  cause  a  detailed  report  to  be  made  to  Congress  on  the  first  day  of 
January  of  each  year  of  all  proceedings  had  \mder  this  Act  during  the 
year  preceding.  Such  report  shall  contain  a  list  of  all  persons  appointed 
or  employed,  with  the  salary  or  compensation  paid  to  each,  and  a  statement 
of  the  diflferent  kinds  of  property  taken  into  custody  and  the  disposition 
made  thereof.     [40  Stat  L.  415.] 

Sbo.  7.  (a)  [Lists  of  officers,  directors,  stockholders,  etc.,  of  corpora- 
tions—  reports  of  indebtedness  to  enemy,  etc.]  That  every  corporation 
incorporated  within  the  United  States,  and  every  unincorporated  associa- 
tion, or  company,  or  trustee,  or  trustees  within  the  United  States,  issuing 
shares  or  certificates  representing  beneficial  interests,  shall,  under  such 
rules  and  regulations  as  the  President  may  prescribe  and,  within  sixty 
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days  after  the  passage  of  this  Act,  and  at  such  other  times  thereafter  as 
the  President  may  require,  transmit  to  the  alien  property  custodian  a  full 
list,  duly  sworn  to,  of  every  officer,  director,  or  stockholder  known  to  be, 
or  whom  the  representative  of  such  corporation,  association,  company,  or 
trustee  has  reasonable  cause  to  believe  to  be  an  enemy  or  ally  of  enemy 
resident  within  the  territory,  or  a  subject  or  citizen  residing  outside  of 
the  United  States,  of  any  nation  with  which  the  United  States  is  at  war, 
or  resident  within  the  territory,  or  a  subject  or  citizen  residing  outside  of 
the  United  States,  of  any  ally  of  any  nation  with  which  the  United  States 
is  at  war,  together  with  the  amount  of  stock  or  shares  owned  by  each  such 
officer,  director,  or  stockholder,  or  in  which  he  has  any  interest. 

The  President  may  also  require  a  similar  list  to  be  transmitted  of  all 
stock  or  shares  owned  on  February  third,  nineteen  hundred  and  seventeen, 
by  any  person  now  defined  as  an  enemy  or  ally  of  enemy,  or  in  which  any 
such  person  had  any  interest;  and  he  may  also  require  a  list  to  be  trans- 
mitted of  all  cases  in  which  said  corporation,  association,  company,  or 
trustee  has  reasonable  cause  to  believe  that  the  stock  or  shares  on  February 
third,  nineteen  hundred  and  seventeen,  were  owned  or  are  owned  by  such 
enemy -or  ally  of  enemy,  though  standing  on  the  books  in  the  name  of 
another:  Provided,  however,  That  the  name  of  any  such  officer,  director, 
or  stockholder  shall  be  stricken  permanently  or  temporarily  from  such 
list  by  the  alien  property  custodian  when  he  shall  be  satisfied  that  he  is  not 
such  enemy  or  ally  of  enemy. 

Any  person  in  the  United  States  who  holds  or  has  or  shall  hold  or  have 
custody  or  control  of  -any  property  beneficial  or  otherM'ise,  alone  or  jointly 
with  others,  of,  for,  or  on  behalf  of  an  enemy  or  ally  of  enemy,  or  of  any 
person  whom  he  may  have  reasonable  cause  to  believe  to  be  an  enemy  or 
ally  of  enemy  and  any  person  in  the  United  States  who  is  or  '.ih?A\  be 
indebted  in  any  way  to  an  enemy  or  ally  of  enemy,  or  to  any  person  whom 
he  may  have  reasonable  cause  to  believe  to  be  an  enemy  or  ally  of  enemy, 
shall,  with  such  exceptions  and  under  such  rules  and  regulations  as  the 
President  shall  prescribe,  and  within  thirty  days  after  the  passage  of  this 
Act,  or  within  thirty  days  after  such  property  shall  come  within  his  cus- 
tody or  control,  or  after  such  debt  shall  become  due.  report  the  fact  to  the 
alien-property  custodian  by  written  statement  under  oath  containing  such 
particulars  as  said  custodian  shall  require.  The  President  may  also  require 
a  similar  report  of  all  property  so  held,  of,  for,  or  on  behalf  of,  and  of  all 
debts  so  owed  to,  any  person  now  defined  as  an  enemy  or  all^'  of  rr-emy.  on 
February  third,  nineteen  hundred  and  seventeen:  Provided,  That  the 
name  of  any  person  shall  be  stricken  from  the  said  report  by  the  alien* 
property  custodian,  either  temporarily  or  permanently,  when  he  shall  be 
satisfied  that  such  person  is  not  an  enemy  or  ally  of  enemy.  The  President 
may  extend  the  time  for  filing  the  lists  or  reports  required  by  this  section 
for  an  additional  period  not  exceeding  ninety  days. 

(b)  [Prior  illegal  acts  —  transfer,  etc.,  of  money  —  completion  of 
contracts  —  payments  for  benefit  of  enemies,  etc. —  suits  by  or  against 
enemies,  etc.]  Nothing  in  this  Act  contained  shall  render  valid  or  legal, 
or  be  construed  to  recognize  as  valid  or  legal,  any  act  or  transaction  con- 
stituting trade  with,  to,  from,  for  or  on  account  of,  or  on  behalf  or  for  the 
benefit  of  an  enemy  performed  or  engaged  in  since  the  beginning  of  the 
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war  and  prior  to  the  passage  of  this  Act,  or  any  such  act  or  transaction 
hereafter  performed  or  engaged  in  except  as  authorized  hereunder,  which 
would  otherwise  have  been  or  be  void,  illegal,  or  invalid  at  law.  No  con- 
veyance, transfer,  delivery,  payment,  or  loan  of  money  or  other  property, 
in  violation  of  section  three  hereof,  made  after  the  passage  of  this  Act, 
and  not  under  license  as  herein  provided  shall  confer  or  create  any  right 
or  remedy  in  respect  thereof ;  and  no  person  shall  by  virtue  of  any  assign- 
ment, indoi^ement,  or  delivery  to  him  of  any  debt,  bill,  note,  or  other  obli- 
gation or  chose  in  action  by,  from,  or  on  behalf  of,  or  on  account  of,  or  for 
the  benefit  of  an  enemy  or  ally  of  enemy  have  any  right  or  remedy  against 
the  debtor,  obligor,  or  other  person  liable  to  pay,  fulfill,  or  perform  the 
same  unless  said  assignment,  indorsement,  or  delivery  was  made  prior  to 
the  beginning  of  the  war  or  shall  be  made  under  license  as  herein  provided, 
or  unless,  if  made  after  the  beginning  of  the  war  and  prior  to  the  date  of 
passage  of  this  Act,  the  person  to  whom  the  same  was  made  shall  prove 
lack  of  knowledge  and  of  reasonable  cause  to  believe  on  his  part  that  the 
same  was  made  by,  from  or  on  behalf  of,  or  on  account  of,  or  for  the  benefit 
of  an  enemy  or  ally  of  enemy;  and  any  person  who  knowingly  pays,  dis- 
charges, or  satisfies  any  such  debt,  note,  bill,  or  other  obligation  or  chose 
in  action,  shall,  on  conviction  thereof,  be  deemed  to  violate  section  three 
hereof:  Provided,  That  nothing  in  this  Act  contained  shall  prevent  the 
carrjdng  out,  completion,  or  performance  of  any  contract,  agreement,  or 
obligation  originally  made  with  or  entered  into  by  an  enemy  or  ally  of 
enemy  where,  prior  to  the  beginning  of  the  war  and  not  in  contemplation 
thereof,  the  interest  of  such  enemy  or  ally  of  enemy  devolved  by  assign- 
ment or  otherwise  upon  a  person  not  an  enemy  or  ally  of  enemy,  and  no 
enemy  or  ally  of  enemy  will  be  benefited  by  such  carrying  out,  completion, 
or  performance  otherwise  than  by  release  from  obligation  thereunder. 

Nothing  in  this  Act  shall  be  deemed  to  prevent  payment  of  money  belong- 
ing or  owing  to  an  enemy  or  ally  of  enemy  to  a  person  within  the  United 
States  not  an  enemy  or  ally  of  enemy,  for  the  benefit  of  such  person  or  of 
any  other  person  within  the  United  States,  not  an  enemy  or  ally  of  enemy,  if 
the  funds  so  paid  shall  have  been  received  prior  to  the  beginning  of  the  war 
and  such  payments  arise  out  of  transactions  entered  into  prior  to  the  begin- 
ning of  the  war,  and  not  in  contemplation  thereof :  Provided,  That  such 
payment  shall  not  be  made  without  the  license  of  the  President,  general  or 
special,  as  provided  in  this  Act. 

Nothing  in  this  Act  shall  be  deemed  to  authorize  the  prosecution  of  any 
suit  or  action  at  law  or  in  equity  in  any  court  within  the  United  States  by 
an  enemy  or  ally  of  enemy  prior  to  the  end  of  the  war,  except  as  provided 
in  section  ten  hereof :  Provided,  however,  That  an  enemy  or  ally  of  enemy 
licensed  to  do  business  under  this  Act  may  prosecute  and  maintain  any 
such  suit  or  action  so  far  as  the  same  arises  solely  out  of  the  business  trans- 
acted within  the  United  States  under  such  license  and  so  long  as  such 
license  remains  in  full  force  and  effect:  Arid  provided  further,  That  an 
enemy  or  ally  of  enemy  may  defend  by  counsel  any  suit  in  equity  or  action 
at  law  which  may  be  brought  against  him. 

Receipt  of  notice  from  the  President  to  the  effect  that  he  has  reasonable 
ground  to  believe  that  any  person  is  an  enemy  or  ally  of  enemy  shall  be 
prima  fade  defense  to  any  one  receiving  the  same,  in  any  suit  or  action  at 
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law  or  in  equity  brought  or  maintained,,  or  to  any  right  to  set-off  or  recoup- 
ment asserted  by,  such  person  and  based  on  failure  to  complete  or  perform 
since  the  beginning  of  the  war  any  contract  or  other  obligation.  In  any 
prosecution  under  section  sixteen  hereof,  proof  of  receipt  of  notice  from  the 
President  to  the  effect  that  he  has  reasonable  cause  to  believe  that  any  per- 
son is  an  enemy  or  ally  of  enemy  shall  be  prima  facie  evidence  that  the 
person  receiving  such  notice  has  reasonable  cause  to  believe  such  other  per- 
son to  be  an  enemy  or  ally  of  enemy  within  the  meaning  of  section  three 
hereof. 

(c)  [Delivery  of  property,  etc.,  to  alien  property  coBtodiaa.]  If  the 
President  shall  so  require,  any  money  or  other  property  owing  or  belong- 
ing to  or  held  for,  by,  on  account  of,  or  on  behalf  of,  or  for  the  benefit  of 
an  enemy  or  ally  of  enemy  not  holding  a  license  granted  by  the  President 
hereunder,  which  the  President  after  investigation  shall  determine  is  so 
owing  or  so  belongs  or  is  so  held,  shall  be  conveyed,  transferred,  assigned, 
delivered,  or  paid  over  to  the  alien  proi)erty  custodian. 
'  (d)  [Transfer  of  money,  property,  etc.,  to  alien  properly  custodiaa.] 
If  not  required  to  pay,  convey,  transfer,  assign,  or  deliver  under  the  pro- 
visions of  subsection  (c)  hereof,  any  person  not  an  enemy  or  ally  of  enemy 
who  owes  to,  or  holds  for,  or  on  account  of,  or  on  behalf  of,  or  for  the 
benefit  of  an  enemy  or  of  an  aUy  of  enemy  not  holding  a  license  granted  by 
the  President  hereunder,  any  money  or  other  property,  or  to  whom  any 
obligation  or  form  of  liability  to  such  enemy  or  ally  of  enemy  is  presented 
for  payment,  may,  at  his  option,  with  the  consent  of  the  President,  pay, 
convey,  transfer,  assign,  or  deliver  to  the  alien  proi)erty  custodian  said 
money  or  other  property  under  such  rules  and  regulations  as  the  President 
shall  prescribe. 

(e)  [Liability  for  acts  done  under  Presidential  regulation  —  effeet  of 
transfer  of  property,  etc.,  to  alien  property  custodian — certiftcate  of 
authority  of  custodian,  etc.]  No  person  shall  be  held  liable  in  any  court 
for  or  in  respect  to  anything  done  or  omitted  in  pursuance  of  any  order, 
rule,  or  regulation  made  by  the  President  under  the  authority  of  this  Act 

Any  payment,  conveyance,  transfer,  assignment,  or  delivery  of  money 
or  property  made  to  the  alien  property  custodian  hereunder  shall  be  a  full 
acquittance  and  discharge  for  all  purposes  of  the  obligation  of  the  person 
making  the  same  to  the  extent  of  same.  The  alien  property  custodian  and 
such  other  persons  as  the  President  may  appoint  shall  have  power  to 
execute,  acknowledge,  and  deliver  any  such  instrument  or  instruments  as 
may  be  necessary  or  proper  to  evidence  upon  the  record  or  otherwise  such 
acquittance  and  discharge,  and  shall,  in  case  of  payment  to  the  alien  proi>- 
erty  custodian  of  any  debt  or  obligation  owed  to  an  enemy  or  ally  of  enemy, 
deliver  up  any  notes,  bonds,  or  other  evidences  of  indebtedness  or  obligation, 
or  any  security  therefor  in  which  such  enemy  or  ally  of.  enemy  had  any 
right  or  interest  that  may  have  come  into  the  possession  of  the  alien  prop- 
erty custodian,  with  like  effect  as  if  he  or  they,  respectively,  were  duly 
appointed  by  the  enemy  or  ally  of  enemy,  creditor,  or  obligee.  The  Presi- 
dent shall  issue  to  every  i)erson  so  appointed  a  certificate  of  the  apx>oint- 
ment  and  authority  of  such  person,  and  such  certificate  shall  be  received 
in  evidence  in  all  courts  within  the  United  States.  Whenever  any  such 
certificate  of  authority  shall  be  offered  to  any  registrar,  clerk,  or  other 
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recording  ofBcer,  Federal  or  otherwise,  within  the  United  States,  such  oflScer 
shall  record  the  same  in  like  manner  as  a  power  of  attorney,  and  such 
record  or  a  duly  certified  copy  thereof  shall  be  received  in  evidence  in  all 
courts  of  the  United  States  or  other  courts  within  the  United  States. 
[40  Stai.  L.  416.] 

Sec.  8.  (a)  [Mortgage,  pledge,  lien,  contract,  etc. —  termination  — 
disposition  of  surplus.]  That  any  person  not  an  enemy  or  ally  of  enemy 
holding  a  lawful  mortgage,  pledge,  or  lien,  or  other  right  in  the  nature  of 
security  in  property  of  an  enemy  or  ally  of  enemy  which,  by  law  or  by  the 
terms  of  the  instrument  creating  such  mortgage,  pledge,  or  lien,  or  right, 
may  be  disposed  of  on  notice  or  presentation  or  demand,  and  any  person 
not  an  enemy  or  ally  of  enemy  who  is  a  party  to  any  lawful  contract  with 
an  enemy  or  ally  of  enemy,  the  terms  of  which  provide  for  a  termination 
thereof  upon  notice  or  for  acceleration  of  maturity  on  presentation  or 
demand,  may  continue  to  hold  said  property,  and,  after  default,  may 
dispose  of  the  property  in  accordance  with  law  or  may  terminate  or 
mature  such  contract  by  notice  or  presentation  or  demand  served  or  made 
on  the  alien  property  custodian  in  accordance  with  the  law  and  the  terms 
of  such  instrument  or  contract  and  under  such  rules  and  regulations  as 
the  President  shall  prescribe ;  and  such  notice  and  such  presentation  and 
demand  shall  have,  in  all  respects,  the  same  force  and  effect  as  if  duly 
served  or  made  upon  the  enemy  or  ally  of  enemy  personally:  Provided, 
That  no  such  rule  or  regulation  shall  require  that  notice  or  presentation  or 
demand  shall  be  served  or  made  in  any  case  in  which,  by  law  or  by  the 
terms  of  said  instrument  or  contract,  no  notice,  presentation,  or  demand 
was,  prior  to  the  passage  of  this  Act,  required ;  and  that  in  case  where,  by 
law  or  by  the  terms  of  such  instrument  or  contract,  notice  is  required,  no 
longer  period  of  notice  shall  be  required:  Provided  further.  That  if,  on 
any  such  disposition  of  property,  a  surplus  shall  remain  after  the  satis- 
faction of  the  mortgage,  pledge,  lien,  or  other  right  in  the  nature  of  secur- 
ity, notice  of  that  fact  shall  be  given  to  the  President  pursuant  to  such 
rules  and  regulations  as  he  may  prescribe,  and  such  surplus  shall  be  held 
subject  to  his  further  order. 

(b)  [Abrogation  of  contracts.]  That  any  contract  entered  into  prior 
to  the  beginning  of  the  war  between  any  citizen  of  the  United  States  or 
any  corporation  organized  within  the  United  States,  and  an  enemy  or  ally  of 
any  enemy,  the  terms  of  which  provide  for  the  delivery,  during  or  after 
any  war  in  which  a  present  enemy  or  ally  of  enemy  nation  has  been  or  is 
now  engaged,  of  anything  produced,  mined,  or  manufactured  in  the  Ignited 
States,  may  be  abrogated  by  such  citizen  or  corporation  by  serving  thirty 
days*  notice  in  writing  upon  the  alien  property  custodian  of  his  or  its 
election  to  abrogate  such  contract. 

(c)  [Suspension  of  statute  of  limitations.]  The  running  of  any  statute 
of  limitations  shall  be  suspended  with  reference  to  the  rights  or  remedies 
on  any  contract  or  obligation  entered  into  prior  to  the  beginning  of  the 
war  between  parties  neither  of  whom  is  an  enemy  or  ally  of  enemy,  and 
containing  any  promise  to  pay  or  liability  for  payment  which  is  evidenced 
by  drafts  or  other  commercial  paper  drawn  against  or  secured  by  funds  or 
other  proi)erty  situated  in  an  enemy  or  ally  of  enemy  country,  and  no  suit 
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shall  be  maintained  on  any  such  contract  or  obligation  in  any  court  within 
the  United  States  until  after  the  end  of  the  war,  or  until  the  said  funds  or 
property  shall  be  released  for  the  payment  or  satisfaction  of  such  contract 
or  obligation :  Provided,  however,  That  nothing  herein  contained  shall  be 
construed  to  prevent  the  suspension  of  the  running  of  the  statute  of  limita- 
tions in  all  other  cases  where  such  suspension  would  occur  under  existing 
law.    [40  Stat  L,  418,] 

Sec.  9.  [Claims  of  enemy,  etc.,  for  proporty  —  suits  against  claimant 
—  liability  of  property  for  lien,  attachment,  etc.]  That  any  pei-son,  net  na 
enemy,  or  ally  of  enemy,  claiming  any  interest,  right,  or  title  in  any  money 
or  other  property  which  may  have  been  conveyed,  transferred,  assigned, 
delivered,  or  paid  to  the  alien  property  custodian  hereunder,  and  held  by 
him  or  by  the  Treasurer  of  the  United  States,  or  to  whom  any  debt  may  be 
owing  from  an  enemy, .  or  ally  of  enemy,  whos3  property  or  any  pa  it 
thereof  shall  have  been  conveyed,  transferred,  assigned,  delivered,  or  paid 
to  the  alien  property  custodian  hereunder,  and  held  by  him  or  by  the  Treas- 
urer of  the  United  States,  may  file  with  the  said  custodian  a  notice  of  his 
claim  under  oath  and  in  such  form  and  containing  such  particulars  as  the 
said  custodian  shall  require;  and  the  President,  if  application  is  made 
therefor  by  the  claimant,  may,  with  the  assent  of  the  owner  of  said  properly 
and  of  all  persons  claiming  any  right,  title,  or  interest  therein,  order  the 
payment,  conveyance,  transfer,  assignment  or  delivery  to  said  claimant  of 
the  money  or  other  property  so  held  by  the  alien  property  custodian  or  by 
the  Treasurer  of  the  TJnited  States  or  of  the  interest  therein  to  which  the 
President  shall  determine  said  claimant  is  entitled:  Provided,  That  no 
such  order  by  the  President  shall  bar  any  person  from  the  prosecution  of 
any  suit  at  law  or  in  equity  against  the  claimant  to  establish  any  right, 
title  or  interest  which  he  may  have  in  such  money  or  other  property.  If 
the  President  shall  not  so  order  within  sixty  days  after  the  filing  of  such 
application,  or  if  the  claimant  shall  have  filed  the  notice  as  above  required 
and  shall  have  made  no  application  to  the  President,  said  claimant  may, 
at  any  time  before  the  expiration  of  six  months,  after  the  end  of  the  war, 
institute  a  suit  in  equity  in  the  district  court  of  the  United  States  for  the 
district  in  which  such  claimant  resides,  or,  if  a  corporation,  where  it  has 
its  principal  place  of  business  (to  which  suit  the  alien  property  custodian 
or  the  Treasurer  of  the  United  States,  as  the  case  may  be,  shall  be  made  a 
party  defendant),  to  establish  the  interest,  right,  title,  or  debt  so  claimed, 
and  if  suit  shall  be  so  instituted  then  the  money  or  other  property  of  the 
enemy,  or  ally  of  enemy,  against  whom  such  interest,  right,  or  title  is 
asserted,  or  debt  claimed,  shall  be  retained  in  the  custody  of  the  alien 
property  custodian,  or  in  the  Treasury  of  the  United  States,  as  provided  in 
this  Act,  and  until  any  final  judgment  or  decree  which  shall  be  entered  in 
favor  of  the  claimant  shall  be  fully  satisfied  by  payment  or  conveyance, 
transfer,  assignment,  or  delivery  by  the  defendant  or  by  the  alien  property 
custodian  or  Treasurer  of  the  United  States  on  order  of  the  court,  or  until 
final  judgment  or  decree  shall  be  entered  against  the  claimant,  or  suit 
otherwise  terminated. 

Except  as  herein  provided,  the  money  or  other  property  conveyed,  trans- 
ferred, assigned,  delivered,  or  paid  to  the  alien  property  custodian  shall 
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not  be  liable  to  lien,  attachment,  garnishment,  trustee  process,  or  execution, 
or  subject  to  any  order  or  decree  of  any  court. 

This  section  shall  not  apply,  however,  to  money  paid  to  the  alien  property 
custodian  under  section  ten  hereof.     [40  Stut.  L,  419,] 

Sbc.  10.  That  nothing  contained  in  this  Act  shall  be  held  to  make  unlaw- 
ful any  of  the  following  Acts : 

(a)  [Application  for  patent,  trademark  or  oopjrright.]  An  enemy,  or 
ally  of  enemy,  may  file  and  prosecute  in  the  United  States  an  application 
for  letters  patent,  or  for  registration  of  trade-mark,  print,  label,  or  copy- 
right, and  may  pay  any  fees  therefor  in  accordance  with  and  as  required 
by  the  provisions  of  existing  law  and  fees  for  attorneys  or  agents  for  filing 
and  prosecuting  such  applications.  Any  such  enemy,  or  ally  of  enemy, 
who  is  unable  during  war,  or  within  six  months  thereafter,  on  account  of 
conditions  arising  out  of  war,  to  file  any  such  application,  or  to  pay  any 
official  fee,  or  to  take  any  action  required  by  law  within  the  period  pre- 
scribed by  law,  may  be  grantied  an  extension  of  nine  months  beyond  the 
expiration  of  said  period,  provided  the  nation  of  which  the  said  applicant 
is  a  citizen,  subject,  or  corporation  shall  extend  substantially  similar  priv- 
ileges to  citizens  and  corporations  of  the  United  States. 

(b)  [Payment  of  fees,  etc.,  to  enemy,  etc.,  for  patents  or  trademarka 
or  copyrights.]  Any  citizen  of  the  United  States,  or  any  corporation 
organized  Avithin  the  United  States,  may.  when  duly  authorized  by  the 
President,  pay  to  an  enemy  or  ally  of  enemy  any  tax,  annuity,  or  fee  which 
may  be  required  by  the  laws  of  such  enemy  or  ally  of  enemy  nation  in 
relation  to  patents  and  trademarks,  prints,  labels,  and  copyrights ;  and  any 
such  citizen  or  corporation  may  file  and  prasecute  an  rpplication  for  letters 
patent  or  for  registration  of  trademark,  print,  label,  or  copyright  in  the 
country  of  an  enemy,  or  of  an  ally  of  enemy  after  first  submitting  such 
application  to  the  President  and  receiving  license  so  to  file  and  prosecute, 
and  to  pay  the  fees  required  by  law  and  customary  agents'  fees,  the 
maximum  amount  of  which  in  each  case  shall  be  subject  to  the  control 
of  the  President. 

(c)  [Use  of  enemy,  etc.,  trademarks,  copyrights,  etc. —  license.]  Any 
citizen  of  the  United  States  or  any  corporation  organized  within  the  United 
States  desiring  to  manufacture,  or  cause  to  be  manufactured,  a  machine, 
manufacture,  composition  of  matter,  or  design,  or  to  carry  on,  or  to  use  any 
trade-mark,  print,  label  or  cause  to  be  carried  on,  a^  process  under  any 
patent  or  copyrighted  matter  owned  or  controlled  by  an  enemy  or  ally  of 
enemy  at  any  time  during  the  existence  of  a  state  of  war  may  apply  to  the 
President  for  a  licensee ;  and  the  President  is  hereby  authorized  to  grant 
such  a  license,  nonexclusive  or  exclusive  as  he  shall  deem  best,  provided  he 
shall  be  of  the  opinion  that  such  grant  is  for  the  public  welfare,  and  that 
the  applicant  is  able  and  intends  in  good  faith  to  manufacture,  or  cause  to 
be  manufactured,  the  machine,  manufacture,  composition  of  matter,  or 
design,  or  to  carry  on,  or  cause  to  be  carried  on,  the  process  or  to  use  the 
trade-mark,  print,  label  or  copyrighted  matter.  The  President  may  pre- 
scribe the  conditions  of  this  license,  including  the  fixing  of  prices  of  arti- 
cles and  products  necessary  to  the  health  of  the  military  and  naval  forces 
of  the  United  States  or  the  successful  prosecution  of  the  war,  and  the  rules 
and  regulations- under  which  such  license  may  be  granted  and  the  fee  which 
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shall  be  charged  therefor,  not  exceeding  $100,  and  not  exceeding  one  per 
centum  of  the  fund  deposited  as  hereinafter  provided.  Such  license  shaU 
be  a  complete  defense  to  any  suit  at  law  or  in  equity  instituted  by  the  enemy 
or  ally  of  enemy  owners  of  the  letters  patent,  trade-mark,  print,  label  or 
copyright,  or  otherwise,  against  the  licensee  for  infringement  or  for  dam- 
ages,  royalty,  or  other  money  award  on  account  of  anything  done  by  the 
licensee  under  such  license,  except  as  provided  in  subsection  (f )  hereof. 

(d)  [Statement  of  use  of  enemy  trademarks,  copyrights,  etc.— pay- 
ment therefor.]  The  licensee  shall  file  with  the  President  a  full  statement 
of  the  extent  of  the  use  and  enjoyment  of  the  license,  and  of  the  prices 
received  in  such  form  and  at  such  stated  periods  (at  least  annually)  as  the 
President  may  prescribe ;  and  the  licensee  shall  pay  at  such  times  as  may 
be  required  to  the  alien  property  custodian  not  to  exceed  five  per  centum 
of  the  gross  sums  received  by  the  licensee  from  the  sale  of  said  inventions 
or  use  of  the  trademark,  print,  label,  or  copyrighted  matter,  or,  if  the 
President  shall  so  order,  five  per  centum  of  the  value  of  the  use  of  sach 
inventions,  trade-marks,  prints,  labels  or  copyrighted  matter  to  the  licensee 
as  established  by  the  President;  and  sums  so  paid  shall  be  deposited  by 
said  alien  property  custodian  f orth¥dth  in  the  Treasury  of  the  United  States 
as  a  trust  fund  for  the  said  licensee  and  for  the  owner  of  the  said  patent, 
trade-mark,  print,  label  or  copyright  registration  as  hereinafter  provided, 
to  be  paid  from  the  Treasury  upon  order  of  the  court,  as  provided  in  subdi- 
vision (f)  of  this  section,  or  upon  the  direction  of  the  alien  property 
custodian. 

(e)  [Duration  of  license — termination.]  Unless  surrendered  or 
terminated  as  provided  in  this  Act,  any  license  granted  hereunder  shall 
continue  during  the  term  fixed  in  the  license  or  in  the  absence  of  any  such 
limitation  during  the  term  of  the  patent,  trade-mark,  print,  label,  or  copy- 
right registration  under  which  it  is  granted.  Upon  violation  by  the 
licensee  of  any  of  the  provisions  of  this  Act,  or  of  the  conditions  of  the 
license,  the  Presid^at  may,  after  due  notice  and  hearing,  cancel  any  license 
granted  by  him. 

(f)  [Suits  by  enemy,  etc.,  against  licensee,  etc.,  degree  —  injunction.] 
The  owner  of  any  patent,  trade-mark,  print,  label,  or  copyright  under  which 
a  license  is  granted  hereunder  may,  after  the  end  of  the  war  and  until  the 
expiration  of  one  year  thereafter,  file  a  bill  in  equity  against  the  licensee 
in  the  district  court  of  the  United  States  for  the  district  in  which  the  said 
licensee  resides,  or,  if  a  corporation,  in  which  it  has  its  principal  place  of 
business  (to  which  suit  the  Treasurer  of  the  United  States  shall  be  made  a 
party,)  for  recovery  from  the  said  licensee  for  all  use  and  enjoyment  of  the 
said  patented  invention,  trade-mark,  print,  label,  or  copyrighted  matter: 
Provided,  however,  That  whenever  suit  is  brought,  as  above,  notice  shall  be 
filed  with  the  alien  property  custodian  within  thirty  days  after  date  of 
entry  of  suit:  Provided  further,  That  the  licensee  may  make  any  and  all 
defenses  which  would  be  available  were  no  license  granted.  The  court  on 
due  proceedings  had  may  adjudge  and  decree  to  the  said  owner  payment  of 
a  reasonable  royalty.  The  amount  of  said  judgment  and  decree,  when  final, 
shall  be  paid  on  order  of  the  court  to  the  owner  of  the  patent  from  the 
fund  deposited  by  the  licensee,  so  far  as  such  deposit  will  satisfy  said 
judgment  and  decree;  and  the  said  payment  shall  be  in  full  or  partial 
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satisfaction  of  said  judgment  and  decree,  as  the  facts  may  appear;  and  if, 
after  payment  of  all  such  judgments  and  decrees,  there  shall  remain  any 
balance  of  said  deposit,  such  balance  shall  be  repaid  to  the  licensee  on  order 
of  the  alien  property  custodian.  If  no  suit  is  brought  within  one  year  after 
the  end  of  the  war,  or  no  notice  is  filed  as  above  required,  then  the  licensee 
shall  not  be  liable  to  make  any  further  deposits,  and  all  funds  deposited  by 
him  shall  be  repaid  to  him  on  order  of  the  alien  property  custodian.  Upon 
entry  of  suit  and  notice  filed  as  above  required,  or  upon  repayment  of  funds 
as  above  provided,  the  liability  of  the  licensee  to  make  furtiier  reports  to  the 
President  shall  cease. 

If  suit  is  brought  as  above  provided,  the  court  may,  at  any  time,  termi- 
nate the  license,  and  may,  in  such  event,  issue  an  injunction  to  restrain  the 
licensee  from  infringement  thereafter,  or  the  court,  in  case  the  licensee, 
prior  to  suit,  shall  have  made  investment  of  capital  based  on  possession  of 
the  license,  may  continue  the  license  for  such  period  and  upon  such  terms 
and  with  such  royalties  as  it  shall  find  to  be  just  and  reasonable. 

(g)  [Suits  by  enemy,  etc.,  against  infringers  of  patents,  trademarks, 
etc. —  decree  —  injunction.]  Any  enemy,  or  ally  of  enemy,  may  institute 
and  prosecute  suits  in  equity  against  any  person  other  than  a  licensee  under 
this  Act  to  enjoin  infringement  of  letters  patent,  trade-mark,  print,  label, 
and  copyrights  in  the  United  States  owned  or  controlled  by  said  enemy  or 
ally  of  enemy,  in  the  same  manner  and  to  the  extent  that  he  would  be 
entitled  so  to  do  if  the  United  States  was  not  at  war :  Providedy  That  no 
final  judgment  or  decree  shall  be  entered  in  favor  of  such  enemy  or  ally  of 
enemy  by  any  court  except  after  thirty  days'  notice  to  the  alien  property 
custodian.  Such  notice  shall  be  in  writing  and  shall  be  served  in  the  same 
manner  as  civil  process  of  Federal  courts. 

(h)  [Powers  of  attorney.]  All  powers  of  attorney  heretofore  or  here- 
after granted  by  an  enemy  or  ally  of  enemy  to  any  person  within  the 
United  States,  in  so  far  as  they  may  be  requisite  to  the  performance  of  acts 
authorized  in  subsections  (a)  and  (g)  of  this  section,  shall  be  valid. 

(i)  [Publication  of  inventions,  etc.]  Whenever  the  publication  of  an 
invention  by  the  granting  of  a  patent  may,  in  the  opinion  of  the  President, 
be  detrimental  to  the  public  safety  or  defense,  or  may  assist  the  enemy 
or  endanger  the  successful  prosecution  of  the  war,  he  may  order  that  the 
invention  be  kept  secret  and  withhold  the  grant  of  a  patent  until  the  end 
of  the  war :  Provided,  That  the  invention  disclosed  in  the  application  for 
said  patent  may  be  held  abandoned  upon  it  being  established  before  or  by 
the  Commissioner  of  Patents  that,  in  violation  of  said  order,  said  inven- 
tion has  been  published  or  that  an  application  for  a  patent  therefor  has 
been  filed  in  any  other  country,  by  the  inventor  or  his  assigns  or  legal 
representatives,  without  the  consent  or  approval  of  the  commissioner  or 
under  a  license  of  the  President. 

When  an  applicant  whose  patent  is  withheld  as  herein  provided  and  who 
faithfully  obeys  the  order  of  the  President  above  referred  to  shall  tender 
his  invention  to  the  Government  of  the  United  States  for  its  use,  he  shall,  if 
he  ultimately  receives  a  patent,  have  the  right  to  sue  for  compensation  in 
the  Court  of  Claims,  such  right  to  compensation  to  begin  from  the  date  of 
the  use  of  the  invention  by  the  Qovemment.    [40  Stat.  L.  420,] 

Sec.  11.  [Prohibition  of  imports.]  Whenever  during  the  present  war 
the  President  shall  find  that  the  public  safety  so  requires  and  shall  make 
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proclamation  thereof  it  shall  be  unlawful  to  import  into  the  United  States 
from  any  country  named  in  such  proclamation  any  article  or  articles  men- 
tioned in  such  proclamation  except  at  such  time  or  times,  and  under  'such 
regulations  or  orders,  and  subject  to  such  limitations  and  exceptions  as 
the  President  shall  prescribe,  until  otherwise  ordered  by  the  President  or 
by  Congress :  Provided,  however,  That  np  preference  shall  be  given  to  the 
ports  .of  the  State  over  those  of  another.     [40  Stat.  L.  422,] 

Sec.  12.  [Disposition  of  monqr,  property,  etc.,  received  by  alien  prop- 
erty custodian  —  duties  and  powers  of  custodian  —  claims  of  enemy,  etic., 
for  property.]  That  all  moneys  (including  checks  and  drafts  payable  on 
demand)  paid  to  or  received  by  the  alien  property  custodian  pursuant  to 
this  Act  shall  be  deposited  forthwith  in  the  Treasury  of  the  United  States, 
and  may  be  invested  and  reinvested  by  the  Secretary  of  the  Treasury  in 
United  States  bonds  or  United  States  certificates  of  indebtedness,  under 
such  rules  and  regulations  as  the  President  shall  prescribe  for  such  deposit, 
investment,  and  sale  of  securities;  and  as  soon  after  the  end  of  the  war 
as  the  President  shall  deem  practicable,  such  securities  shall  be  sold  and 
the  proceeds  deposited  in  the  Treasury. 

All  other  property  of  an  enemy,  or  ally  of  enemy,  conveyed,  transferred, 
assigned,  delivered,  or  paid  to  the  alien  property  custodian  hereunder 
shall  be  safely  held  and  administered  by  him  except  as  hereinafter  pro- 
vided; and  the  President  is  authorized  to  designate  as  a  depositary,  or 
depositaries,  of  property  of  an  enemy  or  ally  of  enemy,  any  bank,  or  banks, 
or  trust  company,  or  trust  companies,  or  other  suitable  depositary  or 
depositaries,  located  and  doing  business  in  the  United  States.  The  alien 
property  custodian  may  deposit  with  such  designated  depositary  or  deposi- 
taries, or  with  the  Secretary  of  the  Treasury,  any  stocks,  bonds,  notes,  time 
drafts,  time  bills  of  exchange,^  or  other  securities,  or  property  /except 
money  or  checks  or  drafts  payable  on  demand  which  are  required  to  be 
deposited  with  the  Secretary  of  the  Treasury)  and  such  depositary  or 
depositaries  shall  be  authorized  and  empowered  to  collect  any  dividends 
or  interest  or  income  that  may  become  due  and  aiiy  maturing  obligations 
held  for  the  account  of  such  custodian.  Any  moneys  collected  on  said 
account  shall  be  paid  and  deposited  forthwith  by  said  depositary  or  by  the 
alien  property  custodian  into  the  Treasury  of  the  United  States  as  here- 
inbefore provided. 

The  President  shall  require  all  such  designated  depositaries  to  execute 
and  file  bonds  sufficient  in  his  judgment  to  protect  property  on  deposit, 
such  bonds  to  be  conditioned  as  he  may  direct. 

The  alien  property  custodian  shall  be  vested  with  all  of  the  powers  of 
a  conmion-law  trustee  in  respect  of  all  property,  other  than  money,  which 
has  been  or  shall  be,  or  which  has  been  or  shall  be  required  to  be,  conveyed, 
transferred,  assigned,  delivered,  or  paid  over  to  him  in  pursuance  of  the 
provisions  of  this  Act,  and,  in  addition  thereto,  acting  under  the  super- 
vision and  direction  of  the  President,  and  under  such  rules  and  regula- 
tions as  the  President  shall  prescribe,  shall  have  power  to  manage  such 
property  and  do  any  act  or  things  in  respect  thereof  or  make  any  disposi- 
tion thereof  or  of  any  part  thereof,  by  sale  or  otherwise,  and  exercise  any 
rights  or  powers  which  may  be  or  become  appurtenant  thei*eto  or  to  the 
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ownership  thereof  in  like  manner  as  though  he  were  the  absolute  owner 
thereof :  Provided,  That  any  property  sold  under  this  Act,  except  when 
sold  to  the  United  States,  shall  be  sold  only  to  American  citizens,  at  public 
sale  to  the  highest  bidder,  after  public  advertisement  of  time  and  place 
of  sale  which  shall  be  where  the  property  or  a  major  portion  thereof  is 
situated,  unless  the  President  stating  the  reasons  therefor,  in  the  public 
interest  shall  otherwise  determine:  Provided  further ,  That  when  sold  at 
public  sale,  the  alien  property  custodian  ujwn  the  order  of  the  President 
stating  the  reasons  therefor,  shall  have  the  right  to  reject  all  bids  and 
resell  snch  property  at  public  sale  or  otherwise  as  the  President  may  direct. 
Any  person  purchasing  property  from  the  alien  property  custodian  for 
an  undisclosed  principal,  or  for  re-sale  to  a  person  not  a  citizen  of  the 
United  States,  or  for  the  benefit  of  a  person  not  a  citizen  of  the  United 
States, .  shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be 
subject  to  a  fine  of  not  more  than  $10,000,  or  imprisonment  for  not  more 
than  ten  years,  or  both,  and  the  property  shall  be  forfeited  to  the  United 
States.  It  shall  be  the  duty  of  every  corporation  incorporated  within  the 
United  States  and  every  unincorporated  association,  or  company,  or  trustee, 
or  tmstees  within  the  United  States  issuing  shares  or  certificates  represent- 
ing beneficial  interests  to  transfer  such  shares  or  certificates  upon  its,  his, 
or  their  books  into  the  name  of  the  alien  property  custodian  ux>on  demand, 
accompanied  by  the  presentation  of  the  certificates  which  represent  such 
shares  or  beneficial  interests.  The  alien  property  custodian  shall  forth- 
with deposit  in  the  Treasury  of  the  United  States,  as  hereinbefore  pro- 
vided, the  proceeds  of  any  such  property  or  rights  so  sold  by  him. 

Any  money  or  property  required  or  authorized  by  the  provisions  of  this 
Act  to  be  paid,  conveyed,  transferred,  assigned,  or  delivered  to  the  alien 
property  custodian  shall,  if  said  custodian  shall  so  direct  by  written  order, 
be  paid,  conveyed,  transferred,  assigned,  or  delivered  to  the  Treasurer  of 
the  United  States  with  the  same  effect  as  if  to  the  alien  property  custodian. 

After  the  end  of  the  war  any  claim  of  any  enemy  or  of  an  ally  of  enemy 
to  any  money  or  other  property  received  and  held  by  the  alien  property 
custodian  or  deposited  in  the  United  States  Treasury,  shall  be  settled  as 
Congress  shall  direct:  Provided,  however.  That  on  order  of  President  as 
set  forth  in  section  nine  hereof,  or  of  the  court,  as  set  forth  in  sections  nine 
and  ten  hereof,  the  alien  property  custodian  or  the  Treasurer  of  the  United 
States,  as  the"  case  may  be,  shall  forthwith  convey,  transfer,  assign,  and 
pay  to  the  person  to  wh©m  the  President  shall  so  order,  or  in  whose  behalf 
the  court  shall  enter  final  judgment  or  decree,  any  property  of  an  enemy 
or  ally  of  enemy  held  by  said  custodian  or  by  said  Treasurer,  so  far  as 
may  be  necessary  to  comply  with  said  order  of  the  President  or  said  final 
judgment  or  decree  of  the  court :  And  provided  further,  That  the  Treas- 
urer of  the  United  States,  on  order  of  the  alien  property  custodian  shall, 
as  provided  in  section  ten  hereof,  repay  to  the  licensee  any  funds  deposited 
by  said  licensee.     [40  Stat.  L.  423,  as  amended  hy  —  Stat.  L.  — .] 

The  fourth  paragraph  of  this  section  wae  amended  to  read  as  given  in  the  text 

by  the   Deficiency  Appropriation   Act  of  March  28,   1918,  ch.  .     As  originally 

enacted  it  was  as  follows: 

"The  alien  property  custodian  shall  be  vested  with  all  of  the  powers  of  a  common- 
law  trustee  in  respect  of  all  property,  other  than  money,  which  shall  come  into  his 
possession  in  pursuance  of  the  provi'sicms  of  this  Act,  and,  acting  under  the  super^ 
vision  and  direction  of  the  President,  and  under  such  rules  and  regulations  as  tho 
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President  shall  prescribe,  may  manage  such  property  and  do  any  act  or  things  in 
respect  thereof  or  make  any  disposition  thereof  or  of  any  part  thereof,  bv  sale  or 
otherwise,  and  exercise  any  rights  which  may  be  or  become  appurtenant  thereto  or 
to  the  ownership  thereof,  if  and  when  necesaary  to  prevent  waste  and  protect  sach 
property  and  to  the  end  that  interests  of  the  Unit«  States  in  such  property  and 
rights  or  of  such  person  as  may  ultimately  become  entitled  thereto,  or  to  the  proceeds 
thereof,  may  be  preserved  and  safeguarded.  It  shall  be  the  duty  of  every  corporation 
incorporated  within  the  United  States  and  every  unincorporated  association,  or  com- 
pany, or  trustee,  or  trustees  within  the  United  States  issuing  shares  or  certificates 
representing  beneficial  interests  to  transfer  such  shares  or  certificates  upon  its,  his, 
or  their  books  into  the  name  of  the  alien  property  custodian  upon  demand,  accom- 
panied by  the  presentation  of  the  certificates  which  represent  such  shares  or  beneficial 
interests.  The  alien  property  custodian  shall  forthwith  deposit  in  the  Treasury  of 
the  United  States,  as  hereinbefore  provided,  the  proceeds  of  any  such  property  or  rights 
•o  sold  by  him." 

Sec.  13.  [Statements  by  masters,  etc.,  of  vessels.]  That,  dnring  the 
present  war,  in  addition  to  the  facts  required  by  sections  forty-one  hun- 
dred and  ninety-seven,  forty-one  hundred  and  ninety-eight,  and  forty-two 
hundred  of  the  Revised  Statutes,  as  amended  by  the  Act  of  June  fifteenth, 
nineteen  hundred  and  seventeen,  to  be  set  out  in  the  master's  and  shipper's 
manifests  before  clearance  will  be  issued  to  vessels  bound  to  foreign  ports, 
the  master  or  person  in  charge  of  any  vessel,  before  departure  of  such 
vessel  from  port,  shall  deliver  to  the  collector  of  customs  of  the  district 
wherein  such  vessel  is  located  a  statement  duly  verified  by  oath  that  the 
cargo  is  not  shipped  or  to  be  delivered  in  violation  of  this  Act,  and  the 
owners,  shippers,  or  consignors  of  the  cargo  of  such  vessels  shall  in  like 
manner  deliver  to  the  collector  like  statement  under  oath  as  to  the  cargo 
or  the  parts  thereof  laden  or  shipped  by  them,  respectively,  which  statement 
shall  contain  also  the  names  and  addresses  of  the  actual  consignees  of  the 
cargo,  or  if  the  shipment  is  made  to  a  bank  or  other  broker,  factor,  or 
agent,  the  names  and  addresses  of  the  persons  who  are  the  actual  con- 
signees on  whose  account  the  shipment  is  made.  The  master  or  person  in 
control  of  the  vessel  shall,  on  reaching  port  of  destination  of  any  of  the 
cargo,  deliver  a  copy  of  the  manifest  and  of  the  said  master's,  owner's, 
shipper's,  or  consignor's  statement  to  the  American  consular  officer  of 
the  distrct  in  which  the  cargo  is  unladen.     [40  Stat.  L,  424,] 

For  R.  S.  sees.  4197,  419S,  4200,  mentioned  in  this  section,  see  7  Fed.  Stat.  Ann. 
pp.  46,  46;  9  Fed.  Stat.  Ann.  {2d  ed.)  296. 

For  the  amending  Act  of  June  15,  1917,  ch.  ,  mentioned  in  thia  Bection,  see 

Neutralitt,  iutite,  p.  670. 

Sec.  14.  [Clearance  of  vessels — refusal — report  of  coin,  bullion,  etc., 
intended  for  export.]  That,  during  the  present  war,  whenever  there  is 
reasonable  cause  to  believe  that  the  manifest  or  the  additional  statements 
under  oath  required  by  the  preceding  section  are  false  or  that  any  vessel, 
domestic  or  foreign,  is  about  to  carry  out  of  the  United  States  any  prop- 
erty to  or  for  the  account  or  benefit  of  an  enemy,  or  ally  of  enemy,  or  any 
property  or  person  whose  export,  taking  out,  or  transport  will  be  in  viola- 
tion of  law,  the  collector  of  customs  for  the  district  in  which  such  vessel 
is  located  is  hereby  authorized  and  empowered  subject  to  review  by  the 
President  to  refuse  clearance  to  any  such  vessel,  domestic  or  foreign,  for 
which  clearance  is  required  by  law,  and  by  formal  notice  served  upon 
the  owners,  master,  or  person  or  persons  in  command  or  charge  of  any 
domestic  vessel  for  which  clearance  is  not  required  by  law,  to  forbid  the 
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departure  of  such  vessel  from  the  port,  and  it  shall  thereupon  be  unlawful 
for  such  vessel  to  depart. 

The  collector  of  customs  shaU,  during  the  present  war,  in  each  case 
report  to  the  President  the  amount  of  gold  or  silver  coin  or  bullion  or 
other  moneys  of  the  United  States  contained  in  any  cargo  intended  for 
export.  Such  report  shall  include  the  names  and  addresses  of  the  con- 
signors and  consignees,  together  with  any  facts  known  to  the  collector  with 
reference  to  such  shipment  and  particularly  those  which  may  indicate  that 
such  gold  or  silver  coin  or  bullion  or  moneys  of  the  United  States  may  be 
intended  for  delivery  or  may  be  delivered,  directly  or  indirectly,  to  an 
enemy  or  an  ally  of  enemy.     [40  Stat.  L.  424.] 

Sec.  15.  [Appropriation.]  That  the  sum  of  $450,000  is  hereby  appro- 
priated, out  of  any  money  in  the  Treasury  of  the  United  States  not  other- 
wise appropriated,  to  be  used  in  the  discretion  of  the  President  for  the 
purpose  of  carrying  out  the  provisions  of  this  Act  during  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  eighteen,  and  for  the  pay- 
ment of  salaries  of  all  persons  employed  under  this  Act,  together  with  the 
neecvssary  expenses  for  transportation,  subsistence,  rental  of  quarters  in 
the  District  of  Columbia,  books  of  reference,  periodicals,  stationery,  type- 
writers and  exchanges  thereof,  miscellaneous  supplies,  printing  to  be  done 
at  the  Government  Printing  Office,  and  all  other  necessary  expenses  not 
included  in  the  foregoing.     [40  Stat,  L.  425.] 


Sec.  16.  [Violataons  of  Act  or  regvlatioiiB  thereunder  — 

That  whoever  shall  willfully  violate  any  of  the  provisions  of  this  Act  or  of 
any  license,  rule,  or  regulation  issued  thereunder,  and  whoever  shall  will- 
fully violate,  neglect,  or  refuse  to  comply  with  any  order  of  the  President 
issued  in  compliance  with  the  provisions  of  this  Act  shall,  upon  conviction, 
be  fined  not  more  than  $10,000,  or,  if  a  natural  person,  imprisoned 
for  not  more  than  ten  years,  or  both ;  and  the  officer,  director,  or  agent  of 
any  corporation  who  knowingly  participates  in  such  violation  shall  be 
punished  by  a  like  fine,  imprisonment,  or  both,  and  any  property,  funds, 
securities,  papers,  or  other  articles  or  documents,  or  any  vessel,  together 
with  her  tackle,  apparel,  furniture,  and  equipment,  concerned  in  such 
vidation  shall  be  forfeited  to  the  United  States.     [40  Stat.  L.  425.] 

Sec.  17.  [Jurisdiction  of  courts.]  That  the  district  courts  of  the  United 
States  are  hereby  given  jurisdiction  to  make  an^  enter  all  such  rules  as  to 
notice  and  otherwise,  and  all  such  orders  and  decrees,  and  to  issue  such 
process  as  may  be  necessary  and  proper  in  the  premises  to  enforce  the 
provisions  of  this  Act,  with  a  right  of  appeal  from  the  final  order  or  decree 
of  such  court  as  provided  in  sections  one  hundred  and  twenty-eight  and 
two  hundred  and  thirty-eight  of  the  Act  of  March  third,  nineteen  hun- 
dred and  eleven,  entitled  **An  Act  to  codify,  revise,  and  amend  the  laws 
relating  to  the  judiciary."     [40  Stat.  L.  425.] 

For  Judicial  Code,  §§  128,  238,  mentioned  in  the  text,  see  1912  Supp.  Fed.  Stat 
\nn.  pp.  195,  231;  6  Fed.  Stat.  Ann.  (2d  ed.)  607,  794. 

28  [2d  ed.] 
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Sko.  18.  [Courts  of  Philippine  Islands  and  Oanal  Zone.]  That  the 
several  courts  of  first  instance  in  the  Philippine  Islands  and  the  distnet 
court  of  the  Canal  Zone  shall  haye  jurisdiction  of  offenses  under  this  Act 
committed  within  their  respective  districts,  and  concurrent  jurisdiction 
with  the  district  courts  of  the  United  States  of  offenses  under  this  Act  com- 
mitted upon  the  high  seas  and  of  conspiracies  to  commit  such  offense  as 
defined  by  section  thirty-seven  of  the  Act  entitled  **An  Act  to  codify, 
revise,  and  amend  the  penal  laws  of  the  United  States,"  approved  March 
fourth,  nineteen  hunded  and  nine,  and  the  provisions  of  such  section  for 
the  purpose  of  this  Act  are  hereby  extended  to  the  Philippine  Islands  and 
to  the  Canal  Zone.     [40  Stat  L.  425,] 

For  Penal  Laws,  |  37,  mentioned  in  this  section,  see  1909  Supp.  Fed.  Stat.  Ann. 
p.  416;  7  Fed.  Stat.  Ann.  (2d  ed.)  634. 

Sec.  19.  [PubUcations  in  foreign  language  coiu^enuxig  the  Ck>ver^ 
conduct  of  the  war,  etc. —  filing  translation  —  permit  to  publish  without 
translation — penally  for  false  affidavit.]  That  ten  days  after  the 
approval  of  this  Act  and  until  the  end  of  the  war,  it  shall  be  unlawful  for 
any  person,  firm,  corporation,  or  association,  to  print,  publish,  or  circulate, 
or  cause  to  be  printed,  published,  or  circulated  in  any  foreign  language, 
any  news  item,  editorial  or  other  printed  matter,  respecting  the  Govern- 
ment of  the  United  States,  or  of  any  nation  engaged  in  the  present  war,  its 
policies,  international  relations,  the  state  or  conduct  of  the  war,  or  any 
matter  relating  thereto:  Provided,  That  this  section  shall  not  apply  to 
any  print,  newspaper,  or  publication  where  the  publisher  or  distributor 
thereof,  on  or  before  offering  the  same  for  mailing,  or  in  any  manner  dis- 
tributing it  to  the  public,  has  filed  with  the  postmaster  at  the  place  of 
publication,  in  the  form  of  an  affidavit,  a  true  and  complete  translation 
of  the  entire  article  containing  such  matter  proposed  to  be  published  in 
such  print,  newspaper,  or  publication,  and  has  caused  to  be  printed,  in 
plain  type  in  the  English  language,  at  the  head  of  each  such  item,  editorial, 
or  other  matter,  on  each  copy  of  such  print,  newspaper,  or  publication, 
the  words  **  True  translation  filed  with  the  postmaster  at  on 

(naming  the  post  office  where  the  translation  was  filed,  and  the  date  of 
filing  thereof) ,  as  required  by  the  Act  of  (here  giving  the  date  of 

this  Act). 

Any  print,  newspaper,  or  publication  in  any  foreign  language  which 
does  not  conform  to  the  provisions  of  this  section  is  hereby  declared  to  be 
nonmailable,  and  it  shall  be  unlawful  for  any  person,  firm,  corporation, 
or  association,  to  transport,  carry,  or  otherwise  publish  or  distribute  the 
same,  or  to  transport,  carry  or  otherwise  publish  or  distribute  any  matter 
which  is  made  nonmailable  by  the  provisions  of  the  Act  relating  to  espion- 
age, approved  June  fifteenth,  nineteen  hundred  and  seventeen :  Pravided 
further,  That  upon  evidence  satisfactory  to  him  that  any  print,  news- 
paper, or  publication,  printed  in  a  foreign  language  may  be  printed,  pub- 
lished, and  distributed  free  from  the  foregoing  restrictions  and  conditions 
without  detriment  to  the  United  States  in  the  conduct  of  the  present  war, 
the  President  may  cause  to  be  issued  to  the  printers  or  publishers  of  such 
print,  newspaper,  or  publication,  a  permit  to  print,  publish,  and  circulate 
the  issue  or  issues  of  their  print,  newspaper,  or  publication,  free  from  such 
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restrictions  and  reqidrementB,  such  pennits  to  be  subject  to  revocation  at 
his  discretion.  And  the  Postmaster  General  shall  cause  copies  of  all  such 
permits  and  revocations  of  pennits  to  be  furnished  to  the  postmaster  of 
the  post  office  serving  the  place  from  which  the  print,  newspaper,  or  pub- 
lication, granted  the  permit  is  to  emanate.  All  matter  printed,  published 
and  distributed  under  permits  shall  bear  at  the  head  thereof  in  plain  type 
"  *^"  ^ — lish  language,  the  words,  "Published  and  distributed  under 
lorized  by  the  Act  of  (here  giving  date  of  this  Act) ,  on 

33t  ofSce  of  {giving  name  of  office)." 

on  who  shall  make  an  affidavit  containing  any  false  statement 
on  with  the  translation  provided  for  in  this  section  shall  be 
le  crime  of  perjury  and  subject  to  the  punishment  provided 
section  one  hundred  and  twenty-five  of  the  Act  of  March 
eteen  hundred  and  nine,  entitled  "An  Act  to  codify,  revise, 
the  penal  laws  of  the  United  States,"  and  any  person,  firm, 
,  or  association,  violating  any  other  requirement  of  this  section 
tiviction  thereof,  be  punished  by  a  fine  of  not  more  than  $500, 
isonment  of  not  more  than  one  year,  or,  in  the  discretion  of 
lay  be  both  fined  and  imprisoned.     [40  Stat.  L.  425.] 

■ionaga  Act  of  Juae  IS,  1917,  ch.  30,  tnentiraied  in  tliB  text,  we  CBixmAIi 
120. 

B  190g  Supp.  F«d.  Stat.  Ann.  437; 


[Taxes  assessed  against  monej  or  other  property  held  by 
rty  custodian  —  payment.]  •  •  •  All  taxes  heretofore  or 
iwfully  assessed  by  any  body  politic  against  money  or  other 
;ld  by  the  alien  property  custodian  shall  be  paid  out  of  such 
)ther  property,  and  if  that  be  insufficient,  shall  be  charged 
paid  out  of  any  other  moneys  or  properties  required  from  the 
■  or  ally  of  enemy,    [ —  Stat.  L.  — .] 

D  the  Sundry  Civil  ApproprUtion  Act  of  July  1,  1918,  eh.    ■— ,  follow- 
iri&tion  for  the  ezpenaes  of  tlw  alien  property  ciutodiui. 
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See  Internal  Bevendb. 
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Repurts  oj  Auditm —  Unrpaid  Checks,  868. 

«,  19ie,  ch.  464,  868. 

Secretary  of  Treaeury  —  EeHTnaies  of  Appropriatiimt,  i 
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Ad  of  March  3,  1917,  ch.  163,  869. 

Sec,  i.  Auditors  for  Post  Office  Department  —  Diminishing  Number  o/ 
Positions,  869. 
Services  of  Skilled  Draftsmen  and  Other   Technical  Services  — 
Employmsni  in  Offi/x  of  Coast  Guard,  869. 

Act  of  June  12,  1917,  ch.  27,  869. 

Sec.  1.  Enforcem^erU  of  Laws  Relating  to  Department  —  Detail  of  Persons, 
869. 
Paper  for  Currency,  etc.  —  Consolidation  of  Stock  Accounts,  869. 

Act  of  Sept.  27,  1917,  ch,  68,  870. 

Sec.  1.  Building  for  Use  of  Department  —  Construction  Avihorized,  870. 
2.  Architectural  or  Other  Expert  Technical  Services,  870. 

Act  of  Oct.  6,  1917,  ch.  79,  870. 

Sec.  1.  Additional  Assistant  Secretaries,  870. 

Offi^  of  Comptroller  —  Additional  Employees,  870. 
Offi^x  of  Treasurer  —  Additional  Employees^  870. 

CSOSS-RBFERENCBS 

Auditing  Accounts  of  Military  Establishment,  see  PUBLIC  DEBT. 
War   Bisk   Insurance,    see    WAR    DEPARTMENT    AND    MILITARY 
ESTABLISHMENT. 

Sec.  5.  [Eeports  of  Auditor  —  unpaid  checks.]  •  •  •  That  here- 
after at  the  termination  of  each  fiscal  year  each  Auditor  of  the  Treasury 
shall  report  to  the  Secretary  of  the  Treasury  all  checks  issued  by  any  dis- 
bursing officer  of  the  Grovernment  as  shown  by  his  accounts  rendered  to 
such  auditor,  which  shall  then  have  been  outstanding  and  unpaid  for  three 
years  or  more,  stating  fully  in  such  report  the  name  of  the  payee,  for  what 
purpose  each  check  was  given,  the  office  on  which  drawn,  the  number  of 
the  voucher  received  therefor,  the  date,  the  number,  and  the  amount  for 
which  it  was  drawn,  and,  when  known,  the  residence  of  the  payee.  And 
such  reports  shall  be  in  lieu  of  the  returns  required  of  disbursing  officers 
by  section  three  hundred  and  ten  of  the  Revised  Statutes,  [39  Stat. 
L.  336.] 

4 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1916,  ch.  209. 
For  R.  S.  sec.  310,  mentioned  in  the  text,  see  7  Fed.  Stat  Ann.  396;  9  Fed.  Stat« 
Ann.   (2d  ed.)   847. 


Sec.  4.  [Secretary  of  Treasury  —  estimates  of  appropriatioiifl.]    That 

the  Secretary  of  the  Treasury  shall  not  hereafter  transmit  special  or  addi- 
tional estimates  of  appropriations  to  Congress  unless  they  shall  conform  to 
the  requirements  of  section  four  of  the  Act  approved  June  twenty-second, 
nineteen  hundred  and  six  (Thirty-fourth  Statutes,  page  four  hundred  and 
forty-eight.     [40  Stat.  L.  830.] 

This  is  from  the  Deficiency  Appropriation  Act  of  September  8,  1916,  ch.  464. 
For  the  Act  of  June  22,  1906,  ch.  3514,  §  4,  mentioned  in  the  tert,  8ee  1909  Supp. 
Fed.  Stat.  Ann.  125;  3  Fed.  Stat.  Ann.  (2d  ed.)  134. 
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[Sbg.  1.]  [Anditors  for  Post  Office  Department  —  lilininifthiTig  number 
of  positions.]  •  •  •  Hereafter  the  Secretary  of  the  Treasury  may 
diminish  from  time  to  time,  as  vacancies  occur  by  death,  resignation,  or 
otherwise,  the  number  of  positions  of  the  several  grades  below  the  grade  of 
chief  of  division  in  the  Office  of  the  Auditor  for  the  Post  Office  Depart- 
ment and  use  the  unexpended  balances  of  the  appropriations  for  the  posi- 
tions so  diminished  as  a  fund  to  pay  the  compensation,  as  fixed  by  the 
Secretary  of  the  Treasury,  of  such  number  of  employees  as  may  be  neces- 
sary to  audit  the  accounts  and  vouchers  of  the  Postal  Service.  [39  Stat. 
L.  1086.] 

This  and  the  foUowing  paragraph  of  the  text  are  from  the  Legialatiye,  Executiye, 
and  Judicial  Appropriation  Act  of  March  3,  1917,  du  163. 

[Services  of  skilled  draftsmen  and  other  teclmical  servioes  —  employ- 
ment in  office  of  Coast  Ouard.]  •  •  •  The  services  of  skilled  drafts- 
men, and  such  other  technical  services  as  the  Secretary  of  the  Treasury 
may  deem  necessary  may  be  employed  only  in  the  office  of  the  Coast  Guard 
in  connection  with  the  construction  and  repair  of  Coast  Guard  cutters,  to 
be  paid  from  the  appropriation  **  Repairs  to  Coast  Guard  cutters": 
•  •  •  A  statement  of  the  persons  employed  hereunder,  their  duties,  and 
the  compensation  paid  to  each,  shall  be  made  to  Congress  each  year  in 
the  annual  estimates.     [39  Stat,  L,  1087.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

Provisions  identical  with  those  of  this  paragraph  were  made  by  the  like  Act  of 
May  10,  1916,  ch.  117,  I  1,  39  Stat.  L.  83. 


[Sec.  1.]  [Enforcement  of  laws  relating  to  Department  —  detail  of 
persons.]  •  •  •  The  Secretary  of  the  Treasury  is  authorized  to  use  for, 
and  in  connection  with,  the  enforcement  of  the  laws  relating  to  the  Treasury 
Department  and  the  several  branches  of  the  public  service  under  its  control, 
not  exceeding  at  any  one  time  four  persons  paid  from  the  appropriation 
for  the  collection  of  customs,  four  persons  paid  from  the  appropriation  for 
salaries  and  expenses  of  internal-revenue  agents  or  from  the  appropriation 
for  the  foregoing  purpose,  and  four  persons  paid  from  the  appropriation 
for  suppressing  counterfeiting  and  other  crimes,  but  not  exceeding  six 
persons  so  detailed  shall  be  employed  at  any  one  time  hereunder:  Pro- 
vided, That  nothing  herein  contained  shall  be  constructed  [sic]  to  deprive 
the  Secretary  of  the  Treasury  from  making  any  detail  now  otherwise 
authorized  by  existing  law.     [40  Stat.  L.  118.] 

This  and  the  following  paragraph  of  the  text  are  from  the  Sundry  Civil  Appropria- 
tion Act  of  June  12,  1917,  ch.  27. 
Provisions  similar  to  those  of  this  paragraph  appear  almoet  annuaUy. 

[Paper  for  currency,  etc.-— consolidation  of  stock  accounts.]  *  ^  '  ^ 
The  Secretary  of  the  Treasury  is  authorized  to  consolidate  the  stock 
accounts  of  distinctive  paper  for  United  States  currency  and  for  national- 
bank  and  Federal  Reserve  Bank  currency,  same  to  be  held  for  issue  on  the 
basis  of  printing  authorized  by  Congress.     [40  Stat.  L.  119.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 
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An  Aot  To  anthoriie  the  construction  of  a  building  for  tiie  nse  of  the 

Treasury  Departanent. 

[Act  of  Sept.  27,  1917,  ch,  58,  40  Stat.  L.  295.] 

[Sec.  1.]  [Building  for  use  of  department  —  construction  authorized.] 

That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  authorized  and 
directed  to  cau&e  to  be  constructed,  upon  land  belonging  to  the  United 
States,  at  the  northeast*  comer  of  Pennsylvania  Avenue  and  Madison  Place, 
in  the  city  of  Washington,  District  of  Columbia,  a  suitable  building,  com- 
plete, for  the  use  of  the  Treasury  Department,  and  to  cause  an  underground 
connection  of  said  building  with  the  Treasury  building  to  be  constructed; 
and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  empowered  to 
enter  into  the  necessary  contracts  at  a  total  limit  of  cost  of  said  building 
and  underground  connection  of  not  to  exceed  $1,250,000.   [40  Stat.  L.  295.] 

Sec.  2.  [Architectural  or  other  expert  technical  servloeB.]  That  the 
Secretary  of  the  Treasury  is  hereby  further  authorized,  without  regard  to 
civil-service  laws,  rules,  or  regulations,  to  obtain  such  special  architectural 
or  other  expert  technical  services  as  he  may  deem  necessary  and  specially 
order  in  writing,  and  to  pay  for  such  services  such  prices  or  rates  of  com- 
pensation as  he  may  consider  just  and  reasonable  from  the  appropriation 
for  said  building,  any  statute  to  the  contrary  notwithstanding.  [40  Stat. 
L.  296.] 


[Sec.  1.]  [Additional  assistant  secretaries.]  •  •  •  For  two  additional 
Assistant  Secretaries  of  the  Treasury,  to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  who  are  authorized  at  the 
rate  of  $5,000  per  annum  each  from  the  date  of  this  Act  to  the  close  of  the 
present  war  and  six  months  thereafter,  $7,500,  or  so  much  thereof  as  may. 
be  necessary.     [40  Stat.  L.  347.] 

This  and  the  two  following  paragraphs  of  the  text  are  from  the  Deficiencies  Ap^ro- 
priations  Act  of  Oct.  6,  1917,  ch.  79. 

[Office  of  Oomptroller  —  additional  employees.]  •  •  •  For  addi- 
tional employees  from  October  first,  nineteen  hundred  and  seventeen,  to 
June  thirtieth,  nineteen  hundred  and  eighteen,  inclusive,  at  annual  rates 
of  compensation  as  follows :  Five  law  clerks,  at  $2,000  each ;  clerks  —  two 
of  class  four,  one  of  class  three,  one  of  class  one;  messenger,  $840;  in  all, 
$12,930.     [40  Stat.  L.  347.] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Office  of  treasurer  —  additional  employees.]  •  •  •  For  additional 
employees  from  October  first,  nineteen  hundred  and  seventeen,  to  June 
thirtieth,  nineteen  hundred  and  eighteen,  inclusive,  at  annual  rates  of 
compensation  as  follows :  Clerks  —  one  of  class  four,  three  of  class  three, 
three  of  class  two,  ten  of  class  one,  eight  at  $1,000  each,  two  at  $900  each; 
expert  counters  —  three  at  $1,200  each,  two  at  $1,000  each,  two  at  $900 
each ;  in  all,  $30,000.     [40  Stat.  L.  347.] 

See  the  note  to  the  second  preceding  paragraph  of  the  text. 


CNPAIE  COMPETITION  871 


TRUSTS 

See  Tradb  Combinations  and  Tbustb 


UNFAIR  COMPETITION 

Ad  of  Sept.  8,  1916,  ch.  46Sy  871. 

TiOe  VIII.  Unfair  dmpetitim,  371. 
Sec.  800.  DefinUions,  871. 

801.  Importation  —  Sales  Below  Actual  Market  Value,  871. 
80^.  Agreements  Restricting  Purchase,  etc.,  of  Imported  Ooods, 

872. 
80S.  Rules  and  Regulations,  872. 

804.  Retaliatory  Measures  against  Countries  Prohibiting  Impor- 

tations, 872. 

805.  Retalialory  Measures  against  Countries. at  War,  873. 

806.  Same,  873. 

Sec.  800.  [Defixiitioiui.]  That  when  used  in  this  title  the  term  **  per- 
son" includes  partnerships,  corporations,  and  associations.  [39  Stat.  L. 
798.] 

The  foregoing  section  800  and  the  following  sections  801-806  constitute  "  Title  VIII, 
Unfair  Competition,"  of  the  Act  of  Sept.  8,  1016,  ch.  463,  entitled  An  Act  To  increase 
the  revenue  and  for  other  purposes.  For  a  reference  to  the  entire  Act  see  the  notes  to 
section  15  thereof  in  Internal  Revenue,  ante,  p.  374,  sections  900,  902  of  this  Act, 
given  in  Intebhal  Revenue,  ante,  p.  381,  provide  respectively  that  the  invalidity  of 
any  part  of  the  Act  shall  not  affect  the  remainder  and  that  the  Act  shall  take  effect 
oa  the  day  foUowing  its  passage  unless  otherwise  provided. 

Sec.  801.  [Importation  —  sales  below  actual  market  value.]  That  it 
shall  be  nnlawfnl  for  any  person  importing  or  assisting  in  importing  any 
articles  from  any  foreign  country  into  the  United  States,  commonly  and 
systematically  to  import,  sell  or  cause  to  be  imported  or  sold  such  articles 
within  the  United  States  at  a  price  substantially  less  than  the  actual  market 
value  or  wholesale  price  of  such  articles,  at  the  time  of  exportation  to  the 
United  States,  in  the  principal  markets  of  the  country  of  their  production, 
or  of  other  foreign  countries  to  which  they  are  commonly  exported  after 
adding  to  such  market  value  or  wholesale  price,  freight,  duty,  and  other 
charges  and  expenses  necessarily  incident  to  the  importation  and  sale 
thereof  in  the  United  States :  Provided,  That  such  act  or  acts  be  done  with 
the  intent  of  destroying  or  injuring  an  industry  in  the  United  States,  or  of 
preventing  the  establiriimcnt  of  an  industry  in  the  United  States,  or  of 
restraining  or  monopolizing  any  part  of  trade  and  commerce  in  such  articles 
in  the  United  States. 

Any  person  who  violates  or  combines  or  conspires  with  any  other  person 
to  violate  this  section  is  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  $5,000,  or  imprisonment  not 
exceeding  one  year,  or  both,  in  the  discretion  of  the  court. 
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Any  person  injured  in  his  business  or  property  by  reason  of  any  violatioa 
of,  or  combination  or  conspiracy  to  violate,  this  section,  may  sue  therefor  in 
the  district  court  of  the  United  States  for  the  district  in  which  the  defend- 
ant resides  or  is  found  or  has  an  agent,  without  respect  to  the  €unount  in 
controversy,  and  shall  recover  threefold  the  damages  sustained,  and  the 
cost  of  the  suit,  including  a  reasonable  attorney's  fee. 

The  foregoing  provisions  shall  not  be  construed  to  deprive  the  proper 
State  courts  of  jurisdiction  in  actions  for  damages  thereunder.  [39  StfU. 
L,  798.] 

See  the  note  to  the  preceding  section  800  of  this  Act. 

Sec.  802.  [Agreements  restricting  purchase,  etc.,  of  imported  goods.] 

That  if  any  article  produced  in  a  foreign  country  is  imported  into  the 
United  States  under  any  agreement,  understanding,  or  condition  that  the 
importer  thereof  or  any  other  person  in  the  United  States  shall  not  use, 
purchase,  or  deal  in,  or  shall  be  restricted  in  his  using,  purchasing,  or  deal- 
ing in,  the  articles  of  any  other  person,  there  shall  be  levied,  collected,  and 
paid  thereon,  in  addition  to  the  duty  otherwise  imposed  by  law,  a  special 
duty  equal  to  double  the  amount  of  such  duty :  Provided,  That  the  above 
shall  not  be  interpreted  to  prevent  the  establishing  in  this  country  on  the 
part  of  a  foreign  producer  of  an  exclusive  agency  for  the  sale  in  the  United 
States  of  the  products  of  said  foreign  producer  or  merchant,  nor  to  pre- 
vent such  exclusive  agent  from  agreeing  not  to  use,  purchase,  or  deal  in  the 
article  of  any  other  person,  but  the  proviso  shall  not  be  construed  to  exempt 
from  the  provisions  of  this  section  any  article  imported  by  such  exclusive 
agent  if  such  agent  is  required  by  the  foreign  producer  or  if  it  is  agreed 
between  such  agent  and  such  foreign  producer  that  any  agreement,  under- 
standing or  condition  set  out  in  this  section  shall  be  imposed  by  such  agent 
upon  the  sale  or  other  disposition  of  such  article  to  any  person  in  the 
United  States.    [39  Stat.  L.  799.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 

Sec.  803.  [Eules  and  regulations.]  That  the  Secretary  of  the  Treasury 
shall  make  such  rules  and  regulations  as  are  necessary  for  the  carrying  out 
of  the  provisions  of  section  eight  hundred  and  two.     [39  Stat,  L.  799.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 

Sec.  804.  [Retaliatory  measures  against  countries  prohibitiiig  importa- 
tions.] That  whenever  any  country,  dependency,  or  colony  shall  prohibit  the 
importation  of  any  article  the  product  of  the  soil  or  industry  of  the  United 
States  and  not  injurious  to  health  or  morals,  the  President  shall  have  power 
to  prohibit,  during  the  period  such  prohibition  is  in  force,  the  importation 
into  the  United  States  of  similar  articles,  or  in  case  the  United  States  does 
not  import  similar  articles  from  that  country,  then  other  articles,  the  prod- 
ucts of  such  country,  dependency,  or  colony. 

And  the  Secretary  of  the  Treasury,  with  the  approval  of  the  President, 
shall  make  such  rules  and  regulations  as  are  necessary  for  the  execution  of 
the  provisions  of  this  section.    [39  Stat.  L.  799,] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 
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S£G.  805.  [Betftliatory  measiireB  agaixist  cotintries  at  war.]  That  when- 
ever during  the  existence  of  a  war  in  which  the  United  States  is  not  engaged, 
the  President  shall  be  satisfied  that  there  is  reasonable  ground  to  believe 
that  under  the  laws,  regulations,  or  practices  of  any  country,  colony,  or 
dependency  contrary  to  the  law  and  practice  of  nations,  the  importation 
into  their  own  or  any  other  country,  dependency,  or  colony  of  any  article 
the  product  of  the  soil  or  industry  of  the  United  States  and  not  injurious  to 
health  or  morals  is  prevented  or  restricted  the  President  is  authorized  and 
empowered  to  prohibit  or  restrict  during  the  period  such  prohibition  or 
restriction  is  in  force,  the  importation  into  the  United  States  of  similar 
or  other  articles,  products  of  such  country,  dependency,  or  colony  as  in  his 
opinion  the  public  interest  may  require;  and  in  such  case  he  shall  make 
proclamation  stating  the  article  or  articles  which  are  prohibited  from 
importation  into  the  United  States;  and  any  person  or  persons  who  shall 
import,  or  attempt  or  conspire  to  import,  or  be  concerned  in  importing, 
such  article  or  articles  into  the  United  States  contrary  to  the  prohibition 
in  such  proclamation,  shall  be  liable  to  a  fine  of  not  less  than  $2,000  nor 
more  than  $50,000,  or  to  imprisonment  not  to  exceed  two  years,  or  both,  in 
the  discretion  of  the  court.  The  President  may  change,  modify,  revoke,  or 
renew  such  proclamation  in  his  discretion.     [39  Stat,  L,  799J] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 

Sec.  806.  [Same.]  That  whenever  during  the  existence  of  a  war  in 
which  the  United  States  is  not  engaged,  the  President  shall  be  satisfied 
that  there  is  reasonable  ground  to  believe  that  any  vessel,  American  or 
foreign,  is,  on  account,  of  the  laws,  regulations,  or  practices  of  a  belligerent 
Government,  making  or  giving  any  undue  or  unreasonable  preference  or 
advantage  in  any  respect  whatsoever  to  any  particular  person,  company, 
firm,  or  corporation,  or  any  particular  description  of  traffic  in  the  United 
States  or  its  possessions  or  to  any  citizens  of  the  United  States  residing  in 
neutral  countries  abroad,  or  is  subjecting  any  particular  person,  company, 
firm,  or  corporation  or  any  particular  description  of  traffic  in  the  United 
States  or  its  possessions,  or  any  citizens  of  the  United  States  residing  in 
neutral  countries  abroad  to  any  undue  or  unreasonable  prejudice,  disad- 
vantage, injury,  or  discrimination  in  regard  to  accepting,  receiving,  trans- 
porting, or  delivering,  or  refusing  to  accept,  receive,  transfer,  or  deliver 
any  cargo,  freight  or  passengers,  or  in  any  other  respect  whatsoever,  he  is 
hereby  authorized  and  empowered  to  direct  the  detention  of  such  vessels 
by  withholding  clearance  or  by  formal  notice  forbidding  departure,  and 
to  revoke,  modify,  or  renew  any  such  direction. 

That  whenever,  during  the  existence  of  a  war  in  which  the  United  States 
is  not  engaged,  the  President  shall  be  satisfied  that  there  is  reasonable 
ground  to  believe  that  under  the  laws,  regulations,  or  practices  of  any 
belligerent  country  or  Government,  American  ships  or  American  citizens 
are  not  accorded  any  of  the  facilities  of  commerce  which  the  vessels  or 
citizens  of  that  belligerent  country  enjoy  in  the  United  States  or  its 
possessions,  or  are  not  accorded  by  such  belligerent  equal  privileges  or 
facilities  of  trade  with  vessels  or  citizens  of  any  nationality  other  than 
that  of  such  belligerent,  the  President  is  hereby  authorized  and  empowered 
to  withhold  clearance  from  one  or  more  vessels  of  such  b.elligerent  country 
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until  such  belligerent  shall  restore  to  sach  Americaii  vessels  and  American 
citizens  reciprocal  liberty  of  commerce  and  equal  facilities  of  trade;  or 
the  President  may  direct  that  similar  privileges  and  facilities,  if  any, 
enjoyed  by  vessels  or  citizens  of  such  belligerent  in  the  United  States  or 
its  possessions  be  refused  to  vessels  or'  citizens  of  such  belligerent ;  and  in 
such  case  he  shall  make  proclamation  of  his  direction,  stating  the  facilities 
and  privileges  which  shall  be  refused,  and  the  belligerent  to  whose  vessels 
or  citizens  they  are  to  be  refused,  and  thereafter  the  furnishing  of  sueh 
prohibited  privileges  and  facilities  to  any  vessel  or  citizen  of  the  belligerent 
named  in  such  proclamation  shall  be  unlawful ;  and  he  may  change,  modify, 
revoke,  or  renew  such  proclamation ;  and  any  person  or  x>ersons  who  shall 
furnish  or  attempt  or  conspire  to  furnish  or  be  concerned  in  furnishing 
or  in  the  concealment  of  furnishing  facilities  or  privileges  to  ships  or 
persons  contrary  to  the  prohibition  in  such  proclamation  shall  be  liable 
to  a  fine  of  not  less  than  $2,000  nor  more  than  $50,000  or  to  imprisonment 
not  to  exceed  two  years,  or  both,  in  the  discretion  of  the  court. 

In  case  any  vessel  which  is  detained  by  virtue  of  this  Act,  shall  depart 
or  attempt  to  depart  from  the  jurisdiction  of  the  United  States  without 
clearance  or  other  lawful  authority,  the  owner  or  master  or  person  or 
persons  having  charge  or  command  of  such  vessel  shall  be  severally  liable 
to  a  fine  of  not  less  than  $2,000  nor  more  than  $10,000,  or  to  imprisonment 
not  to  exceed  two  years,  or  both,  and  in  addition  such  vessel  shall  be  for- 
feited to  the  United  States. 

That  the  President  of  the  United  States  is  hereby  authorized  and  empow- 
ered to  employ  such  part  of  the  land  or  naval  forces  of  the  United  States 
as  shall  be  necessary  to  carry  out  the  purposes  of  this  Act.  [39  Stat 
L,  799.] 

See  the  note  to  section  800  of  this  Act,  supra,  p.  871. 


UNIFORMS 

Protectum  of,  see  Coast  Guard  ;  Criminal  Law  ;  War  Department  and 

Military  Establishment. 


UNITED  STATES  COTTON  FUTURES 

ACT 

See  Internal  Bevenxtb. 


UNITED   STATES    GRAIN    STANDARDS 

ACT 


Sec  Agriculture. 
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UNITED  STATES  SHIPPING  BOARD 

See  Shipping  and  Navioation. 


UNITED  STATES  WAREHOUSE  ACT 

See  Warehouses. 


VIRGIN  ISLANDS 

See  West  Indian  Islands. 


VOCATIONAL  REHABILITATION 

kd  of  June  27,  1918,  ch.  — ,  875. 

Sec.    1.  ''Vocational  Rehabilitation  Act "  —  "Board  '*  —  "Bureau,"  875. 
£,  Persons  Affected  by  Act  —  Course  of  Vocational  Rehabilitation 
Prescribed  —  Monthly    Compensation  —  Family    AUoioances, 
876. 

5.  Cost  of  Instruction,  877. 

i.  Board  for  Vocational  Education  —  Powers,  877. 

6,  Studies,  Investigations,  and  Reports,  877. 

6.  Mediccd  av/d  Surgical  Work  or  Other   Treatment  —  Control  — 

Co-operation  of  Board  with  War  and  Navy  Department,  877. 

7.  Gifts  and  Donations,  878. 

8.  Available  Appropriations  to  Meet  Expenses,  878. 

9.  Reports  to  Congress,  878. 

10.  Repeal  of  Canfliaing^  Statute,  879. 

11.  Persons  of  Draft  Age  Employed  under  Terms  of  Act  —  Exemp- 

tian,  879. 

CROSS-RBFESSNCB 

See  EDUCATION. 

An  Act  To  provide  for  vocational  rehabilitation  and  return  to  civfl 
employment  of  disabled  persons  discharged  from  the  military  or 
naval  forces  of  the  United  States,  and  for  other  purposes. 

[Act  of  June  J27, 1918,  ch.  — ,  —  Stat.  L.  — .] 

[Sec.  1.]  [••VocationalEehabiUtation  Act"— ••board"— *•  bureau.*'] 

That  this  Act  shall  be  known  as  the  Vocational  Rehabilitation  Act.  That 
the  word  '*  board,"  as  hereinafter  used  in  this  Act,  shall  mean  the  **  Fed- 
eral Board  for  Voational  Education."  That  the  word  '*  bureau,"  as  here- 
inafter used  in  this  Act,  shall  mean  the  ••  Bureau  of  War-Bisk  Insurance." 
[—  Stat.  L.  —.] 
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Sec.  2.  [Persons  affected  by  Act  —  course  of  vocational  rehabilitati0n 
prescribed  —  monthly  compensation  —  family  aUowances.]  That  every 
person  who  is  disabled  under  circumstances  entitling  him,  after  discharge 
from  the  military  or  naval  forces  of  the  United  States,  to  compensation 
under  Article  III  of  the  Act  entitled  *'An  Act  to  amend  an  Act  entitled 
'An  Act  to  authorize  the  establishment  of  a  Bureau  of  War-Risk  Insurance 
in  the  Treasury  Department,'  "  approved  October  sixth,  nineteen  hundred 
and  seventeen,  hereinafter  referred  to  as  "  said  Act,''  and  who,  after  his 
discharge,  in  the  opinion  of  the  board,  is  unable  to  carry  on  a  gainful 
occupation,  to  resume  his  former  occupation,  or  to  enter  upon  some  other 
occupation,  or  having  resumed  or  entered  upon  such  occupation  is  unable 
to  continue  the  same  successfully,  shall  be  furnished  by  the  said  board, 
where  vocational  rehabilitation  is  feasible,  such  course  of  vocational  rehabil- 
itation as  the  board  shall  prescribe  and  provide. 

The  board  shall  have  power,  and  it  shall  be  its  duty,  to  furnish  the 
persons  included  in  this  section  suitable  courses  of  vocational  rehabilitation 
to  be  prescribed  and  provided  by  the  board,  and  every  person  electing  to 
follow  such  a  course  of  vocational  rehabilitation  shall,  while  following  the 
same,  receive  monthly  compensation  equal  to  the  amount  of  his  monthly 
pay  for  the  last  month  of  his  active  service,  or  equal  to  the  amount  to 
which  he  would  be  entitled  under  Article  III  of  said  Act,  whichever 
amount  is  the  greater.  If  such  person  was  an  enlisted  man  at  the  time  of 
his  discharge,  for  the  period  during  which  he  is  so  afforded  a  course  of 
rehabilitation,  his  family  shall  receive  compulsory  allotment  and  family 
allowance  according  to  the  terms  of  Article  II  of  said  Act  in  the  same 
manner  as  if  he  were  an  enlisted  man,  and  for  the  purpose  of  computing 
and  paying  compulsory  allotment  and  family  allowance  his  compensation 
shall  be  treated  as  his  monthly  pay :  Provided,  That  if  such  person  will- 
fully fails  or  refuses  to  follow  the  prescribed  course  of  vocational  rehabilita- 
tion which  he  has  elected  to  follow,  in  a  manner  satisfactory  to  the  board, 
the  said  board  in  its  discretion  may  certify  to  that  effect  to  the  bureau  and 
the  said  bureau  shall,  during  such  period  of  failure  or  refusal,  withhold 
any  part  or  all  of  the  monthly  compensation  due  such  person  and  not 
subject  to  compulsory  allotment  which  th^said  board  may  have  determined 
should  be  withheld :  Provided,  however,  That  no  vocational  teaching  shall 
be  carried  on  in  any  hospital  until  the  medical  authorities  certify  that  the 
condition  of  the  patient  is  such  as  to  justify  such  teaching. 

The  military  and  naval  family  allowance  appropriation  provided  for  in 
section  eighteen  of  said  Act  shall  be  available  for  the  payment  of  the 
family  allowances  provided  by  this  section;  and  the  military  and  naval 
compensation  appropriation  provided  for  in  section  nineteen  of  said  Act 
shall  be  available  for  the  payment  of  the  monthly  compensation  herein 
provided.  No  compensation  under  Article  III  of  said  Act  shall  be  paid 
for  the  period  during  which  any  such  person  is  furnished  by  said  board  a 
course  of  vocational  rehabilitation  except  as  is  hereinbefore  provided. 
[—StatL.—,] 

For  the  War  Risk  Insurance  Act  of  Sept.  2,  1914,  ch.  293,  art.  Ill,  as  amended  by 
the  Act  of  Oct.  6,  1917,  ch.  105,  mentioned  in  the  text,  see  Wab  Diupabtment  aitd 
MiLiTABY  Establishment. 
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Sec.  3.  [Cost  of  instruotion.]  That  the  courses  of  vocational  rehabilita- 
tion  provided  for  under  this  Act  shall,  as  far  as  practicable  and  under  such 
conditions  as  the  board  may  prescribe,  be  made  available  without  cost  for 
instruction  for  the  benefit  of  any  person  who  is  disabled  under  circum- 
stances entitling  him,  after  discharge  from  the  military  or  naval  forcea  of 
the  United  States,  to  compensation  under  Article  III  of  said  Act  and  who 
is'not  included  in  section  two  hereof.    [ —  Stat.  L.  — .] 

Sec.  4.  [Board  for  vocational  education  —  powers.]  That  the  board 
shall  have  the  power  and  it  shall  be  its  duty  to  provide  such  facilities, 
instructors,  and  courses  as  may  be  necessary  to  insure  proper  training 
for  such  persons  as  are  required  to  follow  such  courses  as  herein  provided ; 
to  prescribe  the  courses  to  be  followed  by  such  persons;  to  pay,  when  in 
the  discretion  of  the  board  such  payment  is  necessary,  the  expense  of 
travel,  lodging,  subsistence,  and  other  necessary  expenses  of  such  persons 
while  following  the  prescribed  courses ;  to  do  all  things  necessary  to  insure 
vocational  rehabilitation;  to  provide  for  the  placement  of  rehabilitated 
persons  in  suitable  or  gainful  occupations.  The  board  shall  have  the  power 
to  make  such  rules  and  regulations  as  may  be  necessary  for  the  proper  pei*- 
formance  of  its  duties  as  prescribed  by  this  Act,  and  is  hereby  authorized 
and  directed  to  utilize,  with  the  approval  of  the  Secretary  of  Labor,  the 
facilities  of  the  Department  of  Labor,  in  so  far  as  may  be  practicable,  in 
the  placement  of  rehabilitated  i)ersons  in  suitable  or  gainful  occupations. 
[—  Siat.  L,  —.] 

Sec.  5.  [StudicB,  investigations,  and  reports.]  That  it  shall  also  be  the 
duty  of  the  board  to  make  or  cause  to  have  made  studies,  investigations,  and 
rejwrts  regarding  the  vocational  rehabilitation  of  disabled  persons  and  their 
placement  in  suitable  or  gainfxd  occupations.  When  the  board  deems  it 
advisable,  such  studies,  investigations,  and  reports  may  be  made  in  coopera- 
tion with  or  through  other  departments  and  bureaus  of  the  Government, 
and  the  board  in  its  discretion  may  cooperate  with  such  public  or  private 
agencies  as  it  may  deem  advisable  in  performing  the  duties  imposed  upon 
it  by  this  Act.     [—  Stat.  L.—.] 

Sec.  6.  [Medical  and  surgical  work  or  other  treatment  —  control  — 
cooperation  of  Board  with  War  and  Navy  Department.]  That  all  medical 
and  surgical  work  or  other  treatment  necessary  to  give  functional  and 
mental  restoration  to  disabled  persons  prior  to  their  discharge  from  the 
military  or  naval  forces  of  the  United  States  shall  be  under  the  control 
Off  the  War  Department  and  the  Navy  Department,  respectively.  When- 
ever training  is  employed  as  a  therapeutic  measure  by  the  War  Department 
or  the  Navy  Department  a  plan  may  be  established  between  these  agencies 
and  the  board  acting -in  an  advisory  capacity  to  insure,  in  so  far  as  medical 
requirements  permit,  a  proper  process  of  training  and  the  proper  prepara- 
tion of  instructors  for  such  training.  A  plan  may  also  be  established 
between  the  War  and  Navy  Departments  and  the  board  whereby  these 
departments  shall  act  in  an  advisory  capacity  with  the  board  in  the  care 
of  the  health  of  the  soldier  and  sailor  after  his  discharge. 
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The  board  shall,  in  establishing  its  plans  and  rales  and  regulations  for 
vocational  training,  cooperate  with  the  War  Department  and  the  Navy 
Department  in  so  far  as  may  be  necessary  to  eflfect  a  continuous  process  of 
vocational  training.     [ —  Stat.  L.  — J] 

Sec.  7.  [Gifts  and  donations.]  That  the  board  is  hereby  authorized  and 
empowered  to  receive  such  gifts  and  donations  from  either  public  or  private 
sources  as  may  be  offered  unconditionally.  All  moneys  received  as  gifts 
or  donations  shall  be  paid  into  the  Treasury  of  the  United  States,  and 
shall  constitute  a  permanent  fund,  to  be  called  the  *'  special  fund  for  voca- 
tional rehabilitation,-'  to  be  used  under  the  direction  of  the  said  board,  in 
connection  witK  the  appropriations  hereby  made  or  hereafter  to  be  made, 
to  defray  the  expenses  of  providing  and  maintaining  courses  of  vocational 
rehabilitation ;  and  a  full  report  of  all  gifts,  and  donations  offered  and 
accepted,  and  all  disbursements  therefrom,  shall  be  submitted  annually 
to  Congress  by  said  board.    [ —  Stat.  L.  — .] 

Sec.  8.  [Available  appropriations  to  meet  expenses.]  That  there  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  available  immediately  and  until 
expended,  the  sum  of  $2,000,000  or  so  much  thereof  as  may  be  necessary 
to  be  used  by  the  Federal  Board  for  Vocational  Education  for  the  pur- 
poses of  this  Act,  to  wit,  for  renting  and  remodeling  buildings  and  quarters, 
repairing,  maintaining,  and  equipping  same,  and  for  equipment  and  other 
facilities  necessary  for  proper  instruction  of  disabled  persons,  $250,000; 
for  the  preparation  of  instructors  and  salaries  of  instructors,  supervisors, 
and  other  experts,  including  necessary  traveling  expenses,  $545,000;  for 
traveling  expenses  of  disabled  persons  in  connection  with  training  and  for 
lodging,  subsistence,  and  other  necessary  expenses  in  special  cases  of  persons 
following  prescribed  courses,  $250,000 ;  for  txiition  for  disabled  persons  pur- 
suing courses  in  existing  institutions,  public  or  private,  $545,000 ;  for  the 
placement  and  supervision  after  placement  of  vocationally  rehabilitated 
persons,  $45,000;  for  studies,  investigations,  reports,  and  preparation  of 
special  courses  of  instruction,  $55,000;  for  miscellaneous  contingencies, 
including  special  mechanical  appliances  necessary  in  special  cases  for  dis- 
abled men,  $110,000;  and  for  the  administrative  expenses  of  said  board 
incident  to  performing  the  duties  imposed  by  this  Act,  including  salaries 
of  such  assistants,  experts,  clerks,  and  other  employees  in  the  District  of 
Columbia  or  elsewhere  as  the  board  may  deem  necessary,  actual  traveling 
and  other  necessary  expenses  incurred  by  the  members  of  the  board  and  by 
its  employees  under  its  orders,  including  attendance  at  meetings  of  educa- 
tional associations  and  other  organizations,  rent  and  equipment  of  offices 
in  the  District  of  Columbia  and  elsewhere,  purchase  of  books  of  reference, 
law  books,  and  periodicals,  stationery,  typewriters  and  exchange  thereof, 
miscellaneous  supplies,  postage  on  foreign  mail,  printing  and  binding  to  be 
done  at  the  Government  Printing  Office,  and  all  other  necessary  expenses, 
$200,000.    [—  Stat,  L.  — .] 

Sbg.  9.  [Reports  to  Congress.]  That  said  board  shall  file  with  the  Clerk 
of  the  House  and  the  Secretary  of  the  Senate  on  July  first  and  every  threi 
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months  thereafter,  for  the  information  of  •  the  Congress,  an  itemized 
accoiint  of  all  expenditures  made  under  this  Act,  including  names  and 
salaries  of  employees.  Said  board  shall  also  make  an  annual  report  to  the 
Congress  of  its  doings  under  this  Act  on  or  before  December  first  of  each 
year.    [—Stat.L.—.] 

Sbo.  10.  [Bepeal  of  conflicting  statute.]  That  section  three  hundred 
and  four  of  the  Act  entitled  **An  Act  to  authorize  the  establishment  of  a 
Bureau  of  War  Risk  Insurance  in  the  Treasury  Department  "  approved 
September  second,  nineteen  hundred  and  fourteen,  as  amended,  is  hereby 
repealed.     [ —  8iai.  L.  — .] 

The  War  Risk  Insurance  Act  of  Sept.  2,  1914,  eh.  293,  {  804,  as  amended  by  the 
Act  of  Oct.  6,  1917,  ch.  106,  repealed  by  the  text,  was  as  follows: 

"Sec.  304.  That  in  cases  of  dismemberment,  of  injuries  to  sight  or  hearing,  and  of 
other  injuries  commonly  causing  permanent  disability,  the  injured  person  shall  follow 
siich  course  or  courses  of  relhabiutation,  reeducation,  and  vocational  training  as  the 
United  States  may  provide  or  procure  to  be  provided.  Should  such  course  prevent  the 
injured  person  from  following  a  substantially  gainful  occupation  while  taking  same, 
a  form  of  enlistment  may  be  required  which  shall  brins  the  injured  person  into  the 
military  or  naval  service.  Such  enlistment  shall  entitle  the  person  to  full  pay  as 
during  the  last  month  of  his  active  service,  and  his  family  to  lamilj^  allowances  and 
allotment  as  hereinbefore  provided,  in  lieu  of  all  other  compensation  for  the  time 
being. 

"  In  case  of  his  willful  failure  properly  to  follow  such  course  or  so  to  enlist,  payment 
of  compensation  shall  be  suspended  until  such  willful  failure  ceases  and  no  compensa- 
tion shall  be  payable  for  the  intervening  period." 

Sec.  11.  [Persons  of  draft  age  employed  under  terms  of  Act  —  ezemp- 
tkm.]  No  person  of  draft  age  physically  fit  for  military  service  shall  be 
exempted  from  such  service  on  accoui^t  of  being  employed  under  the  terms 
of  this  Act.    [ — 8iai.  L.  — .] 
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I.   THE  DEPARTMENT  OF  WAR 

[Assignment  of  clerks,  etc.,  at  headquarters,  etc.,  to  the  bureaus  of 
War  Department.]  •  •  •  That  no  clerk,  messenger,  or  laborer  at  head- 
quarters of  tactical  divisions,  military  departments,  brigades,  service 
schools,  and  office  of  the  Chief  of  Staff  shall  be  assigned  to  duty  in  any 
bureau  of  the  War  Department.     [ — Stat.  L. — .] 

This  and  the  following  paragraph  of  the  text  are  from  the  Army  Appropriation  Act 
of  July  9,  1918,  ch. . 

Provisions  identical  with  those  of  this  paragraph  have  appeared  in  like  Acts  for 
preceding  years. 

[Transmission  of  accounts  —  time.]  •  •  •  That  the  Secretary  of  the 
Treasury  is  hereby  authorized  in  time  of  war,  upon  request  to  the  Secretary 
of  War,  to  extend  the  period  during  which  money  accounts  covering  expen- 
ditures from  appropriations  for  the  Army  may  be  transmitted  to  the 
Auditor  for  the  War  Department  after  their  receipt  in  the  War  Depart- 
ment from  sixty  to  ninety  days.     [ — Stat.  L. — .^ 

See  i^e  note  to  the  preceding  paragraph  of  the  text. 


n.   ORGANIZATION  OF  THE  ASMT 

Seo.  11.  [Bonus  to  postmasters  for  recruits  —  repeal]  The  provision 
of  the  Act  of  June  third,  nineteen  hundred  and  sixteen,  an  Act  for  making 
farther  and  more  effectual  provision  for  the  national  defense  and  for 
other  purposes,  and  the  Act  of  August  twenty-ninth,  nineteen  hundred  and 
sixteen,  an  Act  making  appropriations  for  the  naval  service  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  seventeen,  and  for 
other  purposes,  authorizing  the  payment  of  $5  to  postmasters  at  second, 
third,  and  fourth  class  offices  for  each  recruit  secured  by  them  and  accepted 
by  the  Army,  Navy,  and  Marine  Corps,  is  hereby  repealed.   [ —  Stat.  L.  — .] 

This  is  from  the  Postal  Service  Appropriation  Act  of  July  2,  1918,  ch. 


For  the  provisions  of  the  A«t  of  June  3,  1016,  ch.  134,  |  27,  see  9  Fed.  Stat.  Ann. 
(2d  ed.)  1032. 

The  provisions  of  the  Act  of  Aug.  29,  1916,  ch.  417,  S  1,  39  Stat.  L.  560,  repealed 
by  the  text,  are  noted  in  Navy,  ante,  p.  507. 
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An  Act  Making  appropriations  for  the  support  of  the  Army  for  the  fiscal 
year  ending  June  thirtieth,  nineteen  hundred  and  nineteen 

[Act  of  July  9, 1918,  cfc.  — ,  —  Stat.  L.  —.] 

m 

[Aviation  service  —  college  education  —  requirement.]  •  •  •  That 
no  persen  otherwise  qualified  for  service  as  a  cadet,  pilot,  military  aviator, 
or  other  officer  in  the  aviation  service,  shall  be  barred  from  such  service 
by  reason  of  not  being  equipped  with  a  college  education.    [ —  Stat.  L,  — .] 

[Apportionment    of   moneys    appropriated    for    aviation    purposes.] 

•  •  •  That  the  President  may  hereafter  apportion  and  allot  the  moneys 
herein  or  heretofore  appropriated  for  aviation  purposes  in  such  manner 
as  he  may  deem  most  advisable  for  the  accomplishment  of  said  purposes 
with  the  same  force  and  effect  as  though  such  apportionment  had  been 
made  by  this  Act.     [—Stat,  L.  —.] 

[Exchange  of  aerial  material.]  •  •  •  That,  subject  to  the  approval 
of  the  Secretary  of  War,  motor-propelled  vehicles,  airplanes,  engines, 
parts  thereof,  balloons,  and  appurtenances  may  be  exchanged  in  part  pay- 
ment for  new  equipment  of  the  same  or  similar  character  to  be  used  for 
the  same  purposes  as  those  proposed  to  be  exchanged.     [ — Stat,  L. — .] 

[Sale  of  war  supplies,  material,  etc.,  disposition  of  proceeds  —  report.] 

•  •  •  That  the  President  be,  and  he  hereby  is,  authorized,  through  the 
head  of  any  executive  department,  to  sell,  upon  such  terms  as  the  head  of 
such  department  shall  deem  expedient,  to  any  person,  partnership,  associa- 
tion, corporation,  or  any  other  department  of  the  Government,  or  to  any 
foreign  State  or  Government,  engaged  in  war  against  any  Government 
with  which  the  United  States  is  at  war,  any  war  supplies,  material  and 
equipment,  and  any  by-products  thereof,  and  any  building,  plant  or  factory, 
acquired  since  April  sixth,  nineteen  hundred  and  seventeen,  including  the 
lands  upon  which  the  plant  or  factory  may  be  situatcfd,  for  the  production 
of  such  war  supplies,  materials,  and  equipment  which,  during  the  present 
emergency,  may  or  may  hereafter  be  purchased,  acquired,  or  manufactured 
by  the  United  States:  Provided  further,  That  sales  of  guns  and  ammu- 
nition made  under  the  authority  contained  in  this  or  any  other  Act  shall 
be  limited  to  sales  to  other  departments  of  the  Government  and  to  foreign 
States  or  Governments  engaged  in  war  against  any  Government  with  which 
the  United  States  is  at  war,  and  to  members  of  the  National  Rifle  Associa- 
tion and  of  other  recognized  associations  organized  in  the  United  States 
for  the  encouragement  of  gmall-arms  target  practice:  Provided  further. 
That  a  detailed  report  shall  be  made  to  Congress  on  the  first  day  of  each 
regular  session  of  the  sales  of  any  war  supplies,  material,  lands,  factories, 
or  buildings,  and  equipment  made  under  the  authority  contained  in  this 
or  any  other  Act,  except  sales  made  to  any  foreign  State  or  Government 
engaged  in  war  against  any  Government  with  which  the  United  States  is 
at  war,  showing  the  character  of  the  articles  sold,  to  whom  sold,  the  price 
received  therefor,  and  the  purpose  for  which  sold:  Provided,  That  any 
moneys  received  by  the  United  States  as  the  proceeds  of  any  such  sale  shall 
be  deposited  to  the  credit  of  that  appropriation  out  of  which  was  paid  the 
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cost  to  the  Government  of  the  property  thus  sold,  and  the  same  shall  imme- 
diately become  available  for  the  purposes  named  in  the  original  appro- 
priation.   [—  Stat.  L,  — .] 

[Draft  boards  —  rent  of  quarters  —  payments  for  rents.]  That,  during 
the  present  emergency,  the  requirements  of  section  thirty-seven  hundred 
and  forty-four  of  the  Revised  Statutes  shall  not  apply  to  the  rent  of 
quarters  for  the  use  of  local,  district,  or  medical  advisory  boards  where 
the  amount  to  be  paid  is  less  than  is  customarily  charged  the  public  for  the 
same  quarters:  Provided,  That  all  payments  made  by  disbursing  oflScers 
appointed  in  connection  with  the  execution  of  the  selective  service  law  for 
rents  unsupported  by  a  lease  may  be  passed  to  their  credit  by  the  accounting 
officers  of  the  Treasury  if  otherwise  correct.    [ —  Stat,  L.  — .] 

For  R.  S.  sec.  3744,  see  8  Fed.  Stat.  Aim.  (2d  ed.)  361. 

[Bands  —  additional.]  •  •  •  That  the  Secretary  of  War  is  authorized 
to  organize  for  use  during  the  present  emergency  twenty  bands  additional 
to  those  now  authorized  for  the  Army  to  be  organized  as  are  bands  of 
Infantry.     [ —  Stat.  L.  — .] 

[Judge  Advocate  General 's  Department — grades  of  first  lieutenant  and 
captain  authorized.]  •  •  •  That  during  the  existing  emergency  the 
President  is  authorized  to  appoint  in  the  OflScers'  Reserve  Corps  and  the 
National  Army,  for  service  in  the  Judge  Advocate  Qeneral's  Department, 
in  addition  to  the  grades  now  authorized,  oflScers  of  the  grades  of  first 
lieutenant  and  toptain  from  such  citizens  .as  he  shall  find  to  be  physically, 
mentally,  and  morally  qualified  for  appointment.     [ —  Stat.  L.  — .] 

[Appointment  from  staff  corps  to  line  of  Army.]  •  •  *  That  here- 
after the  President  be,  and  he  is  hereby,  authorized,  by  and  with  the 
advice  and  consent  of  the  Senate^  to  appoint  any  chief  of  a  staff  corps, 
department,  or  bureau  of  the  Army  who  has  had  forty  or  more  years  of 
service  in  the  Army,  a  major  general  of  the  line  of  the  Army.  The  officers 
so  appointed  shall  not  exceed  two,  and  shall  be  extra  numbers  in  the  list 
of  major  generals  of  the  line.    [ —  Stat.  L.  — .] 

[Civilian  employees  of  Quartermaster  Corps — number  and  salary 
lindted.]  •  •  •  That  the  number  of  and  total  sum  paid  for  civilian 
employees  in  the  (Quartermaster  Corps  shall  be  limited  to  the  actual  require- 
ments of  the  service,  and  that  no  employee  therein  shall  receive  a  salary  of 
more  than  $150  per  month,  except  upon  the  approval  of  the  Secretary  of 
War.    [—Stat.L.—.] 

Provisions  identical  with  those  of  this  paragraph  appeared  in  the  Deficiency  Appro- 
priation Act  of  July  8,  1918,  ch.  — ,  |  1,  —  Stat.  L.  — ,  and  have  appeared  for  many 
years. 

[Motor  an\bulances  —  selection  of  types.]  •  •  •  That  the  Secretary 
of  War  may  in  his  discretion  select  types  and  makes  of  motor  ambulances 
for  the  Army  and  authorize  their  purchase  without  regard  to  the  laws 
prescribing  advertisement  for  proposals  for  supplies  and  materials  for  the 
Army.     [ —  Stat.  L.  — .] 
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[Medical  Department  —  increase  —  major  general  —  brigadier  gen- 
eralB.]  •  •  •  That  the  Medical  Department  of  the  Regular  Army  be, 
and  is  hereby,  increased  by  one  Assistant  Surgeon  General,  for  service 
abroad  during  the  present  war,  who  shall  have  the  rank  of  major  general, 
and  two  Assistant  Surgeons  General,  who  shaU  have  the  rank  of  brigadier 
general,  all  of  whom  shall  be  appointed  from  the  Medical  Corps  of  the 
Begular  Army.    [ —  Stat.  L.  — .] 

[Medical  Department  —  increase  —  distribution  of  officers.]    •    •    • 

That  the  President  may  nominate  and  appoint  in  the  Medical  Department 
of  the  National  Army,  by  and  with  the  advice  and  consent  of  the  Senate, 
from  the  Medical  Reserve  Corps  of  the  Begular  Army  not  to  exceed  two 
major  generals  and  four  brigadier  generals. 

That  the  commissioned  oflScers  of  the  Medical  Corps  of  the  Regular  Army, 
none  of  whom  shall  have  rank  above  that  of  colonel,  shall  be  proportionately 
distributed  in  the  several  grades  as  now  provided  by  law. 

That  the  commissioned  officers  of  the  Medical  Reserve  Corps  of  the 
Regular  Army,  none  of  whom  shall  have  rank  above  that  of  colonel,  shall  be 
proportionately  distributed  in  the  several  grades  as  now  provided  by  law 
for  the  Medical  Corps  of  the  Regular  Army:  Provided,  That  nothing 
in  this  Act  shall  be  held  or  construed  so  as  to  discharge  any  officer  of  the 
Regular  Army  or  deprive  him  of  a  commission  which  he  now  holds  therein. 
[—  Stat.  L.  —.] 

[Bands  for  Engineer  Corps  —  National  Defense  Act,  sec.  11  amended.] 
•  •  •  That  the  second  paragraph  of  section  eleven  of  chapter  one  hun- 
dred thirty-four,  Thirty-ninth  Statutes,  page  one  hundred  seventy-three, 
be,  and  the  same  hereby  is,  amended  to  read  as  follows : 

Each  regiment  of  Engineers  shall  consist  of  one  colonel ;  one  lieutenant 
colonel;  two  majors;  eleven  captains;  twelve  first  lieutenants;  six  second 
lieutenants;  two  master  engineers,  senior  grade;  one  regimental  sergeant 
major ;  two  regimental  supply  sergeants ;  two  color  sergeants ;  one  sei^eant 
bugler ;  one  cook ;  one  wagoner  for  eaeh  authorized  wagon  of  the  field  and 
combat  train;  one  band;  and  two  battalions:  Provided,  That  the  present 
Engineer  band  shall  be  considered  as  one  of  the  bands  provided  for  above. 
[—  Stat.  L.  —.] 

For  the  Kational  Defence  Act  of  June  8^  101<(,  oh.  134,  (  11,  amended  by  the  text, 
see  9  Fed.  Stat.  Ann.  (2d  ed.)  990. 

[Slavic  Legion — composition  —  requisites  for  membership  —  training 
—  disposition.]  •  •  •  That,  under  such  regulations  as  the  President 
may  prescribe,  a  force  of  volunteer  troops  in  such  unit  or  units  as  he  may 
direct  may  be  raised  to  be  composed  of  Jugo-Slavs,  Gzecho  Slovaks,  and 
Buthenians  (Ukranians)  belonging  to  the  oppressed  races  of  the'Austro- 
Hungarian  or  German  Empire  resident  in  the  United  States  but  not 
citizens  thereof  nor  subject  to  the  draft.  Such  force  shall  be  known  as 
the  Slavic  Legion  or  by  such  other  description  as  the  President  may  pre- 
scribe. No  man  shall  be  enlisted  in  it  until  he  has  furnished  satisfactory 
evidence  that  he  will  faithfully  and  loyally  serve  the  cause  of  the  United 
States  and  that  he  desires  to  fight  the  Imperial  governments  of  Germany 
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and  Autria-Hungary,  and  the  allies  thereof.  The  force  so  raised  and  duly 
sworn  into  the  service  may  be  equipped,  maintained,  and  trained  with 
our  own  troops  or  separately  as  the  President  may  direct  and  thereafter 
may  be  transported  to  such  field  of  action  as  the  President  may  direct  to  be 
used  against  the  common  enemy  in  connection  with  our  own  troops  or  with 
those  of  any  nation  associated  with  the  United  States  in  the  present  war ; 
and  the  several  items  of  expense  involved  in  the  equipment,  maintenance, 
training,  and  transportation  of  such  force  may  be  paid  from  the  respective 
appropriations  herein  made  or  from  any  subsequent  appropriations  for  the 
same :  Provided,  That  American  citizens  of  Austrian  or  German  birth,  or 
who  were  bom  in  alien  enemy  territory,  who  have  passed  the  necessary 
examination  and  whose  loyalty  is  unquestioned,  may,  in  the  discretion  of 
the  Commander  in  Chief  of  the  Army  and  Navy,  be  commissioned  in  the 
United  States  Army  or  Navy.    [ —  Stat.  L,  — .] 

[Civilian  employees  in  gtin  factories,  etc. —  pay  for  work  done  on  legal 
days  of  absence.J  •  •  •  That  the  Secretary  of  War  is  hereby  authorized 
and  empowered,  during  the  period  of  the  ^war,  to  make  payment,  under 
such  regulations  as  may  be  prescribed  by  him,  in  addition  to  and  at  the 
rate  of  pay  now  provided  by  law  to  each  and  all  civilians  employed  by 
the  War  Department  in  gun  factories  and  arsenals  for  work  performed  on 
all  days  of  leave  of  absence  granted  by  law  to  such  employees.  [ —  Stat. 
L.  — .] 

[Medals  of  honor  —  distinguished — service  crosses  —  distinguished 
service  medals  —  award  —  loss  —  acceptance  and  wearing  of  medals 
presented  by  foreign  governments  —  presentation  to  officers  and  men  of 
allied  countries  —  service  in  National  Ouard.]  •  •  •  That  the  pro- 
visions of  existing  law  relating  to  the  award  of  medals  of  honor  to  officers, 
noncommissioned  officers,  and  privates  of  the  Army  be,  and  they  hereby 
are,  amended  so  that  the  President  is  authorized  to  present,  in  the  name  of 
the  Congress,  a  medal  of  honor  only  to  each  person  who,  while  an  officer  or 
enlisted  man  of  the  Army,  shall  hereafter,  in  action  involving  actual  con- 
flict with  an  enemy,  distinguish  himself  conspicuously  by  gallantry  and 
intrepedity  at  the  risk  of  his  life  above  and  beyond  the  call  of  duty. 

That  the  President  be,  and  he  is  hereby,  further  authorized  to  present, 
but  not  in  the  name  o(  Congress,  a  distinguished-service  cross  of  appro- 
priate design  and  a  ribbon,  together  with  a  rosette  or  other  device,  to  be 
worn  in  lieu  thereof,  to  any  person  who,  while  serving  in  any  capacity 
with  the  Army  of  the  United  States  since  the  sixth  day  of  April,  nineteen 
hundred  and  seventeen,  has  distinguished,  or  who  shall  hereafter  distin- 
guish, himself  or  herself  by  extraordinary  heroism  in  connection  with 
military  operations  against  an  armed  enemy. 

That  the  President  be,  and  he  is  hereby,  further  authorized  to  present, 
but  not  in  the  name  of  Congress,  a  distinguished-service  medal  of  appro- 
priate design  and  a  ribbon,  together  with  a  rosette  or  other  device,  to  be 
worn  in  lieu  thereof,  to  any  person  who,  while  serving  in  any  capacity 
with  the  Army  of  the  United  States  since  the  sixth  day  of  April,  nineteen 
hundred  and  seventeen,  has  distinguished,  or  who  hereafter  shall  distin- 
guish, himself  or  herself  by  exceptionally  meritorious  service  to  the  Govern- 
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ment  in  a  duty  of  great  responsibility ;  and  said  distinguisdied-service  medal 
shall  also  be  issued  to  all  enlisted  men  of  the  Army  to  whom  the  certificate 
of  merit  has  been  granted  up  to  and  including  the  date  of  the  passage  of 
this  Act  under  the  provisions  of  previously  existing  law,  in  lieu  of  such 
certificate  of  merit,  and  after  the  passage  of  this  Act  the  award  of  the  cer- 
tificate of  merit  for  distinguished  service  shall  cease;  and  additional  pay 
heretofore  authorized  by  law  for  holders  of  the  certificate  of  merit  shall 
not  be  paid  to  them  beyond  the  date  of  the  award  of  the  distinguished- 
service  medal  in  lieu  thereof  as  aforesaid. 

That  each  enlisted  man  of  the  Army  to  whom  there  has  been  or  shall  be 
awarded  a  medal  of  honor,  a  distinguished-service  cross,  or  a  distinguished- 
service  medal  shall,  for  each  such  award,  be  entitled  to  additional  pay  at 
the  rate  of  $2  per  month  from  the  date  of  the  distinguished  act  or  service 
on  which  the  award  is  based,  and  each  bar,  or  other  suitable  device,  in  lieu 
of  a  medal  of  honor,  a  distinguished-service  cross,  or  a  distinguished-service 
medal,  as  hereinafter  provided  for,  shall  entitle  him  to  further  additional 
pay  at  the  rate  of  $2  per  month  from  the  date  of  the  distinguished  act  or 
service  for  which  the  bar  is  awarded,  and  said  additional  pay  shall  continue 
throughout  his  active  service,  whether  such  service  shall  or  shall  not  be 
continuous;  but  when  the  award  is  in  lieu  of  the  certificate  of  merit,  as 
provided  for  in  section  three  hereof,  the  additional  pay  shall  begin  with 
the  date  of  the  award. 

That  no  more  than  one  medal  of  honor  or  one  distinguished  service  cross 
or  one  distinguished-service  medal  shall  be  issued  to  any  one  person ;  but 
for  each  succeeding  deed  or  act  sufficient  to  justify  the  award  of  a  medal 
of  honor  or  a  distinguished-service  cross  or  a  distinguished-service  medal, 
respectively,  the  President  may  award  a  suitable  bar,  or  other  suitable 
device,  to  be  worn  as  he  shall  direct ;  and  for  each  other  citation  of  an  oflScer 
or  enlisted  man  for  gallantry  in  action  published  in  orders  issued  from 
the  headquarters  of  a  force  commanded  by  a  general  officer  he  shall  be 
entitled  to  wear,  as  the  President  may  direct,  a  silver  star  three-sixteenths 
of  an  inch  in  diameter. 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  to  expend 
from  the  appropriations  for  contingent  expenses  of  his  department  from 
time  to  time  so  much  as  may  be  necessary  to  defray  the  cost  of  the  medals 
of  honor,  distinguished-service  crosses,  distinguished-service  medals,  bars, 
rosettes,  and  other  devices  hereinbefore  provided  for. 

That  whenever  a  medal,  cross,  bar,  ribbon,  rosette,  or  other  device  pre- 
sented under  the  provisions  of  this  Act  shall  have  been  lost,  destroyed, 
or  rendered  unfit  for  use,  without  fault  or  neglect  on  the  part  of  the  person 
to  whom  it  was  awarded,  such  medal,  cross,  bar,  ribbon,  rosette,  or  device 
shall  be  replaced  without  charge  therefor. 

That,  except  as  otherwise  prescribed  herein,  no  medal  of  honor,  distin- 
guished-service cross,  distinguished-service  medal,  or  bar  or  other  suitable 
device  in  lieu  of  either  of  said  medals  or  of  said  cross,  shall  be  issued  to 
any  person  after  more  than  three  years  from  the  date  of  the  act  justifjdng 
the  award  thereof,  nor  unless  a  specific  statement  or  report  distinctly 
setting  forth  the  distinguished  service  and  suggesting  or  recommending 
official  recognition  thereof  shall  have  been  made  at  the  time  of  the  distin- 
guished service  or  within  two  years  thereafter,  nor  unless  it  shall  appear 
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from  official  records  in  the  War  Department  that  such  person  has  so 
distinguished  himseli'  as  to  entitle  him  thereto ;  but  in  case  an  individual 
who  shall  distinguish  himself  dies  before  the  making  of  the  award  to  which 
he  may  be  entitled,  the  award  may  nevertheless  be  made  and  the  medal  or 
cross  or  the  bar  or  other  emblem  or  device  presented,  within  three  years 
from  the  date  of  the  act  justifying  the  award  thereof,  to  such  representative 
of  the  deceased  as  the  President  may  designate ;  but  no  medal,  cross,  bar, 
or  other  device,  hereinbefore  authorized,  shall  be  awarded  or  presented 
to  any  individual  whose  entire  service  subsequently  to  the  time  he  distin- 
guished himself  shall  not  have  been  honorable ;  but  in  cases  of  officers  and 
enlisted  men  now  in  the  Army  for  whom  the  award  of  the  medal  of  honor 
has  been  recommended  in  full  compliance  with  then  existing  regulations 
but  on  account  of  services  which,  though  insufficient  fully  to  justify  the 
award  of  the  medal  of  honor,  appear  to  have  been  such  as  to  justify  the 
award  of  the  distinguished-service  cross  or  distinguished-service  medal 
hereinbefore  provided  for,  such  cases  may  be  considered  and  acted  upon 
under  the  provisions  of  this  Act  authorizing  the  award  of  the  distinguished- 
service  cross  and  distinguished-service  medal,  notwithstanding  that  said 
services  may  have  been  rendered  more  than  three  years  before  said  cases 
shall  have  been  considered  as  authorized  by  this  Act,  but  all  consideration 
of  and  action  upon  any  of  said  cases  shall  be  based  exclusively  upon  official 
records  now  on  file  in  the  War  Department ;  and  in  cases  of  officers  and 
enlisted  men  now  in  the  Army  who  have  been  mentioned  in  orders,  now  a 
part  of  official  records,  for  extraordinary''  heroism  or  especially  meritorious 
services,  such  as  to  justify  the  award  of  the  distinguished-service  cross  or 
the  distinguished-service  medal  hereinbefore  provided  for,  such  cases  may 
be  considered  and  acted  on  under  the  provisions  of  this  Act,  notwithstand- 
ing that  said  act  or  services  may  have  been  rendered  more  than  three 
years  before  said  class  shall  have  been  considered  as  authorized  by  this 
Act,  but  all  consideration  of  and  action  upon  any  said  cases  shall  be  based 
exclusively  upon  official  records  of  the  War  Department. 

That  the  President  be,  and  he  is  hereby,  authorized  to  delegate,  under 
such  conditions,  regulations,  and  limitations  as  he  shall  prescribe,  to  the 
commanding  general  of  a  separate  army  or  higher  unit  in  the  field,  the 
power  conferred  upon  him  by  this  Act  to  award  the  medal  of  honor,  the 
distinguished-service  cross,  and  the  distinguished-service  medal;  and  he 
is  further  authorized  to  make  from  time  to  time  any  and  all  rules,  regula- 
tions, and  orders  which  he  shall  deem  necessary  to  carry  into  effect  the 
provisions  of  this  Act  and  to  execute  the  full  purpose  and  intention  thereof. 

That  American  citizens  who  have  received,  since  August  first,  nineteen 
hundred  and  fourteen,  decorations  or  medals  for  distinguished  service  in 
the  armies  or  in  connection  with  the  field  service  of  those  nations  engaged 
in  war  against  the  Imperial  German  Qovernment,  shall,  on  entering  the 
military  service  of  the  United  States,  be  permitted  to  wear  such  medals  or 
decorations. 

That  any  and  all  members  of  the  military  forces  of  the  United  States 
serving  in  the  present  war  be,  and  they  are  hereby,  permitted  and  author- 
ized to  accept  during  the  present  war  or  within  one  year  thereafter,  from 
the  Government  of  any  of  the  countries  engaged  in  war  with  any  country 
with  which  the  United  States  is  or  shall  be  concurrently  likewise  engaged 


890  FED.  STAT,  ANN.— 1918  SUPP. 

in  war,  such  decorations,  when  tendered,  as  are  conferred  by  such  Qovem- 
ment  upon  the  members  of  its  own  military  forces ;  and  the  consent  of 
Congress  required  therefor  by  clause  eight  of  section  nine  of  Article  I  of 
the  Constitution  is  hereby  expressly  granted:  Provided,  That  any  officer 
or  enlisted  man  of  the  military  forces  of  the  United  States  is  hereby 
authorized  to  accept  and  wear  any  medal  or  decoration  heretofore  bestowed 
by. the  Gtevernment  of  any  of  the  nations  concurrently  engaged  with  the 
United  States  in  the  present  war. 

That  the  Preesident  is  authorized,  under  regulations  to  be  prescribed  by 
him,  to  confer  such  medals  and  decorations  as  may  be  authorized  in  the 
military  service  of  the  United  States  upon  officers  and  enlisted  men  of  the 
military  forces  of  the  countries  concurrently  engaged  with  the  United 
States  in  the  present  war. 

That  the  Secretary  of  War  be,  and  he  is  hereby,  authorized  and  directed 
to  procure  a  bronze  medal,  with  suitable  device  and  ribbon,  to  be  presented 
to  each  of  the  several  officers  and  enlisted  men,  and  families  of  such  as  may 
be  dead,  of  the  National  Guard  who,  under  the  orders  of  the  President  of 
the  United  States,  served  not  less  than  ninety  days  in  the  War  with  Spain, 
and  who  have  received  an  honorable  discharge  from  the  service,  and  who 
served  on  the  Mexican  border  in  the  years  nineteen  hundred  and  sixteen 
and  nineteen  hundred  and  seventeen  and  who  are  not  eligible  to  receive 
the  Mexican  service  badge  heretofore  authorized  by  the  President: 
Provided,  That  such  medals  shall  not  be  issued  to  men  who  have,  sub- 
sequent to  such  service,  been  dishonorably  discharged  from  the  service  or 
deserted:  And  provided  further.  That  the  sum  of  $7,000,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  for  the  purpose  of  carrying 
this  last  paragraph  into  effect.    [ —  Stat.  L.  — .] 

[Materials  for  Ordnance  D^wrtment  —  American  mannf actures — 
duty  on  imported  materials.]  •  •  •  The  Secretary  of  War  is  authorized, 
during  the  present  emergency,  in  addition  to  the  appropriations  and  obliga- 
tions specifically  authorized  by  law,  to  incur  obligations  for  ordnance  and 
ordnance  supplies  and  materials:  Provided,  That  the  aggregate  amount  of 
such  obligations  shall  not  exceed  $500,000,000. 

Provided,  That  out  of  the  authorizations  provided  for  ordnance  stores, 
ammunition,  ordnance  stores  and  supplies,  small-arms  target  practice, 
manufacture  of  arms,  automatic  machine  rifles,  and  armored  motor  cars 
there  is  authorized  to  be  expended  and  is  hereby  appropriated  the  sum  of 
$600,000,000. 

Provided  further.  That  all  material  purchased  under  the  appropriations 
for  the  Ordnance  Department  in  this  Act  shall  be  of  American  manu- 
facture, except  in  cases  when,  in  the  judgment  of  the  Secretary  of  War,  it 
is  to  the  manifest  interest  of  the  United  States  to  make  purchases  abroad, 
which  material  shall  be  admitted  free  of  duty.     [ —  Stat.  L.  — .] 

[Payment  from  total  available  balances.]  •  •  •  That  during  the 
present  emergency  when  pressing  obligations  are  required  to  be  paid  by  a 
disbursing  officer  of  the  Army  and  the  allotment  to  his  official  credit  under 
the  proper  appropriation  or  appropriations  is  temporarily  insufficient  to 
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pay  the  same,  he  is  authorized  to  make  payments  from  the  total  available 
balance  to  his  ofiScial  credit,  provided  sufficient  funds  under  proper  appro- 
priation or  appropriations  have  been  appropriated  by  the  chief  officer  of 
the  bureau  or  department  for  the  expenditure.  When  such  disbursements 
are  made,  the  accounts  of  the  disbursing  officer  shall  show  the  charging  of 
the  proper  appropriations,  and  the  balances  thereunder,  which  will  be 
adjusted  by  the  disbursing  officer  on  receipt  of  funds,  or  by  the  accounting 
officer  of  the  Treasury.     [ —  Stat.  L.  — .] 


CHAPTER   V. 

[Sec.  1.]  [Army  Nurse  Corps  —  composition.]  That  the  Nurse  Corps 
(female)  of  the  Medical  Department  of  the  Army  shall  hereafter  be  known 
as  the  Army  Nurse  Corps,  and  shall  consist  of  one  superintendent,  who 
shall  be  a  graduate  of  a  hospital-training  school  having  a  course  of  instruct 
tion  of  not  less  than  two  years ;  of  as  many  chief  nurses,  nurses,  and  reserve 
nurses  as  may  from  time  to  time  be  needed  and  prescribed  or  ordered  by 
the  Secretary  of  War,  and,  in  the  discretion  of  the  Secretary  of  War,  of 
not  exceeding  six  assistant  superintendents,  and,  for  each  Army  or  separate 
military  force  beyond  the  continental  limits  of  the  United  States,  one 
director  and  not  exceeding  two  assistant  directors  of  nursing  service,  all  of 
whom  shall  be  graduates  of  hospital-training  schools  and  shall  have  passed 
such  professional,  moral,  mental,  and  physical  examination  as  shall  be 
prescribed  by  the  Secretary  of  War.     [ —  Stat.  L.  — .] 

« 

Sec.  2.  [Bales  and  regulations.]  That  rules  and  regulations  prescribing 
the  duties  of  the  members  of  the  Army  Nurse  Corps  shall  be  prescribed  by 
the  Surgeon  General  of  the  United  States  Army,  subject  to  the  approval 
of  the  Secretary  of  War.     [ —  Stat.  L.  — J\ 

Sec.  3.  [Superintendent  and  members  —  appointment  and  removal  — 
promotions.]  That  the  superintendent  shall  be  appointed  by,  and,  at  his 
discretion,  be  removed  by,  the  Secretary  of  War;  that  all  other  members 
of  said  corps  shall  be  appointed  by,  and,  at  his  discretion,  be  removed  by, 
the  Surgeon  General  by  and  with  the  approval  of  the  Secretary  of  War; 
but  the  assistant  superintendents,  the  directors,  the  assistant  directors,  and 
the  chief  nurses  shall  be  appointed  by  promotion  from  other  members  of 
the  corps,  and  shall,  upon  being  relieved  from  duty  as  such,  unless  removed 
for  incompetency  or  misconduct,  revert  to  the  grades  in  the  corps  from 
which  they  were  promoted.     [ —  Stat.  L.  — .] 

Sec.  4.  [Salaries.]  That  the  annual  rate  of  pay  of  the  members  of  said 
corps  shall  be  as  follows :  Superintendent,  $2,400 ;  assistant  superintendents 
and  directors,  $1,800;  assistant  directors,  $1  500;  chief  nurses,  $120  in  addi- 
tion to  the  pay  of  a  nurse;  nurses,  $720  for  the  first  period  of  three  years' 
service,  $780  for  the  second  period  of  three  years'  service,  $840  for  the 
third  period  of  three  years'  service,  $900  for  the  fourth  period  of  three 
years'  service,  and  $960  after  twelve  years'  service  in  said  corps  (including 
in  all  cases  time  of  service  as  contract  nurse) ;  reserve  nurses,  when  upon 
active  duty,  will  receive  the  same  pay  as  nurses  who  have  served  in  the 


892  FED.  STAT.  ANN.— 1918  SUPP. 

corps  for  periods  corresponding  to  the  full  period  of  their  active  service; 
and  all  members  of  said  corps,  in  addition  to  the  foregoing,  the  sum  of  .$10 
per  month  when  serving  beyond  the  continental  limits  of  the  United  States 
(excepting  Porto  Rico  and  Hawaii).     [ — Stat,  L.  — .] 

Sec.  5.  [Leave  of  absence  —  sick  leave.]  That  members  of  said  Nurse 
Corps  shall  be  entitled  to  cumulative  leave  of  absence  with  pay  at  the  rate 
of  thirty  days  for  each  calendar  year  of  service  in- said  corps,  not  exceeding, 
however,  one  hundred  and  twenty  days  at  one  time,  and  in  addition  thereto 
sick  leave  not  exceeding  thirty  days  in  any  one  calendar  year  in  cases  of 
illness  or  injury  incurred  in  the  line  of  duty.     [ —  Stat.  L.  — .] 

Sec.  6.  [Traveling  allowances  —  quarters  and  subsistence  —  medical 
care.]  That  members  of  said  Nurse  Corps  shall  receive  transportation  and 
necessary  expenses  when  traveling  under  orders,  and  such  allow^ances  of 
quarters  and  subsistence  and,  during  illness,  such  medical  care  as  may  be 
prescribed  in  regulations  by  the  Secretary  of  War;  and  when  at  places 
where  no  public  quarters  are  available,  commutation  in  lieu  thereof,  and  of 
heat  and  light  therefor  at  such  rates  and  upon  such  conditions  as  are  now 
or  shall  hereafter  be  provided  by  law.     [ —  Stat.  L.  — ,] 

Sec.  7.  [Former  Acts  repealed.]  That  section  nineteen  of  chapter  one 
hundred  and  ninety-two  of  Thirty-first  Statutes,  page  seven  hundred  and 
fifty-three ;  chapter  fifty  of  Thirty-seventh  Statutes,  page  seventy-two ;  that 
part  of  the  Act  approved  August  twenty-fourth,  nineteen  hundred  and 
twelve  (Thirty-seventh  Statutes,  page  five  hundred  and  seventy-five),  pro- 
viding for  allowances,  subsistence,  and  medical  care  during  illness  for  the 
Superintendent  of  the  Nurse  Corps;  and  that  part  of  the  Act  approved 
March  twenty-third,  nineteen  hundred  and  ten  (Thirty-sixth  Statutes, 
page  two  hundred  and  forty-nine)  prescribing  the  pay  of  the  superin- 
tendent and  members  of  the  Nurse  Corps,  be,  and  the  same  are,  hereby 
repealed. 

For  the  Act  of  Feb.  2,  1901,  ch.  192,  §  19,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  983. 

For  the  Act  of  March  4,  1912,  ch.  50,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1198. 

For  the  Act  of  March  23,  1910,  ch.  116.    see  9  Fed.  Stat,  Ann.   (2d  ed.)    983. 

The  Act  of  Aug.  24,  1912,  ch.  391,  37  Stat.  L.  575,  repealed  by  the  text,  was  super- 
fleded  by  the  permanent  provision  of  the  Act  of  Aug.  29,  1916,  ch.  418,  |  1.  See  9  Fed. 
Stat.  Ann.  (2d  ed.)  984. 

CHAPTER    VH. 

[Restrictions  as  to  purchase  of  military  supplies  —  suspension.]  •  *  * 

That  so  much  of  section  eleven  hundred  and  thirty-three  of  the  Revised 
Statutes,  and  of  section  nine  of  the  Act  entitled  **  An  Act  for  making 
further  and  more  effectual  provision  for  the  national  defense,  and  for 
other  purposes,'*  approved  June  third,  nineteen  hundred  and  sixteen,  as 
restricts  the  purchase  and  distribution  of  military  stores  and  supplies  to 
officers  of  the  Quartermaster  Corps,  be  and  the  same  is  hereby,  suspended 
for  the  period  of  the  present  war.    [ —  Stat.  L.  — .] 

For  R.  S.  sec.  1133,  see  9  Fed.  Stat.  Ann.  (2d.ed.)  967. 

For  the  Act  of  June  3,  1916,  ch.  134,  Bee  9  Fed.  Stat.  Ann.   (2d  ed.)   963. 
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CHAPTER    Vin. 

[Persons  discharged  from  military  or  naval  service  —  care  and  treat- 
ment.] •  •  •  That  the  President  of  the  United  States  is  hereby  author- 
ized and  empowered  to  make  provisions  for  such  care  and  treatment  as  he 
may  deem  advisable  of  persons  discharged  from  the  military  or  naval  forces 
of  the  United  States  on  account  of  physical  disability  who  are  citizens  of 
any  nation  at  war  with  a  nation  with  which  the  United  States  is  at  war ; 
but  such  provision  shall  be  made  only  for  the  citizens  of  a  nation  that 
makes  suitable  provision  for  the  care  and  treatment  of  persons  discharged 
from  the  military  or  naval  forces  on  account  of  physical  disability  who  are 
citizens  of  the  United  States :  Provided,  That  such  care  and  treatment  shall 
in  no  case  exceed  the  care  and  treatment  authorized  by  law  and  regulations 
for  members  of  the  Army  and  Navy  of  the  United  States  discharged  from 
the  military  or  naval  service  for  like  cause.    [ —  Stat.  L.  — .] 


CHAPTER  DL 

[Armjr  Mine  Planter  Service  —  composition  —  pay  and  allowances  — 
retirement.]  •  •  •  That  hereafter  there  shall  be  in  the  Coast  Artillery 
Corps  of  the  Regular  Army  a  service  to  be  known  as  the  Army.  Mine  Planter 
Service,  which  shall  consist,  for  each  mine  planter  in  the  service  of  the 
United  States,  of  one  master,  one  first  mate,  one  second  mate,  one  chief 
engineer,  and  one  assistant  engineer,  who  shall  be  warrant  officers  appointed 
by  and  holding  their  offices  at  the  discretion  of  the  Secretary  of  War,  and 
two  oilers,  four  firemen,  four  deck  hands,  one  cook,  one  steward,  and  one 
assistant  steward,  who  shall  be  appointed  from  enlisted  men  of  the  Coast 
Artillery  Corps  under  such  regulations  as  the  Secretary  of  War  may 
prescribe:  Provided,  That  the  Coast  Artillery  Corps  is  hereby  increased 
by  such  numbers  of  warrant  officers  and  enlisted  men  as  may  be  necessary 
to  constitute  the  force  provided  by  this  chapter :  Provided  further,  That 
the  annual  pay  of  the  warrant  officers  and  enlisted  men  in  the  various 
grades  established  by  this  chapter  shall  be  as  follows:  Masters,  $1,800; 
first  mates,  $1,320 ;  second  mates,  $972 ;  chief  engineers,  $1,700 ;  assistant 
engineers,  $1,200;  oilers,  $432;  firemen,  $396;  deck  hands,  $216;  cooks, 
$360;  steward,  $540;  assistant  stewards,  $288:  And  provided  further, 
That  warrant  officers  shall  have  such  allowances  as  the  Secretary  of  War 
may  prescribe,  and  shall  be  retired,  and  shall  receive  longevity  pay,  as 
now  provided  by  law  for  officers  of  the  Army,  and  that  the  enlisted  force 
herein  provided  for  shall  receive  the  allowances  and  continuous-service 
pay  now  provided  by  law  for  enlisted  men  of  the  Army:  And  provided 
further,  That  in  computing  length  of  service  for  retirement,  and  in  com- 
puting longevity  pay  for  warrant  officers  and  continuous-service  pay  for 
the  enlisted  men  authorized  by  this  chapter,  service  on  boats  in  the  service 
of  the  Quartermaster  Department  of  the  Quartermaster  Corps  prior  to  the 
passage  of  this  Act  shall  be  counted :  And  provided  further.  That  during 
the  continuation  of  the  present  emergency  all  enlisted  men  of  the  Mine 
Planter  Service  of  the  Army  of  the  United  States  in  active  service  whose 
base  pay  does  not  exceed  $21  per  month  shall  receive  an  increase  of  $15 
per  month;  those  whose  base  pay  is  $24,  an  increase  of  $12  per  month; 
those  whose  base  pay  is  $30,  $33,  $36,  or  $40,  an  increase  of  $8  per  month ; 
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and  those  whose  base  pay  is  $45  or  more,  an  increase  of  $6  per  month: 
And  provided  further,  That  the  increases  of  pay  herein  authorized  shall 
not  enter  into  the  computation  of  continuous  service  pay.    [ —  Stat.  L,  — .] 

CHAPTER  XL 

[Quotas  for  militarj  service  —  method  for  determining.]    *    *   * 

That  in  the  determination  of  quotas  for  the  several  States,  Territories,  and 
the  District  of  Columbia,  or  subdivisions  thereof,  to  be  raised  for  military 
service  under  the  terms  of  the  Act  entitled  **An  Act  to  authorize  the  Presi- 
dent to  increase  temporarily  the  Military  Establishment  of  the  United 
States,"  approved  May  eighteenth,  nineteen  hundred  and  seventeen,  the 
provisions  of  the  joint  resolution  approved  May  sixteenth,  nineteen  hundred 
and  eighteen,  providing  for  the  calling  into  military  service  of  certain 
classes  of  persons  registered  and  liable  for  military  service  under  the  said 
Act,  shall  apply  to  any  or  all  forces  heretofore  or  hereafter  raised  under 
the  provisions  of  said  Act  for  any  State,  Territory,  District,  or  subdivision 
thereof,  from  and  after  the  time  when  such  State,  Territory,  District,  or 
subdivision  thereof  has  been  completed  or  completes  its  quota  of  forces 
called  and  furnished  under  the  President's  proclamation  dated  July 
twelfth,  nineteen  hundred  and  seventeen.    [ —  Stat.  L,  — .] 

For  the  Act  of  May  18,  1917,  ch.  15,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1136. 
For  the  Res.  of  May  16,  1918,  ch. ,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1164. 

CHAPTER  xn. 

[Sec.  1.]  [Alien  —  registration  and  drafting.]  That  the  President  may 
by  proclamation  set  a  day  or  days  and  place  or  places  for  the  registration 
for  military  service  of  male  aliens  within  designated  ages  residing  within 
the  United  States  who  are  citizens  or  subjects  of  a  foreign  country  with 
whose  Government  the  United  States  has  concluded  or  hereafter  concludes 
a  convention  or  agreement  in  accordance  with  the  terms  of  which  its  citizens 
or  subjects  within  designated  ages,  residing  within  the  United  States, 
become  under  certain  conditions  liable  to  be  drafted  into  the  military 
service  of  the  United  States;  that  upon  proclamation  by  the  President 
stating  the  time  and  place  of  such  registration  it  shall  be  the  duty  of  any 
such  alien,  unless  exempted  from  registration  by  the  terms  of  the  Presi- 
dent's proclamation,  to  present  himself  for  and  submit  to  registration 
under  the  provisions  of  the  Act  approved  May  eighteenth,  nineteen  hundred 
and  seventeen,  entitled  **An  Act  to  authorize  the  President  to  increase 
temporarily  the  Military  Establishment  of  the  United  States,"  and  all 
amendments  thereto,  and  he  shall  thereupon  be  registered  in  the  same 
manner  as  those  previously  registered  under  the  terms  of  said  Act;  and 
every  such  alien  shall  be  deemed  to  have  notice  of  the  requirements  of  said 
Act  and  this  joint  resolution  upon  the  publication  by  the  President  of  any 
such  proclamation,  and  any  such  alien  who  shall  willfully  fail  or  refuse  to 
present  himself  for  registration  or  to  submit  thereto  shall  be  subject  to 
all  the  provisions  and  liable  to  all  the  penalties  provided  in  said  Act  or  any 
amendment  thereto.     [ —  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  ch.  15,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1136. 
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Sec.  2.  [Liability  of  registered  aliens  to  military  service  —  exceptions.] 

That  any  such  alien,  when  registered,  shall  be  and  remain  liable  to  military 
service  in  the  forces  of  the  United  States  and  subject  to  draft  under  the 
provisions  of  said  convention  or  agreement  and  of  said  Act  and  all  amend- 
ments thereto,  and  subject  to  such  regulations  as  the  Pi^esident  may  have 
prescribed  or  may  prescribe  under  the  terms  thereof,  unless  during  the 
period  specified  in  the  convention  or  agreement  concluded  with  the  country 
whereof  he  is  a  citizen  or  subject  and  designated  in  the  President's  procla- 
mation, he  shall  have  enlisted  or  enrolled  in  the  military  forces  of  his 
own  country  or  returned  to  his  own  country  for  the  purpose  of  enlisting 
or  enrolling  in  its  military  forces,  or  unless  the  country  whereof  he  is  a 
citizen  or  subject,  through  its  diplomatic  representatives,  in  accor4ance  with 
the  terms  of  the  convention  or  agreement  concluded  between  the  United 
States  and  such  foreign  country,  shall  issue  to  such  alien  a  certificate  of 
exemption  from  military  service.    [ —  Stat.  L.  — .] 

Sec.  3.  [Betnm  of  alien  to  native  country  —  liability  to  service.]  That 
any  such  alien,  after  the  expiration  of  time  fixed  by  the  President's  procla- 
mation within  which  he  may  enlist  or  enroll  in  the  military  forces  of  his 
own  country,  return  to  his  own  country  for  the  purpose  of  military  service 
or  be  exempted  through  the  diplomatic  representative  of  the  country 
whereof  he  is  a  citizen  or  subject,  shall  be  and  remain  subject  in  all  respects 
to  the  terms,  provisions,  liabilities,  and  penalties  of  said  Act  and  all 
amendments  thereto,  except  as  modified  by  the  terms  of  the  convention  or 
agreement  concluded  between  the  United  States  and  the  country  whereof 
such  alien  is  a  citizen  or  subject,  and  shall  be  subject  to  such  regulations  as 
the  President  may  have  prescribed  or 'may  prescribe  under  the  terms  of 
said  Act.     [—  Stat.  L. —.] 

Sec.  4.  [Enlisted  Men — selective  draft  —  citizens  of  nentral  countries 
—Selective  Service  Act^  sec.  2  amended.]  That  the  second  sentence  of 
section  two  of  the  Act  entitled  **  An  Act  to  authorize  the  President  to 
increase  temporarily  the  Military  Establishment  of  the  United  States," 
approved  May  eighteenth,  nineteen  hundred  and  seventeen,  be,  and  is 
hereby,  amended  to  read  as  follows : 

**  That  such  draft  as  herein  provided  shall  be  based  upon  liability  to 
military  service  of  all  male  citizens  or  male  persons  not  alien  enemies  who 
have  declared  their  intention  to  become  citizens  between  the  ages  of  twenty- 
one  and  thirty  years,  both  inclusive,  and  shall  take  place  and  be  maintained 
mider  such  regulations  as  the  President  may  prescribe  not  inconsistent  with 
the  terms  of  this  Act:  Provided,  That  a  citizen  or  subject  of  a  country 
neutral  in  the  present  war  who  has  declared  his  intention  to  become  a 
citizen  of  the  United  States  shall  be  relieved  from  liability  to  military 
service  upon  his  making  a  declaration,  in  accordance  with  such  regulations 
as  the  President  may  prescribe,  withdrawing  his  intention  to  become  a 
citizen  of  the  United  States,  which  shall  operate  and  be  held  to  cancel  his 
declaration  of  intention  to  become  an  American  citizen  and  he  shall  forever 
be  debarred  from  becoming  a  citizen  of  the  United  States." 

For  the  Act  of  May  18,  1917,  §  2,  see  9  Fed.  Stat.  Ann.  (2d  ed.)   1156. 
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CHAPTER   Xm. 

[Age  limit  for  volunteer  duty  in  Staff  Corps  —  Selective  Service  Act^ 
sec.  7  amended.]  •  •  •  That  the  first  sentence  of  section  seven  of  the 
Act  entitled  **  An  act  to  authorize  the  President  to  increase  temporarily 
the  Military  Establishment  of  the  United  States,"  approved  May  eigh- 
teenth, nineteen  hundred  and  seventeen,  be,  and  the  same  is  hereby, 
amended  to  read  as  follows: 

**  That  the  qualifications  and  conditions  for  voluntary  enlistment  as 
herein  provided  shall  be  the  same  as  those  prescribed  by  existing  law  for 
enlistments  in  the  Regular  Army,  except  that  recruits  for  service  in  the 
staff  corps  and  departments  may  be  accepted  who  are  between  the  ages 
of  forty-ofie  and  fifty-five  years,  both  inclusive,  at  the  time  of  their  enlist- 
ment, and  that  all  other  recruits  must  be  between  the  ages  of  eighteen  and 
forty  years,  both  inclusive  at  the  time  of  their  enlistment;  and  such 
enlistment  shall  be  for  the  period  of  the  existing  emergency  unless  sooner 
discharged. ' '    [ —  Stat.  L,  — .] 

For  the  Act  of  May  18,  1917,  ch.  15,  §  7,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1160. 


CHAPTER    XIV. 

[Prohibiting  prostitution  near  encampments  -^  Selective  Service  Act, 
sec.  13  amended.]  •  •  •  That  section  thirteen  of  the  Act  entitled  "An 
Act  to  authorize  the  President  to  increase  temporarily  the  Military  Estab- 
lishment of  the  United  States, ' '  approved  May  eighteenth,  nineteen  hundred 
and  seventeen,  be,  and  the  same  is  hereby,  amended  to  read  as  follows, 
subject  to  the  same  modifications  as  prescribed  in  the  Act  approved  October 
sixth,  nineteen  hundred  and  seventeen: 

*'  Sec.  13.  That  during  the  present  emergency  it  shall  be  unlawful, 
within  such  reasonable  distance  of  any  military  camp,  station,  fort,  post, 
cantonment,  training  or  mobilization  place  as  the  Secretary  of  War  shall 
determine  to  be  needful  to  the  efficiency  and  welfare  of  the  Army,  and 
shall  designate  and  publish  in  general  orders  or  bulletins,  to  engage  in 
prostitution  or  to  aid  or  abet  prostitution  or  to  procure  or  solicit  for 
purposes  of  prostitution,  or  to  keep  or  set  up  a  house  of  ill  fame,  brothel,  or 
bawdy  house,  or  to  receive  any  person  for  purposes  of  lewdness,  assignation, 
or  prostitution  into  any  vehicle,  conveyance,  place,  structure,  or  bulding,  or 
to  permit  any  person  to  remain  for  purposes  of  lewdness,  assignation,  or 
prostitution  in  any  vehicle,  conveyance,  place,  structure,  or  building ;  and 
any  person,  corporation,  partnership,  or  association  violating  the  pro- 
visions of  this  chapter  shall,  unless  otherwise  punishable  under  the  Articles 
of  War,  be  deemed  guilty  of  a  misdemeanor  and  be  punished  by  a  fine  of 
not  more  than  $1,000,  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment,  and  any  person  subject  to  military, 
law  violating  this  chapter  shall  be  punished  as  provided  by  the  Articles  of 
War;  and  the  Secretary  of  War  is  hereby  authorized,  empowered,  and 
directed  to  do  everything  by  him  deemed  necessary  to  suppress  and  prevent 
violation  thereof.''     [ —  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  ch.  15,  §  13,' see  9  Fed.  Stat.  Ann.  (2d  ed.)   1163. 
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CHAPTER  XVn. 

[Sec.  1.]  [Amendments  to  National  Defense  Act — sec.  10  amended  — 
stable  sergeant  —  first  lieutenant  in  Medical  Corps.]  That  certain  sections 
of  the  Act  entitled  **An  Act  for  making  further  and  more  effectual  pro- 
vision for  the  national  defense,  and  for  other  purposes,"  approved  June 
third,  nineteen  hundred  and  sixteen,  be,  and  the  same  are  hereby,  amended 
as  follows : 

That  section  ten  of  said  Act  be,  and  is  hereby,  amended  by  striking 
out  the  word  **  farrier  "  wherever  it  occurs  in  said  section  and  substituting 
therefor  the  words  **  stable  sergeant  ";  change  the  period  at  the  end  of 
the  second  paragraph  of  said  section  to  a  colon  and  add  the  following: 
''And  provided  further,  That  any  person  who  at  the  time  of  the  approval  of 
this  Act  shall  be  and  has  been  an  officer  of  the  Medical  Reserve  Corps,  or 
contract  surgeon,  on  active  duty  for  twelve  years  subsequent  to  eighteen 
hundred  and  ninety-eight  shall  be  eligible  for  appointment  as  first  lieuten- 
ant in  the  Medical  Corps,  subject  to  examination :  And  provided  further, 
That  any  officer  so  eligible  who  fails  to  pass  the  physical  examination  by 
reason  of  disability  incurred  in  line  of  duty  shall  be  retired  with  the 
pay  and  allowances  of  a  first  lieutenant  of  the  Medical  Corps."  [ — Stat, 
L.— .] 

For  the  Act  of  June  3,  1916,  ch.  134,  §  10,  aee  9  Fed.  Stat.  Ann.  (2d  ed.)  980. 

Sec.  2.  [Sec.  22  amended  —  enlisted  men  at  recruiting  stations  —  rank.] 

That  section  twenty-two  of  said  Act  be,  and  is  hereby  amended  by  striking 
out  the  period  at  the  end  thereof,  substituting  therefor  a  colon,  and  adding 
thereto  the  following :  Provided,  That  one  of  the  enlisted  men  at  each  main 
recruiting  station  who  has  been  detached  for  duty  at  such  station  under  the 
provisions  of  the  Act  of  Congress  approved  February  second,  nineteen 
hundred  and  one,  may,  in  the  discretion  of  the  Secretary  of  War,  have  the 
rank,  pay,  and  allowances  of  a  first  sergeant  of  Infantry.    [-^  Stat.  L.  — .) 

For  the  Act  of  June  3,  1916,  eh.  134,  f  22,  Bee  9  Fed.  Stat.  Ann.  (2d  ed.)  1104. 

Sec.  3.  [Section   24   amended  —  second   lieutenants  —  appointment.] 

That  the  second  paragraph  of  section  twenty-four  of  said  Act  down  to  the 
third  proviso  in  said  paragraph  be,  and  is  hereby,  amended  to  read  as 
follows : 

*'  Vacancies  in  the  grade  of  second  lieutenant,  however,  arising,  in  any 
fiscal  year  shall  be  filled  by  appointment  in  the  following  order:  (1)  Of 
cadets  graduated  from  the  United  States  Military  Academy  during  the 
preceding  fiscal  year  for  whom  vacancies  did  not  become  available  during 
the  fiscal  year  in  which  they  were  graduated;  (2)  under  the  provisions  of 
existing  law  of  enlisted  men,  including  officers  of  Philippine  Scouts, 
between  the  ages  of  twenty-one  and  thirty-four  years,  whose  fitness  for 
promotion  shall  have  been  determined  by  competitive  examination ;  and  of 
members,  including  officers,  of  the  Organized  Militia,  the  National  Guard, 
or  Naval  Militia,  between  the  ages  of  twenty-one  and  thirty-four  years  who 
have  had  at  least  ninety  days'  actual  Federal  military  service  during  the 
calendar  year  nineteen  hundred  and  sixteen,  or  subsequent  thereto,  and 
whose  fitness  for  promotion  shall  have  been  determined  by  examination; 

29  [2d  ed.] 


898  FED.  STAT.  ANN.— 1918  SUPP. 

(3)  of-  commissioned  officers  of  the  National  Guard,  between  the  ages  of 
twenty-one  and  twenty-seven  years,  not  otherwise  provided  for  herein; 

(4)  of  members  of  the  Officers'  Reserve  Corps,  between  the  ages  of  twenty- 
one  and  twenty-seven  years;  (5)  of  such  honor  graduates,  between  the 
ages  of  twenty-one  and  twenty-seven  years,  of  distinguished  colleges  as 
are  now  or  may  hereafter  be  entitled  to  preference  by  general  orders  of 
the  War  Department;  and  (6)  of  candidates  from  civil  life,  between  the 
ages  of  twenty-one  and.twenty-seven  years;  and  the  President  is  authorized 
to  make  the  necessary  rules  and  regulations  to  carry  these  provisions  into 
effect:  Provided,  That  the  President  is  hereby  authorized  to  waive  the 
maximum  age  limit  prescribed  by  law  for  appointment  as  secpnd  lieutenant 
in  the  Regular  Army  in  the  case  of  any  candidate  for  such  appointment 
who  has  successfully  completed  or  who  may  hereafter  successfully  com- 
plete the  recjuired  examination  for  such  appointment  before  arriving  at  the 
prescribed  maximum  age  limit ;  but  no  appointment  of  any  such  candidate 
shall  be  made  to  any  vacancy  which  did  not  exist  upon  the  date  he  success- 
fully completed  the  required  examination  for  appointment;  and  persons 
appointed  under  the  provisions  of  this  proviso  shall  be  appointed  with  the 
rank  and  date  of  rank  with  which  they  would  have  been  appointed  if  their 
appointment  had  not  been  prevented  by  reason  of  the  maximum  age  limit 
prescribed  by  law."     [ —  Stat.  L.  — .] 

For  the  Act  of  June  3,  1916,  ch.  134,  §  24,  see  9  Fed.  Stat.  Ann.  (2d  ed.)   1060. 

Sec.  4.  [Section  24  amended  —  retired  officer  detailed  for  active  duty 
—  major.]  That  the  last  proviso  of  section  twenty- four  of  said  Act  be, 
and  is  hereby,  amended  by  substituting  the  word  **  colonel  "  for  the  word 
*'  major  ''  therein.     [ —  Stat,  L,  — .] 

For  the  Act  of  June  3,  1916,  ch.  134,  §  24,  see  9  Fed.  Stat.  Ann.  (2d  ed:)  1184. 

Sec.  5.  [Section  28  amended  —  military  telegraphers  —  pay.]  That 
section  twenty-eight  of  said  Act  be,  and  is  hereby,  amended  by  striking  out 
the  period  at  the  end  thereof,  substituting  therefor  a  colon,  and  adding  the 
following : 

"  Provided,  That  enlisted  men  who  are  now  qualified  or  who  may  here- 
after qualify,  as  expert  military  telegraphers,  shall  receive  $5  a  month ;  as 
first-class  military  telegraphers,  $3  a  month ;  as  military  telegraphers,  $2  a 
month ;  all  in  addition  to  their  pay,  under  such  regulations  as  the  Secretary 
of  War  may  prescribe,  but  no  enlisted  man  shall  receive  at  the  same  time 
additional  pay  for  more  than  one  of  the  classifications  named.  [ —  Stat, 
i.— .] 

For  the  Act  of  June  3,  1916,  ch.  134,  §  28,  see  9  Fed.  Stat.  Ann.   (2d  ed.)   1211. 

Sec.  6.  [Section  31  amended  —  Army  Beserve  —  travel  expenses,  etc.] 

That  section  thirty-one  of  said  Act  be,  and  is  hereby,  amended  by  striking 
out  the  words  **  travel  expenses  and  pay  at  the  rate  of  their  respective 
grades  in  the  Regular  Army  during  such  periods  of  training,'*  occurring 
in  lines  nine,  ten,  and  eleven,  and  substituting  therefor  the  following: 
'*  From  the  date  of  their  departure  to  place  where  ordered  pay  and  allow- 
ances at  the  rate  of  their  respective  grades  in  the  Regular  Army,  trans- 
portation, and  reimbursement  of  cost  of  subsistence  at  such  rate  as  may  be 
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fixed  by  the  Secretary  of  War  during  travel  from  home  to  place  where 
ordered  and  return  to  home,  and  subsistence  in  kind  during  period  not  in 
transit  and  while  in  service.''     [ —  Stat.  L,  — .] 

For  the  Act  of  June  3,  1916,  ch,  134,  |  31,  Bee  9  Fed.  Stat.  Ann.  (2d  ed.)   1038. 

Sec.  7.  [Section  42  amended  —  Reserve  Officers'  Training  Corps  — 
members  —  discharge.]  That  section  forty-two  of  said  Act  be,  and  is 
hereby,  amended  by  striking  out  the  period  at  the  end  thereof,  substituting 
therefor  a  colon,  and  adding  the  following: "  Provided  further,  That  upon 
the  recommendation  of  the  professor  of  military  science  and  tactics  of  any 
such  institution,  the  authorities  thereof  may  discharge  a  member  of  tlie 
Reserve  Officers'  Training  Corps  from  such  corps  and  from  the  necessity 
of  completing  the  course  of  military  training  as  a  prerequisite  to  gradu- 
tion."     [—8tat,L.—.] 

For  the  Act  of  June  3,  1916,  ch.  134,  |  42,  see  9  Fed.  Stat.  Ann.  (2d  ed.)   1021. 

Sec.  8.  [Section  51  amended  —  Officers'  Beserve  Corps  —  eligibility  to 
membership.]  That  section  fifty-one  of  said  Act  be,  and  is  hereby, 
amended  by  striking  out  the  words  '*  prior  to  the  date  of  this  Act,"  in  line 
three  thereof,  and  substituting  therefor  the  words  ''  prior  to  July  first, 
nineteen  hundred  and  nineteen." 

For  the  Act  of  June  3,  1916,  ch.  134,  §  61,  see  9  Fed.  SUt.  Ann.  (2d  ed.)   1019 

Sec.  9.  [Section  55  amended  —  Enlisted  Beserve  Corps  —  pay  and 
aUowances.]  That  the  fifth  paragraph  of  section  fifty-five  of  said  Act  be, 
and  is  hereby,  amended  to  read  as  follows : 

'*  Enlisted  men  of  the  Enlisted  Reserve  Corps  shall  receive  the  pay  and 
allowances  of  their  respective  grades,  but  only  when  ordered  into  active 
service  and  from  the  date  of  their  departure  to  place  where  ordered,  trans- 
portation and  reimbursement  of  cost  of  subsistence  at  such  rate  as  may  be 
fixed  by  the  Secretary  of  War  during  travel  from  home  to  place  where 
ordered  and  return  home  and  subsistence  in  kind  during  period  not  in 
transit  and  while  in  service :  Provided,  That  said  enlisted  men  shall  not  be 
entitled  to  retirement  or  retirement  pay :  Provided  further.  That  when  any 
enlisted  man  of  the  Enlisted  Reserve  Corps  shall  be  ordered  to  active  service 
for  purposes  of  instruction  or  training  he  may  be  paid  at  any  time  after 
the  date  such  order  shall  become  eflPective  for  the  period  from  the  date  of 
leaving  home  to  date  of  return  thereto  as  determined  in  advance,  both  dates 
inclusive,  and  such  payment,  if  otherwise  correct,  shall  pass  to  the  credit 
of  the  disbursing  officer  making  the  same." 

For  the  Act  of  June  3,  1916,  ch.  134,  §  5,  see  9  Fed.  Stat.  Ann.   (2d  ed.)    1039. 

Sec.  10.  [Section  125  amended  —  discharged  and  furlonghed  men  — 
equipment  —  retnm.]  That  section  one  hundred  and  twenty-five  of  said 
Act  be,  and  is  hereby,  amended  by  striking  out  the  period  at  the  end 
thereof,  substituting  therefor  a  colon,  and  adding  thereafter  the  following : 
**  Provided,  That  hereafter,  upon  the  discharge  or  furlough  to  the  Reserve 
of  an  enlisted  man,  all  uniform  outer  clothing  then  in  his  possession,  except 
such  articles  as  he  may  be  permitted  to  wear  from  the  place  of  termination 
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of  his  active  service  to  his  home,  as  authorized  by  this  section,  will  be 
retained  for  military  use ;  and  within  four  months  after  such  termination 
of  his  active  service  he  shall  return  all  uniform  clothing,  which  he  was  so 
permitted  to  retain  for  wear  to  his  home,  by  mail,  under  a  franked  label 
which  shall  be  furnished  him  for  the  purpose  and  in  conformity  with  the 
instructions  given  him  at  the  time  of  such  termination  of  his  active  service; 
and  in  case  he  shall  fail  to  return  the  same  within  such  period,  and  in 
accordance  with  such  instructions,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction,  suifer  the  punishment  prescribed  by  this 
section :  Provided  further,  That  upon  the  release  from  Federal  service  of 
an-  enlisted  man  of  the  National  Guard  called  as  such  into  the  service  of 
the  United  States,  all  uniform  outer  clothing  then  in  his  possession  shall  be 
taken  up  and  accounted  for  as  property  issued  to  the  National  Guard  of 
the  State  to  which  the  enlisted  man  belongs,  in  the  manner  prescribed  by 
section  sixty-seven  of  said  Act:  And  provided  further.  That  when  an 
enlisted  man  is  discharged  otherwise  than  honorably,  all  uniform  outer 
clothing  in  his  possession  shall  be  retained  for  military  use,  and,  when 
authorized  by  regulations  prescribed  by  the  Secretary  of  War,  a  suit  of 
citizen's  outer  clothing  to  cost  not  exceeding  $15  may  be  issued  to  such 
enlisted  man:  And  provided  further,  That  officers  and  members  of  the 
National  Home  for  Disabled  Volunteer  Soldiers  may,  regardless  of  the 
preceding  provisions  of  said  Act,  wear  such  imiforms  as  the  Secretary  of 
War  may  authorize. "     [ — Stat.  L. — .] 

For  the  Act  of  June  3,  1916,  ch.  134,  §  125,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1075. 

CHAPTER  XVm. 

[Oraduates  of  military  Academy  —  service  as  instructors.]    •    •    * 

That  the  service  of  graduates  of  the  Military  Academy  may  be  utilized 
during  the  months  of  June,  July,  August,  and  September  of  the  year  in 
which  they  graduate  as  instructors  at  the  citizens'  training  camps,  and  their 
graduation  leave  may  be  taken  at  the  termination  of  their  services  as 
instructors  at  these  camps.    [ —  Stat.  L.  — .] 

[Mounts  of  deceased  officers — transportation.]  •  •  •  That  here- 
after under  such  regulations  as  the  Secretary  of  War  may  prescribe, 
authorized  mounts  of  officers  who  die  in  the  service  may,  within  ninety 
days  after  the  death  of  the  officer,  be  transported  at  public  expense  from 
their  last  duty  station  to  such  places  within  the  limits  of  the  United  States 
as  may  be  the  home  of  their  families,  or  as  may  be  designated  by  their 
legal  representatives  or  executors,  or  such  mounts  may  be  disposed  of  as 
directed  by  such  representatives  or  executors,     [ —  Stat.  L.  — .] 

m 

[Deceased  civilian  employees  —  transportation  of  baggage.]    •    •'   * 

That  hereafter,  under  such  regulations  as  the  Secretary  of  War  may  pre- 
scribe, transportation  at  public  expense  may  be  provided  for  the  baggage 
of  civilian  employees  who  die  in  the  service  from  their  last  duty  station 
to  such  places  within  the  limits  of  the  United  States  as  may  be  the  home 
of  their  families,  or  as  may  be  designated  by  their  legal  representatives  or 
executors,    [— »■  Stat.  L.  — .] 
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CHAPTER  XIX. 

[Sec.  1.]  [Taxffet  practice  —  protection  of  life  and  property.]  That  in 
the  interest  of  the  national  defense,  and  for  the  better  protection  of  life 
and  property  on  said  waters,  the  Secretary  of  War  is  hereby  authorized 
and  empowered  to  prescribe  such  regulations  as  he  may  deem  best  for  the 
use  and  navigation  of  any  portion  or  area  of  the  navigable  waters  of  the 
United  States  or  waters  under  the  jurisdiction  of  the  United  States  endan- 
gered or  likely  to  be  endangered  by  Coast  Artillery  fire  in  target  practice 
or  otherwise,  or  by  the  proving  operations  of  the  Government  ordnance 
proving  grounds  at  Sandy  Hook,  New  Jersey,  or  at  any  Government  ord- 
nance proving  ground  that  may  be  established  elsewhere  on  or  near  such 
waters,  and  of  any  portion  or  area  of  said  waters  occupied  by  submarine 
mines,  mine  fields,  submarine  cables,  or  other  material  and  accessories  per- 
taining to  seacoast  fortifications,  or  by  any  plant  or  facility  engaged  in 
the  execution  of  any  public  project  of  river  and  harbor  improvement ;  and 
the  said  Secretary  shall  have  like  power  to  regulate  the  transportation  of 
explosives  upon  any  of  said  waters:  Provided,  That  the  authority  hereby 
conferred  shall  be  so  exercised  as  not  unreasonably  to  interfere  with  or 
restrict  the  food  fishing  industry,  and  the  regulations  prescribed  in  pur- 
suance hereof  shall  provide  for  the  use  of  such  waters  by  food  fishermen 
operating  under  permits  granted  by  the  War  Department.  [ —  Stat 
L.—.] 

Sec.  2.  [Enforcem^it  of  regulations  —  detail  of  pnblic  veeseL]  That 
to  enforce  the  regulations  prescribed  pursuant  to  this  chapter,  the  Secre- 
tary of  War  may  detail  any  public  vessel  in  the  service  of  the  War  Depart- 
ment, or,  upon  the  request  of  the  Secretary  of  War,  the  head  of  any  other 
department  may  enforce,  and  the  head  of  any  such  department  is  hereby 
authorized  to  enforce,  such  regulations  by  means  of  any  public  vessel  of 
such  department.     [ —  Stat.  L.  — .] 

Sec.  3.  [Begnlations  —  posting — penalty  for  violation.]  That  the 
regulations  made  [by]  the  Secretary  of  War  pursuant  to  this  Chapter  shall 
be  posted  in  conspicuous  and  appropriate  places,  designated  by  him,  for  the 
information  of  the  public;  and  every  person  who  and  every  corporation 
which  shall  willfully  violate  any  regulations  made  by  the  said  Secretary 
pursuant  to  this  Chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  in  any  court  of  competent  jurisdiction  shall  be 
punished  by  a  fine  not  exceeding  $500,  or  by  imprisonment  (in  the  case 
of  a  natural  person)  not  exceeding  six  months,  in  the  discretion  of  the 
court.    [ —  Stat.  L.  — .] 

Sec.  4.  [Jurisdiction.]  That  offenses  against  the  provisions  of  this 
Chapter  or  any  regulation  made  pursuant  thereto,  committed  in  any  Terri- 
tory or  other  place  subject  to  the  jurisdiction  of  the  United  States  where 
there  is  no  court  having  general  jurisdiction  of  crimes  against  the  United 
States,  shall  be  cognizable  in  any  court  of  such  place  or  Territory  having 
original  jurisdiction  of  criminal  cases  in  the  place  or  Territory  in  which  the 
offense  has  been  committed,  with  the  same  right  of  appeal  in  all  cases  as  is 
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given  in  other  criminal  cases  where  imprisonment  not  exceeding  six  months 
forms  a  part  of  the  penalty,  and  jurisdiction  is  hereby  conferred  upon 
such  courts  and  such  courts  shall  exercise  the  same  for  such  purposes ;  and 
in  case  any  such  offense  be  committed  beyond  the  territorial  jurisdiction 
of  any  court  having  jurisdiction  thereof,  the  offense  shall  be  deemed  and 
held  to  have  been  committed  within  the  jurisdiction  in  which  the  offender 
may  be  found  or  into  which  he  is  first  brought,  and  shall  be  tried  by  the 
court  having  jurisdiction  thereof.     [ —  Stat.  L.  — .] 


CHAPTER  XX. 

[Operation    of    public    utilities  —  proceeds  —  disposition.]    •    •    * 

That,  in  case  of  actual  or  threatened  hostilities,  any  proceeds  received  from 
the  operation  of  a  public  utility,  in  connection  with  engineer  operations  in 
the  field  overseas,  shall  be  available  for  the  purposes  of  such  utility  until  the 
close  of  the  fiscal  year  following  that  in  which  the  proceeds  are  received,  and 
a  detailed  report  of  such  proceeds  and  application  thereof  shall  be  rendered 
to  Congress  on  forms  conforming  as  far  as  practicable  to  those  used  by 
American  Companies  in  reports  to  the  Interstate  Commerce  Commission: 
Provided,  That  the  provision  of  the  Act  of  March  twenty-third,  nineteen 
hundred  and  ten,  making  moneys  arising  from  the  disposition  of  serviceable 
quartermaster  material  available  for  the  purposes  of  the  appropriation 
throughout  the  fiscal  year  following  that  in  which  the  disposition  was 
effected,  is  hereby  extended  to  apply  to  material  supplied  to  the  Army  by 
the  Engineer  Department.     [ —  Stat,  L.  — .] 

For  the  Act  of  March  23,  1910,  ch.  115,  §  1,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1076. 

[Grades  of  corporal  bugler  and  bugler  first  class  created.]    •    *    * 

That  there  are  hereby  created  in  the  Army  the  grades  of  corporal  bugler, 
and  bugler,  first  class ;  and  hereafter  for  each  battalion  and  squadron  head- 
quarters of  units  in  which  the  grade  of  bugler  is  now  authorized,  there 
shall  be  one  corporal  bugler,  and  for  each  company,  battery,  troop,  or 
organization  in  which  the  grade  of  bugler  is  now  authorized  there  shall  be 
one  bugler,  first  class.    [ —  Stat,  L.  — .] 

[Men  outside  of  draft  age  —  enlistment  —  men  physically  disqualifled 
—  draft.]  •  •  •  That  during  the  present  war  the  President  be,  and  he 
is  hereby,  authorized  to  enlist  for  service  in  the  offices  of  the  War  Depart- 
ment or  under  its  control  or  on  detached  service  under  its  jurisdiction  men 
outside  the  draft  ages,  and  for  the  same  purpose  to  draft  men  within  such 
ages,  who  have  been  disqualified  by  minor  physical  defects  for  active  service 
in  the  Army ;  to  establish  regulations  under  which  such  enlistments  may  be 
made,  and  to  fix  the  pay  and  allowances  of  men  so  enlisted  or  drafted,  which 
said  pay  and  allowances  shall  not  exceed  those  of  enlisted  men  of  the  Regu- 
lar Army.     [ —  Stat,  L,  — .] 

[Drafted  Army  —  increase.]  •  •.  •  That  the  authority  conferred 
upon  the  President  by  the  Act  approved  May  eighteenth,  nineteen  hundred 
and  seventeen,  entitled  ^'An  Act  to  authorize  the  President  to  increase 
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temporarily  the  Military  Establishment  of  the  United  States,"  is  hereby 
extended  so  as  to  authorize  him  during  each  fiscal  year  to  raise  by  draft  as 
provided  in  said  Act  and  Acts  amendatory  thereof  the  maximum  number  of 
men  which  may  be  organized,  equipped,  trained,  and  used  during  such  year 
for  the  prosecution  of  the  present  war  until  the  same  shall  have  been 
brought  to  a  successful  conclusion.    [ —  Stat.  L.  — .] 

For  the  Act  of  May  18,  1917,  see  9  Fed.  Stat.  Ann.  (2d  ed.)   1136. 


[Sec.  1.]  [OrdnajLce  Department  —  disbnrsing  officer  —  appointment 
of  army  officer.]  •  •  •  The  Chief  of  Ordnance  is  authorized  to  appoint 
one  of  the  Army  officers  serving  in  his  office  as  disbursing  officer  to  pay  the 
civilian  employees  in  the  Ordinance  Office  authorized  in  this  or  any  other 
appropriation  Act  for  the  fiscal  year  nineteen  hundred  and  nineteen, 
[—Stat.  L.—.] 

This  is  from  the  Legislative,  Executive  and  Judicial  Appropriation  Act  of  July  3, 
1918,  ch.  . 


ni.   BETIBEMENT 

[Retirement  of  officers  physically  incapacitated  —  National  Defense 
Act,  sec.  23,  amended.]  •  •  •  That  section  twenty-three  of  an  Act 
entitled  ''An  Act  for  making  further  and  more  effectual  provision  for  the 
national  defense,  and  for  other  purposes,  * '  approved  June  third,  nineteen 
hundred  and  sixteen,  be,  and  the  same  hereby  is,  amended  by  adding  thereto 
the  following : 

**  Should  any  such  officer  during  such  provisional  period  of  two  years 
become  incapable  of  performing  the  duties  of  his  office  by  reason  of  physical 
incapacity  resulting  from  an  incident  of  service,  he  shall  be  retired  from 
active  service  by  the  President  upon  the  actual  rank  held  by  him  at  the 
time  of  retirement  in  the  manner  provided  by  law  for  the  retirement  of 
permanent  officers  of  the  Regular  Army,  and  provisional  officers  retired 
under  the  provisions  of  this  section  shall  be  in  addition  to  the  number  of 
the  officers  of  the  Army  on  the  retired  list  now  fixed  by  law."  [ —  Stat. 
L.—.] 

Thig  and  the  following  paragraph  of  the  text  are  from  the  Army  Appropriation 
Act  of  July  9,  1918,  ch.  . 

For  the  Na:tional  Defence  Act  of  June  3,  1916,  ch.  134,  §  23^  see  9  Fed.  Stat.  Ann. 
1062. 

[Betired  officers  —  active  duty.]  •  •  •  That  when  any  retired  officer 
of  the  Army  is,  in  the  discretion  of  the  President,  employed  on  active 
duty  and  assigned  to  duty  in  an  arm,  corps,  department,  or  organization, 
he  shall,  for  all  purposes,  except  promotion,  be  considered  an  officer  of  such 
arm,  corps,  department,  or  organization  while  so  serving,  and  shall  be  an 
extra  number  therein.    [ —  Stat.  L.  — .] 

8ee  the  note  to  the  preceding  paragraph  of  the  text. 
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IV.    PAT  AND  ALLOWANCES 

[Mileage  to  aviation  officers.]  *  *  *  That  hereafter  mileage  to  officers 
of  the  Army  traveling  on  duty  in  connection  with  aviation  shall  be  paid 
from  the  appropriation  for  the  work  in  connection  with  which  the  travel  is 
performed.    [ —  Stat.  L,  — .] 

This  and  the  six  paragraphs  of  the  text  foUowing  axe  from  the  Army  Appropriation 
Act  of  July  9,  1918,  oh. . 

[Mileage  for  foreign  instructors.]  •  •  •  That  during  the  present 
emergency,  officers  and  enlisted  men  of  foreign  armies  attached  to  the 
United  States  Army  as  instructors  or  inspectors  when  traveling  in  the 
United  States  on  authorized  official  business  pertaining  to  aviation  shall  be 
entitled  to  receive,  from  funds  appropriated  by  this  Act,  the  same  mileage 
and  transportation  allowances  as  are  authorized  for  officers  or  enlisted  men 
of  the  Regular  Army.    [ —  Stat.  L.  — .] 

See  the  note  to  the  preceding  paragraph  of  the  text. 

[Per  diem  to  employees  authorized  to  travel  and  to  members  of  draft 
boards.]  •  •  •  For  all  expenses  necessary  in  the  registration  of  persons 
available  for  military  service  and  in  the  selection  of  certain  such  persons 
and  their  draft  into  the  military  service :  Provided,  That  per  diem  allow- 
ances in  lieu  of  subsistence  not  exceeding  $4  may  be  paid  to  those  employees 
authorized  to  travel,  and  to  members  of  the  boards  when  in  attendance 
upon  board  meetings  at  too  great  a  distance  from  their  homes  to  enable  them 
to  live  there,  $15,762,000.    [—  Stat,  L.  — .] 

See  the  note  to  the  first  paragraph,  supra,  this  page. 

[Army  field  clerks  —  pay  and  allowances  —  entranoe  pay  —  increase 
for  foreign  service.]  •  •  •  That  during  the  present  emergency  Army 
field  clerks  shall  have  the  same  allowances  and  benefits  as  heretofore  allowed 
by  law  to  pay  clerks,  Quartermaster  Corps,  not  including  retirement :  Pro- 
vided, however.  That  the  minimum  or  entrance  pay,  exclusive  of  said  allow- 
ances, of  said  Army  field  clerks  shall  be  $1,200  per  annum:  Provided 
further,  That  Army  field  clerks  shall  receive  the  same  increase  of  pay  for 
service  beyond  the  continental  limits  of  the  United  States  as  is  now  allowed 
by  law  to  commissioned  officers  of  the  Army.    [ —  Stat,  L,  — .] 

See  the  note  to  the  first  paragraph,  supra,  this  page. 

[Officers  serving  in  Canal  Zone  —  housing.]  •  •  •  Hereafter  officers 
of  the  Army  pertaining  to  the  United  States  troops  serving  in  the  Canal 
Zone  shall  not  be  required  to  pay  rent  for  the  occupancy  of  houses  of  the 
Panama  Canal  to  which  they  may  be  assigned.    [ —  Stat.  L,  — .] 

See  the  note  to  the  first  paragraph,  supra,  this  page. 

[Horses  of  officers  ordered  overseas  or  to  Alaska  —  transportation  to 

remount  stations.]  That  hereafter,  under  such  regulations  as  the  Secretary 
of  War  may  direct,  the  authorized  horses  of  mounted  officers  ordered  for 
duty  over  the  seas  or  to  Alaska  may  be  transported  at  public  expense  to 
?'emount  depots  or  elsewhere  in  the  United  States  for  safekeeping  daring 
the  absence  of  such  officers.  [ —  Stat.  L.  — .] 
See  the  note  to  the  first  paragraph,  supra,  this  page. 
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[Enlisted  men  —  travel  allowanoe.]  That  in  the  discretion  of  the 
Secretary  of  War,  and  under  such  regulations  as  he  may  prescribe,  travel 
pay  at  the  rate  now  prescribed  by  law  for  discharged  soldiers  may  be  given 
to  all  enlisted  men  for  whom  the  law  authorizes  travel  allowances  as  an 
incident  to  their  entry  upon  and  relief  from  active  duty  with  the  Army. 
[—  Stat  L.  — .] 

8ee  the  note  to  the  first  paragraph,  supra,  this  page. 


V.    ABTICLES  OF  WAS 

CHAPTER  X. 

[Articles  of  War  amended.]  •  •  •  That  articles  fifty-two,  fifty-three, 
fifty -seven,  and  one  hundred  and  twelve  of  section  thirteen  hundred  and 
forty-two  of  the  Revised  Statutes  of  the  United  States,  as  amended  by  the 
Act  entitled  **An  Act  making  appropriations  for  the  support  of  the  Army 
for  the  fiiscal  year  ending  June  thirtieth,  nineteen  hundred  and  seventeen, 
and  for  other  purposes, ' '  approved  August  twenty-ninth,  nineteen  hundred 
and  sixteen,  be,  and  the  same  are  hereby,  amended  to  read  as  follows : 

'*Abt.  52.  Suspension  op  Sentences. —  The  authority  competent  to 
order  the  execution  of  the  sentence  of  a  court-martial  may,  at  the  time  of 
the  approval  of  such  sentence,  suspend  the  execution,  in  whole  or  in 
part,  of  any  such  sentence  as  does  not  extend  to  death,  and  may  restore 
the  person  under  sentence  to  duty  during  such  suspension.  A  sentence,  or 
any  part  thereof,  which  has  been  so  suspended  may  be  remitted  in  whole  or 
in  part,  except  in  cases  of  persons  confined  in  the  United  States  Disciplinary 
Barracks  or  its  branches,  by  the  officer  who  suspended  the  same,  by  his  suc- 
cessor in  office,  or  by  any  officer  exercising  appropriate  court-martial  juris- 
diction over  the  command  in  which  the  person  under  sentence  may  be  serv- 
ing at  the  time,  and  subject  to  the  foregoing  exceptions  the  same  authority 
may  vacate  the. order  of  suspension  at  any  time  and  order  the  execution  of 
the  sentence  or  the  suspended  part  thereof  in  so  far  as  the  same  shall  not 
have  been  previously  remitted.  The  death  or  honorable  discharge  of  a  per- 
son under  suspended  sentence  shall  operate  as  a  complete  remission  of  any 
unexecuted  or  unremitted  part  of  such  sentence.     [ —  Stat,  L,  — .] 

This  and  the  three  paragraphs  of  the  text  foUowing  are  from  the  Army  Appropria- 

ti(m  Act  of  July  9,  1918,  ch. , 

For  Art.  of  War  52,  amended  by  the  text,  see  9  Fed.  Stat.  Ann.   (2d  ed.)   1274. 

"Abt.  53.  Execution  or  remission  —  Confinement  in  discipunart 
Barracks. —  When  a  sentence  of  dishonorable  discharge  has  been  suspended 
until  the  soldier's  release  from  confinement,  the  execution  or  remission  of 
any  part  of  his  sentence  shall,  if  the  soldier  be  confined  in  the  United  States 
Disciplinary  Barracks,  or  any  branch  thereof,  be  directed  by  the  Secretary 
of  War."    [—Stat.L.—.] 

For  Art.  of  War  63,  see  9  Fed.  Stat.  Ann.  (2d  ed.)   1274. 

"Art.  57.  False  returns  —  Omission  to  render  returns. —  Every 
officer  commanding  a  regiment,  an  independent  troop,  battery,  or  company, 
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or  a  garrison  shall,  in  the  beginning  of  every  month,  transmit  througli  the 
proper  channels,  to  the  Department  of  War,  an  exact  return  of  the  same. 
Every  officer  whose  duty  it  is  to  render  to  the  War  Department  or  other 
superior  authority  a  return  of  the  state  of  the  troops  under  his  command, 
or  of  the  arms,  ammunition,  clothing,  funds,  or  other  property  theremito 
belonging,  who  knowingly  makes  a  false  return  thereof  shall  be  dismissed 
from  the  service  and  suffer  such  other  punishment  as  a  court-martial  may 
direct.  And  any  officer  who,  through  neglect  or  design,  omits  to  render 
such  I'etum  shall  be  punished  as  a  court-martial  may  direct."-  [ —  Stat. 
L.—.] 

For  Art.  of  War  67,  see  9  Fed.  Stat.  AnB.  (2d  ed.)  1275. 

**Art.  112.  Effects  of  deceased  persons  —  Disposition  of. —  In  case  of 
the  death  of  any  person  subject  to  military  law,  the  commanding  officer  of 
the  place  of  command  will  permit  the  legal  representative  or  widow  of  the 
deceased,  if  present,  to  take  possession  of  all  his  effects  then  in  camp  or 
quarters,  and  if  no  legal  representative  or  widow  be  present,  the  command- 
ing officer  shall  direct  a  summary  court  to  secure  all  such  effects ;  and  said 
summary  court  shall  have  authority  to  collect  and  receive  any  debts  due 
decedent's  estate  by  local  debtors;  and  as  soon  as  practicable  after  the  col- 
lection of  such  effects  said  summary  court  shall  transmit  such  effects,  and 
any  money  collected,  through  the  Quartermaster  Department,  at  Govern- 
ment expense,  to  the  widow  or  legal  representative  of  the  deceased,  if  such 
be  found  by  said  court,  or  to  his  son,  daughter,  father,  mother,  brother,  or 
sister,  in  the  order  named,  if  such  be  found  by  said  court,  or  to  the  bene- 
ficiary named  by  the  deceased,  if  such  be  found  by  said  court,  and  such 
court  shall  thereupon  make  to  the  War  Department  a  full  report  of  its 
transactions ;  but  if  there  be  none  of  the  persons  hereinabove  named,  or  such 
persons  or  their  addresses  are  not  known  to,  or  readily  ascertainable  by,  said 
court,  and  the  court  shall  so  find,  said  summary  court  shall  have  authority 
to  convert  into  cash,  by  public  or  private  sale,  not  earlier  than  thirty  days 
after  the  death  of  the  deceased,  all  effects  of  the  deceased,  except  sabers, 
insignia,  decorations,  medals,  watches,  trinkets,  manuscripts,  and  other 
articles  valuable  chiefly  as  keepsakes';  and  as  soon  as  practicable  after  con- 
verting such  effects  into  cash  said  summary  court  shall  deposit  with  the 
proper  officer,  to  be  designated  in  regulations,  any  cash  belonging  to 
decedent's  estate,  and  shall  transmit  a  receipt  for  such  deposits,  any  will 
or  other  papers  of  value  belonging  to  the  deceased,  any  sabers,  insignia, 
decorations,  medals,  watches,  trinkets,  manuscripts,  and  other  articles 
valuable  chiefly  as  keepsakes,  together  witK  an  inventory  of  the  effects 
secured  by  said  summary  court,  and  a  full  account  of  its  transactions  to  the 
War  Department  for  transmission  to  the  Auditor  for  the  War  Department 
for  action  as  authorized  bv  law  in  the  settlement  of  the  accounts  of  deceased 
officers  and  enlisted  men  of  the  Army. 

**  The  provisions  of  this  article  shall  be  applicable  to  inmates  of  the 
United  States  Soldiers'  Home  who  die  in  any  United  States  military  hospi- 
tal outside  of  the  District  of  Columbia  where  sent  from  the  hoine  for  treat- 
ment."    [ —  Stat.  L.  — .] 

For  Art.  of  War  112,  8ee  9  Fed.  Stat.  Ann.  {2d  ed.)   1294. 
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yi.    WAB  BISK  INSXTBANCE 
An  Act  To  amend  the  war-risk  inBuraace  Act. 

*  I 

[Act  of  July  11, 1918,  ch.  — ,  —  Stat.  L.] 

[Sec.  1.]  [Insurance  of  vessels  of  foreign  friendly  flags,  their  masters, 
crews,  etc. —  War  Bisk  Insurance  Act  amended  —  new  section.]  That  the 
war-risk  insurance  Act  is  hereby  amended  by  adding  to  such  Act  a  new 
section,  to  be  known  as  section  two  b,  to  read  as  follows : 

**  Sec.  2b.  That  when  it  appears  to  the  Secretary  of  the  Treasury  that 
vessels  of  foreign  friendly  flags,  or  their  masters,  officers,  or  crews,  or 
shippers  or  importers  in  such  vessels,  are  unable  in  any  trade  to  secure 
adequate  war- risk  insurance  on  reasonable  terms,  the  Bureau  of  War  Risk 
Insurance,  with  the  approval  of  the  Secretary,  is  hereby  authorized  to 
make  provisions  for  the  insurance  by  the  United  States  of  (1)  such  vessels 
of  foreign  friendly  flags,  their  freight  and  passage  moneys,  and  personal 
effects  of  the  masters,  officers,  and  crews  thereof  against  the  risks  of  war 
when  such  vessels  are  chartered  or  operated  by  the  United  States  Shipping 
Board  or  its  agent,  or  chartered  by  any  person  a  citizen  of  the  United 
States,  and  (2)  the  cargoes  to  be  shipped  in  such  vessels  of  foreign  friendly 
flags,  whether  or  not  they  are  so  chartered.  Such  insurance  on  the  vessel, 
however,  is  authorized  only  when  the  United  States  Shipping  Board  or  its 
agent  operates  the  vessel  or  the  charterers  are,  by  the  terms  of  the  charter 
party  or  contract  with  the  vessel  owners,  required  to  assume  the  war  risk 
or  provide  insurance  protecting  the  vessel  owners  against  war  risk  during 
the  term  of  the  charter  or  hire  of  the  vessel. 

*  *  The  Bureau  of  War  Risk  Insurance  with  the  approval  of  the  Secretary 
of  the  Treasury,  is  also  hereby  authorized  to  insure  the  masters,  officers,  and 
crews  of  vessels  operated  or  chartered  as  aforesaid  against  the  loss  of  life 
or  personal  injury  by  the  risk  of  war  and  for  compensation  during  the 
detention  following  capture  by  enemies  of  the  United  States,  whenever  it 
appears  to  the  Secretary  that  the  owners,  operators,  or  charterers  of  such 
vessels  are  unable,  in  any  trade,  to  secure  such  insurance  on  reasonable 
terms.''     [—  Stat,  L.  — .] 

For  the  Act  of  Sept.  2,  1914,  ch.  293,  see  9  Fed.  Stat.  Ann.   (2d  ed.)   1299. 

Sec.  2.  [Advisory  board  —  duties  —  compensation  —  claims  —  War 
Risk  Insurance  Act,  sec.  6  amended.]  That  section  five  of  the  war-risk 
insurance  Act  is  hereby  amended  to  read  as.  follows : 

*'  Sec.  5.  That  the  Secretary  of  the  Treasury  is  authorized  to  establish 
an  advisory  board,  to  consist  of  three  members  skilled  in  the  practices  of 
war-risk  insurance,  for  the  purpose  of  assisting  the  Bureau  of  War  Risk 
Insurance  in  fixing  rates  of  premium  and  in  adjustment  of  claims  for  losses, 
and  generally  in  carrying  out  the  purposes  of  this  Act ;  the  compensation 
of  the  members  of  said  board  to  be  determined  by  the  Secretary  of  the 
Treasury,  but  not  to  exceed  $20  a  day  each  while  actually  employed.  He 
is  likewise  authorized  to  appoint  two  persons  skilled  in  the  practice  of 
accident  insurance  for  the  purpose  of  assisting  the  Bureau  of  War  Risk 
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Insurance  in  the  adjustment  of  claims  for  death,  personal  injury,  or  deten- 
tion; the  Compensation  of  persons  so  appointed  to  be  determined  by  the 
Secretary  of  the  Treasury,  but  not  to  exceed  $20  a  day  each  while  actuaUy 
employed.  In  the  event  of  disagreement  as  to  the  claim  for  losses,  or 
amount  thereof,  between  the  said  bureau  and  the  parties  to  such  contract  of 
insurance,  an  action  on  the  claim  may  be  brought  against  the  United  States 
in  the  district  court  of  the  United  States,  sitting  in  admiralty,  in  the  dis- 
trict in  which  the  claimant  or  his  agents  may  reside.  The  Secretary  of  the 
Treasury  is,  in  his  judgment,  authorized  to  compromise  the  claim  either 
before  or  after  the  institution  of  an  action  therein."    [ —  Stat.  L.  — .] 

For  the  Act  of  Sept.  2,  1914,  ch.  293,  f  5,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1302. 

Sec.  3.  [Suspension  of  Act — outstanding  insurance  or  claims  —  "end 
of  the  war  ' '  defined  —  War  Bisk  Insurance  Act^  sec.  9  amended.]  That 
section  nine  of  the  war-risk  insurance  Act  is  hereby  amended  to  read  as 
follows : 

**  Sec.  9.  That  the  President  is  authorized  whenever  in  his  judgment  the 
necessity  of  further  war  insurance  by  the  United  States  shall  have  ceased  to 
exist  to  suspend  the  operation  of  this  Act,  in  so  far  as  the  Division  of 
Marine  and  Seamen's  Insurance  is  concerned,  which  susi)ension  shall  be 
made  in  any  event  within  six  months  after  the  end  of  the  war,  but  shall  not 
aflfect  any  insurance  outstanding  at  the  time  or  any  claims  pending  adjust- 
ment. For  the  purpose  of  the  final  adjustment  of  any  such  outstanding 
insurance  or  claims,  the  Division  of  Marine  and  Seamen's  Insurance  may, 
in  the  discretion  of  the  President,  be  continued  in  existence  for  a  period  not 
exceeding  three  years  after  such  suspension. 

**  The  words  *  end  of  the  war  '  as  used  herein  shall  be  deemed  to  mean  the 
date  of  proclamation  of  exchange  of  ratification  of  the  treaty  of  peace, 
unless  the  President  shall,  by  proclamation,  declare  a  prior  date,  in  which 
case  the  date  so  proclaimed  shall  be  deemed  to  be  the  *  end  of  the  war ' 
within  the  meaning  of  this  Act."    [ —  Stat,  L.  — .] 

For  the  Act  of  Sept.  2,  1914,  ch.  293,  S  9,  see  9  Fed.  Stat.  Ann.  (2d  ed.)  1304. 
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WAREHOUSES 

■ 

Ad  of  Aug.  lU  1916,  ch.  313,  909. 

Sec.    1.    United  Stales  Warehouse  Act,  909. 

2.  Definitions  —  "  Warehouse,^*  "  AgricuUural  Product,*^  "Person,** 
"  Warehouseman,**  "  Receipt,**  909. 

5.  Authority  of  Secretary  of  Agriculture — Licensing  Warehouses, 

910. 
4.  Issuance  of  License  to  Warehov.seman,  910. 

6.  Period  of  License,  910. 

6.  Bond  by  Applicant  for  License,  911. 

7.  Suit  an  B(md,  911. 

8.  Designation  of  Warehouse  as  Bonded,  911. 

9.  Licenses  to  Persons  Not  Warehousemen  —  Receipts  for  Agricul- 

tural Products,  912. 

10.  Fees,  912. 

11.  Licenses  to  Classify  or  Weigh  AgricuUural  Products,  912. 

12.  Suspension  or  Revocation  of  Lioense,  912. 

15.  Duty  of  Licensed  Warehouseman  to  Receive  AgricuUural  Products, 

913. 
14.  Deposits  Subject  to  What  Terms  and  Rules,  913. 

16.  Inspection  and  Grading  of  Stored  Products  by  lAcensed  Person, 

913. 

16.  Authority  of  Warehou^seman  to  Mingle  Deposits,  913. 

17.  Receipts — Issuance  by  Warehouseman,  913. 

18.  Contents  of  Receipt,  914. 

19.  Standards  for  AgricuUural  Products  —  Establishment  by  Secretary 

of  AgricuUure,  915. 

ftO.  Effect  of  Uncancelled  Original  Receipt  —  New  Receipt,  916. 

BL  Delivery  of  Stared  Products,  916. 

£2.  Cancelling  Receipts,  915. 

B3.  Records  and  Reports  by  Warehousemen,  915. 

£4-  Examination  of  Stored  AgricuUural  Product  —  Findings  —  Pub- 
lication, 916. 

B5.  Suspension  or  Revocation  of  License,  916. 

£6.  Publication  of  Restdts  of  Investigations,  etc.,  Names  and  Addresses 
of  Licensees,  etc.,  916. 

£7.  Eacamination  of  Books,  Records,  etc.,  916. 

£8.  Rides  and  Regulations,  916.  ■   - 

£9.  Impairment  of  Laws  of  Other  States  and  United  States,  917. 

50.  Forgery,  etc.,  of  Licenses  and  Receipts,  917, 

51.  Appropriation,  917. 

S£.  Effect  of  Invalidity  of  Part  of  Act,  917. 
SS.  Right  to  Amend,  etc.,  917. 

[Sec.  1.]  [United  States  warehoiue  Act.]  That  this  part,  to  be  known 
as  the  United  States  warehouse  Act,  be  and  is  hereby  enacted,  to  read  and 
be  effective  hereafter  as  follows : 

That  this  Act  shall  be  known  by  the  short  title  of  **  United  States 
warehouse  Act.'' 

The  foregoing  section  1  and  the  following  sections  2-33  constitute  "  Part  C  "  of  the 
Agricultural  Appropriation  Act  of  Aug.  11,  1916,  ch.  313. 

Sec.  2.  [Definitions  —  "warehouse,"  "agricultural  product,"  "per- 
son," "  warehouseman,"  "  receipt."]    That  the  term  "  warehouse  "  as 
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used  in  this  Act  shall  be  deemed  to  mean  every  building,  structure,  or  other 
protected  inclosure  in  which  any  agricultural  product  is  or  may  be  stored 
for  interstate  or  foreign  commerce,  or,  if  located  within  any  place  under  the 
exclusive  jurisdiction  of  the  United  States,  in  which  any  agricultural  pro- 
duct is  or  may  be  stored.  The  term  "  agricultural  product  "  wherever  used 
in  this  Act  shall  be  deemed  to  mean  cotton,  wool,  grains,  tobacco,  and 
flaxseed,  or  any  of  them.  As  used  in  this  Act,  **  person  *'  includes  a  corpo- 
ration or  partnership  or  two  or  more  persons  having  a  joint  or  common 
interest ;  *  *  warehouseman  ' '  means  a  person  lawfully  engaged  in  the  busi- 
ness of  storing  agricultural  products;  and  **  receipt ''  means  a  warehouse 
receipt.    [39  Stat.  L.  486.] 

See  the  note  to  the  preceding  section  1  of  this  Act.  ^ 

Sec.  3.  [Authority  of  Secretary  of  Agriculture  —  liceiuriiig  ware- 
houBes.]  That  the  Secretary  of  Agriculture  is  authorized  to  investigate 
the  storage,  warehousing,  classifying  according  to  grade  and  otherwise, 
weighing,  and  certification  of  agricultural  products;  upon  application  to 
him  by  any  person  applying  for  license  to  conduct  a  warehouse  under  this 
Act,  to  inspect  such  warehouse  or  cause  it  to  be  inspected;  at  any  time, 
with  or  without  application  to  him,  to  inspect  or  cause  to  be  inspected  all 
warehouses  licensed  under  this  Act;  to  determine  whether  warehouses  for 
which  licenses  are  applied  for  or  have  been  issued  under  this  Act  are 
suitable  for  the  proper  storage  of  any  agricultural  product  or  products; 
to  classify  warehouses  licensed  or  applying  for  a  license  in  accordance  with 
their  ownership,  location,  surroundings,  capacity,  conditions,  and  other 
qualities,  and  as  to  the  kinds  of  licenses  issued  or  that  may  be  issued  for 
them  pursuant  to  this  Act ;  and  to  prescribe,  within  the  limitations  of  this 
Act,  the  duties  of  the  warehousemen  conducting  warehouses  licensed  under 
this  Act  with  respect  to  their  care  of  and  responsibility  for  agricultural 
products  stored  therein.    [39  Stat,  L.  486.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  4.  [IsBuance  of  license  to  warehouseman.]  That  the  Secretary  of 
Agriculture  is  authorized,  upon  application  to  him,  to  issue  to  any  ware- 
houseman a  license  for  the  conduct  of  a  warehouse  or  warehouses  in  accord- 
ance with  this  Act  and  such  rules  and  regulations  as  may  be  made  here- 
under: Provided,  That  each  such  warehouse  be  found  suitable  for  the 
proper  storage  of  the  particular  agricultural  product  or  products  for 
which  a  license  is  applied  for,  and  that  such  warehouseman  agree,  as  a 
condition  to  the  granting  of  the  license,  to  comply  with  and  abide  by  all 
the  terms  of  this  Act  and  the  rules  and  regulations  prescribed  hereunder. 
[39  Stat.  L.  486.] 

See  the  note  to  section  1  of  this  Act^  9upra,  p.  909. 

Sec.  5.  [Period  of  license.]  That  each  license  issued  under  sections 
four  and  nine  of  this  Act  shall  be  issued  for  a  period  not  exceeding  one 
year  and  shall  specify  the  date  upon  which  it  is  to  terminate,  and  upon 
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showing  satisfactory  to  the  Secretary  of  Agriculture  may  from  to  time  be 
renewed  or  extended  by  a  written  in^rument,  which  shall  specify  the  date 
of  its  termination.     [39  Stat,  L.  486.] 

See  the  note  to  section  1  of  this  Act^  supra,  p.  909. 

Sbc.  6.  [Bond  by  applicant  for  license.]  That  each  warehouseman 
applying  for  a  license  to  conduct  a  warehouse  in  accordance  with  this  Act 
shall,  as  a  condition  to  the  granting  thereof,  execute  and  file  with  the 
Secretary  of  Agriculture  a  good  and  sufficient  bond  other  than  personal 
security  to  the  United  States  to  secure  the  faithful  performance  of  his 
obligations  as  a  warehouseman  under  the  laws  of  the  State,  District,  or 
Territory  in  which  he  is  conducting  such  warehouse,  as  well  as  under  the 
terms  of  this  Act  and  the  rules  and  regulations  prescribed  hereunder,  and 
of  such  additional  obligations  as  a  warehouseman  as  may  be  assumed  by 
him  under  contracts  with  the  respective  depositors  of  agricultural  products 
in  such  warehouse.  Said  bond  shall  be  in  such  form  and  amount,  shall  have 
such  surety  or  sureties,  subject  to  service  of  process  in  suits  on  the  bond 
within  the  State,  District,  or  Territory  in  which  the  warehouse  is  located, 
and  shall  contain  such  terms  and  conditions  as  the  Secretary  of  Agriculture 
may  prescribe  to  carry  out  the  purposes  of  this  Act,  including  the  require- 
ments of  fire  insurance.  Whenever  the  Secretary  of  Agriculture  shall 
determine  that  a  bond  approved  by  him  is,  or  for  any  cause  has  become, 
insufficient,  he  may  require  an  additional  bond  or  bonds  to  be  given  by 
the  warehouseman  concerned,  conforming  with  the  requirements  of  this 
section,  and  unless  the  same  be  given  within  the  time  fixed  by  a  written 
demand  therefor  the  license  of  such  warehouseman  may  be  suspended  or 
revoked.     [39  Stat.  L.  486.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  7.  [Suit  on  bond.]  That  any  person  injured  by  the  breach  of  any 
obligation  to  secure  which  a  bond  is  given,  under  the  provisions  of  sections 
six  or  nine,  shall  be  entitled  to  sue  on  the  bond  in  his  own  name  in  any 
court  of  competent  jurisdiction  to  recover  the  damages  he  may  have  sus- 
tained by  such  breach.     [39  Stat.  L.  487.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sbc.  8.  [Designation  of  warehouse  as  bonded.]  That  upon  the  filing 
with  and  approval  by  the  Secretary  of  Agriculture  of  a  bond,  in  compli- 
ance with  this  Act,  for  the  conduct  of  a  warehouse,  such  warehouse  shall 
be  designated  as  bonded  hereunder ;  but  no  warehouse  shall  be  designated 
as  bonded  under  this  Act,  and  no  name  or  description  conveying  the 
impression  that  it  is  so  bonded,  shall  be  used,  until  a  bond,  such  as  pro- 
vided for  in  section  six,  has  been  filed  with  and  approved  by  the  Secretary 
of  Agriculture,  nor  unless  the  license  issued  under  this  Act  for  the  con- 
duct of  such  warehouse  remains  unsuspended  and  unrevoked.  [39  Stat. 
L.  487.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 
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Seo.  9.  [Licenses  to  persons  not  warehousemen  —  receipts  for  agri- 
cultural products.]  That  the  Secretary  of  Agriculture  may,  under  such 
rules  and  regulations  as  he  shall  prescribe,  issue  a  license  to  any  person 
not  a  warehouseman  to  accept  the  custody  of  agricultural  products  and  to 
store  the  same  in  a  warehouse  or  warehouses  owned,  operated,  or  leased 
by  any  State,  upon  condition  that  such  person  agree  to  comply  with  and 
abide  by  the  terms  of  this  Act  and  the  rules  and  regulations  prescribed 
hereunder.  Each  person  so  licensed  shall  issue  receipts  for  the  agricultural 
products  placed  in  his  custody,  and  shall  give  bond,  in  accordance  with 
the  provisions  of  this  Act  and  the  rules  and  regulations  hereunder  affect- 
ing warehousemen  licensed  under  this  Act,  and  shall  otherwise  be  subject 
to  this  Act  and  such  rules  and  regulations  to  the  same  extent  as  is  pro- 
vided for  warehousemen  licensed  hereunder.    [39  Stat,  L.  487.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  10.  [Fees.]  That  the  Secretary  of  Agriculture  shall  charge,  assess, 
and  cause  to  be  collected  a  reasonable  fee  for  every  examination  or  inspec- 
tion of  a  warehouse  under  this  Act  when  such  examination  or  inspection 
is  made  upon  application  of  a  warehouseman,  and  a  fee  not  exceeding  $2 
per  annum  for  each  license  or  renewal  thereof  issued  to  a  warehouseman 
under  this  Act.  All  such  fees  shall  be  deposited  and  covered  into  the 
Treasury  as  miscellaneous  receipts.     [39  Stat,  L,  487.] 

See  the  note  to  section  1  of  this  Act,  aupra,  p.  909. 

Sec.  11.  [licenses  to  classify  or  weigh  agricultural  products.]  That 
the  Secretary  of  Agriculture  may,  upon  presentation  of  satisfactory  proof 
of  competency,  issue  to  any  person  a  license  to  classify  any  agricultural 
product  or  products,  stored  or  to  be  stored  in  a  warehouse  licensed  under 
this  Act,  according  to  grade  or  otherwise  and  to  certificate  the  grade  or 
other  class  thereof,  or  to  weigh  the  same  and  certificate  the  weight  thereof, 
or  both  to  classify  and  weigh  the  same  and  to  certificate  the  grade  or  other 
class  and  the.  weight  thereof,  upon  condition  that  such  person  agree  to 
comply  with  and  abide  by  the  terms  of  this  Act  and  of  the  rules  and  regu- 
lations prescribed  hereunder  so  far  as  the  same  relate  to  him.  [39  Stat. 
L,  487.] 

See  the  note  to  section  1  of  this  Act,  aupra,  p.  909. 

Sec.  12.  [Suspension  or  revocation  of  license.]  That  any  license  issued 
to  any  person  to  classify  or  to  weigh  any  agricultural  product  or  products 
under  this  Act  may  be  suspended  or  revoked  by  the  Secretary  of  Agri- 
culture whenever  he  is  satii^ed,  after  opportunity  afforded  to  the  licensee 
concerned  for  a  hearing,  that  such  licensee  has  failed  to  classify  or  to 
weigh  any  agricultural  product  or  products  correctly,  or  has  violated  any 
of  the  provisions  of  this  Act  or  of  the  rules  and  regulations  prescribed 
hereunder,  so  far  as  the  same  may  relate  to  him,  or  that  he  has  used  his 
license  or  allowed  it  to  be  used  for  any  improper  purpose  whatsoever. 
Pending  investigation,  the  Secretary  of  Agriculture,  whenever  he  deems 
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necessary,  may  suspend  a  license  temporarily  without  hearing.     [39  Stat 
L.  487.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  13.  [Duty  of  UceuBed  warehouseman  to  receive  agricultural  prod- 
ucts.] That  every  warehouseman  conducting  a  warehouse  licensed  under 
this  Act  shall  receive  for  storage  therein,  so  far  as  its  capacity  permits,  any 
agricultural  product  of  the  kind  customarily  stored  therein  by  him  which 
may  be  tendered  to  him  in  a  suitable  condition  for  warehousing,  in  the 
usual  manner  in  the  ordinary  and  usual  course  of  business,  without  making 
any  discrimination  between  persons  desiring  to  avail  themselves  of  ware- 
house facilities.     [39  Stat.  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  900. 

Sec.  14.  [Deposits  subject  to  what  terms  and  rules.]  That  any  person 
who  deposits  agricultural  products  for  storage  in  a  warehouse  licensed 
under  this  Act  shall  be  deemed  to  have  deposited  the  same  subject  to  the 
terms  of  this  Act  and  the  rules  and  regulations  prescribed  hereunder. 
[39  Stat.  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  15.  [Inspection  and  grading  of  stored  products  by  licensed  per- 
son.] That  grain,  flaxseed,  or  any  other  fungible  agricultural  product 
stored  for  interstate  or  foreign  commerce,  or  in  any  place  under  the  exclu- 
sive jurisdiction  of  the  United  States,  in  a  warehouse  licensed  under  this 
Act  shall  be  inspected  and  graded  by  a  person  duly  licensed  to  grade  the 
same  under  this  Act.    [39  Stat.  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  900. 

Sec.  16.  [Authority  of  warehouseman  to  mingle  deposits.]  That  every 
warehouseman  conducting  a  warehouse  licensed  under  this  Act  shall  keep 
the  agricultural  products  therein  of  one  depositor  so  far  separate  from 
agricultural  products  of  other  depositors,  and  from  other  agricultural 
products  of  the  same  depositor  for  which  a  separate  receipt  has  been  issued, 
as  to  permit  at  all  times  the  identification  and  redelivery  of  the  agricul- 
tural products  deposited ;  but  if  authorized  by  agreement  or  by  custom,  a 
warehouseman  may  mingle  fungible  agricxQtural  products  with  other  agri- 
cultural products  of  the  same  kind  and  grade,  and  shall  be  severally  liable 
to  each  depositor  for  the  care  and  redelivery  of  his  share  of  such  mass,  to 
the  same  extent  and  under  the  same  circumstances  as  if  the  agricultural 
products  had  been  kept  separate,  but  he  shall  at  no  time  while  they  arc  in 
his  custody  mix  fungible  agricultural  products  of  different  grades. 
[39  Stat.  L.  488.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  17.  [Receipts  —  issuance  by  warehouseman.]  That  for  all  agri- 
cultural products  stored  for  interstate  or  foreign  commerce,  or  in  any  place 
under  the  exclusive  jurisdiction  of  the  United  States,  in  a  warehouse 
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licensed  under  this  Act  original  receipts  shall  be  issued  by  the  warehouse- 
man conducting  the  same,  but  no  receipts  shall  be  issued  except  for  agri- 
cultural products  actually  stored  in  the  warehouse  at  the  time  of  the  issu- 
ance thereof.     [39  Stat.  L,  488,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  18.  [Contents  of  receipt.]  That  every  receipt  issued  for  agricul- 
tural products  stored  in  a  warehouse  licensed  under  this  Act  shall  embody 
within  its  written  or  printed  terms  (a)  the  location  of  the  .warehouse  in 
which  the  agricultural  products  are  stored;  (b)  the  date  of  issue  of  the 
receipt;  (c)  the  consecutive  number  of  the  receipt;  (d)  a  statement  whether 
the  agricultural  products  received  will  be  delivered  to  the  bearer,  to  a 
specified  person,  or  to  a  specified  person  or  his  order;  (e)  the  rate  of 
storage  charges;  (f)  a  description  of  the  agricultural  products  received, 
showing  the  quantity  thereof,  or,  in  case  of  agricultural  products  cus- 
tomarily put  up  in  bales  or  packages,  a  description  of  such  bales  or  pack- 
ages by  marks,  numbers,  or  other  means  of  identification  and  the  weight 
of  such  bales  or  packages;  (g)  the  grade  or  other  class  of  the  agricultural 
products  received  and  the  standard  or  description  in  accordance  with  which 
such  classification  has  been  made:  Provided,  That  such  grade  or  other 
class  shall  be  stated  according  to  the  official  standard  of  the  United  States 
applicable  to  such  agricultural  products  as  the  same  may  be  fixed  and 
promulgated  under  authority  of  law:  Provided  further.  That  until  such 
official  standards  of  the  United  States  for  any  agricultural  product  or 
products  have  been  fixed  and  promulgated,  the  grade  or  other  class  thereof 
may  be  stated  in  accordance  with  any  recognized  standard  or  in  accord- 
ance with  such  rules  and  regulations  not  inconsistent  herewith  as  may  be 
prescribed  by  the  Secretary  of  Agriculture;  (h)  a  statement  that  the 
receipt  is  issued  subject  to  the  United  States  warehouse  Act  and  the  rules 
and  regulations  prescribed  thereunder;  (i)  if  the  receipt  be  issued  for 
agricultural  products  of  which  the  warehouseman  is  owner,  either  solely  or 
jointly  or  in  common  with  others,  the  fact  of  such  ownership;  (j)  a  state- 
ment of  the  amount  of  advances  made  and  of  liabilities  incurred  for  which 
the  warehouseman  claims  a  lien :  Provided,  That  if  the  precise  amount  of 
such  advances  made  or  of  such  liabilities  incurred  be  at  the  time  of  the 
issue  of  the  receipt  unknown  to  the  warehouseman  or  his  agent  who  issues 
it,  a  statement  of  the  fact  that  advances  have  been  made  or  liabilities 
incurred  and  the  purpose  thereof  shall  be  sufficient ;  (k)  such  other  terms 
and  conditions  within  the  limitations  of  this  Act  as  may  be  required  by 
the  Secretary  of  Agriculture;  and  (1)  the  signature  of  the  warehouseman, 
which  may  be  made  by  his  authorized  agent :  Provided,  That  unless  other- 
wise required  by  law  of  the  State  in  which  the  warehouse  is  located,  when 
requested  by  the  depositor  of  other  than  fungible  agricultural  products, 
a  receipt  omitting  compliance  with  subdivision  (g)  of  this  section  may  be 
issued  if  it  have  plainly  and  conspicuously  embodied  in  its  written  or 
printed  terms  a  provision  that  such  receipt  is  not  negotiable.  [39  StaL 
L.  488,] 

See  the  note  to  section  1  of  this  Act^  'sufMra,  p.  909, 
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Sec.  19.  [Standards  for  agricultural  products  —  establishment  by  Sec- 
retary of  Agriculture.]  That  the  Secretary  of  Agriculture  is  authorized, 
from  time  to  time,  to  establish  and  promulgate  standards  for  agricultural 
products  in  this  Act  defined  by  which  their  quality  or  value  may  be  judged 
or  determined :  Provided,  That  the  standards  for  any  agricultural  prod- 
ucts which  have  been,  or  which  in  future  may  be,  established  by  or  under 
authority  of  any  other  Act  of  Congress  shall  be,  and  are  hereby,  adopted  for 
the  purposes  of  this  Act  as  the  official  standards  of  the  United  States  for 
the  agricultural  products  to  which  they  relate.     [39  Stat.  L.  489.] 

See  the  note  to  section  1  of  this  Act,  suproy  p.  909. 

The  Secretary  of  Agriculture  was  authorized  to  establish  standard  grades  of  cotton 
by  the  Act  of  May  23,  1908,  ch.  192,  §  1,  given  in  1909  Supp.  Fed.  Stat  Ann.  6; 
1  Fed.  Stat.  Ann.  ( 2d  ed. )  239. 

Sec.  20.  [Effect  of  uncancelled  original  receipt  —  new  receipt.]  That 
while  an  original  receipt  issued  under  this  Act  is  outstanding  and  uncan- 
celled by  the  warehouseman  issuing  the  same  no  other  or  further  receipt 
shall  be  issued  for  the  agricultural  product  covered  thereby  or  for  any  part 
thereof,  except  that  in  the  case  of  a  lost  or  destroyed  receipt  a  new  receipt, 
upon  the  same  terms  and  subject  to  the  same  conditions  and  bearing  on  its 
face  the  number  and  date  of  the  receipt  in  lieu  of  which  it  is  issued,  may 
be  issued  upon  compliance  with  the  statutes  of  the  United  States  applicable 
thereto  in  places  under  the  exclusive  jurisdiction  of  the  United  States  or 
upon  compliance  with  the  laws  of  any  State  applicable  thereto  in  any  place 
not  under  the  exclusive  jurisdiction  of  the  United  States :  Provided,  That 
if  there  be  in  such  case  no  statute  of  the  United  States  or  law  of  a  State 
applicable  thereto  such  new  receipts  may  be  issued  upon  the  giving  of 
satisfactory  security  in  compliance  with  the  rules  and  regulations  made 
pursuant  to  this  Act.     [39  Stat.  L.  489.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec  21.  [Delivery  of  stored  products.]  That  a  warehouseman  conduct- 
ing a  warehouse  licensed  under  this  Act,  in  the  absence  of  some  lawful 
excuse,  shall,  without  unnecessary  delay,  deliver  the  agricultural  products 
stored  therein  upon  a  demand  made  either  by  the  holder  of  a  receipt  for 
such  agricultural  products  or  by  the  depositor  thereof  if  such  demand  be 
accompanied  with  (a)  an  offer  to  satisfy  the  warehouseman's  lien;  (b) 
an  offer  to  surrender  the  receipt,  if  negotiable,  with  such  indorsements  as 
would  be  necessary  for  the  negotiation  of  the  receipt;  and  (c)  a  readiness 
and  willingness  to  sign,  when  the  products  are  delivered,  an  acknowledg- 
ment that  they  have  been  delivered  if  such  signature  is  requested  by  the 
warehousemali.    [39  Stat.  L.  489.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  22.  [Cancelling  receipts.]  That  a  warehouseman  conducting  a 
warehouse  licensed  under  this  Act  shall  plainly  cancel  upon  the  face  thereof 
each  receipt  returned  to  him  upon  the  delivery  by  him  of  the  agricultural 
products  for  which  the  receipt  was  issued.     [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  23.  [Records  and  reports  by  warehousemen.]  That  every  ware- 
houseman conducting  a  warehouse  licensed  under  this  Act  shall  keep  in  a 
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pldce  of  safety  complete  and  correct  records  of  all  agricultural  products 
stored  therein  and. withdrawn  therefrom,  of  all  warehouse  receipts  issued  by 
him,  and  of  the  receipts  returned  to  and  cancelled  by  him,  shall  make 
reports  to  the  Secretary  of  Agriculture  concerning  such  warehouse  and  the 
condition,  contents,  operation,  and  business  thereof  in  such  form  and  at 
such  times  as  he  may  require,  and  shall  conduct  said  warehouse  in  all  other 
respects  in  compliance  with  this  Act  and  the  rules  and  regulations  made 
hereunder.    [39  Stat  L.  490:] 

See  the  note  to  section  1  of  this  Act,  9upra,  p.  909. 


Sec.  24.  [Examination  of  stored  agricultural  product  — 
—  publication.]  That  the  Secretary  of  Agriculture  is  authorized  to  cause 
examinations  to  be  made  of  any  agricultural  product  stored  in  any  ware- 
house licensed  under  this  Act.  Whenever,  after  opportunity  for  hearing  is 
given  to  the  warehouseman  conducting  such  warehouse,  it  is  determiued 
that  he  is  not  performing  fully  the  duties  imposed  on  him  by  this  Act  and 
the  rules  and  regulations  made  hereunder,  the  Secretary  may  publish 
his  findings.     [39  Stat.  L.  490,] 

See  the  note  to  section  1  of  this  Act,  9upra,  p.  909. 

Sec.  25.  [Suspension  or  revocation  of  license.]  That  the  Secretary  of 
Agriculture  may,  after  opportunity  for  hearing  has  been  afforded  to  the 
licensee  concerned,  suspend  or  revoke  any  license  issued  to  any  warehouse- 
man conducting  a  warehouse  under  this  Act,  for  any  violation  of  or  failure 
to  comply  with  any  provision  of  this  Act  or  of  the  rules  and  regulations 
made  hereunder  or  upon  the  ground  that  unreasonable  or  exorbitant 
charges  have  been  made  for  services  rendered.  Pending  investigation,  the 
Secretary  of  Agriculture,  whenever  he  deems  necessary,  may  suspend  a 
license  temporarily  without  hearing.    [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  mipra,  p.  909. 

Sec  26.  [Publication  of  results  of  investigations,  names  and  addresses 
of  licensees,  etc.]  That  the  Secretary  of  Agriculture  from  time  to  time 
may  publish  the  results  of  any  investigations  made  under  section  three  of 
this  Act;  and  he  shall  publish  the  names  and  locations  of  warehouses 
licensed  and  bonded  and  the  names  and  addresses  of  persons  licensed  under 
this  Act  and  lists  of  all  licenses  terminated  under  this  Act  and  the  causes 
therefor.    [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  9upra,  p.  909. 

Sec.  27.  [Examination  of  books,  records,  etc.]  That  the  ^^^cretary  of 
Agriculture  is  authorized  through  officials,  employees,  or  agents  of  the 
Department  of  Agriculture  designated  by  him  to  examine  all  books,  records, 
papers,  and  accounts  of  warehouses  licensed  under  this  Act  and  of  the  ware- 
housemen conducting  such  warehouses  relating  thereto.    [39  Stat.  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  28.  [Rules  and  regulations.]  That  the  Secretary  of  Agriculture 
shall  from  time  to  time  make  such  rules  and  regulations  as  he  may  deem 
necessary  for  the  efficient  execution  of  the  provisions  of  this  Act.  [39  StaL 
L.  490.] 

See  the  note  to  section  1  of  this  Act,  9upra,  p.  909. 
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Sec.  29.  [Impairment  of  laws  of  other  states  and  United  States.]  That 
nothing  in  this  Act  shall  be  construed  to  conflict  with,  or  to  authorize  any 
conflict  with,  or  in  any  way  to  impair  or  limit  the  eflPect  or  operation  of  the 
laws  of  any  State  relating  to  warehouses,  warehousemen,  weighers,  graders, 
or  classifiers;  but  the  Secretary  of  Agriculture  is  authorized  to  cooperate 
with  such  officials  as  are  charged  with  the  enforcement  of  such  State  laws  in 
such  States  and  through  such  cooperation  to  secure  the  enforcement  of  the 
provisions  of  this  Act;  nor  shall  this. Act  be  construed  so  as  to  limit  the 
operation  of  any  statute  of  the  United  States  relating  to  warehouses  or 
warehousemen,  weighers,  graders,  or  classifiers  now  in  force  in  the  District 
of  Columbia  or  in  any  Territory  or  other  place  under  the  exclusive  juris- 
diction of  the  United  States.    [39  Stat.  L.  490,] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  30.  [Forgery,  etc.,  of  licenses  and  receipts.]  That  every  person 
who  shall  forge,  alter,  counterfeit,  simulate,  or  falsely  represent,  or  shall 
without  proper  authority  use,  any  license  issued  by  the  Secretary  of  Agri- 
culture under  this  Act,  or  who  shall  violate  or  fail  to  comply  with  any  pro- 
vision of  section  eight  of  this  Act,  or  who  shall  issue  or  utter  a  false 
or  fraudulent  receipt  or  certificate,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  six  months,  or  both,  in  the  discretion  of  the 
court.     [39  Stat,  L.  490.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  31.  [Appropriation.]  That  there  is  hereby  appropriated,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  $50,000, 
available  until  expended,  for  the  expenses  of  carrjang  into  effect  the  pro- 
visions of  this  Act,  including  the  payment  of  such  rent  and  the  employ- 
ment of  such  persons  and  means  as"  the  Secretary  of  Agriculture  may  deem 
necessary  in  the  city  of  Washington  and  elsewhere,  and  he  is  authorized,  in 
his  discretion,  to  employ  qualified  persons  not  regularly  in  the  service  of  the 
United  States  for  temporary  assistance  in  carrying  out  the  purposes  of  this 
Act,  and  out  of  the  moneys  appropriated  by  this  Act  to  pay  the  salaries 
and  expenses  thereof.    [39  Stat.  L.  491.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  32.  [Effect  of  invalidity  of  part  of  Act]  That  if  any  clause,  sen- 
tence, paragraph,  or  part  of  this  Act  shall,  for  any  reason,  be  adjudged  by 
any  court  of  competent  jurisdiction  to  be  invalid,  such  judgment  shall  not 
affect,  impair,  or  invalidate  the  remainder  thereof,  but  shall  be  confined  in 
its  operation  to  the  clause,  sentence,  paragraph,  or  part  thereof  directly 
involved  in  the  controversy  in  which  such  judgment  shall  have  been  rend- 
ered.   [39  Stat.  L.  491.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  909. 

Sec.  33.  [Bight  to  amend,  etc.]  That  the  right  to  amend,  alter,  or  repeal 
this  Act  is  hereby  expressly  reserved.     [39  Stat.  L.  491.] 

See  the  note  to  section  1  of  this  Act,  supra,  p.  900. 
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Ad  of  July  26,  1916,  ch.  257,  918. 

Reclamation  Act  Amended  —  Acceptance  of  Extension  of  Times  of  Pay- 
ment  by  Present  Owners  —  Notice  —  Payment  of  Installments,  918. 

Act  of  Aug.  11,  1916,  ch.  319,  919. 

Sec,    1.  Arid  Public  Lands  —  Redamaiion  —  Irrigation,  919. 

2.  Apportionment  of  Cost  of  Irrigation  Canals,  etc.  — Ldens,  919. 

3.  Liens  —  Taxes  and  Assessments,  920. 
4'  Approval  of  District  Map  or  Plat,  921. 

5.  Sale  for  Taxes  and  Assessments,  921. 

6.  Patents  —  SvbrogaJtion  to  Rights  of  Purchaser  —  RelinquishmetU 

of  Entered  Land,  921. 

7.  Notices  —  Hearing  by  Petition,  etc.  —  Redemption,  922. 

8.  Money  Received  from  Sale  of  Public  Lands  —  Disposition,  922. 

Act  of  Feb.  15,  1917,  ch.  71,  923. 

Irrigation   Act  —  Patents   to   Homesteaders  —  Water^right  Certificates  — 
Payment  — Former  Act  Amended,  923. 

Act  of  June  12,  1917,  ch.  27,  923. 

Sec.    L  Redamaiion  —  Reimbursements  of  Moneys  Advanced  —  Applioh 
tion  of  Moneys  Refunded,  etc.  —  Former  Act  Amended,  923. 

Act  of  Aug.  10,  1917,  ch.  52,  923. 

Sec.  11.  **  Reclamation    Act" — Suspension    of    Provision    Relating   to 
Residence,  923. 

Act  of  July  1,  1918,  ch.  — ,  924. 

Redamaiion  Service  —  Purchase  of  Supplies  —  Procurement  of  Services 
—  Open  Market,  924. 

An  Act  To  amend  section  fourteen  of  the  reclamation  extension  Act 
approved  August  thirteenth,  nineteen  hundred  and  fourteen. 

[Act  of  July  26, 1916,  ch.  257,  39  Stat.  L.  390.] 

[Reclamation  Act  amended  —  acceptance  of  extension  of  times  of  pay- 
ment by  present  owners  —  notice  —  payment  of  installments.]  That 
section  fourteen  of  an  Act  entitled  **  An  Act  .extending  the  period  of  pay- 
ment under  reclamation  projects,  and  for  other  purposes,''  approved 
August  thirteenth,  nineteen  hundred  and  fourteen,  be  amended  so  as  to 
read  as  follows : 

**  Sec.  14.  That  any  person  whose  land  or  entry  has  heretofore  become 
subject  to  the  reclamation  law,  who  desires  to  secure  the  benefits  of  the 
extension  of  the  period  of  paytnents  provided  by  this  Act,  shall,  within  six 
months  after  the  issuance  of  the  first  public  notice  hereunder  affecting  his 
land  or  entry,  notify  the  Secretary  of  the  Interior,  in  the  manner  to  be 
prescribed  by  said  Secretary,  of  his  acceptance  of  all  the  terms  and  condi- 
tions of  this  Act,  and  thereafter  his  lands  or  entry  shall  be  subject  to  all  of 
the  provisions  of  this  Act :  Provided,  That  upon  suflBcient  showing  the  Secre- 
tary of  the  Interior  may,  in  his  discretion,  permit  notice  of  acceptance  of 
all  the  terms  and  conditions  of  this  Act  to  be  filed  at  any  time  after  the  time 
limit  hereinbefore  fixed  for  filing  such  acceptance  shall  have  expired,  condi- 
tioned, however,  that  where  the  applicant  for  such  acceptance  is  in  arrears 
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on  constmction  charges,  he  shall  at  the  time  of  acceptance  pay  such  install- 
ments of  the  construction  charge  as  he  would  have  been  required  to  pay  had 
he  accepted  this  Act  within  the  time  limit  hereinabove  fixed,  plus  the  penal- 
ties that  would  have  accrued  had  he  so  accepted,  and  such  applicant  shall 
thereafter  be  upon  the  same  status  that  he  would  have  been  had  he  accepted 
the  provisions  of  this  Act  within  the  time  limit  hereinabove  fixed,  and  there- 
after the  lands  or  entry  of  any  such  persons  so  filing  such  notice  of  accept- 
ance shall  be  subject  to  all  the  provisions  of  this  Act."     [39  Stat.  L.  390.] 

For  the  Act  of  Aug.  13,  1914,  ch.  247,  §  14,  amended  by  this  Act,  see  1916  Supp. 
Fed.  Stat.  Ann.  315;  9  Fed.  Stat.  Ann.  (2d  ed.)   1389. 


An  Act  To  promote  the  reclamation  of  arid  lands. 

[Act  of  August  11,  1916,  ch.  319,  39  Stat.  L.  506.] 

[Sec.  1.]  [Arid  public  lands  —  reclamation  —  irrigation.]  That  when 
in  any  State  'of  the  United  States  under  the  irrigation  district  laws  of  said 
State  there  has  heretofore  been  organized  and  created  or  shall  hereafter  be 
organized  and  created  any  irrigation  district  for  the  purpose  of  irrigating 
the  lands  situated  within  said  irrigation  district,  and  in  which  irrigation 
district  so  created  or  to  be  created  there  shall  be  included  any  of  the  public 
lands  of  the  United  States,  such  public  lands  so  situated  in  said  irrigation 
district,  w^hen  subject  to  entry,  and  entered  lands  within  said  irrigation 
district,  for  which  no  final  certificates  have  been  issued,  which  may  be  desig- 
nated by  the  Secretary  of  the  Interior  in  the  approval  by  him  of  the  map 
and  plat  of  an  irrigation  district  as  provided  in  section  three,  are  hereby 
made  and  declared  to  be  subject  to  all  the  provisions  of  the  laws  of  the  State 
in  which  such  lands  shall  be  situated  relating  to  the  organization,  government 
and  regulation  of  irrigation  districts  for  the  reclamation  and  irrigation  of 
arid  lands  for  agricultural  purposes,  to  the  same  extent  and  in  the  same 
manner  in  which  the  lands  of  a  like  character  held  under  private  owner- 
ship are  or  may  be  subject  to  said  laws :  Provided,  That  the  United  States 
and  all  persons  legally  holding  unpatented  lands  under  entry  made  under 
the  public  land  laws  of  the  United  States  are  accorded  all  the  rights, 
privileges,  benefits,  and  exemptions  given  by  said  State  laws  to  persons 
holding  lands  of  a  like  character  under  private  ownership,  except  as  here- 
inafter otherwise  provided :  Provided  further.  That  this  Act  shall  not  tipply 
to  any  irrigation  district  comprising  a  majority  acreage  of  unentered  land. 
[39  Stat.  L.  506.] 

Sec.  2.  [Apportionment  of  cost  of  irrigation  canals,  etc. —  liens.]  That 
the  cost  of  constructing,  acquiring,  purchasing,  or  maintaining  the  canals, 
ditches,  reservoirs,  reservoir  sites,  water,  water  right,  rights  of  way,  or 
other  property  incurred  in  connection  with  any  irrigation  project  under 
said  irrigation  district  laws  shall  be  equitably  apportioned  among  lands 
held  under  private  ownership,  lands  legally  covered  by  unpatented  entries, 
and  unentered  public  lands  included  in  said  irrigation  district.  Officially 
certified  lists  of  the  amounts  of  charges  assessed  against  the  smallest  legal 
subdivision  of  said  lands  shall  be  furnished  to  the  register  and  receiver  of 
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the  land  district  within  which  the  lands  affected  are  located  as  soon  as  such 
charges  are  assessed ;  but  nothing  in  this  Act  shall  be  construed  as  creating 
any  obligation  against  the  United  States  to  pay  any  of  said  charges,  assess- 
ments, or  debts  incurred. 

That  all  charges  legally  assessed  shall  be  a  lien  upon  unentered  lands  and 
upon  lands  covered  by  unpatented  entries  included  in  said  irrigation  dis- 
trict ;  and  said  lien  upon  said  land  covered  by  unpatented  entries  may  be 
enforced  upon  said  unpatented  lands  by  the  sale  thereof  in  the  same  man- 
ner and  under  the  same  proceeding  whereby  said  assessments  are  enforced 
against  lands  held  under  private  ownership :  Provided,  That  in  the  ease  of 
entered  unpatented  lands  the  title  or  interest  which  such  irrigation  district 
may  convey  by  tax  sale,  tax  deed,  or  as  a  result  of  any  tax  proceeding  shall 
be  subject  to  the  following  conditions  and  limitations :  If  such  unpatented 
land  be  withdrawn  under  the  Act  of  Congress  of  June  seventeenth,  nine- 
teen hundred  and  two  (Thirty-second  Statutes,  page  three  hundred  and 
eighty-eight),  known  as  the  reclamation  Act,  or  subject  to  the  provisions  of 
said  Act,  then  the  interest  which  the  district  may  convey  by  such  tax  pro- 
ceedings or  tax  deed  shall  be  subject  to  a  prior  lien  reserved  to  the  United 
States  for  all  the  unpaid  charges  authorized  by  the  said  Act  of  June  seven- 
teenth, nineteen  hundred  and  two,  but  the  holder  of  such  tax  deed  or  tax 
title  resulting  from  such  district  tax  shall  be  entitled  to  all  the  rights  and 
privileges  in  the  land  included  in  such  tax  title  or  tax  deed  of  an  assignee 
under  the  provisions  of  the  Act  of  Congress  of  June  twenty-third,  nineteen 
hundred  and  ten  (Thirty-sixth  Statutes,  page  five  hundred  and  ninety-two), 
and  upon  submission  to  the  United  States  land  office  of  the  district  in  which 
the  land  is  located  of  satisfactory  proof  of  such  tax  title,  the  name  of  the 
holder  thereof  shall  be  indorsed  upon  the  records  of  such  land  office  as 
entitled  to  the  rights  of  one  holding  a  complete  and  valid  assignment  under 
the  said  Act  of  June  twenty-third,  nineteen  hundred  and  ten,  and  such 
person  may  at  any  time  thereafter  receive  patent  upon  submitting  satisfac- 
tory proof  of  the  reclamation  and  irrigation  required  by  the  said  Act  of 
Congress  of  June  seventeenth,  nineteen  hundred  and  two,  and  Acts  amend- 
atory thereto,  and  making  the  payments  required  by  said  Acts.  [39  Stat. 
L.  507,] 

For  the  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  the  text,  see  7  Fed.  Stat 
Ann.  1098;  9  Fed.  Stat.  Ann.   (2d  ed.)    1363. 

For  the  Act  of  June  23,  1910,  ch.  357,  mentioned  in  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  319;  9  Fed.  Stat.  Ann.  (2d  ed.)  1376. 

Seo.  3.  [Liens  —  tsjces  and  assessmentB.]  That  no  unentered  lands  and 
no  entered  lands  for  which  no  final  certificates  have  been  issued  shall  be 
subject  to  the  lien  or  liens  herein  contemplated  until  there  shall  have  been 
submitted  by  said  irrigation  district  to  the  Secretary  of  the  Interior,  and 
approved  by  him,  a  map  or  plat  of  said  district  and  sufficient  detailed 
enginee'ring  data  to  demonstrate  to  the  satisfaction  of  the  Secretary  of  the 
Interior  the  sufficiency  of  the  water  supply  and  the  feasibility  of  the  pro- 
jecty  and  which  shall  explain  the  plan  or  mode  of  irrigation  in  those  irriga- 
tion districts  where  the  irrigation  works  have  not  been  constructed,  and 
which  plan  shall  be  sufficient  to  thoroughly  irrigate  and  reclaim  said  land 
and  prepare  it  to  raise  ordinary  agricultural  crops,  and  which  shall  also 
show  the  source  of  water  to  be  used  for  irrigation  of  land  induded  in  said 
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district:  Provided,  That  the  Secretary  of  the  Interior  may,  upon  the 
expiration  of  ten  years  from  the  date  of  his  approval  of  said  map  and  plan 
of  any  irrigation  district,  release  from  the  lien  authorized  by  this  Act  any 
unentered  land  or  lands  upon  which  final  certificate  has  not  issued,  for 
which  irrigation  works  have  not  been  constructed  and  water  of  such  dis- 
trict made  available  for  the  land :  Provided  further,  That  in  those  irriga- 
tion districts  already  organized  and  whose  irrigation  works  have  been  con- 
structed and  are  in  operation  as  soon  as  a  satisfactory  map,  plat,  and  plan 
shall  have  been  approved  by  the  Secretary  of  the  Interior,  as  in  this  Act 
provided,  such  entered  and  unentered  lands  shall  be  subject  to  all  district 
taxes  and  assessments  theretofore  actually  levied  against  the  lands  in  said 
district  and  in  the  same  manner  in  which  lands  of  a  like  character  held 
under  private  ownership  are  subject  to  liens  and  assessments.  [39  Stat 
L.  507.] 

Sec.  4.  [Approval  of  district  map  or  plat.]  That  upon  the  approval  of 
the  district  map  or  plat  as  hereinbefore  provided  by  the  Secretary  of  the 
Interior  the  register  and  receiver  will  note  said  approval  upon  their  records 
where  any  unentered  or  entered  and  unpatented  lands  are  affected.  [39 
Stat.  L.  508.] 

Sec.  5.  [Sale  for  taxes  and  assessments.]  That  no  public  lands  which 
were  unentered  at  the  time  any  tax  or  assessment  was  levied  against  same 
by  such  irrigation  district  shall  be  sold  for  such  taxes  or  assessments,  but 
such  tax  or  assessment  shall  be  and  continue  a  lien  upon  such  lands,  and  not 
more  than  one  hundred  and  sixty  acres  of  such  land  shall  be  entered  by  any 
one  person;  and  when  such  lands  shall  be  applied  for,  after  said  approval 
by  the  Secretary  of  the  Interior,  under  the  homestead  or  desert-land  laws 
of  the  United  States  the  application  shall  be  suspended  for  a  period  of 
thirty  days  to*  enable  the  applicant  to  present  a  certificate  from  the  proper 
district  or  county  oflScer  showing  that  no  unpaid  district  charges  are  due 
and  delinquent  against  said  land.    [39  Stat.  L.  508.] 

Sec.  6.  [Patents  —  subrogation  to  rigl^^<«  of  purchaser  —  relinquish- 
ment of  entered  land.]  That  any  entered  but  unpatented  lands  not  sub- 
ject to  the  reclamation  Act  of  June  seventeenth,  nineteen  hundred  and  two 
(Thirty-second  Statutes,  page  three  hundred  and  eighty-eight),  sold  in  the 
manner  and  for  the  purposes  mentioned  in  this  Act  may  be  patented  to  the 
purchaser  thereof  or  his  assignee  at  any  time  after  the  expiration  of  the 
period  of  redemption  allowed  by  law  under  which  it  may  have  been  sold 
(no  redemption  having  been  made)  upon  the  payment  to  the  receiver  of  the 
local  land  ofiice  of  the  minimum  price  of  $1.25  per  acre,  or  such  other  price 
as  may  be  fixed  by  law  for  such  lands,  together  with  the  usual  fees  and 
commissions  charged  in  entries  of  like  lands  under  the  homestead  laws,  and 
upon  a  satisfactory  showing  that  the  irrigation  works  have  been  constructed 
and  that  water  of  the  district  is  available  for  such  land ;  but  the  purchaser 
or  his  assignee  shall,  at  the  time  of  application  for  patent,  have  the  qualifica- 
tion of  a  homestead  entryman  or  desert-land  entryman,  and  not  more  than 
one  hundred  and  sixty  acres  of  said  land  shall  be  patented  to  any  one 
purchaser  under  the  provisions  of  this  Act. 
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These  limitations  shall  not  apply  to  sales  to  irrigation  districts,  but  shall 
apply  to  purchasers  from  such  irrigation  districts  of  such  lands  bid  in  by 
said  district. 

That  unless  the  purchaser  or  his  assignee  of  such  lands  shall,  within 
ninety  days  after  the  time  for  redemption  has  expired,  pay  to  the  proper 
receiver  all  fees  and  commissions  and  the  purchase  price  to  which  the 
United  States  shall  be  entitled  as  provided  for  in  this  Act,  any  person 
having  the  qualification  of  a  homestead  entryman  or  a  desert-land  entry- 
man  may  pay  to  the  proper  receiver,  for  not  more  than  one  hundred  and 
sixty  acres  of  said  lands,  for  which  payment  has  not  been  made,  the  unpaid 
purchase  price,  fees,  and  commissions  to  which  the  United  States  may  be 
entitled ;  and  upon  satisfactory  proof  that  he  has  paid  to  the  purchaser  at 
the  tax  sale,  or  his  assignee  or  to  the  proper  oflBcer  of  the  district  for  such 
purchaser  or  for  the  district,  as  the  case  may  be,  the  sum  for  which  the 
land  was  sold  at  sale  for  irrigation  district  charges  or  bid  in  by  the  district 
at  such  sale,  and  in  addition  thereto  the  interest  and  penalties  on  the 
amount  bid  at  the  rate  allowed  by  law,  shall  be  subrogated  to  the  rights  of 
such  purchaser  to  receive  patent  for  said  land. 

In  any  case  where  any  tract  of  entered  land  lying  within  such  approved 
irrigation  district  shall  become  vacant  by  relinquishment  or  cancellation  for 
any  cause,  any  subsequent  applicant  therefor  shall  be  required,  in  addition 
to  the  qualifications  and  requirements  otherwise  provided,  to  furnish  satis- 
factory proof  by  certificate  from  the  proper  district  or  county  ofiicer  that  he 
has  paid  all  charges  then  due  to  the  district  upon  said  land  and  also  has 
paid  to  the  proper  district  or  county  officer  for  the  holder  or  holders  of  any 
tax  certificates,  delinquency  certificates,  or  other  proper  evidence  of  pur- 
chase at  tax  sale  the  amount  for  which  the  said  land  was  sold  at  tax  sale, 
together  with  the  interest  and  penalties  thereon  provided  by  law.  [39  Stat. 
L,  508.] 

For  the  Reclamation  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  the  text,  see  7 
Fed.  Stat.  Ann.  1098;  9  Fed.  Stat.  Ann.   (2d  ed.)    1363. 

Sec.  7.  [Notices  —  hearing  by  petition,  etc.  —  redemption.]  That  all 
notices  required  by  the  irrigation  district  laws  mentioned  in  this  act  shall, 
as  soon  as  such  notices  are  issued,  be  delivered  to  the  register  and  receiver 
of  the  proper  land  office  in  cases  where  unpatented  lands  are  aflPectcd 
thereby,  and  to  the  entryman  whose  unpatented  lands  are  included  therein, 
and  the  United  States  and  such  entryman  shall  be  given  the  same  rights  to 
be  heard  by  petition,  answer,  remonstrance,  appeal,  or  otherwise  as*  arc 
given  to  persons  holding  lands  in  private  ownership,  and  all  entrymen  shall 
be  given  the  same  lights  of  redemption  as  are  given  to  the  owners  of  lands 
held  in  private  ownership.     [39  Stat.  L.  509.] 

Sec.  8.  [Money  received  from  sale  of  public  lands  —  disposition.]  That 
all  moneys  derived  by  the  United  States  from  the  sale  of  public  lands 
herein  referred  to  shall  be  paid  into  such  funds  and  applied  as  provided  by 
law  for  the  disposal  of  the  proceeds  from  the  sale  of  public  lands.  [39 
Stat.  L.  509.] 
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An  Act  To  amend  section  one  of  the  Act  of  August  ninth,  nineteen  hun- 
dred and  twelve,  providing  for  patents  on  reclamation  entries,  and 
for  other  purposes. 

[Act  of  Feb,  15 y  1917,  ch.  71,  39  Stat  L.  920,] 

[Irrigation  Act  —  patents  to  homesteaders  —  water-right  certificates  — 
payment  —  former  Act  amended.]  That  the  proviso  to  section  one  of  the 
Act  of  August  ninth,  nineteen  hundred  and  twelve  (Thirty-seventh  Stat- 
utes, page  two  hundred  and  sixty-five),  entitled  ''An  Act  providing  for 
patents  on  reclamation  entries,  and  for  other  purposes,''  be  amended  to 
read  as  follows : 

"  Provided,  That  no  such  patent  or  final  water-right  certificate  shall 
issue  until  after  the  payment  of  all  sums  due  the  United  States  on  account 
of  such  land  or  water  right  at  the  time  of  the  submission  of  proof  entitling 
the  homestead  or  desert-land  entryman  to  such  patent  or  the  purchaser  to 
such  final  water-right  certificate/'     [39  Stat.  L,  920.] 

For  the  Act  of  Aug.  9,  1012,  ch.  278,  §  1,  amended  by  the  text,  see  1914  Supp.  Fed. 
SUt.  Ann.  421;  9  Fed.  Stat.  Ann.  (2d  ed.)   1383. 


[Sec.  1.]  [Beclamation  —  reimbursements  of  moneys  advanced  — 
application  of  moneys  refunded,  etc. —  former  Act  amended.]  •  •  • 
The  Act  of  June  twenty-fifth,  nineteen  hundred  and  ten  (Thirty-sixth 
Statutes,  page  eight  hundred  and  thirty-five),  is  amended  to  provide  that 
reimbursement  of  the  moneys  advanced  under  the  provisions  of  that  Act 
shall  be  made  by  transferring  annually  the  sum  of  $1,000,000  from  the 
reclamation  fund  to  the  general  funds  in  the  Treasury,  beginning  July 
first,  nineteen  hundred  and  twenty,  and  continuing  until  full  reimburse- 
ment has  been  made ; 

All  moneys  heretofore  or  hereafter  refunded  or  received  in  connection 
with  operations  under  the  reclamation  law,  except  repayments  of  constinic- 
tion  and  operation  and  maintenance  charges,  shall  be  a  credit  to  the  appro- 
priation for  the  project  or  operation  from  or  on  account  of  which  the 
collection  is  made  and  shall  be  available  for  expenditure  in  like  manner  as 
if  said  sum  had  been  specifically  appropriated  for  said  project  or  operation. 
[40  Stat.  L.  149.] 

This  is  from  the  Sundry  Civil  Appropriation  Act  of  June  12,  1917,  ch.  27. 
For  the  Act  of  June  25,  1910,  ch.  407,  amended  by  the  text,  see  1912  Supp.  Fed. 
Stat.  Ann.  414;  9  Fed.  Stat.  Ann.  (2d  ed.)   1377. 


Skc.  11.  ["Reclamation  Act"  —  suspension  of  provision  relating  to 

residence.]  That  the  Secretary  of  the  Interior  is  hereby  authorized,  in 
his  discretion,  to  suspend  during  the  continuance  of  this  Act  that  provision 
of  the  Act  known  as  the  **  Reclamation  Act  "  requiring  residence  upon 
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lands  in  private  ownership  or  within  the  neighborhood  for  securing  water 
for  the  irrigation  of  the  same,  and  he  is  authorized  to  permit  the  use  of 
available  water  thereon  upon  such  terms  and  conditions  as  he  may  deem 
proper.     \40  Stat.  L.  276.] 

The  foregoing  section  11  is  from  an  Act  of  Aug.  10,  1917,  ch.  52,  entitled  "An  Act 
to  provide  further  for  the  national  security  and  defense  by  stimulating  agriculture 
and  facilitating  the  distribution  of  agricultural  products."  The  entire  Act  is  set 
out  as  referred  to  in  Aosicultube,  ante,  p.  44,  and  section  12  there  given  deter- 
mines how  long  the  Act  is  to  remain  effective  and  should  be  read  in  connection  with 
this  section. 

For  the  Reclamation  Act  of  June  17,  1902,  ch.  1093,  mentioned  in  the  text,  see 
7  Fed.  Stat.  Ann.  1098;  9  Fed.  Stat.  Ann.  (2d  ed.)   1363. 


[Sec.  1.]  [Beclamation  Service  —  purchase  of  supplies  —  procuremoit 
of  services  —  open  market.]  •  •  •  Hereafter  the  purchase  of  supplies 
and  the  procurement  of  services  for  the  Reclamation  Service  may  be  made 
in  open  market  in  the  manner  common  among  business  men,  without  adver- 
tising and  formal  contract,  when  the  aggregate  of  the  amount  required 
does  not  exceed  $50,  and  when,  in  the  opinion  of  the  Director  of  the 
Beclamation  Service,  such  limitations  of  amount  are  not  designed  to  evade 
the  purchase  of  supplies  and  the  procurement  of  services  under  adver- 
tising and  formal  contract,  and  equally  or  more  advantageous  terms  can 
thereby  be  secured.     [ —  Stat.  L.  — .] 

Thifl  is  from  the  Sundry  Civil  Appropriation  Act  of  July  1,  1918,  ch. 


WATERWAYS  COMMISSION 

See  Rivers,  Harbors,  and  Canals. 


WEATHER 

Ad  of  March  4,  1917,  ch.  179,  924. 
Weaiher  Bureau  —  PrirUing,  924. 

• 

[Weather  Bureau  —  printing.]  •  •  •  That  no  printing  shall  be  done 
by  the  Weather  Bureau,  that  in  the  judgment  of  the  Secretary  of  Agricul- 
ture, can  be  done  at  the  Government  Printing  Office  without  impairing  the 
service  of  said  bureau.     [39  Stat.  L.  1137.] 

This  is  from  the  Agricultural  Appropriation  Act  of  March  4,  1917,  ch.  179, 
An  identical  provision  appeared  in  the  like  Act  of  Aug.  11,  1916,  ch.  313,  I  1* 
39  Stat.  L.  448. 
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WEIGHTS  AND  MEASURES 

kd  oj  Aug.  28,  1916,  ch.  896,  925. 

Sec.    1.  Lime  Barrels  —  SUmdardizaJtion,  925. 
2.  Marking,  925. 

5.  Sales  in  Fradional  Parts  of  Standard  Barrel,  926. 
4'  Enforcement  of  Act  —  Rules  and  Regulations,  925. 

6.  Failure  to  Mark  Barrels  or  Containers  —  Penalty,  926. 

6.  Duty  of  District  AUomey,  926. 

7.  Act  When  Effective,  926. 

CSOSS-REFERENCB 

See  AGBICVLTUBE. 
.  An  Act  To  standardise  lime  barrels. 

[Act  of  Aug.  23,  1916,  ch.  396,  39  Stat.  L.  530.] 


[Sec.  1.]  [Linie  barrels  —  standardisation.]  That  there  is  hereby 
established  a  large  and  a  small  barrel  of  lime,  the  large  barrel  to  consisjt  of 
two  hundred  and  eighty  pounds  and  the  small  barrel  to  consist  of  one  hun- 
dred and  eighty  pounds,  net  weight.     [39  Stat.  L.  530.] 

Sec.  2.  [Marking.]  That  it  shall  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  lime  imi)orted  in  barrels  from  a  foreign  country,  or  to  sell 
or  offer  for  sale  lime  in  barrels  for  shipment  from  any  State  or  Territory  or 
the  District  of  Columbia,  to  any  other  State  or  Territory  or  the  District 
of  Columbia,  unless  there  shall  be  stenciled  or  otherwise  clearly  marked 
on  one  or  both  heads  of  the  small  barrel  the  figures  "  180  lbs.  net  "  and  of 
the  large  barrel  the  figures  * '  280  lbs.  net  ' '  before  the  importation  or  ship- 
ment, and  on  either  barrel  in  addition  the  name  of  the  manufacturer  of  the 
lime  and  where  manufactured,  and,  if  imported,  the  name  of  the  country 
from  which  it  is  imported.     [39  Stat.  L.  530.] 

Sec.  3.  [Sales  in  fractional  parts  of  standard  barrel.]  When  lime  is 
sold  in  interstate  or  foreign  commerce  in  containers  of  less  capacity  than 
the  standard  small  barrel,  it  shall  be  sold  in  fractional  parts  of  said  standard 
small  barrel,  and  the  net  weight  of  lime  contained  in  such  container  shall 
by  stencil  or  otherwise  be  clearly  marked  thereon,  together  with  the  name 
of  the  manufacturer  thereof,  and  the  name  of  the  brand,  if  any,  under 
which  it  is  sold,  and,  if  imported,  the  name  of  the  country  from  which  it 
is  imported.     [39  Stat.  L.  530.] 

Sec.  4.  [Enforcement  of  Act — roles  and  regnlations.]  That  rules  and 
regulations  for  the  enforcement  of  this  Act,  not  inconsistent  with  the  pro- 
visions of  the  Act,  shall  be  made  by  the  Director  of  the  Bureau  of  Standards 
and  approved  by  the  Secretary  of  Commerce,  and  that  such  rules  and  regu- 
lations shall  include  reasonable  variations  or  tolerances  which  may  be 
allowed.     [39  Stat.  L.  531.] 
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Sec.  5.  [Failure  to  mark  barrels  or  containen  —  penalty.]  That  it  shall 
be  unlawful  to  pack,  sell,  or  ofifer  for  sale  for  shipment  from  any  State  or 
Territory  or  the  District  of  Columbia  to  any  other  State  or  Territory  or 
the  District  of  Columbia,  any  barrels  or  other  containers  of  lime  which  are 
not  marked  as  provided  in  sections  two  and  three  of  this  Act,  or  to  sell, 
charge  for,  or  purport  to  deliver  from  any  State  or  Territory  or  the  Dis- 
trict of  Columbia  to  any  other  State  or  Territory  or  the  District  of  Colum- 
bia, as  a  large  or  small  barrel  or  a  fractional  part  of  said  small  barrel  of 
lime,  any  less  weight  of  lime  than  is  established  by  the  provisions  of  this 
Act ;  and  any  person  guilty  of  a  violation  of  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor  and  be  liable  to  a  fine  not  exceeding 
$100.     [39  Stat  L,  531,] 

Sec.  6.  [Duty  of  district  attorney.]  That  it  shall  be  the  duty  of  each 
district  attorney,  to  whom  satisfactory  evidence  of  any  violation  of  this 
Act  is  presented,  to  cause  appropriate  proceedings  to  be  commenced  and 
prosecuted  in  the  United  States  court  having  jurisdiction  of  such  offense: 
Provided,  however,  That  the  penal  provisions  of  this  Act  shall  not  take 
effect  until  January  first,  nineteen  hundred  and  seventeen.  [39  Stat 
L.  53L] 

Sec.  7.  [Act  when  effectiye.]  That  this  Act  shall  be  in  force  and  effect 
from  and  after  its  passage.    [39  Stat.  L,  531,] 
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Act  of  March  S,  1917,  ch,  171,  926. 

Sec,    1.  Islands   Acquired  from   Denmark — Temporary   Government  — 
Officers  —  Appointm£nt  —  Compensation,  926. 
^.  Laws  Applicable  —  Courts  —  Jurisdiction  —  Appeals,  927. 
S.  Duties  —  Internal  Revenue  Taxes — Goods  Coming  into   Unikd 
States,  927. 

4.  Existing  Laws  Imposing  Taxes  —  Continvxince,  928. 

5.  Disposition  of  Duties  and  Taxes  Collected,  928. 

6.  Appropriation  for  Various  Purposes,  928. 

7.  Purchase  Price  of  Islands  —  Appropriation  —  Place  of  Payment, 

928. 

8.  When  Act  Becomes  Effective,  929. 

An  Act  To  provide  a  temporary  govenunent  for  the  West  Indian  Islands 
acquired  by  the  United  States  from  Denmark  by  the  convention 
entered  into  between  said  countries  on  the  fourth  day  of  August, 
nineteen  hundred  and  sixteen,  and  ratified  by  the  Senate  of  the 
United  States  on  the  seventh  day  of  September,  nineteen  hundred 
and  sixteen,  and  for  other  purposes. 

[Act  of  March  3, 1917,  ch,  171,  39  Stat.  L.  1132.] 

[Sec.  1.]  [Islands  acquired  from  Denmark  —  temporary  govenmient 
—  officers  —  appointment  —  compensation.]    That,  except  as  hereinafter 
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provided,  aH  military,  civil,  and  judicial  powers  necessary  to  govern  the 
West  Indian  Islands  acquired  from  Denmark  shall  be  vested  in  a  governor 
and  such  person  or  persons  as  the  President  may  appoint,  and  shall  be 
exercised  in  such  manner  as  the  President  shall  direct  until  Congress  shall 
provide  for  the  government  of  said  islands :  Provided,  That  the  President 
may  assign  an  officer  of  the  Army  or  Navy  to  serve  as  such  governor  and 
perform  the  duties  appertaining  to  said  office:  And  provided  further,  That 
the  governor  of  the  said  islands  shall  be  appointed  by  and  with  the  advice 
and  consent  of  the  Senate :  And  provided  further.  That  the  compensation 
of  all  persons  appointed  under  this  Act  shall  be  fixed  by  the  President. 

For  the  terms  of  the  convention  between  the  United  States  and  Denmark,  men- 
tioned in  the  title  of  this  Act,  aee  39  Stat.  L.  1706. 

Sec.  2.  [Laws  applicable  —  courts  —  jurisdiction  —  appeals.]  That 
until  Congress  shall  otherwise  provide,  in  so  far  as  compatible  with  the 
changed  sovereignty  and  not  in  conflict  with  the  provisions  of  this  Act,  the 
laws  regulating  elections  and  the  electoral  franchise  as  set  forth  in  the  code 
of  laws  published  at  Amalienborg  the  sixth  day  of  April,  nineteen  hundred 
and  six.  and  the  other  local  laws,  in  force  and  effect  in  said  islands  on  the 
seventeenth  day  of  January,  nineteen  hundred  and  seventeen,  shall  remain 
in  force  and  effect  in  said  islands,  and  the  same  shall  be  administered  by 
the  civil  officials  and  through  the  local  judicial  tribunals  established  in 
said  islands,  respectively;  and  the  orders,  judgments,  and  decrees  of  said 
judicial  tribunals  shall  be  duly  enforced.  With  the  approval  of  the  Presi- 
dent, or  under  such  rules  and  regulations  as  the  President  may  prescribe, 
any  of  said  laws  may  be  repealed,  altered,  or  amended  by  the  colonial  coun- 
cil having  jurisdiction.  The  jurisdiction  of  the  judicial  tribunals  of  said 
islands  shall  extend  to  all  judicial  proceedings  and  controversies  in  said 
islands  to  which  the  United  States  or  any  citizen  thereof  may  be  a  party. 
In  all  cases  arising  in  the  said  West  Indian  Islands  and  now  reviewable 
by  the  courts  of  Denmark,  writs  of  error  and  appeals  shall  be  to  the  Circuit 
Court  of  Appeals  for  the  Third  Circuit,  and,  except  as  provided  in  sections 
two  hundred  and  thirty-nine  and  two  hundred  and  forty  of  the  Judicial 
Code,  the  judgments,  orders,  and  decrees  of  such  court  shall  be  final  in 
all  such  cases.    [39  Stat,  L.  1132,] 

Judicial  notice  will  he  taken  of  the  laws  in  force  in  the  West  Indian  Islands  prior 
to  their  acquisition  by  the  United  States.  Article  Statutes  and  Statutory  Con- 
struction, 1  Fed.  Stat  Ann.  p.  xii;  1  Fed.  Stat.  Ann.  (2d  ed.)  p.  21,  §  12. 

The  Circuit  Court  of  Appeals  for  the  Third  Circuit  comprises  the  di&tricts  of  Pennsyl- 
vania, New  Jersey,  and  Delaware.  See  Judicial  Code,  §  116,  1912  Supp.  Fed.  Stat. 
Ann.  191;  6  Fed.  Stat.  Ann.  (2d  ed.)  599.     - 

For  Judicial  Code,  §  239,  authorizing  the  Circuit  Court  of  Appeals  to  certify  ques- 
tions to  the  Supreme  Court  for  instruction,  see  1912  Supp.  Fed.  Stat.  Ann.  231;  5 
Fed.  Stat.  Ann.   (2d  ed.)   838. 

For  Judicial  Code,  §  240,  providing  for  certiorari  from  the  Supreme  Court  to  the 
Circuit  Court  of  Appeals  in  cases  otherwise  final  in  the  latter  court,  see  1912  Supp. 
Fed.  Stat.  Ann.  232;  5  Fed.  Stat.  Ann.   (2d  ed.)   854. 

Sec.  3.  [Duties  —  internal  revenue  taxes  —  goods  coming  into  United 
States.]  That  on  and  after  the  passage  of  this  Act  there  shall  be  lovipd, 
collected,  and  paid  upon  all  articles  coming  into  the  United  States  or  its 
possessions,  from  the  West  Indian  Islands  ceded  to  the  United  States  by 
Denmark,  the  rates  of  duty  and  internal-revenue  taxes  which  are  required 
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to  be  levied,  collected,  and  paid  upon  like  articles  imiwrted  from  foreign 
countries :  Provided,  That  all  articles,  the  growth  or  product  of,  or  manu- 
factured in  such  islands  from  materials  the  growth  or  product  of  such 
islands  or  of  the  United  States,  or  of  both,  or  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  twenty  per  centum  of  their  total  value, 
upon  which  no  drawback  of  customs  duties  has  been  allowed  therein,  com- 
ing into  the  United  States  from  such  islands  shall  hereafter  be  admitted 
free  of  duty.    [39  Stat.  L.  1133.] 


Sec.  4.  [Existing  laws  imposing  taxes  —  continuance.]  That  until 
Congress  shall  otherwise  provide  all  laws  now  imposing  taxes  in  the  said 
West  Indian  Islands,  including  the  customs  laws  and  regulations,  shall, 
in  so  far  as  compatible  with  the  changed  sovereignty  and  not  otherwise 
herein  provided,  continue  in  force  and  effect,  except  that  articles  of 
growth,  product,  or  manufacture  of  the  United  States  shall  be  admitted 
there  free  of  duty :  Provided,  That  upon  exportation  of  sugar  to  any  for- 
eign country,  or  the  shipment  thereof  to  the  United  States  or  any  of  its 
possessions,  there  shall  be  levied,  collected,  and  paid  thereon  an  export 
duty  of  $8  per  ton  of  two  thousand  pounds  irrespective  of  polariscope  test, 
in  lieu  of  any  export  tax  now  required  by  law.    [39  Stat.  L.  1133.] 

Sec.  5.  [Disposition  of  duties  and  taxes  collected.]  That  the  duties  and 
taxes  collected  in  pursuance  of  this  Act  shall  not  be  covered  into  the  general 
fund  of  the  Treasury  of  the  United  States,  but  shall  be  used  and  rxpended 
for  the  government  and  benefit  of  said  islands  under  such  rules  and  regular 
tions  as  the  President  may  prescribe.  [39  Stat.  L.  1133.] 

Sec.  6.  [Appropriation  for  various  purposes.]  That  for  the  purpose  of 
taking  over  and  occupying  said  islands  and  of  carrying  this  Act  into 
effect  and  to  meet  any  deficit  in  the  revenues  of  the  said  islands  resulting 
from  the  provisions  of  this  Act  the  sum  of  $100,000  is  hereby  appropriated, 
to  be  paid  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
and  to  be  applied  under  the  direction  of  the  President  of  the  United  States. 
[39  Stat.  L.  1133.]    • 

Sec.  7.  [Purchase  price  of  Islands  —  appropriation  —  place  of  pay- 
ment.] That  the  sum  of  $25,000,000  is  hereby  appropriated,  out  of  any 
moneys  in  the  Treasury  not  otherwise  appropriated,  to  be  paid  in  the  city 
of  Washington  to  the  diplomatic,  representative  or  other  agent  of  His 
Majesty  the  King  of  Denmark  duly  authorized  to  receive  said  money, 
in  full  consideration  of  the  cession  of  the  Danish  West  Indian  Islands  to 
the  United  States  made  by  the  convention  between  the  United  States  of 
America  and  His  Majesty  the  King  of  Denmark  entered  into  August 
fourth,  nineteen  hundred  and  sixteen,  and  ratified  by  the  Senate  of  the 
United  States  on  the  seventh  day  of  September,  nineteen  hundred  and 
sixteen.     [39  Stat.  L.  1133.] 

For  the  terms  of  the  Convention  betweea  the  United   States  and  Denmark,  mentioned 
in  this  section^  see  39  Stat.  L.  1706. 
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Sec.  8.  [When  Act  becomes  effectiye.]  That  this  Act,  with  the  excep- 
tion of  section  seven,  shall  be  in  force  and  effect  and  become  operative 
immediately  upon  the  payment  by  the  United  States  of  said  sum  of 
$25,000,000.  The  fact  and  date  of  such  payment  shall  thereupon  be  made 
public  by  a  proclamation  issued  by  the  President  and  published  in  the 
said  Danish  West  Indian  Islands  and  in  the  United  States.  Section 
seven  shall  become  immediately  effective  and  the  appropriation  thereby 
provided  for  shall  be  immediately  available.     [39  Stat  L.  1133.] 

30  [2d  ed.) 


SUPPLEMENTAL  NOTES 


AGRICULTURE 


Vol.  4,  p.  233,  sec.  7. 

Potato  diseases. —  In  Daigle  v,  U.  S., 
(C.  C.  A.  Jst  Cir..  1916)  237  Fed.  169, 
150  C.  C.  A.  305,  the  facts  showed  that 
the  Secretarjr  of  Agriculture,  by  virtue 
of  the  authority  conferred  by  this  section^ 
prohibited  the  importation  of  the  com- 
mon potato  from  the  Dominion  of  Canada 
and  certain  other  countries  because  of  the 
prevalence  of  potato  diseases,  and  that 
this  potato  quarantine  was  set  up  as  a 
good  ground  for  the  seizure  of  potatoes 
which  had  been  imported  from  Canada 
to  Maine.  The  libel,  however,  was  held 
insufficient  to  make  such  ground  avail- 
able. The  court  said:  "If  it  had  been 
allied  in  the  libel  that  the  goods  in 
question  had  been  knowingly  brought  into 
the  United  States  contrary  to  law,  in  that 
their  importation  was  prohibited  under 
the  Plant  Quarantine  Act  and  the  order 
of  the  Secretary  of  Agriculture,  there 
would  be  little  doubt  but  that  the  pota- 
toes, together  with  the  other  property  used 
in  brin^pbag  them  into  the  country,  would 
be  subject  to  seizure  and  condemnation 
.  .  .  but  none  of  the  counts  of  the  libel 
contain  such  allegations.". 

Vol.  I,  p.  234,  sec.  8. 

*•  Plant  product "  as  including  lumber.— 
In  Boston,  etc.,  R.  Co.  v.  U.  S.,  ( C.  C.  A, 
Ist  Cir.  1917)  246  Fed.  440,  158  a  C.  A. 


604,  it  was  held  that  the  words  "plant 
product"  did  not  include  lumber. 

Vol.  I,  p.  235,  sec.  10. 

Necessity  that  information  be  sworn  to. 
—  Where  no  warrant  of  arrest  is  asked 
for  the  information  need  not  be  sworn  to. 
U.  S.  V.  Adams  Express  Co.,  (D.  C.  Mass. 
1915)   230  Fed.  531. 

Sufficiency  of  information. —  In  U.  S.  «. 
Adams  Express  Co.,  (D.  C.  Mass.  1915) 
230  Fed.  531,.  the  information  was  brought 
under  section  8  of  this  Act,  which  author- 
ized the  Secretary  of  Agriculture  to  es- 
tablish, by  regulations  to  be  made  by  him 
from  time  to  time,  quarantine  boundaries 
against  dangerous  plant  diseases  and  in- 
sect pests,  and  forbid  common  carriers  to 
receive  for  transportation  goods  covered 
by  such  regulations  unless  such  goods 
had  been  inspected  and  the  package  con- 
taining them  was  certified  by  the  proper 
officers.  The  information  alleged  that 
the  defendant  did  receive  for  such  trans- 
'  portation  nursery  stock  which  had  not 
been  inspected  and  which  bore  no  certifi- 
cate as  required  by  the  Act,  and  that  the 
defendant  knew  that  the  box  which  it  re- 
ceived for  transportation,  and  which  bore 
no  certificate,  contained  nursery  stock. 
The  information  was  demurred  to  and 
there  was  also  a  motion  to  quash.  The 
demurrer  was  sustained. 


ALASKA 


Vol.  I,  p.  255.  sec.  9. 

Purpose  of  exemption  clause. —  In  the 
second  proviso  of  this  section  Congress 
reserved  to  itself  the  exclusive  power  for 
five  years  from  the  date  of  its  enactment 
to  Ax  and  impose  any  and  all  taxes  upon 
railways  and  railroad  property  in  Alaska. 
In  all  of  its  legislation  with  respect  to 
Alaska,  Congress  was  dealing  with  a  sec- 
tion of  the  country  the  development  of 
which  is  necessarily  attended  with  hard 
conditions.  Its  long  winter  climate,  and 
the  smallness  of  its  population,  necessar- 
ily make  the  building  of  railroads  a  costly 
and  difficult  matter,  which  fact  no  doubt 
entered  into  the  consideration  of  the  law 
makers  in  enacting  the  exemption  clause 
in  thia  section.    Alaska  Northern  R.  Co. 


V.  Municipality  of  Seward,  (C.  G.  A.  9th. 
Cir.  1916)  229  Fed.  667,  144  C.  C.  A.  77. 
Power  of  municipality  to  levy  tax  on 
railway. — Authorizing,  as  Congress  did,* 
the  legislature  to  levy  taxes  for  territo- 
rial purposes  up  to  1  per  centum  upon 
the  assessed  valuation  of  property  situ- 
ated within  the  territory  in  any  one  year, 
and  authorizing  any  incorporated  town 
or  municipality  thereof  to  levy  any  tax 
for  any  purpose  up  to  2  per  centum  of 
the  assessed  valuation  of  property  within 
the  town  in  any  one  year,  Congress  ex- 
pressly declared  that  it  reserved  to  itself- 
the  exclusive  power  for  five  years  to  fix 
and  impose  any  tax  upon  railways  or 
railway  property  in  Alaska.  Tlie  neces- 
sary effect  of  this  reservation  is  to  pro- 
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hibit  the  levy  of  any  tax  upon  such 
property  during  the  specified  period  by 
any  other  power.-  Alaska  Northern  R. 
Co.  V,  Municipality  of  Seward,  (C.  C.  A. 
9th  Cir.  1916)  229  Fed.  667,  144  a  G.  A. 
77. 

Vol.  I,  p.  301,  sec.  1. 

Validity  of  location. —  This  statute  con- 
templates as  a  basis  of  a  valid  location  the 
opening  and  development  of  a  producing 
mine  of  coal.  Work  performed  upon  a 
clcLim  merely  for  prospecting  purposes  does 
not  fulfil  the  requirement.  tJ.  S.  17.  Lane, 
(1917)  46  App.  Cas.   (D.  C.)   443. 

Vol.  I,  p.  310,  sec.  2. 

Time  of  recording  power  of  attorney. — 
A  power  of  attorney,  authorizing  the  loca- 
tion of  placer  mining  claims  by  one  for 
another  must  be  recorded  before  any  step 
in  the  matter  of  such  location  can  be 
taken.  Sutherland  r^  Purdy,  (C.  C.  A. 
9th  Cir.  1916)  234  Fed.  600,  148  C.  C.  A. 
366,  overruling  dicta  on  this  point  in 
Cloninger  r.  Finlaison,  (C.  a  A.  9th  Cir. 
1916)    230  Fed.  98,  144  C.  C.  A.  396. 

Vol.  I,  p.  319,  sec.  15. 

Reservation  of  adjacent  waters. —  The 
reservation  by  presidential  proclamation 
of  the  waters  surrounding  Annette  Island 
for  the  use  and  benefit  of  the  natives  is  in 
accord  with  the  practical  purpose  Con- 
gress had  in  view  when  it  made  the  origi- 
nal reservation.  .Alaska  Pacific  Fisheries 
c.  U.  S.,  (a  C.  A.  9th  Cir.  1917)  240  Fed. 
274,  153  C.  C.  A.  200. 

Vol.  I,  p.  320,  sec.  10. 

Roadway  through  reserved  lands. —  The 
reference  in  this  section  is  to  a  roadway 
through  the  reserved  lands  previously  de- 
scribe and  not  other  lands  granted  in 
fee -under  the  Homestead  Laws.  Worthen 
Lumber  Mills  t?.  Alaska,  Juneau  Gold 
Min.  Co.,  (C.  C.  A.  9th  Cir.  1916)  229 
Fed.  966,  144  C.  C.  A.  248. 

Vol.  I,  p.  325. 

Construction.—  The  provision,  that 
"along  such  shore  a  space  of  at  least 
eighty  rods  shall  be  reserved  from  entry 
between  all  such  claims,"  means  plainly 
that  a  space  of  at  least  80  rods  shall  be 
reserved  from  entry  along  the  shore  of  the 
navigable  water  between  claims  along 
such  shore.  It  does  not  mean  that  there 
shall  be  reserved  a  space  of  80  rods  from 
any  other  entry  however  situated.  U.  S.  v, 
Poland,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
810,  145  C.  C.  A.  630. 

Vol.  I,  p.  327. 

Effect  on  occupation  and  alienation.^ 
This  act,  authorizing  the  Secretary  of  the 


Interior  in  his  discretion  to  allot  nonmin- 
eral  land  to  any  Indian  or  Eskimo  as  a 
homestead  for  the  allottee  and  his  heirs 
in  perpetuity,  which  "  shall  be  inalien- 
able and  nontaxable  until  otherwise  pro- 
vided by  Congress''  does  not  of  its  own 
force  terminate  the  rights  of  occupation 
which  the  Indian  had  prior  thereto,  or 
place  any  bar  upon  the  alienation  thereof. 
Worthen  Lumber  Mills  v.  Alaska,  Juneau 
Gold  Min.  Co.,  (C.  C.  A.  9th  Cir.  1016) 
229  Fed.  966,  144  C.  C.  A.  248. 

Vol.  I,  p.  353,  sec.  1. 

Additional  license  taxes. —  The  terri- 
tory of  Alaska  may  impose  additional 
license  taxes,  for  the  purpose  of  revenue. 
When  Congress  by  the  Organic  Act,  con- 
ferred legislative  power  upon  the  terri- 
tory of  Alaska,  while  it  expressly  with- 
held power  to  alter  or  amend  laws  pertain- 
ing to  fish  and  other  certain  subjects,  and 
saved  certain  laws  then  in  force,  it  nev- 
ertheless transferred  power  to  the  newly 
created  legislative  body  to  impose  other 
and  additional  taxes  and  licenses;  that 
is,  power  to  impose  taxes  different  from, 
and  it  might  be  additional  to,  those  al- 
ready in  force  when  the  Organic  Act  was 
approved.  And  so  by  the  Organic  Act 
those  general  provisions  for  the  protec- 
tion of  fish  which  we  find  in  the  Act  of 
1906  was  kept  in  force  without  possibility 
of  alteration,  amendment  or  repeal  by  the 
territorial  legislature  and  the  specific  li- 
cense tax  provided  by  the  Act  of  1906  was 
kept  in  force,  but  with  power  transferred 
to  the  legislature  to  impose,  if  it  should 
see  fit,  other  and  additional  license  taxes. 
Alaska  Pacific  Fisheries  i?.  Alaska,  (G.  C. 
A.  9th  Cir.  1916)  236  Fed.  52,  149  C.  C. 
A.  262;  Hoonah  Packing  Co.  r.  Alaska, 
(C.  C.  A.  9th  Cir.  1916)  236  Fed.  61,  149 
C.  C.  A.  271.  See  also  Alaska  Salmon  Co.  . 
V,  Alaska,  (C.  C.  A.  9th  Cir.  1916)  236 
Fed,  62,  149  C.  C.  A.  272;  Alaska  Pacific 
Fisheries  v,  Alaska,  (C.  C.  A.  9th  Cir. 
1916)  236  Fed.  70,  149  C.  C.  A.  280. 

Vol.  I,  p.  355,  sec.  5. 

Release  of  obstructions. —  The  provision 
of  this  section  requiring  that  25  feet  of 
the  webbing  or  net  of  the  heart  of  traps 
shall  be  lifted  or  lowered  so  as  to  permit 
the  free  passage  of  salmon  and  other  fishes 
is  not  merely  directory.  It  is  a  plain  com- 
mand of  Hhe  statute  and  disobedience 
thereto  is  a  crime  under  the  Act.  Thlinket 
Packing  Co.  i\  U.  S.,  (C.  C.  A.  9th  Cir. 
1916)   236  Fed.  109,  149  C.  C.  A.  319. 

Vol.  I,  p.  357,  sec.  13. 

Indictment. — An  indictment  charging  a 
violation  of  section  6  of  this  Act,  respect- 
ing the  release  of  obstructions,  need  not 
allege  that  the  accused  was  actually  fish- 
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ing  or  taking  fish.  An  allegation  that  the 
accused  ''did  unlawfully  and  wrongfully 
maint^fcin  and  operate  for  flawing  a  certain 


trap  **  is  sufficient.  Thlinket  Packing  Go. 
V.  U.  S.,  (C.  C.  A.  9th  Cir.  1916)  23d  Fed. 
109,  149  C.  a  A  319. 
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Vol.  I,  p.  374,  sec.  7. 

Quarantine  regulations. —  The  Secretary 
of  Agriculture  has  full  authority  to  make 
regulations  designating  ports  of  import 
and  quarantine  and  inspection  stations, 
and  requiring  that  cattle,  sheep  and  other 
ruminants  and  swine  imported  into  the 
United  States,  which  are  subject  to  both 
quarantine  and  inspection,  must  be  en- 
tered at  such  ports  of  entry  and  inspected 
by  an  inspector  of  the  Bureau  of  Animal 
Industry.  Estes  r.  U.  S.,  (C.  0.  A.  8th 
Cir.  1916)  227  Fed.  818,  142  C.  C.  A.  342. 

Vol.  I,  p.  377,  sec.  1 . 

Application  of  statute  —  Bhipment  orig- 
inating in  foreign  cowntry, —  That  the 
point  of  origpin  of  shipment  was  in  a  for- 
eign country,  is  immaterial,  when  Uie 
period  of  confinement  while  passing 
through  the  United  States  exceeas  the 
statutory  limitation.  Regardless  of  the 
points  of  origin  or  destination  of  the  ship- 
ment the  statute  applies  whenever  its 
violation  occurs  within  the  jurisdiction  of 
the  federal  government.  Grand  Trunk  B. 
Co.  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1916)  229 
Fed.  116,  143  C.  C.  A.  392. 

Liability  of  connecting  carrier  for  delay 
of  initial  carrier. — Where  the  initial  car- 
rier has  incurred  liability  for  the  penalty, 
such  liability  is  not  transferred  to  the 
connecting  carrier  with  the  delivery  of 
the  stock.  U.  S.  t*.  Chicago,  etc.,  B.  Co., 
(N.  D.  la.   1916)    234  Fed.  386. 

Sufficiency  of  request  extending  time. — 
An  indorsement,  by  a  shipper  or  by  a 
member  of  a  firm  making  a  shipment,  in 
his  own  hand  writing  on  Uie  blank  margin 
of  the  bill  of  lading  covering  one  of  the 
shipments,  is  sufficient  to  bring  the  ship- 
ment in  question  within  the  terms  of  Uie 
proviso.  Norfolk,  etc.,  R.  Co.  r.  Steele, 
(1916)    117  Va.  788,  86  S.  E.  124. 

Equipment  of  stock  pens. —  Stock  pens 
in  open  corrals  in  the  sand,  wholly  with- 
out shade  or  covering  of  any  kind,  held  to 
be  unfit  and  not  properly  equipped  for 
rest.  Southern  Pac.  Co.  t?.  Stewart,  (C.  C. 
A.  9th  Cir.  1916)  233  Fed.  956,  147  C.  C. 
A.  630. 

Defenses  —  In  general, — ^Any  defense  to 
an  action  for  the  penalty  for  confinement 
of  cattle  in  violation  of  this  law  must  rest 
upon  one  of  two  grounds.  One  is  the  ab- 
sence of  a  corpus  delicti,  that  is  any  con- 
finement not  due  to  storms  or  accidents, 
etc     If  such  fact  is  present,  the  defend- 


ant is  not  liable  because  no  offense  has 
been  established.  The  other  is  that  the 
offense,  although  made  out  to  exist  and  to 
have  been  committed  by  the  defendant, 
was  committed  unwittingly.  If  the  car- 
rier did  not  have  knowledge,  it  is  not  to 
be  penalized,  even  though  its  ignorance 
was  due  to  its  own  carelessness,  and  it 
was  misled  by  the  negligence  of  its  own 
agents  or  servants.  U.  S.  t*.  Philadelphia, 
etc.,  R.  Co.,  (£.  D.  Pa.  1916)  238  Fed. 
428. 

Compliance  with  statute  as  defense  to 
delay  in  delivery. —  In  St.  Louis,  etc.,  R. 
Co.  f.  Shepherd,  (1916)  240  U.  S.  240,  36 
S.  Ct  274,  60  U.  S.  (L.  ed.)  622,  which 
was  an  action  for  damages  resulting  from 
unreasonable  delay  in  transporting  cattle 
from  Texas  to  Missouri  it  appeared  that 
the  plaintiff  had  a  verdict  and  judgment 
and  that  the  latter  was  affirmed  (see  40 
Okla.  689),  whereupon  a  writ  of  error 
was  obtained  in   the  United  States   Su- 

Sreme  Court  to  review  the  action  of  the 
klahoma  court.  One  of  the  errors  as- 
signed was  that  due  effect  was  not  given 
to  this  act  limiting  the  time  that  cattle 
in  interstate  transit  might  be  confined  in 
cars  without  being  unloaded  for  rest, 
water  and  feed.  It  was  claimed  that  part 
of  the  delay  was  excusable,  because  the 
transportation  reasonably  could  not  have 
been  completed  within  the  maximum  time 
—  thirty-six  hours — during  which  the 
cattle  could  be  confined  in  the.  cars  and 
it  therefore  became  necessary  under  the 
act  to  unload  them  for  rest,  water  and 
feed  for  at  least  five  hours,  as  was  done. 
But  the  court  said :  "  Whether  the  trans- 
portation reasonably  could  have  been  com- 
pleted within  thirty-six  hours  was  the  sub- 
ject of  direct  and  conflicting  testimony 
and  was  committed  to  the  jury  as  a  ques- 
tion of  fact.  In  that  connection  the  court 
said  to  the  jury:  'You  are  instructed 
that  under  the  laws  of  the  United  States 
the  defendant  company  could  not  keep  the 
stock  in  this  shipment  in  the  cars  longer 
than  thirty-six  hours  and  if  you  find  the 
evidence  that  it  was  not  reasonably  pos- 
sible- that  the  shipment  should  reach 
Kansas  City  within  the  thirty-six  hour 
limit,  then  it  is  not  liable  for  the  delay 
caused  by  the  unloading  of  the  stock.  No 
exception  was  reserved  to  this  instruction, 
no  modification  of  it  was  suggested  and 
no  other  instruction  upon  the  subject  was 
requested.  It  therefore  is  apparent  that 
the  assignments  based  upon  tiiis  statute 
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are  so  de?oid  of  merit  as  to  be  frivolooB. 
Writ  of  error  dismissed.'' 

Accident  aa  defense  to  delay.— GonQne- 
ment  exceeding  the  mazimtim  thirty-six- 
hour  period  necessitated  by  accidents 
happenmg  near  final  destination  is  ex- 
cused where,  in  the  exercise  of  ordinary 
care,  prudence,  and  foresight  the'carri^ 
reasonably  could  have  expected  that,  foV 
lowing  the  determined  schedule,  the  con- 
taining car  would  hare  reached  its  des- 
tination or  some  unloading  place  within 
the  prescribed  time,  and  thereafter  exer- 
cised the  diligence  and  foresight  which 
prudent  men,  experienced  in  such  matters, 
would  have  adopted  to  prevent  accidents 
and  delays,  and  to  overcome  the  effect  of 
any  that  might  happen.  Chicago,  etc., 
R.  Co.  V.  U.  S.,"  246  U.  8.  512,  62  U.  S. 
(L.  ed.)  434,  reversing  (C.'C.  A.  7th  Cir. 
1916)   234  Fed.  268,  148  C.  C.  A.  170. 

An  indistinct  notation  upon  a  bill  of 
lading  of  the  time  live  stock  was  load^ 
on  the  cars  is  not  a  defense  to  an  action 
under  this  section.  It  can  be  considered, 
if  at  all,  only  in  mitigation.  U.  S.  v.  Sioux 
City  Terminal  R.  Co.,  (N.  D.  la.  1916) 
234  Fed.  663. 

Civil  action  for  damages. — A  shipper  of 
live  stock,  furnished  by  an  interstate  car- 
rier with  transportation  under  a  contract 
to  care  for,  feed,  water,  and  imload  his 
own  stock  when  necessary,  who  actually 
accompanies  his  shipment  on  the  train  in 
which  they  are  transported,  and  consents 
to  and  participates  with  the  carrier  in  a 
violation  of  the  federal  statutes  relating 
to  such  shipment,  is  not  in  a  position  to 
maintain  a  civil  action  for  damages 
against  such  carrier,  alleged  to  have  been 
caused  by  such  violation.  Fluckinger  v, 
Chicago,  etc.,  R.  Co.,  (1915)  99  Neb.  6, 
164  N.  W.  865. 

Vol.  I,  p;  387,  sec.  3. 

"WilfuUy."~The  term  "wUfuUy,"  as 
employed  in  this  act,  does  not  imply  de- 
liberate intent  to  do  injury  to  the  stock 
or  to  its  owner.  The  jury  may  conclude 
that  the  violation  was  wilful,  if  from  the 
evidence  they  find  that  the  carrier  in  con- 
ferring the  stock  beyond  the  statutory 
limit,  manifested  disregard  of  the  law  or 
indifference  to  its  requirements.  Grand 
Trunk  R.  Co.  r.  U.  S.,  (0.  C.  A.  7th  Cir. 
1916)  229  Fed.  116,  143  C.  C.  A.  392; 
Chicago,  etc.,  R.  Co.  v.  U.  S.,  (C.  C.  A.  7th 
Cir.  1916)  234  Fed.  268,  148  C.  C.  A.  170. 

The  ultimate  question  of  the  wilful- 
ness of  the  act  of  confinement  must  be  de- 
termined from  the  evidentiary  facts,  and 
it  makes  no  difference  that  such  facts  ap- 
pear by  stipulation  of  the  parties  rather 
than  through  oral  or  documentary  evi- 
dence.  Chicago,  etc.,  R.  Co.  v,  U.  S.,  (C. 
C.  A.  7th  Cir.  1916)  234  Fed.  272,  148 
C.  C.  A.  174. 

Construction  of  proviso  —  Question  for 
court, —  The  proviso  in  this  section  deals 
wholly  with  the  structure  of  the  car.    If 


the  car  is  such  that  **  they  can  and  do  have 
proper  space .  and  opportunity  to  rest " 
then  the  requirement  in  regard  to  unload- 
ing does  not  apply.  It  is  for  the  court  to 
say  what  Congress  meant  by  this  lan- 
guage. That  question  cannot  be  left  to 
the  jury.  Otherwise  there  would  be  aa 
many  roles  as  there  are  verdicts.  North- 
ern Pac.  R.  Co.  r.  Finch,   (D.  C.  K.  D. 

1915)  225  Fed.  676. 

"Opportunity  to  rest.*' — The  only  op- 
portunity to  rest  that  is  possible  while 
animals  are  in  transit  is  the  opportunity 
to  lie  down.  The  animals,  while  they  are 
in  transit,  have  no  opportunity  to  rest 
standing  up.  Congress,  having  in  view 
the  muscular  and  nervous  strain  to  which 
ATtinnLlg    are    subjected    while    on    cars, 

{)assed  the  law  requiring  them  to  be  un- 
oaded  at  stated  interval.  It  is  too  plain 
for  debate  that  such  animals,  while  they 
are  in  the  \musual  situation  in  which 
they  are  placed  on  cars  in  rapid  motioQy 
subject  to'  the  jolts  and  jerks  of  such  cars, 
are  subject  to  a  severe  nervous  and  mus- 
cular strain,  such  a  strain  as  they  never 
experience  in  the  stable  or  field.  The  only 
rest  possible  from  that  strain  while  the 
ajiimals  are  on  the  cars  is  for  them  to  lie 
down.  It  is  plain,  therefore,  that  the 
phrase  "opportunity  to  rest"  means  op- 
portunity to  lie  down.  Northern  Pac.  R. 
Co.  V.  Finch,  (D.  C.  N.  D.  1915)  225  Fed. 
676. 

Burden  of  bringing  ca«e  within  proyiso. 
—  It  is  not  necessary  to  the  recovery  of  a 
penalty  imder  this  section  that  the  gov- 
ernment negative  the  excuse  embodied  in 
the  proviso  of  this  section.  That  excuse  is 
a  separate  topic,  a  defense  and  the  burden 
is  on  the  defendant  to  establish  it.  And 
where  the  declaration  contains  a  illa- 
tive allegation  with  respect  to  the  ab- 
sence of  storms  or  other  unavoidable 
causes  excusing  compliance  with  the  Act 
such  an  allegation  is  mere  surplusage  and 
affirmative  evidence  in  support  thereof  is 
unnecessary.  Grand  Trunk  R.  Co.  v.  U.  S., 
(C.  C.  A.  7th  Cir.  1916)  229  Fed.  116,  143 
C.  C.  A.  392. 

Vol.  I,  p.  393,  sec.  4. 

state  regulations. — When  the  subject  of  » 
transportation  of  live  stock  from  one  state 
to  another  is  taken  under  direct  national 
supervision  and  a  system  devised  by  which 
diseased  stock  may  be  excluded  from  inter- 
state commerce,  any  state  regulations  in 
respect  of  such  matters  will  cease  to  have 
any  force.  The  acts  of  Congress  and  the 
regulations  thereunder  will  alone  control. 
Pecos,  etc.,  R.  Co.  v.  Hall,  (Tex.  Civ.  App. 

1916)  189  3.  W.  535. 

Vol.  I,  p.  397,  sec.  1. 

Validity  of  statute. —  The  stated  pur* 
pose  of  the  Meat  Inspection  Act  is  ^*  to 
prevent  the  use  in  interstate  and  foreign 
commerce  of  meat  and  meat  food  products, 
which  are  unsoimd,  unhealthful,  unwhole- 
some or  otherwise  unfit  for  human  food,'* 
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and  it  wooM  seem  that  a  putpoae  so  obvi- 
ously benefldal  should  receive  the  sanction 
and  amuroval  of  the  courts,  unless  in  the 
face  of  an  unquestionable  constitutional 
prohibition  against  the  right  of  Congress 
to  enact  such  legislation.  U.  S.  v.  Guaahy 
Packing  Co.,  (D.  C.  Conn.  1917)  243  Fed« 
441. 

Purpose  of  law. —  The  entire  Meat  In- 
spection Law  was,  as  distinctly  indicated 
in  it,  to  prevent  the  sale  of  food  whidi  is 
unsound,  unwholesome  or  otherwise  unfit 
for  himian  use  or  misbranded.  It  was  not 
the  design  of  Congress  to  provide  stand- 
ards of  quality  except  to  prohibit  the  sale 
of  food  which  was  unsound,  unwholesome 
or  otherwise  unfit  for  human  use  and 
secure  true  branding.  St.  Louis  Inde- 
pendent Packing  Co.  r.  Houston,  (C.  C.  A. 
8th  Cir.  1914)  216  Fed.  663,  132  C.  C.  A. 
65,  reversing  (E.  D.  Mo.  1913)  204  Fed. 
120.  See  also  St.  Louis  Independent  Pack- 
ing Co.  V.  Houston,  (C.  C.  A.  8th  Cir. 
1917)  242  Fed.  337,  156  C.  C.  A.  113. 

Relation  to  Oleomargarine  Act— This 
statute  applies  to  oleomargarine  dealers 
notwithstanding  the  Oleomargarine  Act  of 
May  9,  1902,  ch.  784  (title  Food  Ain> 
I>BUOS,  vol.  3,  p.  353).  Whatever  may 
have  been  the  ulterior  purpose  in  the 
passage  of  the  Oleomargarine  Law,  it 
cannot  be  held  that  anything  in  it  tended 
to  subtract  any  power  subsequently  con- 
ferred on  the  Secretary  of  Agriculture 
under  the  Meat  Inspection  Law.  The 
Oleomargarine  Law,  was  enacted  in  the 
exercise  of  the  taxing  power  and  this 
could  not  prevent  Congress,  under  the 
power  to  regulate  commerce,  enacting  the 
Meat  Inspection  Law  in  the  interest  of 
public  health  or  welfare.  Brougham  v. 
Blanton  Mfg.  Co.,  (C.  0.  A.  8th  Cir. 
1917)   243  Fed.  503,  166  C.  C.  A.  201. 

Meat  food  product. —  Oleo  oil  is  a  meat 
food  product.  It  is,  without  being  re- 
fined or  undergoing  any  chemical  change, 
the  principal  in^r^ient  of  oleomargarine. 
In  manufacturing  this  substitute  for 
butter,  oleo  oil  is  mechanically  mixed  with 
other  substances.  What  the  oleo  oil  was 
before  mixing,  it  continues  te  be  after- 
ward ;  the  mixture  is  fit  for  human*  con- 
sumption and  is  largely  used  for  food. 
Totten  V.  Pittsburgh  Melting  Co.,  (C.  C. 
A.  3d  Cir.  1916)  232  Fed.  694,  146  C.  C.  A. 
620,  reversing  (W.  D.  Pa.  1916)  229  Fed. 
214. 

Oleomargarine  is  a  meat  food  product 
snd  its  manufacture  comes  within  the  lan- 
guage of  this  Act.  Brougham  v.  Blanton 
Mfg.  Co.,  (C.  C.  A.  8th  Cir.  1917)  2i'3 
Fed.  503,  156  C.  C.  A.  201. 

Authority  to  make  regulations. — ^While 
it  is  true  liiat  Congress  cannot  delegate  its 
l^slative  powers,  it  can,  nevertheless, 
dS^ate  autnority  te  the  proper  adminis- 
trative or  executive  ofiicer  to  make  admin- 
istrative rules,  violations  of  which  may 
be  punished  as  public  offenses  where  the 


act  of  legislation  which  delegates  the  voi^ 
thority  ordains  that  this  be  done.  U.  &>. 
r.  Cudahy  Packing  Co.,  (D.  C.  Conn.  1917) 
243  Fed.  441. 

That  Congress  may  deleffato  to  an  ex- 
ecutive officer  the  power  te  determine  facte 
and  conditions  upon  which  the  operation 
of  the  statute  depends,  without  violating 
the  prohibition  against  the  delegation  of 
legislative  functions,  is  settled.  U.  S.  v, 
Pennsylvania  Co.,  (W.  D.  Pa.  1916)  235 
Fed.  961. 

Finality  of  Secretary'!  decision. —  It  is 
within  the  discretion  of  the  Secretary  of 
Agriculture  to  find  whether  meat  producte 
are  unsound,  unhealthful  or  unwholesome. 
But  his  finding  is  not  conclusive  upon  the 
courts.  St.  Louis  Independent  Packing 
Co.  V.  Houston,  (CCA.  8th  Cir.  1917) 
242  Fed.  337,  155  C  C.  A.  113,  reversing 
(£.  D.  Mo.  1916)  231  Fed.  779.  See  also 
St.  Louis  Independent  Packing  Co.  v. 
Houston,  (C  C.  A.  8th  Cir.  1914)  215 
Fed.  553,  1^2  C.  0.  A.  65,  reversing  (E.  D. 
Mo.  1913)  204  Fed.  120. 

Vol.  I,  p.  399.     [Inspectors,  etc."] 

Inspection  by  packer. —  Under  the  rules 
and  regulations  prescribed  by  the  Sec- 
retary of  Agriculture,  the  padcer  is  for- 
bidden to  make  an  inspection  prior  to  the 
government's  inspecticm,  in  the  manner  in 
which  such  inspection  is  made;  but  there 
is  nothing  to  mdicate  that  a  subsequent 
independent  inspection  is  forbidden  or 
could  not  be  made  by  the  packer.  And 
where  he  fails  to  make  an  inspection  for 
himself  in  order  to  determine  whether  the 
meat  sold  by  him  is  fit  for  food,  the  in- 
spection by  the  government  will  not 
relieve  him  from  civil  liability  for  dam- 
ages. Catani  c.  Swift,  (1915)  251  Pa.  St. 
52,  95  Atl.  931,  L.  R.  A.  1917B  1272. 

Vol.  I,  p.  403.     [Inspection,  etc."] 

Civil  liability — The  provisions  herein 
for  meat  inspection  by  government  officers 
do  not  relieve  the  pa^er  from  liability 
for  damages  where  he  has  made  no  in- 
spection nor  taken  any  steps  to  ascertain 
for  himself  whether  the  meat  sold  by 
him  is  fit  for  food.  The  common-law  duty 
to  sell  only  wholesome  food  still  remains, 
and  the  burden  of  discharging  this  duty 
has  not  been  shifted  to  government  in- 
spectors. So  where  the  Jury  having  found 
that  the  death  of  plaintiff's  husband  was 
the  result  of  eating  meat  packed  by,  de- 
fendant which  was  affected  by  a  disease 
whid^  the  evidence  showed  was  discover- 
able by  proper  inspection,  it  was  held  that 
the  burden  was  on  defendant  to  show  ful- 
fillment of  ite  duty,  which  burden  was  not 
met  by  merely  proving  inspection  by  the^ 
United  States  government  inspectors.' 
Catani  v.  Swift,  (1916)  251  Fa.  St.  52,  95 
AU.  931,  L.  K.  A.  1917B  1272. 
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Vol-  ly  p.  404.      [Appointment  of 

inspectors,  etc.'] 

Anthonty  to  make  regulations. — ^While 
it  is  true  that  Congress  cannot  delegate 
its  legislative  powers,  it  can  nevertheless, 
delegate  authority  to  the  proper  admin- 
istrative or  executive  officer  to  make  ad- 
ministrative rules,  violations  of  ^hich 
may  be  punished  as  public  offenses  where 
the  act  of  legislation  which  delegates  the 
authority  ordains  that  this  be  done.  U.  S. 
V,  Cudahy  Packing  Co.,  (D.  C.  Conn. 
1917)   243  Fed.  441. 

That  Congress  may  delegate  to  an  ex- 
ecutive officer  the  power  to  determine  facts 
and  conditions  upon  which  the  operation 
of  the  statute  depends,  without  violating 
the  prohibition  against  delegation  of  legis- 
lative functions,  is  settled.  U.  S.  v.  Penn- 
sylvania Co.,  (W.  D.  Pa.  1916)  235  Fed. 
961. 

The  Secretary  of  Agriculture  has  no 
power  to  adopt  and  enforce  a  regulation 
which  prohibits  the  making  of  a  compound 
which  18  sound,  healthful,  wholesome,  and 
free  from  dyes,  chemicals,  preservatives  or 
ingredients  which  render  such  compound 
u^t  for  hiunan  food.  St  Louis  Inde- 
pendent Packing  Co.  v,  Houston,  ( C.  C.  A. 
8th  Cir.  1914)  215  Fed.  553,  132  C.  C.  A. 
65,  holding  that  the  Secretary  of  Agricul- 
ture had  no  power  to  prohibit  the  manu- 
facture and  sale  of  sausage  and  cereal 
where  the  cereal  was  in  excess  of  2  per 
cent,  reversing  (E.  D.  Mo.  1913)  204  Fed. 
120.  See  also  St.  Louis  Independent  Pack- 
ing Co.  r.  Houston,  (C.  C.  A.  8th  Cir. 
1917)  242  Fed.  337,  155  C.  C.  A.  113, 
reverting  (E.  D.  Mb.  1916)  231  Fed.  779. 


Vol-  I,  p.  405.  [Exceptions,  etc."] 
Application  of  first  proviso. —  This  pro- 
viso does  not  fix  responsibility  for  the  con- 
dition of  food  subsequent  to  its  inspection. 
So,  one  who  delivers  and  offers  for  trans- 
portation in  interstate  commerce  an  un- 
wholesome food  product  which  is  marked 


« 


inspected  "  by  label  u  provided  in  thii 
Act,  is  not  within  the  proviso.  U.  S.  «. 
Northwestern  Fisheries  Co.,  (W,  D.  Wash. 
1915)  224  Fed.  274. 


Vol.  I,  p.  411,  sec.  1. 

Power  of  Secretary  to  preaciibe  regu- 
lations.—  To  accomplish  the  purpose  of 
this  statute,  the  Secretary  of  Agriculture 
is  authorized  to  make  such  r^ulations 
and  take  such  measures  as  may  be  deemed 
proper.  It  may  be  wholly  impracticable 
for  Congress  to  determine  what  measures 
should  be  taken  to  prevent  the  spread  of 
animal  diseases.  New  conditions  arise, 
and  not  infrequently  an  epidemic  breaks 
out  requiring  prompt  measures  in  order 
to  successfully  combat  it.  Evidently  this 
can  beat  be  accomplished  by  the  employ- 
ment of  some  executive  agency  imder  such 
restriction  as  Congress  may  see  fit  to  im- 
pose. That  Congress  may  delegate  to  an 
executive  officer  the  power  to  determine 
facts  and  conditions  upon  which  the  opera- 
tion of  the  statute  depends,  without  violat- 
ing the  prohibition  against  the  delegation 
of  legislative  fimctions,  is  settled.  U.  S. 
V.  Pennsylvania  Co.,  (W.  D.  Pa.  1916) 
235  Fed.  961.  See  also  U.  S.  t;.  Cudahy 
Packing  Co.,  (D.  C.  Conn.  1917)  243  Fed. 
441. 


Vol.  I,  p.  413,  sec.  2. 

Quarantine  regulations. —  The  Secretary 
of  Agriculture  has  full  authority  to  make 
regulations  designating  ports  of  import 
and  quarantine  and  inspection  stations 
and  requiring  that  horses,  cattle,  sheep 
and  other  ruminants,  and  swine  imported 
into  the  United  States,  which  are  subject 
to  both  quarantine  and  inspection,  must 
be  entered  at  such  ports  of  entry  and  in- 
spected by  an  inspector  of  the  Bureau  of 
Animal  Industry.  Estes  v.  U.  S.,  (C.  C. 
A.  8th  Cir.  1915)  227  Fed.  818,  142  C.  C. 
A.  342. 


BAIL  AND  RECOGNIZANCES 


Vol.  I,  p.  490,  sec.  1015. 

Declaratory  of  common  law. — ^The  power 
conferred  by  Congress  to  bail  offenders 
against  the  criminal  laws  of  the  United 
States  is  declaratory  of  the  power  in- 
herent at  the  common  law.  Ewing  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1917)  240  Fed.  241, 
153  C.  C.  A.  167. 

Vol.  I,  p.  492,  sec.  1020. 

Petition  —  Pleading, — An  allegation  in 
the  petition  for  the  remission  of  the  pen- 


alty, "that  there  has  been  no  wilful  de- 
fault "  of  the  defendant  or  Ms  sureties  is 
a  sufficient  averment  of  that  fact.  Allega* 
tions  of  the  evidence  that  the  default  was 
not  wilful  are  not  necessary.  U.  S.  v. 
Smart,  (C.  C.  A.  8th  Cir.  1916)  237  Fei 
978,  150  C.  C.  A.  628. 

Verificatum. —  The  verification  of  the 
petition  by  a  person  who  put  up  the 
money  to  induce  the  sureties  to  sign  the 
recognizance,  and  who  is  therefore  the 
real  party  in  interest,  is  sufficient.    U.  S* 
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r.  Smart,  (G.  C.  A.  8th  Cir.  1916)  237  Fed. 
978,  160  C.  C.  A.  628. 

Time  for  application  for  remission. — 
The  penalty  may  be  remitted  after  final 
judgment,  after  the  expiration  of  the  term 


in  which  the  default  was  adjudged  and 
after  the  expiration  of  the  term  in  which 
the  final  juagment  was  entered.  U.  S.  v. 
Smart,  (C.  C.  A.  8th  Cir.  1916)  237  Fed. 
978,  150  G.  G.  A.  628. 


BANKRUPTCY 


Vol.  I,  p.  504. 

General  purposes  of  the  Act. —  The  pur- 
pose of  the  Bankruptcy  Act  is  to  establish 
a  uniform  system  of  bankruptcy  through- 
out the  United  States,  and  place  the  bank- 
rupt's property,  wherever  situate,  imder 
the  control  of  the  court,  for  the  purpose  of 
determining  the  status  of  the  bankrupt 
and  the  settlement  and  distribution  of 
such  estate.  West  v.  Empire  L.  Ins.  Co., 
(W.  D.  Wash.  1917)   242  Fed.  605. 

Suspension  of  state  insolyency  laws. — 
The  bankruptcy  law  is  paramount.  Haw- 
kins r.  Dannenberg  Co.,  (S.  D.  Qa.  1916 
234  Fed.  752. 

Where  the  jurisdiction  of  the  federal 
Bankruptcy  Court  is  invoked,  the  state 
insolvency  laws  are  suspended.  Shaw  t>. 
Standard  Piano  Co.,  (N.  J.  1917)  100  Atl. 
167. 

Vol.  I,  p.  510,  sec.  la  (9. 

Attorney. —  This  court  is  of  the  opinion 
that  the  practice  which  has  grown  up, 
and  which  seems  to  be  recognized  by  the 
Act  itself,  requiring  attomeys-at-law  duly 
admitted,  who  appear  for  a  creditor  and 
desire  to  vote  for  trustee,  to  have  specific 
written  authority,  is  a  wise  and  neces- 
sary rule  of  practice.  In  re  Capitol  Trad- 
ing Co.,  (D.  C.  N.  D.  N.  Y.  1916)  229  Fed. 
806.  See  also  In  re  H.  E.  Ploof  Mfg.  Co., 
(D.  C.  S.  D.  Fla.  1916)   243  Fed.  421. 

Vol.  i,  p.  511,  sec.  la  (15). 

CapiUl  stock.— This  definition  indicates 
that  the  capital  stock  of  a  corporation  is 
not  to  be  taken  into  account  in  deter- 
mining whether  a  corporation  is  insol- 
vent. Capital  stock  is  a  liability,  but  in 
no  sense  can  it  be.  said  to  be  a  corporate 
debt  to  be  reckoned  with  in  ascertaining 
whether  the  company  is  insolvent.  Tepel 
r.  Coleman,  (D.  G.  Pa.  1914)  229  Fed. 
300. 

Vol.l,  p.  515,  sec.  la  (24). 

Porto  Rico  is  included  in  the  word 
"  states,''  as  here  used.  In  re  Vidal,  (C. 
C.  A.  Ist  Cir.  1916)  233  Fed.  733,  147 
G.  C.  A.  409. 

Vol.  I,  p.  515,  sec.  la  (25). 

The  word  "transfer"  is  given  a  broad 
meaning  by  the  statutory  definition.     A 


money  payment  is  within  this  generality 
of  definition.  Golden  Hill  Distilling  Co. 
V.  Logue,  (C.  C.  A.  6th  gir.  1917)  243 
Fed.  342,  156  G.  G.  A.  122. 

Vol.  I,  p.  516,  sec.  2. 

Not  courts  of  limited  jurisdiction. —  The 
United  States  District  Courts  are  by  the 
Bankruptcy  Act  created  mto  Bankruptcy 
Courts,  and  their  jurisdiction  as  such  is 
limited.  In  re  HoUins,  (C.  G.  A.  2d  Cir. 
1916)  229  Fed.  349,  143  C.  C.  A.  469. 

But  such  jurisdiction  is  imliniited  in 
respect  of  its  power  over  proceedings  in 
bankruptcy.  In  re  Sage,  (£.  D.  Mo. 
1915)   224  Fed.  525. 

The  jurisdiction  of  the  Bankruptcy 
Court  is  intended  to  be  exclusive  of  aU 
other  courts.  Commercial  Trust,  etc., 
Bank  v.  Busch-Grace  Produce  Co.,  (C.  G. 
A.  6th  Cir.  1916)  228  Fed.  300,  142  C.  C. 
A.  592.  And  such  proceedings  include  all 
matters  of  administration  and  the  deter- 
mining of  rights  between  contending  par- 
ties with  relation  to  the  estate  upon  a 
fund  in  the  custody  of  the  court.  Gib- 
bons t*.  Dexter  Horton  Trust,  etc..  Bank, 
(W.  D.  Wash.  1915)   225  Fed.  424. 

A  bill  in  equity  will'  not  be  entertained 
for  the  purpose  of  adjudicating  any  mat- 
ter or  reviewing  any  proceeding  in  the 
court  of  administration  in  the  Bankruptcy 
Court.  Gibbons  v.  Dexter  Horton  Trust, 
etc..  Bank,  (W.  D.  Wash.  1915)  225  Fed. 
424. 

Equitable  jurisdiction.— The  Bankruptcy 
Court  is  a  court  of  equity  and,  controlled 
'  by  the  statute,  may  do  equity  guided  by 
the  well-defined  and  established  principles 
of  equity  jurisprudence.  In  re  Svracuse 
Gardens  Co.,  (N.  D.  N.  Y.  1916)  231  Fed. 
284. 

Where  the  necessary  parties  are  be- 
fore a  court  of  equity,  it  is  immaterial 
that  the  subject-matter  of  the  controversy, 
whether  real  or  personal  property,  is  be- 
yond the  territorial  jurisdiction  of  the 
court.  In  such  case  the  power  exists  to 
compel  a  defendant  to  do  all  things  neces- 
essary  which  he  could  do  voluntarily  to 
give  full  effect  to  the  decree  against  him. 
Obedience  to  the  decrees  so  made  is  en- 
forced by  means  of  process  against  the 
person.  Orinoco  Iron  Co.  v.  Metzel,  (C. 
C.  A.  6th  Cir.  1916)  230  Fed.  40,  144 
C  G.  A.  338. 
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A  Bankruptcy  Court  does  not  always 
require  actual  and  intentional  fraud  to 
afford  a  remedy  in  equity.  Implied  fraud 
or  constructive  fraud  growing  out  of  both 
representations  and  the  concealment  of  or 
failure  to  disclose  material  facts,  many 
times  is  ground  for  equitable  relief.  In 
re  Syracuse  Gardens  Co.,  (N.  D.  N.  Y. 
1916)  231  Fed.  284. 

Appointment  of  special  master, — ^A 
court  in  bankruptcy  is  a  court  of  equity 
and  has  the  powers  of  a  court  of  equity, 
and  this  carries  with  it  the  power  of  ap- 
pointing a  special  master  to  take  evidence 
in  aid  of  the  court,  and  these  special 
masters  may  be  standing  masters  in  chan- 
cery or  appointed  pro  hac  vice  in  particu- 
lar cases.  U.  S.  17.  Coyle,  (N.  D.  N.  Y, 
1916)   229  Fed.  256. 


Vol.  I,  p.  518,  sec.  2(1). 

Jurisdiction  as  dependent  on  residence, 
domicile,  or  place  of  businesa. —  By  the 
terms  of  the  Act  it  appears  that  Dis- 
trict Courts  are  invested  with  jurisdic- 
tion to  adjudge  persons  bankrupt  ( 1 )  who 
have  had  their  principal  place  of  business, 
or  (2)  who  have  resided,  or  (3)  who 
have  had  their  domicile  within  their  re- 
spective territorial  jurisdictions  for  the 
pKeriod  of  six  months,  or  the  greater  por- 
tion thereof.  The  grant  of  jurisdiction  is 
therefore  not  general  in  the  sense  that 
persons  may  be  adjudged  bankrupt,  re- 
gardless of  the  place  of  their  residence, 
etc.  But  the  jurisdiction  of  the  court 
over  the  estate  of  the  bankrupt,  the  sub- 
ject-matter of  the  proceeding,  is  confined 
by  the  terms  of  the  act  to  such  persons 
as  may  be  embraced  within  one  of  the 
three  categories  mentioned.  Finn  t\  Caro- 
lina Portland  Cement  Co.,  (C.  C.  A.  5th 
Cir.  1916)   232  Fed.  815,  147  C.  C.  A.  9. 

Residence  as  dependent  on  place  of  busi- 
ness.— The  residence  of  a  partnership  is 
at  its  principal  place  of  business,  and  not 
where  the  individual  members  resides, 
though  some  business  is  done  in'  the  latter 
place.  In  re  Gurler,  (N.  D.  la.  1916)  232* 
Fed.  1016. 

Traveling  salesman, —  In  the  case  of  a 
traveling  salesman  whose  only  compensa- 
tion consists  of  a  commission  on  sales,  and 
who  spends  over  one-half  of  his  time  on 
the  road  it  has  been  held  that  he  does  not 
have  a  "place  of  business,"  within  the 
meaning  of  this  section,  at  the  place  where 
he  spends  the  remainder  of  his  time  so  as 
to  confer  jurisdiction  on  the  federal  court 
in  the  latter  place.  In  re  Price,  (S.  D. 
N.  Y.  1916)  231  Fed.  1001. 

Corporations  principal  place  of  business 
—  Question  of  fact, —  The  question  as  to 
where  the  principal  place  of  business  of  a 
corporation  is  situated  is  determined 
purely  by  the  facts,  and  not  by  inten- 
tions of  the  corporate  authorities  or  re- 
citals in  the  charter.     In  re  San  Antonio 


Land,  etc.,  Co.,  (6.  D.  K  Y.  1916)    228 
Fed.  984. 

The  locus  of  the  principal  place  of  busi- 
ness of  a  corporation  is  a  question  of  fact 
and  the  burden  of  proving  it  rests  on  the 
petitioning  creditors.  In  re  Pennington, 
(W.  D.  Ky.  1915)  228  Fed.  388. 

Concurrent  jurisdiction, — ^Where  a  cor- 
poration has  its  domicile  in  one  district 
and  its  principal  place  of  business  in  an- 
other the  court  of  either  district  has  jur- 
isdiction. In  re  New  Era  Novelty  Co., 
(D.  C.  N.  J.  1916)  241  Fed.  298. 

Jurisdiction  in  case  of  aliens. — Whether 
the  alleged  bankrupt  is  an  alien,  or  his 
creditors  are  aliens,  or  both,  the  United 
States  courts  has  jurisdiction,  provided 
there  is  "property  within  their  jurisdic- 
tion." In  re  Berthoud,  (S.  D.  N.  Y. 
1916)  231  Fed.  629. 

Objection  to  jurisdiction. — The  fact  that 
a  bankrupt  appears  by  filing  demurrer  to 
the  petition  of  the  creditors,  going  to  the 
merits  of  the  controversy  without  object- 
ing to  the  jurisdiction  does  not  preclude 
him  from  thereafter  timely  asserting  the 
want  of  jurisdiction.  Finn  v,  Carolina 
Portland  Cement  Co.,  (C.  C.  A.  5th  Cir. 
1916)  232  Fed.  815,  147  C.  C.  A.  9. 

**  Property  within  their  jurisdicttona." — 
In  determining  what  is  included  or  meant 
by  this  phrase  it  has  been  said :  "  For  the 
purpose  of  making  a  record  that  may  be 
available  in  case  '  of  appeal,  however,  I 
will  say  that  I  think  the  meaning  of  the 
word  '  property '  under  the  Bankruptcy 
Act  should  be  much  the  same  as  that  un- 
der judicial  decisions  relating  to  matters 
of  taxation  and  attachment."  In  re  San 
Antonio  Land,  etc,  Co.,  (S.  D.  N.  Y. 
1916)   228  Fed.  984. 

Obligation  of  bank  to  pay  depositor  or 
property  within  the  jnxlsdiction. —  In  this 
connection  it  has  been  said:  "Whether 
the  obligation  of  the  National  Park  Bank 
to  pay  its  depositor,  Berthoud,  be  called 
a  debt  or  a  chose  in  action,  the  result  is 
the  same.  It  is  clearly  property,  and  has 
been  so  considered  in  many  cases  involv- 
ing a  wide  variety  of  questions  as  to  the 
relation  between  a  bank  and  its  depositor ; 
and,  by  a  course  of  practical  construction 
by  courts  of  bankruptcy,  a  bank  deposit, 
by  whatever  name  called  in  law,  has  been 
regarded  and  treated  as  property."  Jn  re 
Berthoud,  (S.  D.  N,  Y.  1916)  231  Fed. 
529. 

Vol.  f,  p.  521,  sec.  2(2). 

Jurisdiction  of  court  —  In  general, —  It 
is  well  settled  that,  where  the  Bankruptcy 
Court  has  acquired  lawful  custody  of  prop- 
erty to  which  conflicting  liens  attach,  it 
has  jurisdiction  to  determine  the  priori- 
ties of  such  liens,  though  the  trustee  has 
no  interest  in  such  question;  that  the 
administration  and  distribution  of  the 
property  of  bankrupts  is  a  proceeding  in 
equity,  and,  when  authorized  by  Act  of 
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Cangreaa,  it  becomeB  a  branch  of  equity 
jurisprudenoe ;  that  property  in  the  cus- 
tody of  a  court  of  equity  for  administra- 
tion is  always  held  by  it  in  trust  for  those 
to  whom  it  rightfully  belongs.  The  juris- 
diction to  inquire  and  determine  who  the 
lawful  owners  are^  and  to  that  end  to  call 
before  it  all  claimants  by  a  reasonable 
notice  or  order  to  present  their  p-lft^itna 
to  the  court  within  a  reasonable  time,  or 
to  be  barred  of  any  right  or  interest  in 
the  property,  in  its  custody,  or  in  its  pro- 
ceeds, is  a  power  inherent  in  every  court 
of  equity,  incidental  and  indispensable 
to  the  authority  to  administer  the  prop- 
erty in  its  possession  and  to  distribute  its 
proceeds.  These  principles  are  announced 
and  confirmed  in  many  decisions  of  this 
court  and  the  Supreme  Court.  Nisbet  v. 
Federal  Title,  etc.,  Co.,  (C.  C.  A.  8th 
Cir.  1916)  29  Fed.  647,  144  C.  C.  A.  64. 

Generally  speaking,  the  jurisdiction  of 
courts  of  bankruptcy  in  the  administration 
of  bankrupt  estates  extends  "to  all  mat- 
ers of  bankruptcy  without  limitation.  It 
is  coextensive  with  the  United  States."  It 
knows  no  state  or  district  boundaries. 
Orinoco  Iron  Co.  v,  Metzel,  (C.  C.  A.  6th 
1916)   230  Fed.  40,  144  C.  C.  A.  338. 

The  rule  which  gives  the  Bankruptcy 
Court  exclusive  jurisdiction  to  determine 
claims  to  property  in  its  custody  is  not 
limited  to  achial  possession,  but  extends 
to  constructive  possession  as  well  includ- 
ing property  held  not  only  by  but  for  the 
bankrupt.  Orinoco  Iron  Co.  v.  Metzel, 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  40,  144 
C.  C.  A.  338. 

Conflicting  and  adverse  claims. — ^As  to 
property  within  the  custody  of  the  Bank- 
ruptcy Court  its  exclusive  jurisdiction  over 
the  general  administration  of  the  bank- 
rupt's estate  carries  with  it  exclusive  au- 
thority to  determine,  not  only  the  claims 
of  creditors,  but  also  adverse  claims, 
whether  by  way  of  ownership  or  para- 
mount liens.  Orinoco  Iron  Co.  r.  Metzel, 
(C.  C.  A.  6th  Cir.  1916)  230  Fed.  40,  144 
Kjm  O.  A.  338. 

Where  the  bankrupt  has  possession  of 
the  property,  and  such  possession  passes  to 
the*  trustee,  this  possession  gives  to  .the 
Bankruptcy  Court  control  of  the  res  and 
authority  to  administer  it;  and  of  course 
authority  to  administer  it  includes  the 
power  to  ascertain  and  determine  all  con- 
flicting claims  thereto,  whether  the  claim- 
ants reside  in  the  district  where  such 
bankruptcy  proceeding  is  pending  or  in 
some  othei;  state.  In  re  Wegman  Piano 
Co.,  (N.  D.  N.  Y.  1915)  228  Fed.  60. 

Remedy, —  A  court  which  has  possession 
of  a  fimd  ha&  jurisdiction  of  a  proceeding 
in  which  a  petitioner  claims  a  lien  thereon 
and  the  proper  and  most  convenient 
method  is  by  ancillary  bill  filed  in  the 
bankruptcy  proceedings.  Brown  Bros.  Co. 
V.  Smith  Bros.  Co.«  (£.  D.  la.  1916)  231 
Fed.  476. 


Vol.  I,  p.  522,  860.  2  (3). 

Appointment  of  receiver  —  Paramount 
jurisdiction  of  Bankruptcy  Court, —  The 
fact  that  the  bankrupt  has  made  a  gen- 
eral assignment  under  the  state  law  to 
one  who  has  taken  possession  of  -the  estate 
does  not  preclude  the  Bankruptcy  Court 
from  exercising  its  jurisdiction  to  appoint 
a  receiver,  especially  where  the  interests 
of  creditors  will  be  Jl>etter  protected.  In 
re  Federal  Mail,  etc.,  Co.,  (S.  D.  N.  Y. 
1916)   233  Fed.  691. 

Appointment  must  be  necessary  for 
preservation  of  estate. —  "  In  order  to  war- 
rant the  court  in  appointing  a  receiver, 
the  court  must  find  that  it  is  absolutely 
necessary  for  the  preservation  of  the  prop- 
erty of  the  bankrupt  that  a  receiver  be 
placed  in  charge  thereof.**  In  re  Harga- 
dine-McKittrick  Dry  Goods  Co.,  (E.  D. 
Mo.  1917)  230  Fed.  156. 

Where  a  receiver  has  been  appointed 
by  a  state  court  and  it  is  not  claimed 
that  he  is  not  careful,  prudent  or  responsi- 
ble or  that  the  assets  are  in  any  way  en- 
dangered, a  federal  Bankruptcy  Court 
should  not  interfere  by  appointing  a  re- 
ceiver to  take  charge  of  the  estate.  In- 
gram V,  Ingram  Dart  Lighterage  Co.,  (S. 
D.  Ga.  1916)  226  Fed.  68. 

''A  receiver  appointed  by  the  state  ccAiri 
is  in  every  sense  the  official  arm  of  that 
court,  and  while  this  court,  sitting  in 
bankruptcy,  has  in  my  opinion  exclusive 
jurisdiction,  after  a  petition  has  been  filed, 
to  control  the  custody  of  the  property, 
there  can  be  no  reason  ordinarily  for  add- 
ing to  the  expenses  by  appointing  a  federal 
receiver,  and  such  appointment  should 
not,  in  the  absence  of  special  controlling 
circumstances,-  be  mad^.  That  receiver  is 
the  choice  of  a  court  acting  indejjendently 
of  the  insolvent,  and  not.  of  the  insolvent 
himself."  In  re  Federal  Mail,  etc.,  Co.^ 
(S.  D.  N.  Y.  1916)  233  Fed.  691. 

In  involuntary  proceedings  receivers 
should  never  be  appointed  under  this  sec- 
tion without  full  compliance  with  all  the 
requirements,  including  a  showing  o{ 
cause.  It  is  an  extraordinary  remedy 
which  should  only  be  granted  when,  as  the 
statute  says,  "  absolutely  necessary "  for 
the  preservation  of  the  estate.  Badders 
Clothing  Co.  v,  Bumham-Munger-Hoot  iDry 
Goods  Co.,  (CCA.  8th  Cir.  1916)  228 
Fed.  470,  143  C  C  A.  62. 

Proof  of  necessity, —  "Where  the  ap- 
pointment of  a  receiver  in  bankruptcy  is 
sought,  it  is  not  enough  to  allege  the  ne- 
cessity for  such  appointment  in  the  lan- 
guage of  the  state,  but  the  moving  papers 
must  set  forth  the  specific  facts  which  rea- 
sonably establish  such  necessity,!'  In.  re 
Hargadine-McKittrick  Dry  Goods  Co.,  (E. 
D.  Mo.  1917)  239  Fed.  165. 

Receiver's  powers  and  duties  in  general 
—  As  to  court  orders, —  In  addition  to  the 
duties  devolving  upon  a  receiver  as  a  pie- 
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senrer  of  property  actually  in  his  posses- 
sion, he  is  a  proper  person,  pending  the 
appointment  of  a  trustee,  to  carry  out  any 
orders  that  the  court  may  make  for  the 
enforcement  of  the  provisions  of  the  Bank- 
ruptcy Act  under  section  2,  subd.  16.  It 
is  his  duty,  as  well  as  his  privilege,  to 
bring  to  the  court's  attention  any  matters 
which  suggest  the  advisability  of  making 
an  order  as  to  book  accoimts  transferred 
to  a  creditor.  In  re  Gottlieb,  (D.  C.  N.  J. 
1917)   245  Fed.  139. 

A  receiver  of  private  hankers  in  a  Bank- 
ruptcy Court  is  not  entitled  td  hold  the 
proceeds  of  checks  collected  by  them  for 
depositors  where  the  pass  book  provided 
that  "  Deposits  of  checks  shall  not  be 
drawn  against  until  collected."  And  the 
fact  that  the  depositors  were  permitted 
as  a  favor  to  draw  upon  the  deposit  is 
not  material,  it  not  appearing  that  there 
was  any  agreement,  express  or  implied, 
which  modified  the  provision  in  the  pass 
book.  In  re  H.  &  L.  Jarmulow^y,  (8.  D. 
N.  Y.  1917)  243  Fed.  632. 

Right  of  receiyer  to  maintain  snits  — 
Suit  to  prevent  enforcement  of  fraudu- 
lent judgment, — A  receiver  may  maintain 
a  suit  to  prevent  the  enforcement  of  a 
judgment  on  the  ground  that  it  was  frau- 
dulently procured,  although  the  claim  has 
not  been  formally  presented.  Owen  t?. 
Clifton,  (C.  C.  A.  6th  Cir.  1916)  232  Fed. 
136,  146  C.  C.  A.  328. 

Intervention  by  pa/rty, — A  party  may 
not  intervene  in  an  ancillary  suit  brought 
by  the  trustee  or  receiver,  the  sole  purpose 
of  which  is  to  collect  assets  of  the  bank- 
rupt for  transmission  to  the  Bankruptcy 
Court  for  administration.  West  t*.  Empire 
L.  Ins.  Co.,  (W.  D.  Wash.  1917)  242  Fed. 
605. 

Restraining  suits  against  receivers. — 
Where  an  order  appointing  an  ancillary 
receiver  of  a  corporation  enjoined  the  cor- 
poration, its  officers  "  and  all  other  per- 
sons whomsoever,  .  .  .  from  interfering 
with,  attaching,  levying  upon,  or  in  any 
manner  whatsoever  disturbing  the  claims, 
choses  in  action,  and  causes  of  action 
of  the  said  defendant  railway  company, 
...  or  any  of  the  property  and  prem- 
ises of  the  defendant  railway  company, 
...  or  from  taking  possession  of,  or  in 
any  way  assuming  a  control  of,  or  from 
interfermg  with,  the  said  claims,  choses 
in  action,  causes  of  action,  or  any  other 
property  or  premises,  or  any  part  thereof," 
it  was  held  that  such  provision  did  not 
prevent  the  prosecution  of  previously  in- 
stituted actions  by  stockholders  against 
the  corporation  and  others.  American 
Steel  Foundries  t?.  Chicago,  etc.,  R.  Co., 
(S.  D.  N.  Y.  1915)  231  Fed.  1003. 

Vol.  I,  p.  529,  sec.  2  (7). 

Juzitdiction  conferred  by  section. — A 
bankrupt  estate  is  within  the  exclusive 
jurisdiction  of  the  Bankruptcy  Court  from 
the  time  of  the  filing  of  the  petition,  and 


this  jurisdiction  does  not  depend  upon  ae- 
tual  possession  of  the  property  affected; 
there  is  no  ri^ht  to  seize  or  attach  prop- 
erty admittedly  belonging  to  an  alleged 
bankrupt  after  the  filing  of  the  petition 
against  him,  without  the  consent  of  the 
Bankruptcy  Court,  regardless  of  whether 
actual  possession  of  the  property  has  been 
taken  by  its  officers.  In  re  Wellmade  Gas 
Mantle  Co.,  (D.  C.  Mass.  1916)  230  Fed. 
502. 

The  Bankruptcy  Court  has  jurisdictiofD 
under  this  section  of  a  bill  in  equity  filed 
by  trustees  to  restrain  foreclosure  of  cer- 
tain mortgages  made  by  the  bankrupt  in 
which  the  v^idity  of  these  mortga^s,  as 
well  as  the  amount  due  thereunder,  is 
attacked  in  an  attempt  to  test  their 
claims  against  the  property  now  in  the 
possession  of  trustees  elected,  in  bank- 
ruptcy proceedings  pending  in  this  dis- 
trict. Karasik  r.  People's  Trust  Co.,  (E. 
D.  N.  Y.  1017)  241  Fed,  939. 

"  Generally  speaking,  a  court  of  equity 
has  power  to  determine  all  questions  af- 
fecting a  fund  in  course  of  distribution." 
In  re  Jamison,  (C.  C  A.  3d  Cir.  1915) 
?27  Fed.  30,  142  C.  C.  A.  3. 

Where  shares  of  stock  are  actually  in 
the  custody  of  the  trustee,  who  holds  them 
in  that  character,  the  court  has  jurisdic- 
tion to  determine  the  question  as  to  the 
right  of  -the  parties  where  they  had  been 
pledged  by  the  bankrupt  and  afterwards 
returned  to  the  trustee  by  the  pledgee.  In 
re  Jamison,  (C.  C.  A.  3d  Cir.  1915)  227 
Fed.  30,  142  C.  C.  A.  3.  ' 

Determination  of  extent  of  liens  and 
rights  thereunder. — As  to  the  exercise  of 
jurisdiction  by  the  federal  courter  in  the 
case  of  a  petition  by  lien  creditors  to  have 
the  property  of  a  bankrupt  returned  to  a 
state  court  for  administration  there  it  has 
been  said:  "Where  the  admitted  and 
uncontested  liens  on  any  part  or  portion  of 
the .  bankrupt  estate  clearly  exceed  the 
value  of  that  property,  so  as  that  it  is 
manifest  that  under  no  circumstances 
there  can  be  any  fund  therefrom  to  be  ad- 
ministered for  the  unsecured  creditors,  the 
courts  of  bankruptcy  have  exercised  the 
discretion  of  permitting  the  lien  creditors 
to  realize  on  their  securities  in  their 
own  way,  either  by  permitting  proceedings 
already  commenced  in  state  courts  for  that 
purpose  to  proceed  or  by  permitting  the 
lien  creditors  to  exercise  any  powers  of 
sale  they  may  have,  or  to  initiate  pro- 
ceedings in  any  court  of  competent  juris- 
diction they  prefer,  to  realize  en  their  se- 
curity. This  has  been  done  upon  the  theory 
that,  inasmuch  as  in  such  cases  the  prop- 
erty really  belongs  to  the  lien  creditors, 
the  bankrupt  court  is  not  required  to  bur- 
den it  with  the  expense  of  an  administra-' 
tion  in  bankruptcy,  if  the  lien  creditor^ 
prefer  another  method  or  tribunal  for  the 
administration."  Union  Electric  Co.  f. 
Ilu»)bard,  (C.  C.  A.  4th  Cir.  1917)  242 
Fed.  248,  155  C.  C.  A.  88. 
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Vol.  I,  p.  531,  sec.  2  (8). 

Reopening  of  estate. — ^Where  an  applica- 
tion is  made  to  reopen  an  estate  the  referee 
may  take  judicial  notice  of  what  his  own 
record  showed  in  the  original  case.  Pol- 
lack r.  Meyer  Bros.  Drug  Co.,  (C.  C.  A. 
8th  Cir.  1916)  233  Fed.  861,  147  C.  C.  A« 
535. 

Time  of  making  application  for  reopen- 
ing.— An  application  to  reopen  is  regarded 
as  timely  though  made  more'  than  two 
years  after  the  closing  of  the  estate,  where 
made  directly  after  the  recording  of  con- 
veyances alleged  to  be  fraudulent.  Dun- 
can V.  Watson,  (Ala.  1916)  73  So.  448. 

Practice. — Where,  after  the  referee  has 
overruled  a  demurrer  by  a  bankrupt  to  a 
petition  to  reopen  the  estate,  any  error  in 
the  ruling  on  the  demurrer  is  waived  by 
the  bankrupt  pleading  over  in  an  answer. 
Pollack  r.  Meyer  Bros.  Drug  Co.,  (C.  C. 
A.  8th  Cir.  1916)  233  Fed.  861,  147.  G. 
O.  A.  535. 

Vol.  I,  p.  533,  sec.  2  (11). 

Extent  of  jnrisdiction  —  Oenerally. — ^Af- 
ter property  has  been  set  apart  to  the 
bankrupt  as  exempt,  the  jurisdiction  of 
the  Bankruptcy  Court  is  at  an  end  so  far 
as  adjudication  of  the  rights  of  claimants 
thereto  is  concerned.  Barker-Bond  Iauu* 
her  Co.  v,  Whaley,  (1916)  117  Va.  642, 
86  S.  £.  160. 

Vol.  I,  p.  535,  sec.  2  (1 5). 

General  power  of  Bankruptcy  Court — 
Where  the  question  involved  is  that  of 
jurisdiction  to  enforce  the  bankruptcy  law 
or  to  administer  the  estate  and  to  protect 
the  bankrupt  free  from  claims  vacated  or 
made  void  by  the  adjudication  the  pro- 
visions of  this  section  apply.  .  But  the 
court  can  obtain  control  of  the  bankrupt 
only  to  carry  out  the  law  and  not  to  pre- 
vent litigation  in  courts  which  have  jur- 
isdiction to  litigate.  In  re  Lockwood,  (E. 
D,  N.  Y.  1917)  240  Fed.  161. 

Power  to  open  and  reconaider  orders. — 
The  court  of  bankruptcy  is  always  open, 
and  until  the  distribution  of  the  fund 
-  in  controversy  the  court  has  the  power  to 
open  and  reconsider  on  the  merits  its 
own  orders.  Hume  v.  Myers,  (C.  C.  A,  4tK 
Cir.  1917)  242  Fed.  827,  165  C.  C.  A.  4l5. 

Enforcing  agreement  by  claimant  of 
property  to  surrender  proceeds  of  sale  to 
omoers  of  court — A  Bankruptcy  Court  has 
power  to  enforce  an  agreement  by  which 
a  claimant  of  property  undertakes  to  sell 
the  same  and  deliver  the  proceeds  of  the 
sale  to  the  receiver  of  a  bankrupt.  In  re 
HoUingsworth,  etc.,  Co.,  (C,  C,  A,  Ist  Cir. 
1917)   242  Fed.  753,  156  C.  C.  A.  341. 

Injunction  lies  to  protect  or  preserve  as- 
■eta. —  In  re  Consumers'  Albany  Brewing 
Co.,  (N.  D.  N.  Y,  1915)  224  Fed.  235. 

Powers  and  duty  of  receiver. —  In  addi- 
tion to  the  duties  devolving  upon  a  re- 


oeiver  as  a  preserver  of  property  actually 
in  his  possession,  he  is  a  proper  person, 
pending  the  appointment  of  a  trustee,  to 
carry  out  any  orders  that  the  court  ma^ 
make  for  the  enforcement  of  the  provi-- 
sions  of  the  Bankruptcy  Act  under  section 
2,  subd.  15.  It  is  his  duty,  as  well  as  his 
privilege,  to  bring  to  the  court's  attention 
any  matters  whi(£  suggest  the  advisability 
of  making  an  order  as  to  book  accounts 
transferr^  to  a  creditor.  In  re  Gottlieb, 
(D.  C.  N.  J.  1917)  246  Fed.  139. 

Vol.  I,  p.  538,  sec.  2  (16). 

Facts  must  exist  showing  contempt-— 
In  re  Sobol,  (C.  C.  A.  2d  Cir.  1917)  242 
Fed.  487,  155  C.  a  A.  263. 

Defense. —  The  fact  that  a  bankrupt 
has  been  sentenced  for  concealing  assets 
and  has  served  out  his  term  is  no  defense 
in  a  proceeding  to  punish  him  for  con- 
tempt with  an  order  to  turn  over  the 
assets  he  concealed.  In  re  Sobol,  (C.  C. 
A.  2d  Cir.  1917)  242  Fed.  487,  1^5  C. 
C.  A.  263. 

Valid  ewcuee, —  The  law  is  well  settled 
that  inability  to  comply  with  an  order 
requiring  the  payment  of  money,  result- 
ing from  poverty,  insolvency,  or  other 
cause  not  attributable  to  the  fault  of  the 
party  charged,  will  imder  ordinary  cir- 
cumstances be  received  as  a  valid  excuse 
from  the  consequences  of  contempt.  In 
re  Sobol,  (a  C.  A.  2d  Cir.  1917)  242  Fed, 
487,  155  C.  a  A.  263. 

Criminal  contempt — Where  the  act 
complained  of  as  a  contempt  is  criminal 
under  the  Bankruptcy  Act  it  seems  ^at 
even  conceding  the  existence  of  the  power 
to  punish  bv  imprisonment  for  contempt, 
the  court  should  not  exercise  it.  In  re 
Elias,  (E.  D.  N.  C,  1917)   240  Fed.  44A. 

Vol.  I,  p.  538,  sec.  2  (^0). 

Ancillary  jurisdiction  authorized.—^"  The 
ancillary  court  may  act  summarily  in  aid 
of  the  court  of  original  jurisdiction,  when 
such  court  could  have  compelled  an  act 
by  summary  proceeding.  Babbitt  v, 
Dutcher,  216  U.  S.  102,  30  Sup.  Ct  372, 
54  L.  ed.  402,  17  Ann.  Cas.  969.  But 
for  ail  substantial  purposes  of  adminis- 
tration the  court  of  original  jurisdiction, 
which  is  in  control  of  the  bankrunt  estate, 
is  regarded  as  in  charge,  and  tne  ancil- 
lary court  has  nothing  to  do  but  collect 
the  assets  and  transmit  them  to  the 
bankruptcy  court  for  distribution."  West 
V,  Empire  Life  Ins.  Co.,  (W.  D.  Wash. 
1917)   242  Fed.  605. 

It  is  well  settled  that  a  court  of  bank- 
ruptcy can  exercise  ancillary  jurisdic- 
tion for  the  purpose  of  enabling  a  trustee 
in  bankruptcy,  who  has  been  appointed 
and  qualified  in  another  jurisdiction,  to 
reduce  to  his  possession  property  of  the 
bankrupt  which  is  within  the  territorial 
jurisdiction  of  the  court  whose  ancillary 
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jurisdiction  is  invoked,  and  that,  where 
the  court  of  primary  jurisdiction  can  act 
summarily,  the  court  exercising  ancillary 
jurisdiction  may  also  proceed  in  sum- 
mary order.  In  re  Sage,  (E.  D.  Mo.  1916) 
224  Fed.  525. 

A  court  exercising  ancillary  Jurisdlc« 
tion  and  powers  in  aid  of -the  main  juris- 
diction and  having  possession  of  a  speciflo 
fund,  the  title  to  which  is  in  question 
and  the  existence  or  nonexistence  of  liens 
thereon,  held  by  parties  residing  in  the 
jurisdiction  of  the  court  of  ancillary 
jurisdiction,  being  in  question,  such  last- 
mentioned  court  has  the  power,  and  it  is 
its  duty,  to  determine  title  and  the  exist- 
ence or  nonexistence  of  such  liens  thereon. 
In  re  Einstein,  (N.  D.  N.  Y.  1917)  245 
Fed.  189. 

Ancillary  receiver  —  Restraining  suits 
against, — ^Where  an  order  appointing  an 
ancillary  receiver  of  a  corporation  en- 
joined the  corporation,  its  officers  '*  and 
all  other  persons  whomsoever,  .  .  from 
Interfering  with,  attaching,  levying  upon, 
or  in  any  manner  whatsoever  disturbing 
the  claims,  choses  in  action,  and  causes 
of  action  of  the  said  defendant  railway 
company,  ...  or  any  of  the  property 
and  premises  of  the  defendant  railway 
company,  ...  or  from  taking  possession 
of,  or  in  any  way  assuming  a  control 
of,  or  from  interfering  with,  the  said 
claims,  choses  in  action,  causes  of  action, 
or  any  other  property  or  premises,  or 
any  part  thereof,"  it  was  held  that  such 
provision  did  not  prevent  the  prosecution 
of  previously  instituted  actions  by  stock- 
holders against  the  corporation  and 
others.  American  Steel  Foundries  v, 
Chicago,  etc.,  R.  Co.,  (S.  D.  N.  Y.  1915) 
231   Fed.   1003. 

'  Adverse  claims. — A  court  of  bankruptcy 
exercising  ancillary  jurisdiction  has  power 
to  determine  whether  or  not  a  fund  held 
by  a  receiver  in  bankruptcy  belongs  to  the 
estate  for  which  he  is  acting  or  to 
another    bankrupt    estate    and    to    make 

E roper  allowances  to  the  receiver  where 
e  has  had  the  care  and  custody  of  the 
fund  and  has  been  charged  with  its  pres- 
ervation. In  re  Einstein,  (N.  D.  N.  Y. 
1917)   245  Fed.  189. 

In  Jaffe  v,  Pyle,  (C.  C.  A.  6th  Cir. 
1917)  242  Fed.  67,  155  a  C.  A.  11,  the 
plaintiffs  set  out  in  their  bill  that  by 
fraudulent  practices  the  bankrupt  firm 
had  obtained  a  certain  sum  of  money 
from  them;  that  the  same  constituted  a 
trust  fund  in  the  hands  of  the  said 
bankrupts;  that  subsequently,  out  of  the 
trust  fund,  they  purchased  certain  cot- 
ton; and  that  this  same  cotton  came  into 
the  possession  of  this  court  by  virtue  of 
ancillary  proceedings  in  the  said  bank- 
ruptcy. The  bill  prayed  that  the  cotton 
be  impressed  with  a  trust  in  their  favor 
to  the  extent  of  their  claim.  The  court 
quoted    from    the    opinion    of    the    trial 


judge  on  the  demurrer  and  supported  him 
in  the  disposition  of  the  case. 

Right  to  intervene  in  andUary  suit.— 
"A  party  may  not  intervene  in  an  ancil- 
lary suit  brought  by  the  trustee  or  re- 
ceiver, the  sole  purpose  of  which  is  to 
collect  assets  of  the  bankrupt  for  trans- 
mi  ssioh  tb  the  bankruptcy  court  for  ad- 
ministration." West  V,  Empire  Life  Ins. 
Co.,    (W.  D.  Wash.   1917)    242  Fed.  605. 

Vol.  I,  p.  540,  sec.  3a. 

"The  burden  is  npon  the  petitioner  to 
show  the  respondent  has  committed  an 
act  which  brings  it  within  the  purview 
of  the  statute."  Maplecroft  Mills  v. 
Childs,  (C.  C.  A.  4th  Cir*.  1915)  226  Fed. 
415,  141   C.  0.  A.  245. 

The  fact  that  acts  charged  against  a 
corporation  were  ultra  vires  and  void, 
and  were  not  corporate  acts  does  not  con- 
stitute a  defense  to  a  petition  for  an 
adjudication  of  bankruptcy.  Badders 
Clothing  Co.  v.  Bunham-AIunger-Root 
Dry  Goods  Co.,  (a  C.  A.  8th  Cir.  1915) 
228  Fed.  470,  143  C.  C.  A.  52. 

Vol.  I,  p.  541,  sec.  3a  (1). 

Necessity  of  intention  to  hinder,  delay 
or  defraud. —  In  this  connection  it  haa 
been  said  regarding  a  chattel  mortgage: 
"  Do  the  chattel  mortgage  and  the  other 
evidence  in  the  case  establish  the  fact 
that  this  mortgage  was  made  with  the 
intent  to  hinder,  delay,  or  defraud  cred- 
itors, within  the  meaning  of  section  3, 
subdivision  1^  of  the  Bankruptcy  Law! 
An  intent  to  hinder,  delay,  or  defraud 
creditors  unlawfully,  not  a  mere  intent 
to  hinder  or  delay  or  defraud  them  so 
far  as  necessary  to  enable  the  mortgagee 
to  collect  his  claim  from  the  mortgaged 
property,  by  means  of  his  mortgage,  is 
indispensable  to  this  intent.  Until  the 
commencement  of  bankruptcy  proceedings 
a  debtor  has  the  right  to  dispoaiB  of  his 
property,  the  right  to  secure  and  pay 
his  debts  with  it,  and  the  right  to  secure 
and  pay  one  of  his  creditors  in  prefer- 
ence to  others,  provided  the  payment  or 
security  is  not  violative  of  any  Act  of 
Congress  or  law  of  the  state.  There  ia 
no  proof  in  this  case  that  the  chattel 
mortgage  here  in  question  violated  any 
other  provision  of  law  than  the  part  of 
section  3  which  describes  the  first  act 
of  bankruptcy  there  mentioned.  Hence 
the  mere  nict  that  the  mortgage  had  the 
effect  to  prefer  one  creditor  to  another, 
or  to  hinder  or  delay  other  creditors  un- 
til the  mortgagee's  claim  could  be  col- 
lected, or  even  that  it  might  have  the 
effect  to  deprive  other  creditors  of  a 
means  of  obtaining  payment  of  their 
claims,  was  not  sufficient  to  constitute  the 
act  of  bankruptcy  chareed,  if  the  mort- 
gage was  given  in  good  faith  to  secure 
the  payment  of  an  honest  debt.    Section 
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3,  snbdmflion  1,  must  hw^e  the  some 
construction  as  the  statute  of  Elizabeth. 
An  actual  intent  to  hinder,  delay,  and 
defraud  other  creditors  more  than  is  nec- 
essary to  secure  the  preferential  payment 
of  the  debt  of  the  n^ortgagee  is  essential 
to  the  act  of  bankruptcy  there  described." 
Johnson-Baillie  Shoe  Co.  v,  Beardsley, 
(C.  C.  A.  »th  Cir.  IHQ)  237  Fed.  763, 
150  C.  C.  A.  517. 

Concealment  of  property, — ^Where  it  ap- 
peared that  an  alleged  bankrupt,  in  re- 
sponse to  an  inquiry  by  a  creditor,  as  to 
what  he  had  done  with  certain  money 
collected  by  him,  replied  that  he  had  it  in 
a  safe  place,  and  that  it  was  available 
on  a  settlement  but  that  he  had  offsets 
amounting  to  more  than  petitioner's 
claim,  it  was  held  that  this  amounts  to 
a  concealment  of  property  and  is  an  act 
of  bankruptcy.  In  re  Burg,  (N.  D.  Tex. 
1917)    245  Fed.  173. 

Burden  of  eatabliahing  intent. —  Cred- 
itors alleging  that  a  chattel  mortgage 
was  an  act  of  bankruptcy  within  the 
meaning  of  this  clause  have  the  burden 
of  proving  the  bad  faith  and  evil  intent 
which  they  charge.  Johnson-Baillie  Shoe 
Co.  17.  Bardsley,  (C  C.  A.  8th  Cir,  1916) 
237  Fed.  763,  150  C.  C.  A.  517. 

The  filing  of  a  petition  in  a  state  court 
by  an  individual  stockholder  acting  on 
his  own  behalf,  and  who  is  also  the 
president  and  director  and  owner  of  a 
majority  of  the  capital  stock,  to  which 
answer  is  filed  is  not  an  act  of  bankruptcy 
under  this  section.  In  re  Valentine 
Bohl  Co.,  (C.  C.  A.  2d  Cir.  1915)  224 
Fed.   686,   140  C.  a  A.  226. 

Confessing  judgment. —  Confession  of  a 
judgment  thus  creating  a  lien  on  real 
estate  through  which  a  sale  can  be  ef* 
fected  is  a  transfer  within  the  meaning 
of  this  clause.  In  re  Irish,  (E*  D.  Pa. 
1916)    238  Fed.  411. 

Validity  of  mortgage  —  State  laws. — 
The  question  as  to  the  validity  of  a  mort- 
gage alleged  as  an  act  of  bankruptcy 
within  the  terms  of  this  clause  is  to  be 
determined  by  the  laws  of  the  state 
where  the  property  is  situated  and  the 
mortgage  made,  and  if  not  invalid  there 
will  not  be  considered  as  an  act  of  bank- 
ruptcy as  here  provided.  Johnson-Baillie 
Shoe  Co.  V.  Bardsley,  (C.  C.  A.  8th  Cir. 
1916)    237   Fed.   763,    150  C.   C.  A.  617. 

Vol.  I,  p.  544,  sec.  3a  (2). 

Distinction  in  cases  covered  by  sub- 
divisions a  (2)  and  a  (8). — ^"Upon  con- 
sideration it  is  concluded  that  while  a 
preference  effected  through  judicial  pro- 
ceedings may  fall  within  one  class  or  the 
other,  the  two  provisions  do  not  neces^ 
sarily  overlap.  The  distinction  is  to  be 
found  in  the  presence  or  absence  of  an 
intent  on  the  part  of  the  debtor  to  give 
a  preference^  and  by  intent  is  meant  an 
actual,  and  not  merely  a  constructive,  id- 


tent.  If  the  debtor  has  acted  m  such  a 
way  as  to  give  a  preference  with  the  in- 
tent and  purpose  so  to  do,  it  is  quite 
immaterial  by  what  means  such  purpose 
is  accomplished,  whether  by  judicial  pro- 
ceedings or  in  some  other  manner.  In 
such  case  the  act  falls  within  a  (2).  Up- 
on the  other  hand,  if,  through  legal  pro- 
ceedings, a  preference  has  in  fact  been 
permitted  or  procured,  but  without  any 
intent  or  purpose  on  the  part  of  the 
debtor  to  give  it,  then  the  act  falls 
within  the  terms  of  subdivision  a  (6), 
In  re  Musgrove  Min.  Co.,  (D.  C  IdaHo 
1916)    234  Fed.  99.  _^      _. 

Receivership  suit  in  state  court  — Es» 
toppel— Where  a  receiver  has  been  ap- 
pointed in  proceedings  in  a  state  court  in 
which  a  dividend  has  been  declared  and 
the  receivership  proceeding  practically 
concluded  creditors  who  have  received 
dividends  thereunder  are  estopped  from 
asserting  in  a  subsequent  proceeding  m 
bankruptcy  not  only  any  claim  to  an 
adjudication  on  the  ground  of  the  ap- 
pointment of  the  receiver  constituting  an 
act  of  bankruptcy  but  also  on  the  ground 
of  a  preferential  payment  constituting 
such  an  act.  Ohio  Motor  Car  Go.  f.  Eise- 
man  Magneto  Co.,  (C.  C.  A.  6th  Cir. 
1916)   230  Fed.  370,  144  C.  C.  A.  512. 

Failure  to  release  levy  of  attachment. 
—  The  failure  of  an  alleged  bankrupt  to 
release  the  levy  of  an  attachment  upon 
his  supposed  interest  in  property  trans- 
ferred by  him  nearly  seven  years  pre- 
.viously  has  been  held  not  to  constitute 
.an.  act  of  bankruptcy,  even  though  it  be 
alleged  that  such  transfer  was  a  fraud- 
ulent one.  Nor  can  it  appear  that  such 
attaching  creditor  will  obtain  a  prefer- 
ence until  such  sale  has  been  determined 
to  be  fraudulent  in  an  action  to  which 
the  transferee  is  a  party.  In  re  Murphy, 
(N.  D.  Cal.  1914)  228  Fed.  1018. 

Confession  of  judgment. —  Confession  of 
a  judgment,  thus  creating  a  lien  on  real 
estate,  through  which  a  sale  can  be  ef- 
fected is  a  transfer  within  the  meaning 
of  this  clause.  In  re  Irish,  (E.  D.  Pa. 
1916)  238  Fed.  411. 

Vol.  f,  p.  549,  sec.  3a  (3). 

•  Subdivision  a  (2)  distinguished. —  dee 
note  under  section  3a  (2) ,  supra,  this  page. 
Elements  of  preference. —  The  prefer- 
ence, which  is  an  act  of  bankruptcy,  is 
only  an  execution  levy  or  analogous  lien 
which  has  been  "suffered  or  permitted" 
to  come  into  existence  and  which  is  al- 
lowed to  continue  until  five  days  before 
the  execution  sale.  Golden  Hill  Distilling 
Co.  V.  Logue,  (C.  a  A.  6th  Cir.  1917) 
243  Fed.  342,  156  C.  C.  A.  122. 
■  Lien  obtained  beyond  four  months^ 
period. —  Failure  to  discharge  valid  liens 
acquired  through  legal  proceedings  more 
than  four  months  prior  to  the  filing  of 
the  petition  In  bankruptcy  Aoes  not  con- 
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stitute  an  act  of  bankruptcy  under  this 
section.  In  re  Superior  Jewelry  Co.,  (C. 
C.   A.  2d   Cir.    1917)    243   Fed.   3«8,    166 

C.  C.  A.    148. 

The  statute  does  not  contemplate  that 
the  judgment  obtained  by  a  diligent  cred- 
itor prior  to  the  four  months  period,  and 
the  lien  obtained  likewise  prior  to  the 
four  months  period,  should  be  defeated 
merely  because  it  was  not  possible  to 
have  the  sale  take  place  earlier  than  some 
date  which  fell  within  the  four  months 
period.     In  re  Superior  Jewelry  Co.,   (6. 

D.  N.  Y.   1916)    239  Fed.  37S. 

Vol.  I,  p.  555,  sec.  3a  (4). 

I.  Assignment  for  benefit  of  creditors. 
II.  Appointment  of  receiver  or  trustee. 

I.  Assignment  fob  Benefit  of 
Creditors   (p.  566) 

In  general.— Under  the  Bankruptcy 
Act  an  assignment  for  the  benefit  of  cred- 
itors is  in  itself  an  act  of  bankruptcy. 
The  assignment  remains  valid,  unless  and 
until  an  adjudication  in  bankruptcy  is 
made.  It  is  properly  regarded  as  po- 
tentially a  fraud  upon  the  Bankruptcy 
Law  and  upon  the  creditors,  since  its  nec- 
essary effect  would  be  to  defeat  the  opera- 
tion of  the  Bankruptcy  Law  and  to  de- 
prive creditors  of  the  protection  that  that 
law  affords  them  and  the  provisions  it 
makes  for  a  speedy  and  equal  distribution 
of  the  estate.  In  re  Neuburger,  (C.  CL 
A.  2d  Cir.  1917)  240  Fed.  947,  153  C.  C.  A. 
633. 

"The  attempt  of  a  debtor  through  the 
operation  of  a  general  assignment  for  the 
benefit  of  creditors  to  place  his  property 
out  of  the  reach  of  his  creditors,  even  for 
the  laudable  purpose  of  assuring  to  them 
the  ultimate  payment  of  their  claims,  con- 
stitutes in  itself  an  act  of  bankruptcy  ir- 
respective of  a  question  of  solvency."  In 
re  Utley,  (E.  D.  Pa.  1916)  235  Fed.  906. 
Form  of  assignment. —  The  assignment 
need  not  be  formal,  and  it  is  not  even 
necessary  that  it  should  be  valid  for  all 
purposes.  In  re  Matthews,  (D.  C.  N.  J. 
1916)  229  Fed.  309,  affirmed  (C.  C.  A. 
3d  Cir.  1916)  236  Fed.  539,  149  C.  C.  A. 
691. 

"A  general  assignment,  within  the  mean- 
ing of  the  cited  provision  of  the  Bank- 
ruptcy Act,  embraces  any  act  by  the  al- 
leged bankrupt  having  the  effect  of  a  con- 
veyance of  all  its  property  and  an  appro- 
priation of  it  to  raise  funds  to  pay  its 
debts,  share  and  share  alike.  The  name 
and  form  which  the  transaction  assumes 
are  not  material."  Moody-Hormonn-Boel- 
hauwe  v.  Clinton  Wire  Cloth  Co.,  (C.  C. 
A.  5th  Cir.  1917)  246  Fed.  653,  158  C. 
C.  A.  609. 

So  the  execution  of  an  instrument 
wluc^,  though  not  in  terms  yet  in  legal 


effect  is  an  assignment  is  an  act  of  bank- 
ruptcy under  this  section.  Anders  -r. 
Latimer,  (Ala.  1917)  73  So.  925. 

It  has  been  held  quite  imiformly  that 
the  general  assignment  here  contemplated 
is  to  be  taken  in  its  generic  sense,  and  em- 
braces any  conveyance,  at  common  law  or 
by  statute,  by  which  one  intends  to  make 
an  absolute  and  unconditional  appropri- 
ation of  all  his  property  to  pay  his  cred- 
itors, share  and  share  alike.  In  re  Mat- 
thews, (D.  a  N.  J.  1916)  229  Fed.  309, 
affirmed  (C.  C.  A.  3d  Cir.  1916)  236  Fed. 
539,  149  C.  C.  A.  591. 

And  it  is  immaterial  whether  such  gen- 
eral assignment  is  voluntary  or  statutory. 
In  re  Berthoud,  (S.  D.  N.  Y.  1916)  281 
Fed.  529. 

Extent  of  assignment. —  An  siwolute 
transfer  by  the  debtor  of  both  the  legal 
and  equitable  titles  is  indispensable.  In 
re  Matthews,  (D.  C.  N.  J.  1916)  229  Fed. 
309,  affirmed  (C.  C.  A.  3d  Cir.  1916)  236 
Fed.  539,  149  C.  C.  A.  591. 

Place  of  assignment. —  It  is  immaterial 
whether  such  a  general  assignment  is  made 
within  or  without  the  United  States,  and 
the  statute  evidently  contemplated  that 
wherever  a  person  made  such  a  general 
assignment,  the  act  was  an  act  of  bank- 
ruptcy. In  re  Berthoud,  (S.  D.  N.  Y. 
1916)   231  Fed.  529. 

And  where  the  asignment  is  allied  to 
have  occurred  in  another  country  it  is 
immaterial  that  under  the  laws  of  that 
jurisdiction  an  act  of  bankruptcy  must 
nave  occurred  within  three  months  before 
the  presentation  of  the  petition  by  cred- 
itors. In  re  Berthoud,  (S.  D.  1^.  Y.  1916) 
231  Fed.  529. 

Deed  of  trust. —  The  execution  of  a  deed 
of  trust  which  is  placed  with  an  attorney 
to  be  held  in  escrow  to  be  delivered  in 
the  event  that  all  the  creditors  should 
consent  to  the  agreement  which  had  been 
entered  into  by  the  advisory  board  and 
has  not  been  delivered  to  the  trustee  is 
not  an  act  of  bankruptcy  under  this  sec- 
tion. Carpenter  v,  Lybrand,  (C.  C.  A. 
4th  Cir.  1915)  230  Fed.  84,  144  C.  C.  A. 
382. 

Where  it  appears  that  the  creditors  of 
an  alleged  bankrupt  had  been  ipeceiving^ 
payments  on  their  debts  in  pursuance  of 
an  agreement,  and  that -within  90  days  all 
the  creditors  would  be  paid  in  full,  this 
was  declared  to  be  sufficient  to  show  that 
it  was  not  the  purpose  of  the  debtor  in 
executing  a  deed  of  trust  to  in  any  wise 
hinder,  delay,  or  prevent  his  creditors 
from  collecting  the  debts  which  he  owed. 
Carpenter  t?.  Lybrand,  (C.  0.  A.  4th 
Cir.  Idl6)  230  Fed.  84,  144  C.  C.  A. 
382. 

Deed  of  assignment.—  The  execution  of 
a  deed  of  assignment  of  property  directing 
tiie  sale  thereof  and,  from  the  proceeds, 
the  payment  of  mortgages  thereon  in  the 
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order  of  their  priority  and  the  balance 
to  the  general  creditors  of  the  assignor, 
is  an  act  of  bankruptcy.  In  re  Cutler, 
(E.  D.  N.  C.  1»16)   228  Fed.  771. 

Power  of  attorney. —  A  mere  power  of 
attorney  does  not  operate  as  in  general 
assignment  under  this  section.  In  re  Mat- 
thews, (D.  C.  N.  J.  1916)  229  Fed.  309, 
affirmed  (C.  C.  A.  3d  Cir.  1916)  236  Fed. 
639,  149  C.  C.  A.  691. 

No  defense  is  possible  to  a  general  as- 
signment  as  an  act  of  bankruptcy.  In  re 
Federal  Mail,  etc.,  Co.,  (S.  D.  N.  Y.  1916) 
233  Fed.  691. 


II.   APFOmTKENT  OF  RbCEIYEB  OB  TkUSTOB 

(p.  668) 

In  general. —  An  application  by  an  in- 
solvent debtor  for  the  appointment  of  a 
receiver  or  trustee  is  an  act  of  bankruptcy. 
In  re  McKinnon  Co.,  (E.  D.  N.  C.  1916) 
237  Fed.  869. 

It  is  not  every  receivership,  even  though 
to  finally  administer  a  debtor's  assets,  or 
that  results  in  finally  administering  an 
insolvent  debtor's  assets,  which  is  an  act 
of  bankruptcy,  but  those  only  are  such 
acts  as  the  Bankruptcy  Act  bo  declares. 
In  re  Butte  Duluth  Min.  C6.,  (D.  C  Mont. 
1915)    227  Fed.  334. 

Trustee  named  by  atockholders. — Where 
by  a  vote  of  the  stockholders  of  a  corpo- 
ration it  was  dissolved  and  the  directors 
were  named  as  trustees  to  liquidate  the 
aJTairs  of  the  corporation  as  provided  by 
the  state  law  it  was  held  that  this  was 
in  the  nature  of  an  assignment  which 
amounted  to  an  act  of  bankruptcy  al- 
though the  action  was  taken  by  the  stock- 
holders. Moody-Hormann-Boelhanne  t*. 
Clinton  Wire  Cloth  Go.,  (C.  C.  A.  6th 
Cir.  1917)  246  Fed.  663,  168  C.  C.  A. 
609. 

Insolvency  essential. —  "The  insolvency 
of  the  bankrupt  company  is  an  indispens- 
able prerequisite  to  the  exercise  by  this 
court  of  jurisdiction  over  the  property 
now  in  the  custody  of  the  receiver  of  the 
state  court."  In  re  Hargadine-McKittrick 
Dry  Goods  Co.,  (£.  D.  Mo.  1917)  239  Fed. 
155. 

Where  the  record  of  the  receivership  in- 
volved in  the  proceedings  in  a  state  court 
neither  directly  nor  by  implication  makes 
it  to  appear  that  the  debtor  was  insolvent 
within  the  meaning  of  the  Bankruptcy 
Act  —  that  is,  that  the  aggregate  of  its 
property  at  a  fair  valuation  was  not  suf- 
ficient in  amount  to  pay  its  debts  —  it 
fails  to  show  that  because  of  insolvency 
as  so  defined  a  receiver  was  put  in  charge 
of  respondent's  property,  and  so  fails  to 
prove  that  respondent  committed  the  act 
of  bankruptcy  under  this  section.  In  re 
Butte  Duluth  Min.  Co.,  (D.  C.  Mont.  1915) 
227  Fed.  334. 

"  It  was  obviously  not  the  purpose  of 
Congress,  in  using  the  terms  '  being  in- 


solvent,' or  'because  of  insolvency,'  to 
have  the  same  apply  when  the  facts  upon 
which  a  receiver  was  appointed  only  show 
that  its  assets  would  not  bring  enough 
to  pay  its  debts  at  a  forced  sale,  or  where 
there  was  imminent  danger  of  insolvency. 
The  fact  that  respondent  deemed  it  neces- 
sary to  make  application  for  the  appoint- 
ment of  a  receiver  in  order  to  enable  it  to 
secure  temporary  relief  should  not  be  used 
to  its  prejudice  in  a  court  of  bankruptcy, 
unless  it  clearly  appears  upon  the  face  of 
the  complaint  nled  in  the  state  court  that 
respondent  was  insolvent  within  the  mean- 
ing of  the  Bankruptcy  Act  at  the  date 
of  the  filing  of  the  same."  Maplecroft 
Mills  p.  Childs,  (C.  C.  A.  4th  Cir.  1915) 
226  Fed.  416,  141  C.  C.  A.  245. 


Vol.1,  p.  561,  sec.  3a  (5). 

Test  of  admission. — ^Where  the  written 
admission  referred  to  in  this  section,  is 
averred,  it  may  be  set  up  that  the  pro- 
ceedings are  the  result  of  fraud  and  col- 
lusion between  the  bankrupt  and  the  peti- 
tioners. The  opposing  creditors  may  not 
be  able  to  deny  the  genuineness  of  the 
bankrupt's  admission,  but  certainly  they 
may  still  assert  that  even  a  genuine  ad- 
mission is  in  aid  of  a  collusive  scheme. 
Accordingly,  if  an  amended  answer  suffi- 
ciently avers  fraud  and  collusion  between 
the  bankrupts  and  the  petitioning  cred- 
itors, a  proper  issue  is  tendered  that  calls 
for  disposal.  In  re  Cohn,  (C.  C.  A.  3d 
Cir.  191^)  227  Fed.  843,  142  C.  C.  A. 
367. 

Admission  by  corporation. — ^A  corpora- 
tion by  filing  a  petition  in  bankruptcy 
oommits  an  act  of  bankruptcy  within 
the  meaning  of  this  section.  Thus  it  was 
so  held  where  the  petition  of  the  corpora- 
tion set  forth  in  full  the  resolution  of  the 
board  of  directors  reciting  that  their 
company*  was  then  largely  indebted  and 
wholly  unable  to  pay  any  of  its  indebted- 
ness, all  of  which  was  long  overdue,  that 
it  was  involved  in  litigation  and  with- 
out funds  with  which  to  pay  the  neces- 
sary expense  thereof,  that  it  had  "ex- 
hausted its  ability  to  borrow  money  to 
procure  fimds  for  the  care  and  preserva^ 
tion  of  its  property,"  and  declared  that 
it  was  willing  to  be  adjudged  a  bankrupt 
under  the  laws  of  the  United  states,  and 
to  surrender  all  of  its  property  for  the 
benefit  of  its  creditors.  In  re  Southern 
Arizona  Smelting  Co.,  (C.  C.  A.  9th  eir. 
1916)  231  Fed.  87,  145  C.  C.  A.  275;  Bell 
17.  Blessing,  (C.  C.  A.  9th  Cir.  1915)  226 
Fed.  750,  141  C.  C.  A.  34. 

Insolvency  unnecessary. —  It  is  settled 
that  the  question  of  solvency  or  insol- 
vency is  immaterial  where  the  act  of  bank- 
ruptcy is  written  admission  referred  to  in 
the  statute.  In  re  Cohn,  (C.  C.  A.  3d 
Cir.  1915)  227  Fed.  843,  142  CCA. 
367. 
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Vol.  f,  p.  564,  sec.  3c. 

Burden  of  proof. — The  burden  of  proof 
is  on  the  alleged  bankrupt  to  show  his 
solvency.  In  re  Burg,  (N.  D.  Tex.  1917) 
245  Fed.  173. 

Vol.  I,  p.  565,  sec.  3e. 

The  amount  of  the  bond  fixes  the  ex- 
tent of  the  liability  of  creditors  and  sure- 
ties. In  re  Weissbord,  (D.  C.  N.  J.  1917) 
241  Fed.  616. 

Vol.    I,    p.    566.      [Allowance    of 

costs,  damages,  etc.~\ 

Co&ts  on  dismissal  of  petition. — ^This 
provision  as  to  costs,  damages,  etc,  relates 
to  the  dismissal  of  a  petition  for  seizure 
of  property,  before  adjudication,  as  by  re- 
ceivership, and  has  nothing  to  do  with  the 
awarding  of  costs  upon  a  mere  dismissal 
of  the  petition.  In  re  National  Carbon 
Co.,  (1917)  (C.  C.  A.  6th  Cir.  1917)  241 
Fed.  330,  164  C.  C.  A  210. 

The  court  has  jurisdiction  to  fix  costs 
and  assess  damages  occasioned  by  the 
seizure  and  detention  of  the  debris  prop- 
erty by  the  receiver  though  the  petition 
for  adjudication  has  been  dismissed.  In 
re  Weissbord,  (D.  C.  N.  J.  1917)  241  Fed. 
616. 

Amount  of  recovery. — The  liability  of 
bondsmen  under  this  section  is  limited 
to  such  costs,  expenses,  and  damages  as 
were  incident  to  the  taking  and  withhold- 
ing of  the  property,  and  no  recovery  can 
be  had  as  against  the  bondsmen  for  costs 
or  expenses  incurred  in  meeting  the  issue 
and  resisting  the  petition  in  bankruptcy. 
In  re  Terusaki,  (W.  D.  Wash.  1916)  238 
Fed.  934. 

Counsel  fees. —  Under  this  section  if  an 
allied  bankrupt  sees  fit  to  procure  thef 
release  of  his  property  from  the  seizure 
by  seeking  a  dismissal  of  the  petition  for 
adjudication,  rather  than  by'  an  inde- 
pendent proceeding,  he  cannot  be  com- 
pensated for  the  expenses  and  counsel  fees 
which  he  thus  incurred.  In  re  Weissbord, 
(D.  C.  N.  J.  1917)  241  Fed.  616. 

Vol.  f,  p.  568,  sec.  4a. 

Validity  and  purpose. — ^The  Bankruptcy 
Act  recognizes  the  right  of  the  bankrupt 
to  make  a  voluntary  assignment  of  his 
property,  with  the  purpose  of  avoiding 
atj^achments,  and  tnereby  securing  an 
equal  distribution  of  his  property  among 
all  his  creditors,  and  it  cannot  be  pred- 
icated of  such  a  proceeding  that  its  pur- 
pose is  to  defraud  the  attaching  creditors. 
Bell  t?  Blessing,  (C.  C.  A.  9th  Cir.  191S) 
226  Fed.  760,  141  C.  C.  A.  34. 

Corporations. — ^This  section  extends  to 
a  corporation  not  within  the  exceptionf 
the  same  priyilege  of  becoming  a  volun- 
tary bankrupt  as  to  an  individual,  and 
there  exists  no  good  reason  why  it  may 


not  become  such  a  bankrupt  in  the  same 
way.  It  is  not  necessary  for  such  a  peti- 
tioner, praying  adjudication,  that  he  show 
that  he  owes  debts  which  he  is  unable  to 
pay  in  full,  and  that  he  is  willing  to  sur- 
render his  property  for  the  benent  of  hia 
creditors.  Bell  t;.  Blessing,  (CCA.  9th 
Cir.  1916)  225  Fed.  760,  141  C  C  A- 
34. 

A  subordinate  lodge  oj  Odd  Fettowa  or 
ganized  and  existing  under  the  laws  of  the 
state  of  New  York  is  a  corporation  and 
entitled  to  the  benefits  of  this  provision. 
In  re  Carthage  Lodge,  etc.,  (N.  D.  N.  Y. 
1916)   230  Fed.  694. 

A  farmer  may  institute  voluntary  pro- 
eeedings  in  bankruptcy  and  a  state  court 
is  therefore  without  jurisdiction  over  a 
voluntary  proceeding  in  insolvency  by  a 
farmer.  Pitcher  r.  Standish,  (1916)' 90 
Conn.  601,  98  Atl.  93,  L.  R.  A«  1917A 
105. 


Vol.  I,  p.  569,  sec.  4b. 

II.  statutory  exceptions. 

III.  Natural  persons. 

IV.  Corporations      and      unincorporated 

companies. 

U.  Statutobt  Exceptions   (p.  570) 

Date  of  status  of  statutory  ezceptioni. 
—  The  question  whether  an  insolvent  ia 
exempt,  under  this  section,  depeifds  upon 
his  status  as  to  occupation  bX  the  time 
the  acts  of  bankruptcy  were  committed. 
Virginia-Carolina  Chemical  Co.  t*.  Shell- 
horse,  (C  C  A.  4th  Cir.  1915)  228  Fed. 
493,  143  C.  C.  A.  493;  Harris  v.  Tapp, 
(S.  D.  Qa.  1916)  236  Fed.  918. 

Persons  engaged  chiefly  in  farming  or 
•the  tillage  of  the  soil  —  In  general, — 
These  persons  are  not  amenable  to  invol- 
untary bankruptcy  proceedings.  Harris  v. 
Tapp,  (S.  D.  6a.  1916)  236  Fed.  918; 
Pitcher  v,  Standish,  (1916)  90  Conn.  601, 
98  Atl.  93,  L.  R.  A.  1917A  108. 

For  an  extended  statement  of  facts  un- 
der which  a  person  was  held  to  be  "en- 
gaged chiefly  in  farming"  and  not  sub- 
ject to  adjudication  as  a  bankrupt,- see 
Harris  v,  Tapp,  (S.  D.  Ga.  1916)  235 
Fed.  918. 

Farming  and  tillage. — "The  word  'farm- 
ing' and  the  words  'tillage  of  the  soil' 
mean  the  same  thing."  Hart-Parr  Co.  f. 
Barkley,  (C.  C  A.  8th  Cir.  1916)  231  Fed. 
912,  146  C  C.  A.  109;  In  re  Spengler, 
(S.  D.  Ia.  1916)  238  Fed.  862. 

The  business  of  threshing  grain  for 
others  for  hire  is  not  farming.  Hart-Parr 
Co.  V,  Barkley,  (C.  C.  A.  8th  Cir.  1916) 
231  Fed.  913,  146  C  C.  A.  109. 

Distinction  between  exemption  of  fanner 
and  wage  earner. — ^"A  farmer  is  exempt 
from  involuntary  proceedings,  whatever 
his  ether  interests,  if  farming  is  his  chief 
occupation;  a  wage-earner  is  exonpt  only 
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when  he  actually  pursues  the  calling 
which  that  term  describes.  The  farmer 
works  for  himself;  the  wage-earner  is  an 
employee,  and  this  implies  service  for  an* 
other  which  is  substantially  exdusiTe. 
This  characteristic  difference  between  the 
two  classes  is  clearly  recognized  in  the 
language  of  section  4b."  Virginia-Caro- 
lina Chemical-  Co.  i;.  Shellhorse,  (0.  C.  A. 
4th  Cir.  1915)  228  Fed.  493,  143  C.  G.  A. 
76. 

Wage  earner  —  Burden  of  proof, —  The 
burden  of  proof  is  on  the  petitioners  to 
show  that  a  person  was  not  a  wage  earner 
when  the  acts  of  bankruptcy  were  com* 
mitted.  Virginia-Carolina  Chemical  Co. 
t>.  Shelhorse,  (C.  C.  A.  4th  Cir.  1916)  228 
Fed.  493,  143  C.  C.  A.  76. 

This  burden  was  held  to  be  sustained 
by  the  presumption  arising  from  years 
of  nonezempt  occupation,  from  the  ap- 
parent continuance  of  that  occupation 
down  to  a  later  period,  and  from  other 
facts  and  circumstances  tending  to  iden- 
tify him  as  a  manufacturer  and  trader. 
Virginia-Carolina  Chemical  Co.  v,  Shel- 
horse,  (C.  C.  A.  4th  Cir.  1916)  228  Fed. 
493,  143  C.  C.  A.  76. 

Jtirisdiction  under  state  laws  oyer  ex- 
cepted classes. —  The  state  insolvency 
laws  remain  in  force  as  to  classes  of  per- 
sona expressly  excepted  from  the  opera- 
tion of  the  federal  Act,  and  classes  which 
these  provision?  do  not  reach;  and  the 
same  rule  should  apply  to  classes  of  cases 
not  within  the  scope  of  the  federal  Act. 
8o  the  provision  that  a  farmer  cannot 
be  adjudged  a  bankrupt  in  involuntary 
proce^ings  leaves  that  field  open  to  state 
action,  and  a  state  court  n^ay  have  juris- 
diction of  involimtary  proceedings  against 
farmers  under  a  state  Act.  Pitcher  «. 
Standish;  (1916)  90  Gdnn.  601,  98  Atl. 
93,  li.  R.  A.  1917A  106. 

ni.  Natubal  Pebsons   (p.  673) 

Pxirate  bankers  are  amenable  to  invol-. 
untary  bankruptcy.  In  re  Sage,  (E.  D. 
Mo.  1916)  224  Fed.  626. 

IV.     COBFOBATIONS    AITD    UnINGOBPOBAIED 

Companies   (p.  674) 

Insurance  corporations — Fraternal  bene- 
fit societies. —  In  the  case  of  In  re  Grand 
Lodge,  etc.,  (N.  D.  Cal.  1916)  232  Fed. 
199,  it  was  held  that  a  fraternal  benefit 
society  is  not  an  insurance  corporation 
within  the  meaning  of  the  bankrupt  law. 

**  Unincorporated  company  —  Construe- 
tion  and  scope  of  word  *  company,* — 
Whatever  may  be  the  full  scope  of  the 
word  '  company,'  it  does  include  at  least 
any  tmincorporated  association  or  group 
of  individuals  whose  object  and  purpose 
are  either  wholly  or  chiefly  of  the  same 
kind  as  the  object  and  purpose  of  a 
moneyed  business,  or  commercial   corpo- 


ration." In  re  Order  of  Sparta,  (C.  C. 
A.  3d  Cir.  1917)  242  Fed.  236,  156  C.  C. 
A.  76,  aflvrming  (E..  D.  Pa.  1916)  238 
Fed.  437. 

An  unincoiporated  fraternal  benefiaal 
association  has  been  held  to  be  a  com- 
pany within  the  meaning  of  this  section. 
In  re  Order  of  Sparta,  ( C.  C.  A.  3d  Cir. 
1917)  242  Fed.  236,  156  C.  C.  A.  76, 
atwming  (E.  D.  Pa.  1916)  238  Fed.  437. 

Vol,  I,  p.  578,  sec.  4b.     ILiabiUty 

of  officers  and  stockholders  of 

corporations.'] 
The  express  provision  Of  the  Bankruptcy 
Act  specifically  forbids  that  the  bank- 
ruptcy of  a  corporation  shall  not  release 
its  officers  or  directors  from  any  liability 
under  the  laws  of  a  state,  territory  or 
United  States.  In  re  United  Grocery  Ca, 
(S.  D.  Fla.  1917)  239  Fed.  1016. 

Vol.  I,  p.  578,  sec.  5a. 

Adjudication  of  partnerships  as  bank- 
rupts, in  general. — "  The  statute  provides 
that  a  partnership  may  be  declared  bank- 
rupt. A  partnership  is  an  entity  to  that 
extent.  Iflie  statute  does  not  impose  the 
condition  that  the  partners  shall  be  de* 
clared  bankrupt  at  the  same  time  as  the 
partnership.  It  is  plain  that  the  partner- 
ship may  be  declared  a  voluntary  or  in- 
voluntary bankrupt.  There  is  no  limita- 
tion in  the  statute  in  this  regard.  It 
is  well  settled  that  one  partner  may  peti- 
tion to  have  the  partnership  declared  a 
voluntary  bankrupt.  It  is  undoubtedly 
necessary,  except  in  certain  cases,  that 
the  court  should  determine  that  the  mem- 
bers of  the  partnership  are  insolvent; 
otherwise  the  partnership  would  not  be 
bankrupt.  Bankruptcy  and  insolvency  are 
different  things  under  the  statute.  There 
are  many  instances  that  could  be  stated 
that  would  defeat  the  statute  authorizinjg 
a  partnership  to  be  declared  bankrupt,  S 
it  were  necessary  before  doing  so  to  adju- 
dicate the  members  thereof  bankrupts. 
The  language  of  thQ  statute  does  not 
justify  an  inference  that  Congress  meant 
that  a  partnership  could  not  be  declared 
bankrupt  without  adjudication  of  the 
partners  to  be  bankrupt."  In  re  Hansley, 
(6.  D.  Cal.  1916)   228  Fed.  564. 

If  the  total  assets  of  the  firm  and  indi- 
viduals wiU  not  suffice  "  to  pay  the  part- 
nership debts,"  the  firm  property  and  the 
individual  properties  may  be  administered 
in  bankruptcy  if  the  firm  is  insolvent  aiffl 
if  the  imadjudicated  partner  does  not 
object,  {.  e.f  consents  thereto.  In  re 
Kobre,  (E.  D.  N.  Y.  1915)  224  Fed.  106. 

Existence  of  partnership  necessary. — 
In  order  to  justify  an  adjudication  that 
a  person  is  bankrupt  as  a  partner  tnere 
must  be  evidence  from  which  the  court 
can   properly   find   as  a  fact  that   such 
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person  was  a  partner.  ''  It  would  not 
be  enough  that  to  various  creditors  ne 
had  held  himself  out  as  a  partner,  be- 
cause, while  an  estoppel  might  give  rights 
to  those  who  were  misled,  in  order  to 
give  rights  to  all  creditors  he  must  have 
been  in  fact  a  partner."  In  re  Kaplan, 
(C.  C.  A.  7th  Cir.  1916)  234  Fed.  8«6, 
148  a  C.  A.  464. 

Necessity  of  showing  insolvency  of 
members  composing  firm. —  No  firm  can 
be  compulsorily  adjudicated  a  bankrupt 
in  which  any  partner  appears  to  be  sol- 
vent to  the  extent  of  having  a  surplus 
of  property  over  the  debts  for  which  he 
is  j>er8onally  liable  and  the  debts  for 
which  he  is  liable  as  a  member  of  the 
firm.  In  re  Kobre,  (E.  D.  N.  Y.  1915) 
224  Fed.  106. 

Under  the  bankruptcy  laws  a  firm  may 
be  bankrupt  and  the  individual  compos- 
ing such  firm  solvent.  Doubtless  the 
members  of  the  firm  might  be  included 
with  it  in  the  petition,  asking  that  all 
be  found  insolvent;  but,  before  the  indi- 
vidual members  could  be  so  found  in  in- 
volimtary  bankruptcy  one  or  more  of  the 
enimierated  acts  of  insolvency  must  have 
been  alleged  and  proven  to  have  been 
commited  by  such  members.  And  where 
no  act  of  bankruptcy  is  charged  against 
the  members  of  a  firm,  and  the  proceed- 
ings are  solely  against  the  partnership  as 
a  legal  entity,  the  individual  members  are 
not  entitled  to  a  discharge  in  buikruptcy'. 
Peterson  v,  Peregoy,  etc.,  Co.,  (la.  1917) 
163  N.  W.  224. 

Where  there  is  no  allegation  of  any  act 
of  bankruptcy  committed  by  a  nonjoining 
partner,  there  is  no  ground  for  adjudicate 
Ing  him  a  bankrupt.  In  re  Lenoir-Oross, 
(E.  D.  Tenn.  1915)    226  Fed.  227. 

Petition. —  Where  there  is  no  prayer  in 
the  petition  for  an  adjudication  of  the 
petitioners  individually,  the  adjudication 
should  be  limited  to  that  of  the  firm. 
And  where  an  adjudication  is  desired  of 
the  petitioning  partners  as  individuals  as 
well  as  the  firm,  there  should  at  least 
be  inserted  in  the  prayer  of  the  petition 
a  request  for  an  adjudication  of  the  peti- 
tioning partners  as  well  as  of  the  firm. 
In  re  Lenoir-Cross,  (E.  D.  Tenn.  1915) 
226  Fed.  227. 

Who  may  petition.— It  is  well  settled 
that  one  partner  may  petition  to  have 
the  partnership  declared  a  voluntary 
bankrupt.  In  re  Hansley,  (S.  D.  Cal. 
1916)   228  Fed.  664. 

Creditors. —  There  is  only  one  method 
in  the  statute  for  the  institution  of 
an  involuntary  bankruptcy  proceeding, 
namely,  by  the  petition  of  a  creditor  or 
creditors,  stating  necessary  jurisdictional 
facts.  In  re  Hansley,  (S.  D.  Cal.  1916) 
228  Fed.  564. 

Vol.  I,  p.  583,  sec.  5c. 

Jurisdiction. —  When  a  person  submits 
himself  to  the  bankruptcy  jurisdiction  of 


the  District  Court  in  the  districts  in 
which  his  partner  is  resident  that  court 
acquires  jurisdiction  of  him  and  of  his 
estate  wheresoever  situated  for  all  pur- 
poses of  bMikruptcy.  Gretsch  r.  U.  S., 
(C.  C.  A.  3d  Cir.  1916)  231  Fed.  57, 
145  a  C.  A.  245. 

Vol.  I,  p.  587,  sec.  5f. 

Distrilmtion. —  "  From  1841  down  to  the 
present  time,  the  several  Bankruptcy  Acts 
have  so  far  recognized  the  doctrine  of  the 
separate  entity  of  a  firm  as  distinguished 
from  its  individual  partners,  as  to  specifi- 
cally enforce  in  bankruptcy  the  equitable 
rule  of  distribution,  generally  recognized 
aliunde  in  the  Federal  courts,  that  the 
net  proceeds  of  the  partnership  property 
are  to  be  first  appropriated  to  the  pay- 
ment of  partnership  debts;  the  individual 
estates  of  the  partners,  to  the  payment 
of  their  individual  debts;  and  any  sur- 
plus in  either  fund,  to  be  applied  to  the 
other."  In  re  Nashville  Laundry  Co., 
(M.  D.  Tenn.  1917)  240  Fed.  795. 

Reduction  of  claims  to  judgment. — 
"The  reduction  of  their  claims  to  judg- 
ment by  the  partnership  creditors  does 
not  change  the  character  of  such  indebted- 
ness from  a  partnership  debt  to  an  indi- 
vidual debt,  but  changes  the  form  of  the 
debt  only."  In  re  Hacker,  (X.  D.  la. 
1915)    225  Fed.  869. 

The  reduction  of  partnership  debts  to 
judgment,  in  a  state  court,  according  to 
the  local  law  against  both  the  firm  and 
the  individual  members,  all  being  there- 
after adjudged  bankrupt,  does  not  entitle 
the  judgment  creditor  to  primary  partici- 
pation in  the  distribution  in  the  bank- 
ruptcy court  of  the  individual  estates. 
Cutler  Hardware  Co.  v.  Hacker,  (C.  C.  A. 
8th  Cir.  1916)  238  Fed.  146,  151  C.  C.  A. 
222. 

Joint  individual  debts, —  In  construing 
these  several  Bankruptcy  Acts  giving 
partnership  debts  priority  of  payment 
out  of  partnership  assets,  it  has  been 
held  by  the  federsd  courts,  from  the  be- 
ginning, that  joint  debts  of  the  individual 
partners  of  a  firm,  not  created  in  further- 
ance of  the  business  of  the  firm  or  in  its 
behalf  or  for  a  consideration  passing  to 
it,  are  merely  the  joint  individual  debts 
of  the  partners  entitled  to  share  in  their 
individual  assets,  and  are  not  partnership 
debts  entitled  to  share  as  sudi  in  the  dis- 
tribution of  the  partnership  property  in 
bankruptcy  proceedings.  In  re  Nashville 
Laundry  Co.,  {M,  D.  Tenn.  1917)  240 
Fed.   795. 

Where  two  members  of  a  firm  execute 
joint  notes  for  property  purchased  by  one 
of  the  makers  and  such  purchase  has  no 
connection  with  the  partnership  busi- 
ness, the  holders  are  not  entitled  to  par- 
ticipate in  the  administration  of  the  part- 
nership assets  in  bankruptcy  proceedings. 
In  re  Nashville  Laundry  Co.,  ( M.  D.  Tenn. 
1917)   240  Fed.  796. 
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Partnership  and  individual  insolvency, 
—  When  a  partnership  as  such  is  insol- 
vent, and  when  each  individual  number  is 
also  insolvent,  and  when  the  only  fund  for 
distribution  is  produced  by  the  individual 
estate  of  one  member,  the  individual  cred- 
itors of  such  member  are  entitled  to  prior- 
ity in  the  distribution  of  the  fund.  Farm- 
ers', etc.,  Nat.  Bank  r.  Ridge  Ave.  Bank, 
(1915)  240  U.  S.  498,  36  S.  Ct.  461,  60 
U.  S.  (L.  ed.)  767,  L.  R.  A.  1917A  136. 

In  case  of  a  bona  fide  dissolution  of  a 
partnership  where  the  Arm  property  has 
been  transferred  by  the  retiring  partner 
to  his  copartner,  the  bankrupt,  a  con- 
siderable period  of  time  before  the  filing 
of  the  petition,  it  has  been  held  that  a 
creditor  of  the  firm  has  no  rights,  in 
preference  to  the  trustee,  to  a  fund  de- 
rived from  a  sale  of  the  property  of  the 
bankrupt.  In  re  Zartman,  (M.  D.  Pa. 
1917)    242  Fed.  595. 

Firm  creditors  are  entitled  to  be  first 
paid  out  of  the  firm  assets.  In  re 
Stringer,  (E.  D.  N.  Yl  1916)  234  Fed. 
454. 

Pro  rata  distribution  between  firm  and 
individual  creditors. — ^As  to  the  rights  of 
individual  creditors  to  such  a  distribu- 
tion, under  section  36  of  the  prior  Bank- 
ruptcy Act,  the  current  of  opinion  was 
that  where  there  is  no  partnership  estate 
and  no  solvent  partner,  partnership  cred- 
itors were  entitled  to  share  ratably  with 
individual  creditors  in  the  individual  as- 
sets of  the  bankrupt  partner.  But  under 
the  present  law  the  greater  authority  is 
to  the  point  that  no  such  exception  should 
be  recognized,  but  that  the  distribution 
should  follow  strictly  the  language  of  the 
Act.  In  re  Hull,  (N.  D.  Ohio  1915)  224 
Fed.  796. 

Selection  of  trustee. —  Where  the  record 
of  the  first  meeting  of  creditors,  after 
giving  the  title  of  the  cause  and  reciting 
that,  "this  being  the  time  and  place  for 
the  first  meeting  of  creditors  in  tne  above 
matter  in  bankruptcy,"  states  that  cred- 
itors appeared  by  a  person  who,  having  a 
majority  of  claims  in  number  and  amount 
of  those  presented  for  approval,  nomi- 
nated and  elected  the  plaintiff  as  trustee, 
and  it  is  not  shown  that  the  trustee  was 
selected  wrongfully,  and  the  record  con- 
tains no  intimation  that  the  trustee  was 
elected  by  persons  who  were  not  creditors 
of  the  partnership  the  recital  of  the  ap- 
pointment sufficiently  shows  in  an  action 
by  the  trustee  to  recover  an  alleged  pref- 
erence, especiaUy  in  the  absence  of  any 
evidence  to  the  contrary,  tiiat  the  trustee 
of  the  partnership,  the  recit^  of  the  ap- 
full  compliance  with  this  section.  Ander- 
son V.  Stayton  State  Bank,  (1916)  82 
Ore.  357,  169  Pac.  1033. 

Vol.  I,  p.  590,  sec.  5g. 

Marshaling  assets.— I'his  section  re- 
lates to  the  marshaling  of  assets  between 
the  partnership  estate  and  individual  es- 


tates of  the  partners.  In  ro  Cobb's  Con- 
sol.  Cos.,  (D.  C.  Mass.  1916)  233  Fed. 
468. 

Proof  of  claims  —^Jurisdiction, —  "  It  is 
settled  that  where  a  partnerahio  is  de- 
clared bankrupt  on  a  ground  involving  its 
insolvency,  although  one  or  more,  but  not 
all,  of  the  individual  member  are  de- 
dsred  bankrupt,  the  effect  of  the  adju- 
dication is  to  draw  to  the  jurisdiction 
and  administration  of  the  bankruptcy 
court  the  separate  estates  of  all  the  part- 
ners as  well  as  the  partnership  estate.'* 
Ft.  Pitt  Coal,  etc.,  Co.  v,  Diser,  (C.  a  A. 
6th  Cir.  1917)  289  Fed.  443,  152  C.  C.  A. 
327. 

Firm  creditors, —  The  general  rule  is 
that  firm  creditors  are  not  entitled  to 
receive  dividends  from  the  separate  es- 
tates of  the  partners  until  separate  cred- 
itors have  been  paid  in  full.  Interna- 
tional Agricultural  Corp.  v,  Cary,  (C.  C. 
A.  6th  Cir.  1917)  240  Fed.  101,  153  a  C. 
A.   137. 

Insolvent  partners  of  an  insolvent  part- 
nership cannot  rightfully  devote  the  whole 
of  their  separate  estates  to  the  benefit  of 
a  single  firm  creditor  under  the  guise  of 
treating  him  as  their  private  creditor, 
and  so  ignore  their  joint  and  several  lia- 
bility to  all  the  firm  creditors.  Ft.  Pitt 
Coal,  etc.,  Co.  v,  Diser,  (C.  C.  A.  6th 
Cir.  1917)  239  Fed.  443,  152  C.  C.  A. 
321. 

Vol.  I,  p.  591,  sec.  5h. 

When  section  applies. —  This  section  is 
limited  in  its  effect  to  cases  in  which  the 
partnership  is  not  adjudicated  bankrupt 
and  one  or  more,  but  not  all,  the  mem- 
bers are  so  adjudicated.  So  where  a 
partnership  composed  of  two  members  and 
one  of  the  members  are  adjudicated  bank- 
rupt, and  the  other  member  is  not  so  ad- 
judicated, the  bankruptcy  court  may  draw 
to  itself  and  administer  the  property  of 
the  latter  to  the  extent  necessary  to  pay 
the  debts  of  the  partnership.  Armstrong 
V.  Fisher,  (C.  C.  A.  8th  Cir.  1915)  224 
Fed.  97,  139  a  C.  A.  653. 

Vol.  I,  p.  592,  sec.  6a. 

I.  Constitutionality  and  construction. 
II.  Claiming  exemption. 
m.  Matters  affecting  right  to  exemption. 
IV.  Recognition  of  state  and  federal  ex- 
emption laws. 

I.  Constitutionality  aI^d  (IJoNSTBucnoN 

(p.  593) 

Constmction. —  The  exemption  laws 
should  receive  a  construction  comporting 
with  the  spirit  which  prompted  their  en- 
actment and  there  should  be  no  attempt 
b^  the  courts  to  defeat  an  exemption  by 
niceties  in  practice.  In  re  Lenters,  (D.  C. 
Pa.  1915)  225  Fed.  878;  In  re  Opava, 
(D.  G.  la.  1916)  235  Fed.  779. 
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And  it  is  said  in  another  case:  "  These > 
exemption  sections  are  to  be  liberally  con- 
strued with  a  view  of  accomplishing  the 
humane  purpose  for  which  they  were  en- 
acted. The  homestead  exemption,  it  is 
said,  is  not  given  for  the  benefit  of  the 
debtor,  but  for  the  protection  of  his  fam- 
ily, and  in  part  for  the  protection  of  the 
public  who  might  otherwise  be  burdened 
with  the  partial  support  of  an  insolvent 
debtor's  family.  In  construing  and  ap- 
plying these  sections  the  Ohio  Supreme 
Court  has  extended  their  protection,  when- 
ever the  law  or  the  facts  brought  a  case 
within  the  policy  and  reason  thereof." 
In  re  Hewit,  (N.  D.  Ohio  1917)  244  Fed. 
245. 

Purpose  of  exemption  Uws.^— The  pur- 
pose behind  the  enactment  of  exemption 
laws  is  to  secure  some  measure  of  protec- 
tion to  those  to  whom  a  man  may  owe  a 
legal  or  moral  obligation  to  furnish  a 
living,  in  case  misfortune  or  insolvency 
should  come.  In  re  Opava,  (N.  D.  la. 
1916)  235  Fed.  779. 

II.  OLAiMma  Exemptions  (p.  69Z) 

Time  and  manner  of  claiming. —  See  to 
same  effect  as  original  annotation.  In  re 
Lenters,  (D.  C.  Pa.  1916)  225  Fed.  878. 

The  schedules  of  the  bankrupt  must 
contain  his  claim  of  exemptions,  and  the 
trustee  is  required  to  set  apart  the  bank- 
rupt's exemptions  and  to  report  to  the 
court  as  to  the  exemptions  so  set  apart. 
In  re  Brincat,  (S.  D.  Ala.  1916)  233  Fed. 
811. 

Claiming  specific  property. —  Whether  a  . 
specific  item  of  property  should  go  to 
creditors  or  be  reserved  by  the  bankrupt, 
it  is  not  for  him  to  constitute  himself 
the  judge;  but  it  is  his  duty  to  dissolve 
the  transaction,  that  the  bankrupt  court 
may  determine  the  right.  In  re  Brincat, 
(6.  D.  Ala.  1916)   233  Fed.  811. 

Amendment  of  sdiedules. —  See  to  same 
effect  as  original  annotation.  In  re  Rad- 
cliffe,  (D.  C.  Ohio  1917)  243  Fed.  716; 
In  re  Hewit,  (N.  D.  Ohio  1917)  244  Fed. 
246. 

While  the  allowance  of  an  amendment 
is  said  to  be. a  matter  of  grace,  the  allow- 
ance of  a  claim  for  exemption  is  a  matter 
of  substantial  right,  and  if,  by  refusing  to 
allow  the  amendment^  the  bankrupt  is  de- 
nied a  right  which  the  courts  should  be 
astute  to  recognize  and  allow,  he  has  gone 
beyond  matters  of  grace,  upon  which  dis- 
cretion may  be  properly  exercised,  and 
denied  the  bankrupt  a  substantial  right, 
which  has  not  been  expressly  waived  by 
him,  and  which  he  should  not  be  estopped 
from  asserting  by  reason  of  any  conduct 
disclosed  in  this  record.  In  re  Lenters, 
(E.  D.  Pa.   1916)    225  Fed.  878. 

III.   Matters  Affecting  Right  to  Ex- 
emption (p.  596) 

Fraud. —  Ordinary  creditors  have  no  in- 
terest in  exempt  property.     Its  transfer. 


even  with  «  purpose  to  hinder,  delay,  or 
defraud  them,  is  not  therefore  an  act  of 
which  they  can  justly  complain.  In  re 
Ziff,   (M.  D.  Ala.  1915)   225  Fed.  323. 

Where  mercantile  statements  as  to  as- 
sets and  schedules  subsequently  filed,  make 
out  in  favor  of  the  creditors  a  prima  facie 
case  of  concealment  on  the  part  of  the 
bankrupt,  the  burden  is  cast  upon  the 
bankrupt,  either  to  show  that  the  state- 
ments were  false  when  made,  or  else  to 
explain  what  became  of  his  assets;  other- 
wise, the  conclusion  would  follow  that  he 
was  concealing  a  part  of  his  assets.  In  re 
Powell,  (S.  D.  Ga.  1916)  230  Fed.  316. 
.  The  fraud  of  the  bankrupt  has  been 
held  in  Alabama  not  to  disentitle  him  to 
his  exemptions,  even  in  property  fraudu- 
lently transferred,  when  recovered  by  the 
creditors.  In  re  Ziff,  (M.  D.  Ala.  1915) 
225  Fed.  323. 

In  some  jurisdictions  under  the  statute 
there  in  force  a  bankrupt  lo^s  his  exemp- 
tion in  case  of  a  fraudulent  concealment 
of  a  p%rt  of  his  property  from  his  cred- 
itors. In  such  cases  in  order,  therefore, 
to  determine  the  question  whether  the 
bankrupt  should  be  allowed  his  exemption 
or  not,  it  is  necessary  to  ascertain  whether 
the  bankrupt  made  a  full  and  fair  dis- 
closure of  all  his  personal  property,  or 
was  guilty  of  wilful  fraud  in  the  conceal- 
ment of  a  part  of  his  proeprty  from  his 
creditors  under  the  state  statute.  In  re 
Hardy,  (S.  D.  Ga.  1916)  229  Fed.  825. 

Homestead  exemption. —  The  failure  of 
a  bankrupt  to  make  a  full  and  fair  dis- 
closure of  all  the  property  owned  by  him 
at  the  time  of  the  filing  of  his  petition 
will  defeat  his  right  to  his  homestead  ex- 
emption. In  re  Hadden,  (S.  D.  Gft.  1917) 
242  Fed.  284. 

Evidence  explaining  shortage  of  goods  as 
bearing  on  right  to  exemption. — ^Where  a 
bankrupt  attempts  to  explain  a  shortage 
oi  goods  for  the  purpose  of  claiming  an 
exemption  the  measure  of  proof  applicable 
is  that  which  obtains  in  civil  coses,  and 
not  that  necessary  in  cases  of  contempt 
for  disobedience  of  ail  order  to  surrender. 
In  re  Aronson,  (N.  D.  Ala.  1916)  233  Fed. 
1022. 

Lien  against  homestead. — "  Congress 
cannot  destroy  the  plaintiff's  lien  against 
the  homestead  by  the  Bankruptcy  Act." 
Watters  v,  Hedgepeth,  (1916)  172  N.  C. 
310,  90  a  B.  314. 

Abandonment. —  It  is  to  be  kept  in  mind 
always  that,  whenever  land  shall  have  had 
impressed  upon  it  the  homestead  char- 
acter, its  abandonment  as  homestead  must 
be  beyond  do^bt  before  the  homestead  pro- 
tection will  be  refused.  There  must  be  an 
unequivocal  and  absolute  intention  to 
abandon;  and,  in  most  cases,  the  infer- 
ence of  abandonment  will  not  be  indulged 
in  the  absence  of  the  acquisition  of  a  new 
homestead."  Woodward  i?.  Sanger,  (C.  C. 
A.  5th  Cir.  1917)  246  Fed.  777,  1^  €.  a 
A.  79. 
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Wairer. —  The  right  to  daim  exemptioato 
to  Bpedflo  property  exempted  by  law  be- 
longs to  the  bankrupt  householder,  and  he 
may  surrender  or  waive  it  in  favor  of 
general  creditors,  execution  creditors  and 
trustee  in  bankruptcy,  but  should,  not  be 
permitted  to  do  so  as  against  a  mortgagee 
in  good  faith  and  for  viJue,  who,  by  virtue 
of  his  mortgage,  has  succeeded  to  his  title 
and  interest.  In  re  French,  (N.  D.  K.  Y. 
1916)   231  Fed.  255. 

The  fact  that  a  bankrupt  has  been  given 
notes  in  which  he  waived  his  right  to  ex- 
emptions does  not  give  the  Bankruptcy 
Court  jurisdiction  to  administer  his  ex- 
empt property,  nor  affect  his  right  to  have 
the  same  set  apart  to  him.  In  re  Ziff, 
(M.   D.  Ahu  191$)   225  Fed.  328. 

A  court  of  bankruptcy  has  no  control 
over  the  bankrupt's  exemption  for  the 
purpose  of  distributing  it  among  cred- 
itors holding  waiver  notes  and  cannot 
do  any  more  than  set  apart  the  exemp- 
tion and  turn  it  over  to  the  bankrupt,  or 
some  one  duly  constituted  and  appointed 
to  receive  it.  In  re  Anderson,  (N.  D.  Ga. 
19J5)   224  Fed.  790. 

''A  waiver  of  homestead  rights  in  favor 
of  ail  creditors  cannot  be  worked  out 
through  a  waiver  made  to  one  creditor 
only,  nor  can  the  latter  form  of  waiver 
entitle  all  creditors  to  a  right  to  marshal 
securities  or  funds."  In  re^rown,  (W.  D. 
Kj.  1915)  228  Fed.  533. 

IV.  RxooomTiON  OF  State  and  Fedbbal 
EzsMFTiON  Laws   (p.  601) 

State  law  adopted. —  To  the  same  effect 
as  the  original  aiinotationy  see  Grattan  v, 
Trego,  (C.  G.  A.  8th  Cir.  1915)  225  Fed. 
706,  140  G.  G.  A.  579;  Si^  v.  Greene, 
(C.  G.  A.  8th  Gir.  1915)  225  Fed.  955, 
141  G.  G.  A.  79,  Ann.  Gas.  1917G  1006; 
Olmsted-Stevenson  Go.  r.  Miller,  (G.  G.  A. 
9th  Gir.  1916)  231  Fed.  69,  146  G.  G.  A. 
69;  Watters  v,  Hedgepeth,  (1916)  172 
N.  E.  310,  90  a  E.  314.  See  also  Ohnsted- 
Stevenson  Go.  v,  Langdorf,  (G.  G.  A.  9th 
Cir.  1916)  231  Fed.  76,  145  G.  G.  A.  264. 

"The  Bankruptcy  Act  does  not  create 
any  personal  or  homestead  exemptions  in 
favor  of  the  bankrupt.  It  merely  pre- 
serves to  the  bankrupt  the  full  benefit  of 
such  exemptions  as  at  the  time  of  the  ad- 
judication he  is  entitled  to  under  the  state 
law."  In  re  Hewit,  (N.  D.  Ohio  1917) 
244  Fed.  245. 

The  bankrupt  court  can  do  nothing 
more  than  cause  to  be  set  apart  to  the 
bankrupt  the  property  which  the  state  law 
exempts  from  his  debts.  Lockwood  t^.  Bx- 
change  Bank,  (1903)  190  U.  S.  294,  23 
S.  Ct.  751,  47  V.  S.  (L.  ed.)  1061.  Other- 
wise  the  trustee  has  nothing  to  do  with 
exempt  property."  In  re  Brown,  (W.  D. 
Ky.  1915)   228  Fed.  538. 

Distinoiion  between  firm  and  indMduai 
property, — ^While,  by  this  provision  the 
state  law  is  controlling  as  tx>  the  character 
and  amount  of  exemptions  to  be  allowed 


a  bankrupt,  the  distinction  between  firm 
and  individual  property  in  the  adminis- 
tration of  a  bankrupt  estate  is  to  be  deter- 
mmed  as  a  matter  of  general  law  in  the 
federal  courts,  irrespective  of  the  views  of 
the  state  court  of  the  bankrupt's  domicile, 
in  equity  or  under  insolvency  acta.  In  re 
Tumock,  (G.  G.  A.  7th  Cir.  1916)  230 
Fed.  995,  145  G.  G.  A.  179. 

Homestead  exemptions. —  The  rule  set 
forth  in  the  original  annotation  that  the 
allowance  of  exemptions  under  the  Bank- 
ruptcy Law  is  governed  by  the  state  stat- 
utes applicable  thereto,  has  been  applied 
to  homestead  exemptions. 

Georffia, — A  bankrupt  who  does  not  in- 
clude property  in  his  schedules  whitsh 
should  have  been  included  is  not  entitled 
to  a  homestead  exemption  where  the  state 
law  provides  that  a  debtor  shall  forfeit 
his  right  to  the  exemption  allowed  by  law 
if  he  is  ^Ity  of  fraud  in  concealing  from 
his  creditors  any  part  of  his  property  at 
the  time  he  seeks  the  benefit  of  the  exemp- 
tion. In  re  Anderson,  (N.  D.  Ga.  1915) 
224  Fed.  790. 

-  A  claim  of  a  homestead  exemption  has 
been  denied  where  it  was  shown  that  the 
creditor  sought  to  avail  himself  of  the 
statute  allowing  it  to  enable  him  to  pay 
a  debt  and  thus  prefer  a  creditor  to  whom, 
as  well  as  to  several  other  creditors,  he 
had  given  a  note  with  a  waiver  of  home- 
ster attached.  In  re  Anderson,  (N.  D. 
Ga.  1915)  224  Fed.  790. 

lotoa, — ^Where  there  is  no  registration 
and  record  of  a  deed  as  required  by  stat- 
ute, within  the  four  months'  period,  it  has 
been  held  that  the  deed  is  voidable  as  to 
the  excess  over  the  homestead  right.  Sieg 
V,  Greene,  (G.  G.  A.  8th  Gir.  1915)  225 
Fed.  956,  141  CC.  A.  79,  Ann.  Gas.  1917G 
1006.   . 

Ohio, — ^Where  by  statute  a  bankrupt 
who  owns  no  homestead  is  entitled  to  an 
exemption  out  of  his  personal  property, 
the  latter  exemption  should  be  allowed 
where  it  appears  that  real  estate  owned 
by  him  and  which  was  covered  by  mort- 
gages in  excess  of  its  value  has  been  con- 
veyed by  the  trustee  to  the  mortgagees. 
In  re  Radcliffe,  (N.  D.  Ohio  1917)  243 
Fed.  716. 

Oklahoma. —  In  Gregory  v,  Pritchard, 
(G.  G.  A.  8th  Gir.  1917)  240  Fed.  414,  153 
C.  G.  A.  340,  the  following  facts  appeared: 
''About  11  months  before  the  proceedings 
in  bankruptcy  were  begun  the  bankrupt 
purchased  a  dwelling  property  in  Okla- 
homa Gity  for  the  declared  purpose  of  oc- 
cupying it  as  a  home  for  himself  and  wife. 
At  the  time  of  purchase  it  was  in  posses- 
sion of  a  third  party  under  a  lease  for  a 
year  recently  executed.  The  bankrupt 
had  been  informed  that  he  could  probably 
obtain  possession  and  so  made  the  pur- 
chase; but  the  tenant,  upon  being  applied 
to  by  the  bankrupt  and  by  others  in  his 
behalf,  finally  declined  to  vacate  the  prem- 
ises, or  to  let  the  bankrupt  and  his  wife 


954 


FED.  STAT.  ANN.— 1918  SUPP. 


have  a  room  in  the  house.  The  bankrupt 
made  all  reasonable  efforts  to  obtain  pos- 
session, but  failed.  He  had  no  other 
homestead  and  no  other  real  property. 
Between  his  purchase  and  the  banlcruptcy 
proceedings  he  painted  the  house,  made 
some  repairs  on  and  about  it,  and  pruned 
the  fruit  trees.  In  area  and  value  this 
property  was  within  the  provisions  of  the 
Oklahoma  Constitution  as  to  homesteads." 
It  was  held  that  the  bankrupt  was  entitled 
to  a  homestead  exemption.  Gregory  i:» 
Pritchard,  (C.  C.  A.  8th  Cir.  1917)  240 
Fed.  414,  153  C.  C.  A.  340. 

Oregon, — ^Where  a  statute  provides  for 
the  exemption  of  a  homestead  limited  in 
vidue  and  extent  it  was  held  that  where 
tlie  premises  claimed  by  the  bankrupt  fell 
within  the  limitations  of  the  statute  the 
court  was  without  discretionary  power  to 
refuse  to  set  th^  exemption  aside.  In  re 
Barbe,  (€.  C.  A.  0th  Cir.  1916)  226  Fed. 
715,  140  C.  C.  A.  6«9. 

Texas. — ^Where  the  law  of  a  state  pro- 
vides that  **  the  homestead,  not  in  a  town 
or  city,  shall  consist  of  not  more  than  200 
acres  of  land,  which  may  be  in  one  or 
more  parcels,  with  the  improvements 
thereon;  .  .  .  provided,  also,  that  any 
temporary  renting  of  the  homestead  shall 
not  change  the  character  of  the  same, 
when  no  other  homestead  has  been  ac- 
quired," it  has  been  declared  that  where 
the  head  of  a  family  owning  several  tracts 
not  exceeding  200  acres  in  the  aggregate, 
lives  upon  one  of  the  tracts,  and  claims  all 
as  a  homestead,  the  burden  of  proving  one 
of  the  tracts  not  homestead  should  be  upon 
the  person  attacking  the  homestead  claim. 
The  presumption  ^ould  be  that  all  is 
homestead.  Woodward  i*.  Sanger,  ( C.  C.  A. 
5th  Cir.  1917)  24«  Fed.  777,  160  CCA. 
79. 

The  bankrupt  is  entitled  to  the  exemp- 
tions allowed  to  him  by  the  state  consti- 
tution. In  re  Shrimer,  (E.  D.  N.  D.  1916) 
228  Fed.  794. 

Growing  and  unmatured  crops. —  When 
an  order  is  made  setting  aside  a  home- 
stead to  a  bankrupt,  whether  the  home- 
stead be  exempt  under  the  laws  of  the 
state  or  under  the  laws  of  the  United 
States,  the  order  of  necessity  carries  with 
it  all  growing  and  unmatured  crops.  Olm- 
sted-Stevenson  Co.  V.  Miller,  (C.  C.  A.  9th 
Cir.  1916)  231  Fed.  69,  145  C.  C.  A.  69. 
See  also  Olmsted-Stevenson  Co.  t*.  Long- 
dorf,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
76,  145  C.  C.  A.  264. 

Partnership  exemptions. — ^Where  state 
laws  allow  no  exemptions  out  of  partner- 
ship assets,  none  can  be  claimed  by  bank- 
rupts out  of  the  property  in  the  hands  of 
the  trustee  and  specifically  identified  as 
part  of  the  former  firm  property  which 
shortly  prior  to  the  filing  of  an  involun- 
tary petition  to  have  the  firm  adjudged 
bankrupt,  the  members  of  the  partnership, 
with  knowledge  of  the  insolvency,  divided 


among  themselves  for  the  purpose  of  en- 
abimg  each  of  them  to  claim  an  ezemp' 
tion.  In  re  Tumock,  (C.  C.  A.  7th  Cir. 
1916)   230  Fed.  985,  145  C.  C.  A.  179. 

Tools,  implements  of  trade,  etc— Ex- 
emptions given  bankrupts  in  their  stodc 
in  trade,  tools  and  fixtures  are  personal 
and  cannot  be  claimed  by  a  purchaser 
under  a  mortgage  foreclosure  sale  of  the 
property.  Feilbach  Co.  i?.  Russell,  (C  C. 
A.  6th  Cir.  1916)  233  Fed.  412,  147  G. 
C.  A.  348. 

Milk  cans,  plows,  harrows,  cultivators, 
buzz  saws,  ice  racks,  hayracks,  harness  for 
team  and  team  blankets  are  necessary 
working  tools  for  a  farmer.  In  re  French, 
<N.  D.  N.  Y.  1916)  231  Fed.  255. 

Auto  truck, —  Under  a  Code  provision 
exempting  one  dray  or  truck  by  the  use 
of  which  a  drayman,  truckman,  etc, 
habitually  earns  his  living  it  was  declared 
that  without  passing  upon  the  question 
as  to  whether  or  no  an  auto  truck  would 
be  exempt  under  any  circumstances,  it 
would  not  be  where  it  does  not  appear 
that  the  petitioner  habitually  earned  his 
living  by  the  use  of  the  truck  in  question. 
In  re  Schiimm,  (N.  D.  Cal.  1915)  232  Fed. 
414. 

Work  cattle. — ''Three  yoke  of  work 
cattle  and  their  yokes"  by  all  common 
understanding  means  bpvines  and  their 
yokes,  and  not  equines  aind  their  harness. 
Kennedy  v.  Hills,  (C.  C.  A.  9th  Cir.  1916) 
233  Fed.  666,  147  C.  C.  A.  474. 

Wages. — ^Where  a  man  is  the  head  of 
a  family  his  creditors  have  no  interest  in 
his  wages  which  are  exempt  and  he  may 
do  with  them  as  he  chooses.  In  re  Opava, 
(N.  D.  la.  1916)  235. Fed.  779. 

Wearing  apparel  —  Jewelry. — ^A  dia- 
mond finger  ring  valued  at  $650  has  been 
held  not  to  be  exempt.  Rivas  v.  Noble, 
(C.  C.  A.  5th  Cir.  1917)  241  Fed.  673,  145 
C.  C.  A.  673. 

City  pension. — ^A  pension  payable  by  the 
city  of  New  York  to  a  bankrupt  under 
charter  provisions  which  permit  the  board 
of  estimate  and  apportionment  to  retire 
"  from  active  service  "  any  officer,  clerk, 
or  employee  who  shall  have  been  in  the 
employ  of  the  city  of  New  York  for  a 
period  of  thirty  years, and  upwards,  and 
who  shall  have  become  physically  or  men- 
tally incapacitated  for  further  perform- 
ance  of  the  duties  of  his  position,  and  to 
award  him  an  annual  sum  or  annuity,  to 
be  fixed  by  such  board,  is  not  a  vested 
right,  but  a  bounty  granted  by  the  gov- 
ernment through  the  municipality  to  en- 
courage persons  engaged  in  the  publio 
service.  It  can  be  recalled  at  will,  and  is 
not,  therefore,  an  asset  which  passes  to 
the  trustee  in  bankruptcy.  In  re  Hoag, 
(S.  D.  N.  Y.  1916)   227  Fed.  478. 

Life  insurance. — Where  at  the  time  of 
the  passage  of  an  act  exempting  insurance 
policies  on  the  life  of  a  bankrupt  ordinary 
creditors  could  have  looked  to  the  poUdea 
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for  payment  of  their  debts  the  act  has  no 
effect  as  to  them.  In  re  Bonvillian,  ( £  D. 
La.  1916)   232  Fed.  370. 

But  where  a  policy  had  no  cash  or  sur- 
render value  when  such  an  act  was  passed, 
and  was  not  available  as  an  asset,  it  was 
held  that  the  bankrupt  was  entitled  to  the 
policy  as  against  creditors  whose  debts 
had  not  come  into  existence  at  that  time. 
In  re  Rosenberg-Oldstein  Co.,  (£.  D.  La. 
1916)    236  Fed.  812. 

Duty  of  trustee. —  One  of  the  first  con- 
cerns of  the  trustee  should  always  be 
promptly  to  set  aside  to  the  bankrupt  any 
exempt  property.  If  the  real  estate  in 
which  the  homestead  is  claimed  be  indi- 
visible, steps  should  be  taken  to  have  it 
sold.  In  re  Brown,  (W.  D.  Ky.  1915)  228 
Fed.  533. 

Vol.  I,  p.  612,  sec.  7a  (8). 

I.  Schedule  of  assets. 
II.  Schedule  of  creditors  and  liabilities. 

I.  Schedule  of  Assets   (p.  612) 

Sufficiency  of  schedule. — ^As  to  what 
should  be  included  in  the  schedules  it  has 
been  said :  '*  It  is  not  imusual  to  require  a 
report  of  property  which  cannot  be  util- 
ized by  the  trustee.  For  example,  a  bank- 
rupt is  required  to  report  all  the  property 
which  he  claims  is  exempt,  although  all 
that  can  be  done  with  it  is  to  set  it  off  to 
him.  Again,  he  is  required  to  report  what 
portion  of  the  bankrupt  estate  has  passed 
under  assignment  for  benefit  of  creditors, 
although,  if  it  was  more  than  four  months 
before  the  bankruptcy,  it  cannot  be  recov- 
ered by  the  trustee.  Other  provisions 
might  be  cited,  but  this  is  sufficient  for  our 
purpose.  In  other  words,  the  rule  re- 
quires the  reporting  of  much  property  that 
may  or  may  not  be  held  by  the  trustee 
that  the  courts  may  determine  its  liability 
for  the  payment  of  debts.  Such  deter- 
mination is  a  part  of  the  administration 
of  the  estate.  Pollack  v.  Meyer  Bros.  Drug 
Co.,  (C.  C.  A.  8th  Cir.  1916)  233  Fed.  861, 
147  C.  C.  A.  535. 

Exempt  property. —  This  section  does 
not  require  that  the  bankrupt  shall  enu- 
merate articles  claimed  as  exempt,  but 
only  that  the  claim  for  such  exemption 
as  he  may  be  entitled  to  shall  appear  in 
the  schedules  which  he  is  required  to  file. 
A  strict  adherence  to  form  is  not  neces- 
sary in  order  to  obtain- a  substantial  right 
of  this  nature  in  a  court  of  bankruptcy. 
In  re  Lenters,  (E.  D.  Pa.  1915)  225  Fed. 
878. 

A  remainder,  vested  or  contingent  in- 
terest in  land  must  be  scheduled.  Pollock 
V.  Meyer  Bros.  Drug  Co.,  (C.  C.  A.  8th 
Cir.  1916)  233  Fed.  861,  147  C.  C.  A.  535. 

II.  Schedule  of  Cbeditobs  and  Liabili- 
ties (p.  614) 

Sufficiency  of  schedule  as  to  addresses. 
— When  there  is  a  failure  to  state  the  cor- 


rect residence  of  the  creditor  the  debt  ia 
not  duly  scheduled,  and  hence  not  dis- 
charged by  the  decree  in  bankruptcy,  \m- 
less  it  shall  appear  that  the  creditor  had 
actual  knowledge  of  the  proceeding.  Hor- 
bach  r.  Arkell,  (1916)  172  App.  Div.  566, 
158  N.  Y.  S.  842. 

Omission  of  street  and  number,'-^ 
'*  Whether  or  not  the  use  of  initials  and 
omission  of  street  addresses  are  insuffi- 
cient will  almost  invariably  depend  upon 
extrinsic  circumstances.  It  is  a  matter 
of  common  knowledge  that  there  are  busi- 
ness concerns  whose  commercial  names  and 
places  of  business  are  known  throughout 
the  world  of  commerce.  It  would  be  a 
superfluous  task  to  append  street  number 
address  in  such  cases."  Claffin  f;.  Wolff, 
(1915)  88  N.  J.  L.  308,  96  Atl.  73. 

General  Order  No.  VlII  —  Schedule  by 
nonjoinder  partner. —  Upon  an  adjudica- 
tion of  bankruptcy  against  a  firm  the  non- 
joining  partner  may  be  required  to  file 
a  schedule  of  his  debts  and  an  inventory 
of  his  property,  in  accordance  with  the 
concluding  clause  of  the  %ik  General 
Order  in  Bankruptcy.  In  re  Lenoir,  (E.  D, 
Tenn.  1915)  226  Fed.  227. 

As  the  individual  property  of  a  partner, 
who  resisted  a  petition  to  have  the  ffrm 
adjudicated  a  bankrupt,  is  subject  to  ad- 
ministration and  application  by  the  court 
of  bankruptcy  so  far  as  necessary  in  order 
to  pay  in  full  the  partnership  debts  he  ia 
required  by  Qeneral  Order  in  Bankruptcy 
No.  VIII  (89  Fed.  vi,  32  C.  C.  A.  xi)  to 
file  a  schedule  of  his  debts  and  an  inven- 
tory of  his  property  within  ten  days  after 
his  adjudication  in  bankruptcy.  Arm- 
strong V,  Fisher,  (C.  C.  A.  8th  Cir.  1915) 
224  Fed.  97,   139  C.  C.  A.  653. 

Incomplete  schedule  as  affecting  juris- 
diction of  referee. — Where  it  was  objected 
on  a  hearing  to  confirm  the  report  of  the 
referee  that  he  had  no  jurisdiction  to  pro- 
ceed because  the  schedules  were  incomplete 
and  the  deposit  did  not  cover  all  the  ex- 
isting claims,  the  court  confirming  the 
report  of  the  referee  said:  "It  is  now 
urged  by  the  objecting  creditors  that, 
upon  it  appearing  that  there  were  claims 
not  scheduled,  the  referee  lost  jurisdiction 
until  the  schedules  had  been  amended  and 
a  deposit  made,  or  a  waiver  filed,  to  cover 
the  added  indebtedness.  Sections  12a,  7a, 
39a  (2)  and  General  Order  9  (89  Fed.  vi, 
32  C.  C.  A.  xiii)  are  referred  to  in  sup- 
port of  this  contention.  No  decision  on 
the  point  has  been  called  to  my  attention. 
If  such  an  objection  can  of  right  be  in- 
sisted on  by  any  creditor  except  those  so 
omitted  —  which  I  doubt  —  I  am  of  opin- 
ion that  the  sections  and  order  mentioned 
do  not  so  limit  the  general  discretionary 
power  of  the  court  in  matters  of  reference 
to  and  reports  from  referees  as  to  prevent 
me  from  hearing  and  deciding  the  case  on 
the  present  report  of  the  referee,  accom- 
panied as  it  is  by  the  evidence  and  exhib- 
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ite  before  him/*  In  re  SpiUer,  (D.  C.  Mass. 
1916)  230  Fed.  490. 

Vol.  I,  p.  618,  sec.  7a  (9). 

.  Scope  and  application. —  This  section  ap- 
plies to  the  baiikrupt  only,  and  does  not 
protect  the  ordinary  witness,  whose  rights 
must  rest  upon  the  general  rules  of  law. 
Knoell  V.  U.  S.,  (C.  C.  A.  3d  Cir.  1917) 
239  Fed.  16,  152  0.  G.  A.  66. 
■  Officers  of  a  bankrupt  corporation  are 
included  within  this  Act.  People  t\  Lay, 
(1916)   193  Mich.  17,  159  N.  W.  299. 

Perjury.— The  Bankruptcy  Act,  which 
requires  the  bankrupt  to  submit  to  an  ex- 
amination, does  not  permit  him  to  give 
false  testimony  r^arding  his  estate  or 
property  and  its  whereabouts  or  the  dis- 
position thereof,  and  then  claim  immunity 
from  a  prosecution  for  perjury  committed 
while  so  testifying.  U.  S.  v,  Coyle,  ( N.  D. 
N.  Y.  1916)  229  Fed.  256. 

Production  of  booka  and  papers. — A 
bankrupt  private  banker  may  lose  his 
right  to  object  to  the  use  of  books  and 
papers  in  a  criminal  prosecution  against 
him  by  a  failure  to  avail  himself  of  the 
right  afforded  by  the  state  law  to  obtain 
a  restitution  of  the  same  within  the 
period  designated  by  such  law.  In  re 
Mandel,  (S.  D.  N.  Y.  1915)  224  Fed. 
642. 

Vol.  I,  p.  624,  sec.  8a.    [Not  to 

abate  proceedings.^ 

Death  as  abating  proceedings. — ^''Bank- 
ruptcy proceedings,  once  commenced,  do 
not  abate  on  the  death  of  the  allied  bank- 
rupt, whether  the  proceeding  be  voluntary 
or  involuntary  and  whether  adjudication 
has  been  had,  or  not,  at  the  time  of  such 
death.''  In  re  Agnew,  (N.  D.  N.  Y.  1915) 
225  Fed.  650. 

A  proceeding  to  vacate  a  sheriff's  sale, 
made  after  the  death  of  the  bankrupt,  is 
properly  brought  by  the  trustee  under  this 
section.  Home  Buyers'  Bldg.,  etc.,  Ass'n 
V,  Peterman,  (1916)  253  Pa.  St.  418,  98 
Atl.  619. 

Vol.  I,  p.  625,  sec.  8a.     [Dower 
and  allowances  for  widow  and 

children.'] 

An  assignment  for  the  benefits  of  cred- 
itors within  four  months  of  an  adjudica- 
tion in  bankruptcy  does  not  affect  the 
right,  under  this  section,  of  the  widow  of 
the  bankrupt.  In  re  Scott,  (C.  C.  A.  7th 
Cir.  1915)  226  Fed.  201,  141  C.  C.  A.  663. 

Vol.  I,  p.  626,  sec.  9a. 

Arrest  prior  to  institution  of  bank- 
ruptcy proceedings. — ^A  judgment  for  a 
breach  of  contract  of  marriage,  if  not  ac- 
companied by  seduction,  is  dischargeable 
in  bankruptcy.     Where  a  defendant  wai 


arrested  on  execution  against  the  person 
on  such  a  judgment  prior  tb  the  institu- 
tion of  a  bankruptcy  proceeding  a  writ 
of  habeas  corpus  has  been  sustained.  In  re 
Komar,  (N.  D.  N.  Y.  1916)  234  Fed.  378. 
See  also  Ea  parte  Marigiasso,  (S.  D.  N.  Y. 
1917)  242  Fed.  990. 

Exemption  from  arreat —  In  the  case  <d 
an  application  to  restrain  the  sheriff  from 
levying  a  body  execution  upon  the  judg- 
ment debtor,  in  a  state  court  pending  the 
time  within  which  an  application  for  dis- 
charge could  be  made,  the  question  of  the 
discharge  litigated,  and  the  proceedings 
in  bankruptcy  carried  on  to  a  point  where 
the  bankrupt  would  not  be  harassed  and 
interfered  with  in  his  bankruptcy  proceed- 
ings by  the  process  in  the  hands  of  the 
sheriff  the  court  granted  the  motion  for 
a  definite  period  to  be  stated  in  the  order 
when  settled,  in  order  to  allow  the  bank- 
rupt to  apply  to  the  state  court  for  the 
appropriate  remedy  to  bring  up  the  qacB- 
tion  of  the  effect  of  his  discharge.  In  re 
Lockwood,  (E.  D.  N.  Y.  1917)  240  Fed. 
161. 

Vor.  I,  p,  630,  sec.  1 1  a. 

I.  In  general. 
II.  Discretion  as  to  granting  stay. 
V.  Where  state  court  has  complete  juris- 
diction. 

I.  In  Genebal  (p.  630) 

In  view  of  the  paramount  character  of 
the  Bankruptcy  Law,  the  jurisdiction  of 
the  Bankruptcy  Court,  when  properly  in- 
voked, is  exclusive  as  respects  the  admin- 
istration of  the  affairs  of  insolvent  per- 
sons and  corporations.  The  inhibition  of 
R.  S.  sec.  720  against  the  issue  of  injunc- 
tions to  stay  proceedings  in  a  state  court, 
or  to  take  possession  of  the  property,  dis- 
tinctly excepts  cases  where  the  injunction 
is  authorized  by  the  Bankruptcy  Law. 
Ohio  Motor  Car  Co.  v.  Eiseman  Magneto 
Co.,  (C.  C.  A.  6th  Cir.  1916)  230  Fed.  370, 
144  C.  C.  A.  512. 

Limitation  of  stay. — ^A  stay  under  this 
section  cannot  delay  the  prosecution  of  a 
suit  longer  than  the  determination  of  the 
application  for  a  discharge.  The  court 
can  retain  control  of  the  bankrupt  only 
to  carry  out  the  law  and  not  to  prevent 
litigation  in  courts  which  have  jurisdic- 
tion to  litigate.  In  re  Lockwood,  (E.  D. 
K  Y.  1917)  240  Fed.  161. 

Suit  brought  after  petition  filed. — ^^This 
section  does  not  in  terms  cover  suits  begun 
after  the  filing  of  the  petition;  but  it  is 
obvious  that  such  suits,  in  so  far  as  they 
interfere  with  the  bankruptcy  administra- 
tion, are  inconsistent  with  its  exclusive 
jurisdiction,  and  it  is  settled  that  when 
they  do  interfere  they  will  be  enjoined. 
In  re  Lavery,  (D.  C.  Mass.  1916)  235  Fed. 
910. 
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Stay  discretionary. —  To  the  same  effect 
as  original  annotation,  see  Smith  r.  Mil- 
ler, (1017)  226  Mass.  187,  115  N.  E.  243. 

Consideration  of  comity. — ^Where  prop- 
erty is  in  the  possession  of  a  receiyer  ap- 
pointed by  the  state  court,  an  application 
for  a  stay  therein  should  in  the  first  in- 
stance, in  obedience  to  the  rule  of  comity, 
be  presented  to  the  state  court,  and  it  can- 
not be  presumed  .that  the  application  will 
be  denied.  Ohio  Motor  Car  Go.  r.  Bise- 
man  Magneto  Co.,  (C.  C.  A.  6th  Cir. 
1916)  230  Fed.  870,  144  C.  C.  A.  125. 

V.  Whebe  State  Cottbt  Has  Comflets 
JuBiSDionoir   (p.  636) 

Mere  interest  of  trustee. — A  court  of 
bankruptcy  has  no  power  to  temporarily 
enjoin  a  sale  jof  property  of  the  bank- 
rupt, proposed  to  be  made  by  a  state  offi- 
cer pursuant. to  a  decree  of  a  state  coi;rt 
entered,  before  the  petition  in  bankruptcy 
was  filed,  in  proc^dings  to  foreclose  a 
valid  mortgage,  which  was  executed  more 
than  four  months  prior  to  the  adjudication 
in  bankruptcy,  when  the  only  reason  why 
the  etay  is  sought  is  to  permit  the  trus- 
tee to  attempt  to  secure  a  purchaser  and 
to  advertise  the  proposed  sale  more  exten- 
sively than  has  been  done  by  the  state 
officer,  and  thus  possibly  realize  more  for 
the  general  creditors.  In  re  Schmidt,  (D. 
C.  N.  J.  1915)  224  Fed.  814. 

Assets  unaffected. — Where  a  bankrupt 
is  not  entitled  to  a  discharge  because  of  a 
prior  discharge  within  six  years  he  can- 
not have  the  suits  of  creditors  in  a  state 
court  stayed  where  the  assets  in  the  cus- 
tody of  the  Bankrupt  Court  will  in  no 
wise  be  affected  thereby.  In  re  Johnson, 
(S.  D.  Ala.  1916)  233  Fed.  841. 

Supplementary  proceedings. — ^Though  an 
•  order  in  supplementary  proceedings  is 
stayed  by  the  order  adjudgmg  the  defend- 
ant a  bankrupt  for  the  period  of  twelve 
months,  pursuant  to  the  provision  of  this 
section,  the  proceeding,  nowever,  is  not 
superseded  and  can  be  continued  at  any 
time  one  year  from  the  adjudication.  Tay- 
lor V.  Buser,  (1917)   167  N.  Y.  S.  887. 

Vol.  I,  p.  643,  sec.  lid. 

Construction. —  This  section  must  be  con- 
strued with  section  2,  subd.  8,  which  in- 
vests the  court  of  bankruptcy  with  the 
power  to  close  estates,  whenever  it  ap- 
pears that  they  have  been  fully  admin- 
istered, by  proving  the  final  accounts  and 
discharging  the  trustees,  and  to  reopen 
them  whenever  it  appears  that  they  were 
closed  before  being  fully  administered. 
Duncan  v.  Watson,  (Ala.  1916)  73  So.  448. 

Time  within  which  trustee  may  sue. — In 
an  action  in  a  state  court  it  has  been  held 
that  where  the  statute  of  limitations  has 
not  run  on  an  action  by  a  trustee  in  bank- 


ruptcy on  promissory  notes  held  by  the 
bankrupt,  owing  to  the  fact  that  the  Bank- 
ruptcy Act  suspends  the  running  of  the 
statute  in  favor  of  such  trustee,  a  recovery 
is  not  barred  by  laches  because  the  action 
was  delayed  more  than  seven  years,  for 
an  action  at  law  timely  brought  with  re- 
spect to  the  statute  of  limitations  cannot 
be  deemed  barred  by  mere  laches  without 
evidence  of  estoppel.  Oppenheimer  v. 
Roberts,  (1916)  17d  App.  Div.  424,  161  N. 
Y.  S.  1049. 


Vol.  I,  p.  643,  sec.  12a. 

Effect  of  section. — This  section  provides 
a  method  whereby  the  expense  of  preserv- 
ing and  conducting  the  business  of  an  es- 
tate pending  action  on  the  composition 
may  become  part  of  the  expenses  of  ad- 
ministration, m  case  composition  is  finally 
denied  and  adjudication  made,  and,  im- 
pliedly at  least,  negative  the  idea  that 
such  expenses  may  become  part  of  the  ex- 
penses of  administering  the  estate  where 
the  defendant,  without  invoking  the  action 
of  the  court,  in  the  prescribed  manner,  vol- 
untarily and  on  its  own  sole  motion  con- 
tinues the  conduct  of  its  business.  In  re 
Kinnane  Co.,  (C.  C.  A.  6th  Cir.  1917)  242 
Fed.  769,  164  C.  G.  A.  357. 

Theory  of  composition  agreement. — 
''  The  fundamental  theory  and  purpose  of 
a  composition  agreement  is  that  all  cred- 
itors snail  be  treated  alike,  and  that  none 
shall  have  any  advantage,  secret  or  other- 
wise, over  the  other."  In  re  Gordon,  (S. 
D.  N.  Y.  1917)  246  Fed.  905. 

Composition  after  discharge. — ^The  fact 
that  a  dividend  has  been  paid  to  creditors 
and  the  bankrupt  has  applied  for  and  re- 
ceived his  discharge  does  not  preclude  the 
bankrupt  from  making  an  offer  of  composi- 
tion. In  re  Spiller,  (D.  C.  Mass.  1916) 
230  Fed.  490. 

The  schedules  filed  by  the  bankrupt  are 
binding  upon  him  in  the  absence  of  fraud 
or  mistake.  In  re  Aarons,  (D.  C.  N.  J. 
1917)   243  Fed.  634. 

Vol.  I,  p.  645,  sec.  12b. 

Application  for  confirmation. — Where, 
from  a  financial  standpoint,  an  offer  of 
composition  is  in  the  best  interest  of  cred- 
itors and  it  would  be  an  undue  hardship 
on  a  bankrupt  if  the  composition  agree- 
ment should  fail  a  new  application  to 
confirm  the  agreement  may  be  made  after 
an  arrangement,  by  reason  of  which  a  con- 
firmation was  refused,  has  been  nullified. 
In  re  Gordon,  (S.  D.  N.  Y.  1917)  246  Fed. 
906. 

Withdrawal  of  claim  by  creditor. — 
"There  is  nothing  in  this  section  which 
prevents  a  creditor  from  withdrawing  a 
claim  at  any  time  he  pleases,  provided,  of 
course,  such  withdrawal  is  in  good  faith 
and    without    fraud    or    other    wrongful 
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agreement  or  means."    In  re  Gordon,  (S. 
D.  N.  Y.  1«17)  245  Fed.  905. 

Deposit  —  Oenerally,-^"  The  '  considera- 
tion to  be  paid  by  the  bankrupt  to  his 
creditor's  may  or 'may  not  be  cash.  A 
bankrupt  usually  does  not  have  enough 
ready  money  of  his  own  to  carry  out  a 
composition.  The  '  consideration  to  be 
paid'  may  be  the  bankrupt's  notes,  se- 
cured or  even  wholly  unsecured,  or  his 
mere  promise  to  pay  in  the  future  a  given 
amount.  ...  It  is  conmion  knowledge 
that  compositions  sometimes  contemplate 
the  taking  by  creditors  of  stock  or  securi- 
ties imder  a  reorganization.  ...  It  is, 
we  think,  also  clear  that  such  'considera- 
tion' need  not  be  actually  deposited  with 
the  court.  True,  the  statute  requires  that 
it  *  be  deposited  in  such  place  as  shall  be 
designated  by  and  subject  to  the  order  of 
the  judge,'  thus  plainly  permitting  a  de- 
posit of  notes  or  other  evidences  of  debt, 
secured  or  unsecured,  with  any  approved 
depositary.  But  this  deposit  is  for  the 
sole  ben^t  of  the  creditors  concerned, 
and  there  can,  we  think,  be  not  doubt  of 
the  power  of  such  creditors  to  waive  ac- 
tual deposit  of  money  or  securities."  Kin- 
kead  t*.  Bacon,  (C.  C.  A.  6th  Cir.  1916) 
230  Fed.  362,  144  C.  C.  A.  604. 

Where  an  offer  of  composition  is  made 
before  the  year  is  up  it  is  regarded  as 
made  to  all  those  yho  are  shown  on  the 
schedules,  including  those  who  may  not 
prove  till  after  the  year  is  past,  and  the 
bankrupt  must  deposit  a  sum  sufficient  to 
pay  the  dividends  of  all  creditors  sched- 
uled. In  re  Atlantic  Const.  Co.,  (S.  D. 
N.  Y.  1916)   228  Fed.  571. 

Vol.  I,  p.  648,  sec.  12d  (1). 

The  decision  of  the  creditors  is  evidence, 
prima  facie,  that  the  composition  is  for 
their  best  interest;  and  the  burden  is  upon 
those  who  attack  the  composition.  In  re 
Spiller,  (D.  C.  Mass.  1916)   230  Fed.  490. 

"  The  mere  fact  that  the  estate  will  on 
full  administration  pay  more  to  the  cred- 
itors than  the  offer  in  composition  is  not 
sufficient  reason  for  refusing  confirmation. 
Other  considerations  than  the  mere 
amount  of  the  dividends  may  properly  be 
considered  by  creditors  in  determining 
whether  to  accept  or  reject  the  offer.  They 
have,  within  fair  limits,  a  right  to  decide 
in  favor  of  an  immediate  payment,  as 
against  a  postponed  and  uncertain  one, 
probably  of  larger  amount.  A  decision 
to  that  effect,  honestly  made  by  an  over- 
whelming majority  of  the  creditors,  in  the 
exercise  of  their  business  judgment,  ought 
not  to  be  overridden,  unless  justice  to  the 
objecting  minority  requires  such  a<ition." 
In  re  Spiller,  (D.  C.  Mass.  1916)  230  Fed. 
490. 

When  composition  will  not  be  confirmed. 
— ^VMiere  the  court  is  not  satisfied  with 
the  proof  of  the  validity  of  claims  of  cer- 
tain of  the  creditors  necessary  to  consti- 


tute the  required  majority  assenting  to 
the  composition  confirmation  may  be  de- 
nied. In  re  Weintrob,  (B.  D.  N.  C.  1917) 
240  Fed.  532. 

Where  a  bankrupt  omitted  from  a  finan- 
cial statement  a  liability  for  the  purchase 
price  of  goods  still  on  hand  confirmation  of 
a  composition  has  been  denied.  In  re 
Kemer,  (S.  D.  N.  Y.  1917)  245  Fed.  807. 

Where  there  is  either  an  unexplained 
large  shortage  in  the  bankrupt's  assets  or 
certain  statements  made  by  him  several 
months  prior  to  his  offer  of  composition 
were  false,  confirmation  of  the  composition 
will  be  denied.  In  re  Weintrob,  (E.  D.  N. 
C.  1917)  i240  Fed.  632. 

An  offer  of  composition  has  been  re- 
jected where  it  was  offered  to  the  creditors 
before  the  bankrupt  was  examined  in  open 
court  and  had  filed  in  court  his  schedules. 
In  re  Berler  Shoe  Co.,  (S.  D.  N.  Y.  1917) 
246  Fed.  1018. 

Vol.  I,  p.  650,  sec.  12d  (2). 

Concealment. —  Where  the  only  books  a 
bankrupt  kept  were  a  merchandise  ledger, 
which  showed  his  accounts  with  all  those 
from  whom  he  purchased  on  credit,  a 
check  book  and  a  pass  book,  this  was 
held  not  to  authorize  an  inference  of  in- 
tended concealment.  In  re  Silberstein, 
(S.  D.  N.  Y.  1915)   225  Fed.  665. 

Fraudulent  transfer. — Payment  of  money 
to  a  wife  and  to  a  daughter  for  a  wedding 
trousseau  do  not  necessarily  operate  as  a 
bar  to  a  discharge  and  therefore  author- 
ijBe  a  refusal  by  the  court  of  a  confirma- 
tion of  a  composition,  but  much  must  de- 
pend on  the  circumstances  of  the  particu- 
lar case.  In  re  Silberstein,  (S.  D.  N.  Y. 
1915)   225  Fed.  665. 

Vol.  I,  p.  651,  sec.  12e. 

Effect  of  confirmation. —  While  the  con-' 
firmation  of  a  composition  discharges  the 
bankrupt  where  he  lives  up  to  the  agree- 
ment and  composition,  yet  it  has  been 
held  that  where  cash  and  notes  are  given 
pursuant  to  the  order  confirming  the  com* 
position,  and  the  notes  are  not  paid,  the 
original  debt  revives.  And  this  is  said 
to  be  true  though  the  notes  are  indorsed 
by  a  third  party,  unless  it  is  established 
by  the  evidence  that  they  were  taken  in 
satisfaction  of  the  original  debt.  Ameri- 
can Woolen  Co.  v.  Friedman,  (1916)  97 
Misc.  593,  163  N.Y.  S.  162. 

Distribution. —  The  clerk  of  the  court 
is  not  charged  with  the  duty  of  making 
the  distribution  of  the  consideration  in 
cases  of  compositions.  In  re  Newbold, 
(D.  C.  Utah  1917)   244  Fed.  888. 

Kor  is  the  clerk  of  the  court  entitled 
to  charge  any  amount  for  the  distribution 
of  the  consideration  paid  in  compositions 
effected  in  bankruptcy  proceedings.  In  re 
Xewbold,  (D.  a  Utah  1917)  244  Fed. 
888. 
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Claims  not  scheduled. —  Where  a  bank- 
rupt offered  a  composition  which  omitted 
the  claimant  from  its  schedule  of  credit- 
ors for  the  reason  that  such  creditor  had 
refused  to  file  a  claim  in  the  estate  of  the 
bankrupt  on  the  theory  that  its  debt  was 
not  one  dischargeable  in  bankruptcy,  it 
was  declared :  "  Either  the  composition 
should  include  the  payment  of  tMs  divi- 
dend, and  the  dividend  should  be  paid 
with  an  express  provision  that  it  is  on 
account  of  a  debt  claimed  to  be  not  dis- 
chargeable, or  the  bankrupt  Alpert  must 
deposit  the  amount  which  would  be  the 
dividend  to  be  paid  upon  the  amount 
which  is  claimed  by  the  Nankin  estate, 
and  the  amount  of  this  claim  may  be  liti- 
gated further."  In  re  Alpert,  (E.  D. 
K.  Y.   1916)    237  Fed.  295. 

Claims  reserved  for  futnxe  liquidation. 
—  Where  the  claims  of  creditors  secured 
by  a  special  fund  were  reserved  for  future 
liquidation  in  an  order  of  confirmation,  it 
was  held  that  the  claims  must  be  first 
liquidated  before  the  court  could  distrib- 
ute the  consideration  for  the  composition. 
In  re  Hollins,  (S.  D.  N.  Y.  1916)  230 
Fed.  920. 

Consideration  for  composition  not  paid. 
*— Where  a  composition  has  been  ordered 
the  moral  obligation  to  pay  in  full  is 
sufficient  to  support  a  new  promise,  made 
after  the  bankrupt  is  discharged,  to  pay 
a  creditor  in  full.  Spann  v.  Read  Phos- 
phate Co.,  (C.  C.  A.  4th  Cir.  1916)  238 
Fed.  338,  161  C.  C.  A.  354. 

Vol.  I,  p.  652,  sec.  13a. 

Order  confirming  composition  will  not 
be  disturbed  where  the  court  on  appeal 
is  unable  to  say  from  a  consideration  of 
the  evidence  before  the  referee  and  the 
district  judge  that  they  were  clearly  in 
error  in  finding  it  insufficient  to  prove  a 
statement  made  by  the  bamkrupt  was  ma- 
terially false  and  made  for  tne  nurpose 
of  obtaining  credit  thereby.  £iterna- 
tional  Trust  Co.  i\  Myers,  (C.  C.  A.  1st 
Cir.  1917)  246  Fed.  110,  167  C.  G  A. 
406. 

Sight  to  discharge.—  "  The  policy  of  the 
law  with  respect  to  the  discharge  of  bank- 
rupts from  the  legal  obligation  to  pay 
their  debts  has  been  determined  and  set- 
tled by  Congress.  The  bankrupt  is  en- 
titled to  the  discharge,  except  in  certain 
clearly  defined  cases."  In  re  Pechin,  (E. 
D.  Pa.  1915)   226  Fed.  79S. 

Vol.  I,  p.  653,  sec.  14a. 

Who  entitled  to  a  discharge  — A  corpo- 
ration is  entitled  in  a  proper  case  to  re- 
ceive a  discharge  in  bankruptcy.  In  re 
Hargadine-McKittrick  Dry  Goods  Co., 
(E.  D.  Mo.  1917-)  239  Fed.  155. 

Individual  firm  members. — Where  no 
act  of  bankruptcy  is  charged  against  the 
members  of  a  firm,  and  the  proceedings 


are  against  the  partnership  as  a  legal 
entity,  the  individual  members  are  not 
entitled  to  a  discharge  in  bankruptey. 
Peterson  v,  Peregoy,  ete.,  Co.,  (la..  1917) 

163  N.  W.  224. 

Administrator. —  Bankruptey  proceed- 
ings do  not  abate  on  the  death  of  the 
alleged  bankrupt  in  which  case  the  ad- 
mimstrator  may  properly  file  an  applica- 
tion for  a  discharge.  In  re  Agnew,  (N. 
D.  N.  Y.  1915)  225  Fed.  660. 

Application  for  discharge. — "The  ques- 
tion as  to  whether  jthe  bankrupt  will 
apply  for  a  discharge,  or  not  apply,  is  de- 
termined by  himself  alone^  The  court  has 
no  part  in  this  determination.  This  is  a 
personal  matter  of  the  bankrupt  until  the 
petition  for  a  discharge  is  filed,  and 
neither  the  creditors  nor  the  court  are 
called  upon  to  act  until  the  application 
is    filed.^'     In   re   Skaate,    (S.    B.    Ala. 

1915)  233  Fed.  817. 

Notice. — Application  for  discharge 
must  be  made  by  the  bankrupt  upon  no- 
tice to  the  creditors  at  the  addresses 
^ven  in  the  schedules,  unless  something 
in  Uie  record  gives  information  that  that 
address  has  been  changed,  or  that  some 
one  else  has  succeeded  to  the  creditor's 
rights.     In   re   Blaesser,    (E.   D.   N.   Y. 

1916)  230  Fed.  528. 

When  application  must  be  made  — *'  The 
newt  twelve  months.** — If  the  true  con- 
struction of  the  words  *  subsequent  to 
being  adjudged  a  bankrupt'  in  the  law 
is  that  they  were  placed  there  solely  to 
prevent  the  filing  of  a  petition  for  a  dis- 
charge before  adjudication,  which  adjudi- 
cation follows  a  voluntery  petition  as 
matter  of  course,  then  the  words  'within 
the  next  twelve  months'  would  clearly 
refer  to  the  words  'after  the  expiration 
of  one  month,'  and  the  true  reading 
would  be  *  any  person,  subsequent  to  being 
adjudged  a  bankrupt  may,  after  the  ex- 
piration of  one  month  and  within  the 
next  twelve  months,  file  an  application,' 
ete  As  the  section  is  written  in  the 
statute  it  is  quite  clear  that  the  Congress 
intended  that  the  bankrupt  should  be 
debarred  from  filing  his  petition  for  a 
(discharge  for  one  month  after  his  adju- 
dication as  a  bankrupt,  giving  that  time 
for  his  creditors  to  midce  inquiry  and 
examine  the  bankrupt  and  witnesses  prior 
to  the  filing  of  an  application  for  a  dis- 
charge. Then  comes  the  *  fixing  of  the 
time,  limitetion  of  time,  within  which 
the  application  for  discharge  must  be 
filed,  and  then  the  right  to  an  extension 
of  time  by  order  of  the  court  in  case  he 
(the  bankrupt)  is  unavoidably  prevented 
.from  filing  hid  application  within  12 
months  n^  succeeding  the  adjudica- 
tion, in  re  Snell,  (N.  D.  N.  Y.  1917) 
244  Fed.  613.  See  also  In  re  Jacobs, 
(C.  C.  A.  6th  Cir.  1917)    241   Fed.  620, 

164  C.  C.  A.   378;   In  re  Daly,    (N.  D. 
N.  Y.  1915)  224  Fed.  263. 
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Delay, —  If  delay  is  occasioned  by  the 
fault  of  a  postmaster,  or  the  postmaster's 
employees,  where  the  application  is  for- 
'Warded  by  mail,  or  is  occasioned  by  the 
fault  of  some  clerk  or  employee  in  the 
office  of  the  attorney  making  the  appli- 
cation, justice  demands  that  a  nunc  pro 
tunc  order  be  made.  It  is  not  the  pur- 
pose or  policy  of  the  law  in  such  a  mat 
ter  as  this  to  take  advanta^  of  errors, 
or  mistakes,  or  misconstructions."  In  re 
Daly,   (N.  D.  N.  Y.  1916)   824  Fed.  263. 

Delay  by  court  ,or  re/tfr«e.T- Delay  by 
the  court  or  referee  in  conducting  the 
bankruptcy  proceedings  proper  or  in  de- 
ciding questions  relating  to  the  due  ad- 
ministration of  the  estate  arising  therein 
affords  no  excuse  for  not  filing  the  appli- 
cation for  a  discharge  within  the  tune 
fixed  by  statute.  The  decision  or  deter- 
mination of  such  questions  in  no  way 
affect  the  right  of  a  bankrupt  to  file  his 
application  for  a  discharge.  Thus  it  was 
so  held  where  the  only  excuse  offered  by 
the  bankrupt  for  not  filing  his  applica- 
tion in  time  is  that  the  rcuferee  failed 
to  notify  him  or  his  attorney  of  his  de- 
cision as  to  the  neoeiBsity  of  appointing  a 
trustee,  which  appointment  the  referee 
finally  decided  not  to  make.  In  re 
Snell,   (N.  D.  N.  Y.  1917)   244  Fed;  613. 

Mistake, — Where  the  petitioner's  coun- 
sel, through  an  honest  mistake  as  to  the 
law,  supposed  that  the  petition  for  dis- 
charge could  not  be  filed  until  the  equity 
proceedings  in  the  state  court  (in  which 
charges  were  made  against  the  bankrupt, 
which  would  be  sufficient,  if  establislbed, 
to  defeat  the  discharge)  had  been  ter- 
minated, and  he  therefore  did  not  at- 
tempt to  file  the  petition  for  discharge 
until  the  conclusion  of  those  proceedings 
it  was  declared  that  it  would  be  altogether 
too  strict  a  construction  of  the  statute 
to  hold  that  on  such  facts  the  bankrupt 
did  not  have  the  right  to  petition  for 
his  discharge  within  the  six  months 
period.  In  re  Swain,  (D.  C.  Mass.  1917) 
243  Fed.  781. 

Effect  of  failure  to  apply  for  discharge 
on  subsequent  bankruptcy  proceedings. 
—"Where  a  bankrupt  fails  to  apply  in 
due  time  for  a  discharge,  or  is  denied  a 
discharge,  from  debts  provable  in  one  pro- 
ceeding, he  cannot  be  granted  a  discharge 
from  such  debts  in  a  subsequent  proceed- 
ing." In  re'  Wamock,  (W.  D.  Tenn. 
1917)    239  Fed.  779. 

The  failure  of  a  bankrupt  to  apply 
for  a  discharge  in  a  previous  proceeding 
precludes  him,  in  a  subsequent  proceed- 
ing, from  procuring  a  discharge  from  'the 
scheduled  and  provable  debts  in  the 
former.  In  re  Cooper,  (D.  C.  N.  J. 
1916)  236  Fed.  298. 

In  a  subsequent  bankruptcy  proceed- 
ing, when  it  appears  that  there,  are  debts 
which  have  been  incurred  since  the  first 
proceeding,  and  from  which  he  is  entitled 


to  a  discharge,  the  bankrupt  may  be 
granted  a  qualified  discharge,  excepting 
the  old  debts.  In  re  Cooper,  (D.  C.  N.  J. 
1916)  236  Fed.  298. 

Vol.  I,  p.  661,  sec.  14b. 

I.  Generally, 
n.  Objections  to  bankrupt's  discharge. 

III.  Hearing  and  proof. 

IV.  Determination. 

I.  GsmcBALLT  (p.  662) 

'  Nature  of  proceeding. — ^''An  applica- 
tion for  a  discharge  is  in  the  nat^e  of 
a  separate  proceecnng  from  the  original 
case,  which  is  closed  with  the  final  dis- 
tribution of  assets.  The  reference  to  the 
referee  of  the  original  case  confers  no 
jurisdiction  whatever  on  him  as  to  the 
discharge."  In  re  Kendrick,  (D.  C.  Vt 
1916)  226  Fed.  960. 

Discharge  as  a  matter  of  right— "A 
discharge  under  the  present  act  is  a 
legal  I'^ht,  unless  some  objection  be  filed 
and  af&matively  sustained,  for  reasons 
specifically  enumerated  in  section  14  of 
the  statute,  and  not  otherwise."  In  re 
Kaufman,  (C.  C.  A.  2d  Cir.  1917)  239 
Fed.  305,  152  G.  a  A.  293.  See  also 
In  re  Wix,  (N.  D.  8.  C.  1916)  236  Fed. 
262. 

Conditions  of  discharge. — ^An  insolvent 
debtor  has  no  means  of  obtaining  a  dis- 
charge, except  under  favor  of  the  bank- 
ruptcy law,  and  that  law  expressly  for- 
bias  the  granting  of  a  discharge  under 
certain  conditions,  and  they  cannot  be 
disregarded  even  though  the  denial  may 
impose  a  hardship  on  the  bankrupt.  In 
re  Fackler,  (N.  D.  Ohio  1917)  246  Fed. 
864. 

Effect  of  nondiscfaargeahle  debts. —  The 
fact  that  a  discharge  from  one  of  the 
debts  cannot  be  granted  does  not  affect 
the  right  of  the  bankrupt  to  be  discharged 
from  such  as  are  dischargeable.  In  re 
Lockwood,  (£.  D.  N.  T.  1917)  240  Fed. 
158. 

IL  Objbohon  to  Bankbxtpt's  Dischabgi 

(p.  664) 

Bight  to  object.—-"  The  right  to  oppose 
the  bankrupt's  discharge  may  be  a  prup^ 
erty  ri^ht,  m  the  sense  that,*  if  discharge 
is  denied,  any  lien  would  remain  and 
would  pass  under  the  state  law  in  case 
of  the  death  of  a  creditor.  But  this  right 
to  oppose  is  not  such  that  the  bankrupt 
should  be  compelled  to  proceed  in  the 
proper  jurisdiction  for  administration  of 
the  deceased  creditor's  estate,  in  order  to 
cut  off  those  rights  by  actual  notice  of 
further  hearings  to  all  parties  who  might 
prove  themselves  entitled  to  name  the 
representative  of  the  estate^  or  who 
might  contest  successfully  the  claims  of 
others  to  -name  such  representative.    A 
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trustee  would  not  be  bound,  in  declaring 
a  dividend,  to  seek  out  those  who  have 
a  right  to  make  claim  to  that  dividend; 
but  the  burden  would  be  upon  the  proper 
representatives  of  the  estate  of  the  de- 
ceased creditor  to  claim  their  property. 
So,  in  the  matter  of  discharge,  the  bur- 
den is  upon  the  bankrupt  to  give  reason- 
able notice  to  all  those  appearing  by  the 
record  to  be  entitled  to  an  opportunity 
of  being  heard  or  of  putting  themselves 
Id  a  position  where  their  interests  may 
be  heard.  If  the  bankrupt  does  this  he 
is  entitled  to  have  the  proceedings  go 
forward,  after  waiting  a  reasonable  time 
for  other  claimants  to  assert  their 
daims."  In  re  Blaesser,  (E.  D.  N.  Y. 
191«)    230  Fed.  528. 

Specifications  of  objections  —  Requi- 
ntes. — A  bankrupt  is  entitled  to  a  dis- 
charge unless  one  or  more  of  the  six 
grounds  set  out  in  section  14  of  the 
Bankruptcv  Act  .  .  .  are  pleaded  and 
sustained  by  proof,  and  the  burden  to  do 
this  rests  upon  the  objecting  creditor. 
The  rule  of  pleading  requires  the  same 
certainty  in  the  specifications  of  objec- 
tions as  in  other  pleadings;  such  cer- 
tainty as  will  put  the  bankrupt  on  no« 
tice  of  what  he  is  to  meet."  In  re 
Groves,  (S.  D.  Fla.  1917)  244  Fed.  197. 

Where  it  is  alleged  in  the  specification 
of  objections  that  some  of  the  creditors 
are  pecuniarily  interested  in  the  estate 
and  that  they  have  filed  proof  of  their 
claims  which  have  been  allowed  and  it 
appears  that  all  of  the  objecting  cred- 
itors have  claims  which  will  be  barred 
by  the  discharge,  a  right  to  oppose  the 
granting  of  a  discharge  is  sufficiently 
shown.  In  re  Fackler,  (N.  D.  Ohio  1917) 
246  Fed.  864. 

A  specification  in  objections  to  the  dis- 
charge of  a  bankrupt  on  the  ground  of 
concealment  is  insuliicient  where  it  does 
not  charge  that  the  concealment  was 
knowingly  and  fraudulently  done.  In  re 
Opava,    (N.   D.   la.   1916)    235   Fed.   779. 

Amendment. — ^Where  after  the  original 
specifications  of  objections  were  filed,  and 
during  the  progress  of  the  hearing  upon 
those  which  were  filed,  another  alleged 
instance  of  the  same  general  character 
as  those  already  charged  came  to  the 
knowledge  of  the  trustee  and  of  object- 
ing creditors,  it  was  held  that  leave 
should  be  granted  to  amend  the  specifi- 
cations. In  re  Pechin,  (E.  D.  Pa.  1915) 
225  Fed.  798. 

Who  may  object. — A  mere  volunteer, 
not  having  a  party  in  interest,  cannot 
object  to  a  discharge  "unless  the  cred- 
itors, either  singly  or  collectively,  desire 
that  a  bankrupt's  discharge  be  opposed, 
such  discharge  must  be  granted."  In  re 
White,   (N.  D.  Cal.   1917)    238  Fed.  874. 

Party  in  interest. — Where  a  petitioner's 
claim  has  been  proved,  admitted  by  the 
bankrupt,  objected  to  by  no  one,  allowed 

31  [2d  ed.] 


by  the  referee,  and  not  reconsidered  on 
motion  of  the  trustee,  it  should  be  re- 
garded as  "  liquidated  "  under  section  57 
of  this  Act,  and  the  petitioners  are  a 
**  party  in  interest ''  entitled  to  oppose 
the  bankrupt's  discharge  under  this  sec-, 
tion.  In  re  'Menzin,  (G.  G.  A.  2d  Gir. 
1916)   238  Fed.  773,  161  G.  G.  A.  623. 

A  creditor  cannot  insist  on  remaining 
in  the  bankruptcy  proceeding  and  at  the 
same  time  pursue  his  remedy  in  the  state 
court  on  the  theory  that  his  debt  is  not 
dischargeable.  A  creditor  like  this  one 
can  prove  his  claim  in  bankruptcy  and 
oppose  the  discharge  on  the  ground  of 
false  statement  in  obtaining  property; 
but,  if  he  will  not  liquidate  his  claim, 
and  persists  in  proceeding  in  another 
jurisdiction  on  the  theory  that  the  debt 
IS  not  provable  and  not  dischargeable, 
then  by  his  own  interpretation  he  is  not 
a  "  party  in  interest ''  entitled  to  oppose 
discharge.  In  re  Menzin,  (S.  D.  N.  Y. 
1916)    233  Fed.  333. 


III.  Hearing  and  Pboof   (p.  670) 

Nature  of  hearing. —  Objections  to  a 
bankrupt's  discharge  are  the  beginning 
of  a  distinct  and  separate  dispute,  and 
the  hearing  thereon  is  in  effect  a  trial 
in  equity.  In  re  Amer,  (E.  D.  Pa.  1915) 
228   Fed.   576. 

Evidence. —  The  testimony  of  an  ob- 
jecting creditor,  taken  by  consent  and 
given  under  oath,  may  be  used,  after  his 
death  upon  proof  of  the  administration 
of  the  oath  to  testify,  even  if  the  actual 
signature  or  verification  upon  the  paper 
itself  cannot  be  obtained.  In  re  Blaesser, 
(E.  D.  N.  Y.  1916)   230  Fed.  528. 

Burden  of  proof. —  The  burden  rests  on 
the  creditor  objecting  to  the  discharge  of 
a  bankrupt  to  show  that  he  is  not  en- 
titled to  it.  In  re  Wix,  (W.  D.  S.  G. 
1916)    236  Fed.  262. 

Hearing  postponed  pending  proceeding 
in  state  court. —  Where  a  petitioner 
brought  suit  in  a  state  court  more  than 
four  months  before  bankruptcy  and  had 
garnishments  served  on  property,  to  se- 
cure a  release  of  which  a  bond  was  filed, 
it  has  been  held  that  he  has  an  equity 
entitling  him  to  a  "  reasonable  postpone- 
ment" of  the  discharge  of  the  bankrupt, 
so  as  to  enable  him  to  enforce  his  rights 
in  the  state  court.  In  re  Philips,  (S.  D. 
Ga.  1915)   224  Fed.  628. 

Where  a  creditor  dies  during  the  hear* 
ing  on  his  specifications  of  objections, 
there  can  be  no  general  presumption  that 
a  man  is  unable  to  pay  his  debts,  and 
that  therefore  he  has  creditors  who  are 
more  interested  than  his  next  of  kin,  and 
where  a  reasonal)le  time  has  elapsed  to 
allow  such  creditors,  if  they  exist,  to  act 
on  the  default  of  the  next  of  kin,  or  rep- 
resentatives of  the  deceased,  there  would 
seem  to  be  no  reason  why  the  bankrupt 
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should  not  be  allowed  to  proceed  with 
his  application  for  discharge.  In  re 
Blaesser,  (E.  D.  N.  Y.  1916)  230  Fed. 
628. 

Reference  to  special  commissioner  — 
Jurisdiction, —  The  question  of  the  effect 
of  a  discharge  on  a  particular  debt  can 
be  raised  only  in  a  proceeding;  before  a 
court  having  jurisdiction  to  decide  tiiat 
issue,  and  cannot  be  determined  by  a 
special  commissioner  to  whom  specifica- 
tions of  objection  to  the  disdiarge  have 
been  referred.  In  re  Lockwood,  (E.  D. 
N.  Y.  1917)   240  Fed.  168. 

Coniirmation  of  findings  by  special  com- 
missioner.— ^As  to  the  confirming  of  such 
findings,  it  has  been  said :  **  Experience 
has  proven  that  a  report  in  the  form  of 
an  opinion,  such  as  has  been  used  in  ad- 
miralty and  equity  and  is  customary  in 
bankruptcy,  is  generally  of  more  value 
than  enumerated  statements  of  fact  and 
conclusions  of  law,  which  require  exten- 
sive exceptions  in  the  nature 'of  a  plead- 
ing, if  confirmation  is  opposed.  A  simple 
motion  to  confirm  a  report,  in  the 'form 
of  an  opinion,  allows  argument  of  any 
question  in  volved.  Further,  the  District 
Court  will  not  overrule  the  findings  ot  me 
commissioner,  if  there  is  any  evidence 
upon  which  those  findings  are  based,  im- 
less  the  conclusions  are  contrary  to  law, 
or  unless  consideration  of  the  entire  issue 
leads  to  different  construction  of  some 
of  the  acts  involved.  It  will  be  held, 
therefore,  tnat  there  is  no  necessity  for 
returning  the  report,  or  for  more  particu- 
lar findings."  In  re  Rowe,  (E.  D.  N.  Y. 
1917)  240  Fed.  166. 

Collateral  attacks  —  Order  emtending 
time — Letiere  of  adminietraiion, — On  the 
hearing  of  an  application  for  a  discharge 
made  by  the  administrator  of  a  deceased 
bankrupt  after  the  expiration  of  the  year 
under  the  authority  of  an  order  extending 
the  time  in  which  to  make  such  an  ap- 
plication the  order  granting  the  extension 
cannot  be  attacked  in  the  proceeding  be- 
fore the  special  master  or  judge,  nor  can 
the  regularity  or  validity  of  the  letters  of 
administration.  Such  an  attack  can  only 
be  made  by  motion.  In  re  Agnew,  (N.  D. 
N.  Y.  1915)  225  Fed.  650. 

IV.  Dbtebkination  (p.  673) 
Vaeating  discharge.— An  order  may  be 
granted  vacating  a  discharge  and  allowing 
specifications  to  be  filed  where  the  de- 
fault of  the  objecting  creditor  in  filing 
them  arose  through  some  misunderstand- 
ing between  him  and  the  bankrupt's  at- 
torney about  the  time  and  place  when 
the  bankrupt  should  appear  for  his  ex- 
amination. In  re  Applegate,  (S.  D.  N.  Y. 
1916)  236  Fed.  271. 

Costs. — ^As  the  hearing  on  the  objections 
to  a  bankrupt's  discharge  is  in  effect  a 
trial  in  equity,  the  equity  rules  as  to  taxa- 
tion  of  costs  may  be  properly   applied. 


In  re  Ames,   (E.  D.  Pa.  1916)    228  Fed. 
676. 

The  fact  that  the  same  objecting  cred- 
itor filed  similar  exceptions  in  five  sepa- 
rate cases  does  not  relieve  it  from  pay- 
ment of  costs  to  each  of  the  bankrupts. 
In  re  Ames,  (£.  D.  Pa.  1916)  228  Fed. 
676. 

Vol.  I,  p.  677,  sec.  14b  (1). 

Making  false  oath. — ^Although  it  is  a 
crime  to  make  any  false  oath  in  any  pro- 
ceeding in  bankruptcy,  it  is  not  a  ground 
for  denial  of  a  discharge  unless  the  oath 
be  made  in  the  bankruptcy  proceedings  of 
the  bankrupt  himself.  A  mere  literal 
reading  of  the  two  sections  (Bankr.  Act, 
{§14  and  29)  might  lead  to  a  contrary 
result;  but  it  is  perfectly  obvious  that 
the  bankrupt's  discharge  depends  upon  his 
conduct  toward  his  own  creditors,  and  not 
upon  his  general  truthfulness,  even  in 
other  independent  proceedings.  In  re 
Lesser,  (S.  D.  N.  Y.  1916)  232  Fed.  368. 

Incredible  anewera. — A  discharge  has 
been  refused  where  on  his  examination 
the  bankrupt  again  and  again  replied,  "I 
don't  know,"  « I  couldn't  say,"  *«  I  don't 
remember,"  to  questions  concerning  mat- 
ters which  had  been  within  his  knowledge, 
which  had  taken  place  within  a  few  months 
before  the  examination,  and  which  were  of 
such  character  that  entire  forgetfulness 
concerning  them  all  was  incredible.  The 
court  further  said  in  this  case:  "More 
than  60  times  during  an  examination  cov- 
ering fourteen  pages  of  typewriting,  the 
bankrupt  made  answers  of  the  sort  re- 
ferred to.  In  some  instances  the  answers 
can,  perhaps,  be  justified  by  the 
phrasing  of  the  question;  but  in  many 
others  they  are  obviously  untrue.  The 
inference  of  an  intent  to  falsify  is  greatly 
strengthened  by  the  repetition  of  such  an- 
swers to  various  sorts  of  questions,  such 
as  occurs  in  this  examination."  In  re 
Kaplan,  (D.  0.  Mass.  1917)  246  Fed.  ^2. 

False  oath  due  to  mistake  or  advice  of 
counsel, —  If  a  false  oath  was  due  to  a 
mistake  in  fact,  or  the  honest  advice  of 
counsel,  to  whom  the  bankrupt  had  dis- 
closed all  the  facts  relative  to  the  items 
omitted  from  his  schedules,  and  which 
form  the  basis  of  the  objections,  a  dis- 
charge will  not  be  refused.  In  other 
words,  such  oath  must  have  been  know- 
ingly and  fraudulently  made.  In  re  Staf- 
ford, (D.  C.  Conn.  1915)  226  Fed.  127. 

False  oath  as  to  homestead  exemption. 
— An  objection  that  the  bankrupt  made  a 
false  oath  with  reference  to  his  nomestead 
exemption  cannot  be  passed  upon  imtil  the 
question  is  settled  of  the  bankrupt's  right 
to  the  exemption,  and  even  if  it  should 
be  determined  that  he  is  not  entitled  to  the 
exemption,  that  would  not  show  that  he 
swore  wilfully  false  in  his  application  for 
the  same.  In  re  Meikleham,  (K.  D.  Qa. 
1916)   236  Fed.  401. 
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SpedficationB  alleging  false  oath. — ^The 
specifications  of  objection  must  state  that 
tne  oath  waa  "knowingly  and  fraudu- 
lently "  made.  This  must'  be  the  charge 
in  the  specifications,  and  the  oath  made 
must  be  as  to  a  material  matter,  which , 
must  appear  from  the  specifications  of  ob- 
jection. The  requirement  that  the  false 
oath  must  have  been,  not  only  knowingly 
made,  but  "  fraudulently  "  made,  is  of  the 
very  essence  of  the  objection.  "Inten- 
tionally" is  not  the  same  aa  "fraudu- 
lently." The  meaning  of  the  two  words  is 
not  the  same.  The  one  word  is  not  a 
synonym  of  the  other.  In  re  Agnew,  (N. 
u.  N.  Y.  1915)  225  Fed.  650. 

Omissions  and  inacciiracies  In  the  sched- 
ule.—  Where  it  appears  that  a  bankrupt 
has  concealed  assets  which  haye  not  been 
listed  in  his  schedules,  he  will  be  deemed 
to  have  taken  a  false  oath  when  he  swore 
to  the  truth  of  the  schedules.  In  re  Staf- 
ford,  (D.  C.  Conn.  1916)   226  Fed.  127. 

Where  in  making  up  his  schedules  the 
bankrupt  attempted  to  decrease  certain 
claims  to  a  creditor  and  it  appeared  that 
the  claim  was  much  larger  it  was  de- 
clared that  imless  the  creditor  could  have 
been  -successfully  estopped,  and  his  claim 
held  down  to  the  lower  amount,  it  would 
seem  that  the  attempt  by  the  bankrupt 
to  falsely  state  his  financial  condition 
would  be  sufficient  ground  for  denial  of 
discharge.  In  re  Rowe,  (£.  D.  N.  T. 
1917)   240  Fed.  165. 

Concealment  —  '*  Knatoingly  and  fraud- 
ulently.'*— ^To  constitute  the  punishable  of- 
fense of  haying  knowingly  and  fraudu- 
lently concealed  while  a  bankrupt  from 
his  trustee  property  belonging  to  his  es- 
tate in  bankruptcy,  such  concealment 
must  haye  been  by  Uie  bankrupt  after  the 
filing  of  a  petition  against  him,  while  a 
bankrupt,  or  after  his  discharge,  and  the 
property  must  haye  been  concealed  from 
the  trustee,  and  such  property  must  haye 
belonged  to  the  estate  m  bankruptcy.  The 
concealment  must  be  knowingly  and  fraud- 
ulently done.  The  evidence  must  be  clear. 
In  re  Agnew,  (N.  D.  N.  Y.  1915)  225  Fed, 
660. 

Opponents  of  discharge  must  show  exist- 
ence of  property. —  Specifications  of  objec- 
tion should  point  out  or  specify  what 
property  was  concealed,  and  when,  with 
some  reasonable  degree  of  certainty.  In  re 
Agnew,  (N.  D.  N.  Y.  1915)  226  Fed.  660. 

Vol  I,  p.  683,  sec.  14b  (2). 

Concealment  of  financial  condition. — See 
to  same  effect  as  original  annotation,  In 
re  Shrimer,  (E.  D.  N.  C.  1916)  228  Fed. 
794;  In  re  Kaplan,  (D.  C.  Mass.  1917) 
245  Fed.  222. 

Intention  to  conceal — See  to  same  ef- 
fect as  original  annotation.  In  re  Shrimer, 
(E.  D.  N.  C.  1916)  228  Fed.  794. 

^  Failed  to  keep  books  of  accounts." — 
In  a  case,  inyolying  the  construction  d 


this  proyision  it  was  said:  "Analyzing 
this  statutory  proyision,  it  is  clear  that  its 
sole  purpose  is  to  condemn  a  design  on  the 
part  of  a  bankrupt  to  conceal  his  financial 
condition  by  either  (a)  destroying  his 
books  of  accounts  or  records,  or  (b)  con- 
cealing them,  or  (c)  failing  to  keep  them. 
It  cannot  be  construed  te  require  any 
particular  system  of  bookkeeping,  nor  can 
it  be  construed  to  require  the  keeping  of 
books  at  all.  The  books  kept  may  be  so 
faulty  and  deficient  aa  to  in  fact  deceiye 
creditors  as  to  the  bankrupt's  financial 
condition,  yet,  if  they  haye  been  so  kept 
with  no  purpose  to  conceal  such  condition, 
the  inhibition  of  this  statute  does  not 
apply.  Congress  emphasised  this  construc- 
tion when  by  the  amendment  of  1903  it 
struck  out  the  words  '  fraudulent '  before 
the  word  '  intent,'  *  true '  before  the  words 
'  financial  condition,'  and  the  words  '  and 
in  contemplation  of  bankruptcy ' 'follow- 
ing the  words  '  financial  condition.' "  Sher- 
wood Shoe  Co.  !?.  Wix.  (C.  C.  A.  4th  Cir. 
1917)  240  Fed.  692,  153  C.  C.  A.  490. 

No  particular  method  of  bookkeeping  is 
required;  the  law  does  not  require  a  man 
to  keep  books  at  all.  The  only  provision 
of  the  law  is  that  he  must  not  adopt  a 
method  of  keeping  books  for  the  purpose 
of  concealing  his  true  financial  condition. 
No  matter  how  irregularly  or  poorly  kept 
his  books  may  be,  if  the  eyidence  does 
not  show  that  his  intent  was  to  conceal  his 
true  financial  condition,  he  is  entitled  to 
Ms  discharge."  In  re  Wix,  (W.  D.  8. 
C.  1916)   236  Fed.  262. 

iFalee  entries, — ^The  making  of  false  en- 
tries in  the  books  is,  of  course,  a  failure 
to  keep  true  books  of  the  most  glaring 
sort,  and  only  from  true  books  can  the 
bankrupt's  financial  condition  be  ascer- 
tained. In  re  Helfgott,  (S.  D.  N.  Y.  1917) 
245  Fed.  368. 

Limited  busineae, —  The  nature  and  ex- 
tent of  the  bankrupt's  business  may  be  so 
limited  that  an  intent  to  conceal  his  finan: 
cial  condition  will  not  be  inferred  from 
his  failure  to  keep  books  or  more  complete 
records.  In  re  Arnold,  (D.  C.  N.  J.  1915) 
228  Fed.  76.  See  also  Deyorken  v.  Se- 
curity Bank,  etc.,  Co.,  (C.  C.  A.  6th  Cir. 
1917)  243  Fed.  171,  166  C.  C.  A.  37. 

Long-established  method. —  The  fact 
that  a  bankrupt  had  for  ten  years  adopted 
the  same  method  or  lack  of  method  of 
bookkeeping  refutes  the  presumption  that 
he  had  adopted  such  method  for  the  pur- 
pose of  concealing  from  his  creditors  his 
financial  condition.  Sherwood  Shoe  Co.  v. 
Wix,  (C.  C.  A.  4th  Cir.  1917)  240  Fed. 
692,  153  C.  C.  A.  692. 

Where  the  agent  of  a  bankrupt  failed 
to  keep  the  required  books,  the  bankrupt 
may  be  refused  a  dischar&^e,  it  being  said 
that  there  is  no  reason  why  the  bankrupt 
should  not  be  required  to  take  the  risk 
of  the  agent's  conduct,  as  in  many  other 
instances.    In  re  Jsjiayetz,   (C  C.  A.  3d 
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Cir.  1915)  219  Fed.  876,  136  C.  C.  A.  546; 
In  re  Landersman,  (D.  G.  N.  J.  1917). 239 
Fed.  766. 

Intention  presumed, —  That  the  failure 
of  a  bankrupt  to  keep  books  and  records 
was  with  the  intent  to  conceal  his  finan- 
cial condition,  in  the  absence  of  any  rea- 
sonable explanation  will  be  presumed,  on 
the  theory  that  he  is  chargeable  with  in- 
tending the  natural  and  probable  conse- 
quences of  his  own  acts  and  omissions. 
In  re  Landersman,  (D.  C.  N.  J.  1917)  239 
Fed.  766. 

"  The  intent  spoken  of  in  this  clause  of 
the  Act  need  not  be  proven  by  absolute 
showing  that  the  party,  in  failing  to  keep 
books,  designed  to  conceal  assets  or  fail 
to  disclose  the  state  of  his  business;  but 
it  may  be  deduced  from  all  the  facts  and 
circumstances  in  the  case  and  thus  ascer- 
tained and  determined.  The  well-estab- 
lished rule  is  often  invoked  in  determin- 
ing the  intent,  namely,  that  a  man  must 
be  presumed  to  intend  the  natural  conse- 
quences of  his  act."  In  re  Josephson, 
(D.  C.  Ore,  1916)  229  Fed.  272;  In  re 
Chass,  (W.  D.  Pa.  1916)   238  Fed.  573. 

The  mere  destruction  of  books  is  not 
prohibited  unless  it  is  done  with  guilty 
intent  and  where  there  is  no  proof  to  that 
effect  and  no  pretense  that  a  fraud  was 
perpetrated,  a  discharge  will  not  be  de- 
nied. In  re  Rosenthal,  (C.  C.  A.  2d  Cir. 
1916)   231  Fed.  449,  145  G.  G.  A.  443. 

Burden  of  proof. —  In  determining 
whether  the  bankrupt  has  offended  against 
the  provisions  of  the  Bankruptcy  Act  in 
failing  to  keep  certain  books  the  burden 
rests  on  the  objecting  creditors  to  prove 
the  essential  element  of  the  offense  that 
the  acts  done  and  omitted  by  the  bank- 
rupt were  with  intent  to  conceal  his  finan- 
cial condition.  Sheinberg  v.  Hoffman, 
(G.  G.  A.  3d  Gir.  1916)  236  Fed.  343,  149 
G.  G.  A.  475. 

The  objecting  creditor  carries  the  bur- 
den of  establishing  thtf  unlawful  intent. 
In  re  Shrimer,  (E.  D.  N.  G.  1916)  228 
Fed.  794. 

Vol.  I,  p.  689,  sec.  14b  (3). 

False  statement  in  writing  —  In  Gen- 
eral.— See  to  same  effect  as  original  anno- 
tations. In  re  Josephon,  (D.  G.  Ore  1916) 
229  Fed.  272;  In  re  Smith,  (N.  D.  N.  Y. 
1916)  232  Fed.  248. 

The  written  statement  must  have  been 
(1)  materially  false,  and  (2)  made  for 
the  purpose  of  obtaining  property  on 
credit.  A  statement,  to  be  "  materially 
false ''  within  the  meaning  of  this  statute, 
must  be  not  only  false  in  fact  in  a  mate- 
rial matter,  but  must  have  been  made  with 
the  intention  to  deceive.  And  such  state- 
ment must  have  been  made  for  a  certain 
specified  purpose,  namely,  "  to  secure 
property  from  another  on  credit."  Aller- 
VVilmes  Jewelry  Go.  t?.  Osbom,  (C.  G.  A. 


8th  Gir.  1916)  231  Fed.  907,  146  G.  C.  A. 
103. 

It  may  appear  not  only  that  the  state- 
ment relied  on  was  false  but  was  also 
knowingly  made.  In  re  Stafford,  (D.  C. 
Gonn.  1915)  226  Fed.  127;  Hamlin  v.  J.  U. 
Radford  Grocery  Go.,  (Tex.  Giv.  App. 
1916)  182  S.  W.  716. 

Extension  of  credit  on  faith  of  state- 
ment.— ^A  false  statement  in  writing  made 
for  the  purpose  of  obtaining  credit  bars  a 
discharge.  In  re  Smith,  (N.  D.  N.  T. 
1916)  232  Fed.  248;  In  re  Blank,  (E.  D. 
Pa.  1916)  236  Fed.  801;  In  re  Samet, 
(D.  G.  Md.  1917)   243  Fed.  203. 

Conditional  sale  on  faith  of  statement. 
— ^Where  false  statements  are  made  the 
case  is  not  taken  out  of  the  operation  of 
this  provision  though  the  goods  were  de- 
livered under  "  conditional  sale  contracts  " 
with  a  reservation  of  title.  In  re  Fackler, 
(N.  D.  Ohio  1917)   246  Fed.  864. 

False  atatement  by  stockholder  of  cor- 
ppration. — ^A  false  statement  made  by  a 
bankrupt  may  bar  his  right  to  a  dis- 
charge, although  the  credit  was  obtained 
by  a  corporation  of  which  the  bankrupt 
owned  the  majority  of  the  stock.  In  re 
Stafford,  (D.  G.  Gonn.  1915)  226  Fed. 
127. 

False  statement  by  stockbroker. — 
Where  a  stockbroker  represented  to  a  cus- 
tomer who  purchased  stock  on  margin, 
that  he  had  stocks  "on  hand"  for  him 
and  the  latter,  induced  thereby,  made 
further  payments  thereon,  it  was  held 
proper  to  deny  a  discharge  to  the  broker. 
In  re  Shea,  (D.  G.  Mass.  1917)  245  Fed. 
363. 

Financial  statement  to  bank. — ^Where  a 
bank  relying  on  false  statements  made  by 
the  bankrupt  did  not  apply  the  debtor's 
balance  to  the  reduction  or  extinguish- 
ment of  any  of  his  notes  when  they  fell 
due  in  consequence  of  which  he  owed  the 
bank  more  thnn  he  otherwise  would  have 
done,  a  discharge  was  denied.  In  re 
Samet,  (D  G.  Md.  1917)  243  Fed.  203. 

False  statement  to  commercial  agency. 
— ^Where  the  bankrupt  gave  a  false  state- 
ment of  his  financial  standing  to  a  mer- 
cantile agency  and  according  to  his  own 
testimony  the  jpurpose  was  not  merely 
to  obtain  a  rating  but  to  obtain  credit 
through  the  agency  from  his  creditors  it 
was  held  that  the  bankrupt  made  such 
agency  his  duly  authorized  agent  to 
circulate  th6  falsehoods  concerning  his 
financial  condition  among  his  different 
creditors  whenever  they  should  ask  for 
information,  and  the  case  therefore  fails 
directiy  within  the  t^rms  of  section  1 4b. 
In  re  Haimowich,  (E.  D.  Pa.  1916)  232 
Fed.  378,  affirmed  (G.  C.  A.  3d  Cir.  1917) 
243  Fed.  338,  156  G.  C.  A.  118. 

**  But  if  in  fact  the  false  statejnent  was 
made  generally  to  the  mercantile  agency 
and  was  not  afterward  conmiunicatod  to  a 
subscriber,  and  if,  therefore,  no  credit  was 
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procured  upon  faith  in  it,  then  obviously 
the  provision,  wliich  contemplates  obtain- 
ing property  on  credit  based  upon  a  false 
statement,  does  not  extend  to  a  false  state- 
ment* alone."  Haimowich  i;.  Mandel,  (C.  G. 
A.  3d  Cir.  1»17)  243  Fed.  338,  156  C.  C.  A. 
118,  affirming  (S.  B.  Pa.  1916)  232  Fed. 
378. 

A  false  statement  made  to  a  commercial 
agency  two  years  before  incurring  the  debt 
in  question  has  been  held  not  to  be  a  suf- 
ficient ground  on  which  to  base  opposition 
to  a  discharge,  as  it  was  not  a  statement 
made  in  contemplation  of  securing  credit, 
which  could  be  relied  on  by  the  creditor 
without  additional  inquiry.  Balfe  v.  Til- 
ton,   (D.  G.  N.  H.  1916)   237  Fed.  684. 

In  J.  W.  Ould  Go.  r.  Davis,  (C.  G.  A. 
4th  Gir.  1917)  246  Fed.  228,  158  G.  G.  A. 
388,  it  was  held  that  Gongress  did  not 
intend  to  make  "general  statements  to 
mercantile  agencies  not  specifically  asked 
for  by  prospective  creditors"  available 
grounds  for  opposing  a  bankrupt's  dis- 
charge. 

False  statement  made  by  partner. — 
See  to  same  effect  as  original  annotation, 
Doyle  1?.  Baltimore  First  Nat.  Bank,  (G. 
G.  A.  4th  Gir.  1916)  231  Fed.  649,  145 
(J.  G.  A.  535. 

An  omission  of  an  indebtedness  of  part- 
ners to  relatives,  in  &  statement  made  by 
a  member  of  a  firm  for  the  purpose  of 
obtaining  credit  is  a  ground  for  refusing 
a  discharge.     In  re  Blank,    (E.   D.   Pa. 

1916)  236  Fed.  801. 

Statement  omitting  liabilities. — A  bank- 
rupt who  omitted  some  liabilities  from  a 
statement  by  him  of  his  financial  condi- 
tion cannot  defend  by  showing  that  the 
balance  is  substantially  correct.  In  re 
Maaget,  (S.  D.  N.  Y.  1911)  245  Fed.  804. 
See  In  re  Kemer,  (S.  D.  N.  Y.  1917)  245 
Fed.  807. 

Immaterial  false  statement. — ^While 
there  may  be  a  point  at  which  the  pro- 
portion of  sums  omitted  in  an  untrue 
statement  to  the  total  sum  of  liabilities 
or  surplus  may  be  so  insignificant  as  to 
have  no  weight  in  making  the  untruth  ma- 
terial, yet  in  the  consideration  of  the 
question,  each  case  must  stand  upon  its 
own  facts.  In  re  Blank,  (£.  D.  Pa.  1916) 
236  Fed.  801. 

It  has  been  held  that  the  dischar^ 
must  be  denied.  If  money  or  property  m 
any  amount,  not  utterly  trivial,  is  thus 
obtained.     In  re   Fackler,    (N.   D.   Ohio 

1917)  246  Fed.  864. 

Intent. —  See  to  same  effect  as  original 
annotation,  Doyle  v,  Baltimore  First  Nat. 
Bank,  (G.  G.  A.  4th  Gir.  1916)  231  Fed. 
649,  145  G.  G.  A.  535. 

Evidence  —  Burden  of  proof. —  The  bur- 
den is  upon  the  objector  to  sustain  the 
allegations  in  his  specifications  of  objec- 
tion. In  re  Haimowich,  (B.  D.  Pa.  1916) 
232  Fed.  378. 


Vol.  I,  p.  694,  sec.  14b  (4). 

Concealment,  etc.,  of  assets  —  In  Cfen- 
eral. —  To  the  same  effect  as  the  original 
annotation  see  In  re  Gooper,  (C.  C.  A. 
2d  Gir.  1916)  230  Fed.  991,  146  G.  C.  A. 
185;  In  re  Opava,  (N.  D.  la.  1916)  235 
Fed.  779;  In  re  Braus,  (S.  D.  N.  Y.  1916) 
237  Fed.  139;  In  re  Wibeck,  (D.  C.  Mass. 
1917)   245  Fed.  135. 

What  constitutes  concealment  —  8mall 
hank  balance, — ^Where  a  bankrupt  had  a 
sum  of  money  on  deposit  in  a  bank  which 
he  did  not  schedule  or  turn  over  to  the 
trustee  but  later  checked  it  out  and  used 
it  for  his  own  personal  benefit,  there  was 
held  to  be  a  concealment  justifying  an 
inference  of  fraud,  even  though  the 
amount  was  small.  In  re  Smith,  (N.  D. 
N.  Y.  1916)  232  Fed.  248. 

Transfer  to  hankrupVa  wife, — Although 
a  deed  given  to  a  bankrupt's  wife  within 
four  months  of  bankruptcy  might  consti- 
tute a  preference  it  would  not  of  itself 
be  a  ground  for  opposition  to  a  discharge. 
"  If  the  payment  merely  constituted  a 
preference,  the  discharge  should  be 
granted,  and  if  the  bankrupt  did  not  in- 
tentionally conceal  his  assets  from  his 
creditors,  but  sought  to  secure  an  equi- 
table claim  belonging  to  his  wife,  even 
though  it  might  mske  him  insolvent,  it 
would  not  legally  of  necessity  involve 
fraudulent  concealment  of  assets."  In  re 
Kean,  (K  D.  N.  Y.  1916)   237  Fed.  682. 

Mere  carelessness  in  scheduling  assets 
will  not  amount  to  such  a  fraudulent  con- 
cealment as  will  bar  a  discharge.  In  re 
Meikleham,  (N.  D.  Ga.  1916)  236  Fed. 
401. 

A  transfer  made  more  than  four  months 
prior  to  filing  of  petition^  though,  prob- 
ably made  to  hinder,  delay,  and  defraud 
creditors,  is  not  a  ground  for  objection  to 
a  discharge.  In  re  Fackler,  (N.  D.  Ohio 
1917)   246  Fed.  864. 

Transfer  of  equity  of  redemption, — 
Whether  such  a  transfer  will  operate  to 
bar  a  discharge  was  considered  in  De- 
vorkin  u.  Security  Bank,  etc.,  Co.,  (C.  G. 
A.  6th  Cir.  1917)  243  Fed.  171,  156 
G.  0.  A.  37. 

Presumption  of  value. — "In  deciding 
whether  a  conveyance  had  the  effect  to 
hinder,  delay,  and  defraud  creditors,  it 
is  of  no  controlling  importance  that  the 
trustee  has  not  been  able  to  avoid  it,  or 
even  that  he  has  not  tried  to  avoid  it, 
and,  doubtless,  in  the  absence  of  any 
proof,  there  would  be  some  presumption 
that  property  conveyed  by  the  bankrupt 
had  value."  Devorkin  i*.  Security  Bank, 
etc.,  Co.,  (G.  G.  A.  6th  Cir.  1917)  243 
Fed.  171,  166  G.  G.  A.  37. 

Advice  of  connaeL — See  to  same  effect 
as  original  annotation,  In  re  Stafford, 
(D.  G.  Conn.  1915)  226  Fed.  127. 

Specification  of  objections. — A  specifi- 
cation of  objections  to  the  discharge  of  a 
bankrupt  on  the  ground  of  concealment 
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is  insufficient  where  it  does  not  charge 
that  the  concealment  was  knowingly  and 
fraudulently  done.  In  re  Opava,  (N.  D. 
la.  1916)   235  Fed.  779. 

Bvidence  —  Burden  of  proof  on  oppos- 
ing oreditora, —  Creditors  opposing  the 
bankrupt's  application  for  a  discharge  on 
the  grounds  specified  in  this  section  have 
the  burden  of  proof.  Poff  v,  Adams,  (C. 
G.  A.  4th  Gir.  1915)  226  Fed.  187,  141 
G.  G.  A.  185;  In  re  Landersman,  (D.  G. 
N.  J.   1917)   «39  Fed.  766. 

Vol.  I,  p.  701,  sec.  14b  (5). 

Application  and  effect  of  section. — While 
this  Act  provides  that  a  bankrupt  may 
have  only  one  discharge  within  six  years 
it  does  not  preclude  him  from  having  more 
than  one  adjudication  and  distribution  of 
his  property  through  a  Bankrupt  Gourt 
during  that  period.  In  re  Johnson,  ( S.  D. 
Ala.  1916)  233  Fed.  841. 

There  is  no  limit  to  the  number  of  peti- 
tions a  debtor  may  file  in  bankruptcy,  nor 
of  their  frequency,  except  he  may  not  be 
granted  more  than  one  discharge  in  a 
voluntary  proceeding  within  a  period  of 
six  years.  In  re  Warnock,  (W.  JD.  Tenn. 
1917)  239  Fed.  779. 

Proceedings  brought  within  six  years. — 
Previous  proceedings  in  bankruptcy  in 
which  no  application  for  a  discharge  was 
made  do  not  bar  the  right  of  the  bank- 
rupt to  a  discharge  in  subsequent  proceed- 
ings brought  within  six  years.  In  re 
Skaats,   (S.  D.  Ala.   1914)    233  Fed.  817. 

Vol.  I,  p.  701,  sec.  14b  (6).  [Re- 
fusal to  obey  lawful  orders,'] 
Refusal  to  answer  proper  questions. — 
In  order  to  justify  the  denial  of  a  dis- 
charge on  the  ground  of  the  refusal  by  a 
bankrupt  to  answer  questions  it  must  ap- 
pear that  the  court  or  referee  approved 
the  question  propounded,  and  that  then 
the  bankrupt  refused  to  answer,  and  that 
such  question  was  material.  In  re  Len- 
weaver,  (N.  D.  N.  Y.  1916)  226  Fed.  987. 

Vol.   1,   p.   702,   sec.   14b   (6). 

[When  trustee  fnay  interpose 

objections.] 
Scope  of  trustee's  authority. —  See  the 
case  of  In  re  White,   (N.  D.  Gal.   1917) 
242  Fed.  1001. 

Vol.  I,  p.  703,  sec.  1 5. 

Revocation  of  discharge. —  This  section 
does  not  prevent  the  granting  of  an  order 
vacating  a  discharge  and  allowing  speci- 
fications to  he  filed  where  the  default  of 
the  objecting  creditor  in  filing  them  arose 
through  some  misunderstanding  between 
him  and  the  bankrupt's  attorney  about 
the  time  and  place  when  the  bankrupt 
should  appear  for  his  examination.    In  re 


Applegate,   (S.  D.  N.  Y.  1916)  236  Fed. 
271. 


Vol.  I,  p.  706,  sec.  1 6a. 

Surety  on  bond  to  dissolve  attachment 
—  In  an  action  against  the  sureties  on  a 
bond  given  to  dissolve  an  attachment  it 
has  b^n  held  that  the  fact  that  the  plain- 
tiff had  presented  his  claim  againet  the 
bankrupt  to  the  Bankruptcy  Oaurt,  and 
received  dividends  thereon  in  excess  of 
the  sum  in  which  the  undertaking  involved 
in  the  pending  suit  was  given,  did  cot 
operate  to  discharge  the  obligation  of  the 
sureties  upon  said  undertaking.  Curtin 
t;.  Katschinski,  (1916)  31  GaL  App.  768, 
161  Pac.  764. 

Surety  on  injunction  bond. —  In  an  ac- 
tion on  a  bond  given  on  the  issuance  of 
an  injunction  to  enjoin  the  collection  of  a 
judgment,  it  has  been  held  that  an  adju- 
dication and  discharge  of  the  judgment 
debtor  in  bankruptcy  and  the  action  of 
the  creditor  in  accepting  a  composition 
and  a  share  of  the  proceeds  thereof  does 
not  operate  to  discharge  the  surety  on  the 
bond.  Martin  Furniture  Co.  r.  Masaey, 
(1916)    136  Tenn.  338,  186  S.  W.  451. 

The  surety  on  a  ''•forthcoming  bond" 
giv^n  to  release  a  levy  on  property  of 
the  judgment  debtor,  is  not  released  by 
the  discharge  of  the  debtor  in  bankruptcy 

Sroceedings.  Evans  (?.  lUa,  (Tex.  Civ. 
.pp.  1917)  193  S.  W.  707.  See  also  Evans 
V,  Rea,  (1917)  108  Tex.  260,  191  S.  W. 
1133. 

Indorsers  of  promissory  notea. —  The 
provisions  of  this  section  have  been  ap- 
plied in  the  case  of  an  action  against  the 
mdorsers  of  a  promissory  note,  the  maker 
of  which  has  been  discharged  in  bank- 
ruptcy. Bass  r.  Geiger,  (Fla.  1917)  73 
So.  796, 


Vol.  I,  p.  708,  sec.  17a. 

Effect  of  discharge. — "The  discharge  is 
prima  facie  a  release  from  all  debts  —  at 
least  a  bar  against  enforcement."  Halli- 
gan  1?.  Dowell,  (la.  1917)   161  N.  W.  177. 

All  provable  debts  released  —  In  gen- 
eral,—  See  to  same  effect  as  original  an- 
notation, Butler  Cotton  Oil  Co.  r.  Col- 
lins, (Ala.  1917)  76  «o.  975;  Bunting 
Stone  Hardware  Co.  v.  Alexander,  (Tex. 
Civ.  App.  1917)   190  S.  W.  1152. 

Liens  and  mortgages. — All  liens  and 
mortgages  are  not  annulled  or  avoided  by 
bankruptcy  or  discharge,  but  only  those 
which  come  within  the  provisions  of  the 
Bankruptcy  Act.  Butler  Cotton  Oil  Co. 
V.  Collins,  (Ala.  1917)  76  So.  976. 

Valid  liens  against  the  property  of  a 
bankrupt  may  be  enforced  after  he  is 
discharged  in  bankruptcy  as  he  is  released 
from  personal  liability  only.  Wilis  r. 
E.  K.  Wood  Lumber,  etc.,  Co.,  (1915)  29 
Cal.  App.  97,  164  Pac.  613. 
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Vondi9chargedble  debt. — ^Where  a  debt 
ia  not  dischargeable  in  bankruptcy,  the 
creditor  is  not  required  to  come  into  a 
Bankruptcy  Court  and  prove  hie  claim, 
with  a  view  of  having  it  excluded  frovi 
the  order  of  discharge.  In  re  Wamock, 
(W.  D.  Tenn.  1917)   239  Fed.  779. 

Judgments, — A  judgment  on  a  note 
made  by  the  bankrupt  and  indorsed  by 
another  is  a  claim  provable  in  bankruptcy 
and  after  a  discharge  has  been  granted  to 
the  bankrupt  the  enforcement  of  the  judg- 
ment against  the  indorser  may  be  re- 
strained. Bunting  Stone  Hardware  Go.  9. 
Alexander,  (Tex.  Civ.  App.  1917)  190 
8.  W.  1152. 

Pleading  dischaxge  —  Neoeesity  of  plead- 
ing,—  In  a  suit  to  enjoin  the  sale  of  prop- 
erty under  execution  where  it  is  claimed 
that  the  jud^ent  on  which  the  execution 
was  issued  is  barred  by  a  discharge  in 
0ankruptcy  it  is  necessary  for  him  to 
plead  his  discharge  and  that  the  debt 
from  which  he  was  discharged  and  which 
was  asserted  against  him  in  the  subse- 
quent proceeding  was  not  within  any  of 
tne  daases  of  claims  which  the  Act  ex- 
cepts from  the  operation  of  the  discharge. 
Bunting  Stone  Hardware  Co.  v,  Alexander, 
(Tex.  Civ.  App.  1917)  190  S.  W.  1162. 

Burden  of  proof. —  In  a  suit  to  enjoin 
the  sale  of  property  under  execution  where 
it  is  claimed  that  the  judgment  on  which 
the  execution  was  issued  is  barred  by  a 
discharge  in  bankruptcy  the  burden  is  on 
the  plaintiff  to  prove  his  discharge.  Bimt- 
ing  Stone  Hardware  Co.  f>.  Alexander, 
(•fex.  Civ.  App.  1917)  190  S.  W.  1162. 

In  an  action  upon  a  judgment  the  bur- 
den of  establishing  that  it  has  been  dis- 
charged in  bankruptcy  rests  upon  the  de- 
fendant. Hyde  Park  Flint  Bottle  Co.  v. 
Miller,  (1917)  179  App.  Div.  73,  166 
N.  Y.  S.  110. 

It  is  for  the  judgment  creditor  to  show 
by  a  preponderance  of  the  evidence  that 
the  judgment  upon  which  he  sues  was  not 
affected  by  the  discharge  in  bankruptcy 
because  the  liability  upon  which  his  judg- 
ment is  bottomed  is  within  said  excep- 
tions. Halligan  v,  Dowell,  (la.  1917)  161 
N.  VV.  177. 

Vol.1,  p.  71 6,  sec.  17a  (2). 

I.  False  pretenses  or  representations. 
II.  Wilful  and  malicious  injuries. 
HI.  Miscellaneous. 

I.  False  Pretenses  ob  Repbesentations 

(p.  716) 

Liability  for  obtaining  property  by  false 
pretenses  or  false  representations. —  See 
to  same  effect  as  original  annotation,  In  re 
Menxin,  (C.  C.  A.  2d  Cir.  1916)  288  Fed. 
773,  161  C.  C.  A.  623. 

Judgment  —  In  general, —  The  fact  that 
a  liability  has  passed  to  judgment  does  not 
take  it  out  of  the  operation  of  this  section. 


as  the  judgment  does  not  so  far  work  a 
merger  that  the  original  claim  cannot  be 
inquired  into.  Taylor  t).  Buser,  (1917) 
167  N.  Y.  8.  887. 

Judgment  (yn  surety  hond, — Where  a 
bond  was  obtained  from  a  surety  company 
by  false  representations  and  the  company, 
having  been  compelled  to  pay  the  bond, 
thereidfter  sued  the  insured  for  false  rep- 
resentations in  obtaining  the  bond  and 
obtained  judgment  against  him  for  the 
penalty  and  interest,  such  judgment  is  not 
canceled  by  his  discharge  in  bankruptcy. 
In  re  Dunfee,  (1916)  219  N.  Y.  188,  114 
N.  E.  62. 

Judgment  for  coets, —  Costs  decreed  to 
defendants  in  a  suit  in  equity  to  reform  a 
written  contract  of  sale,  in  connection 
with  which  false  and  fraudulent  repre- 
sentations were  made,  as  established  by  a 
judgment  in  an  action  at  law,  constitute 
a  provable  debt  in  bankruptcy  proceedings 
where  they  were  commenced  and  the  dis- 
diarge  granted  after  the  equity  case  came 
into  the  appellate  court.  Kennett  v. 
Tudor,   (Vt.   1916)    99  Atl.  306. 

Promissory  notes  given  by  bankrupt.-— 
The  discharge  of  a  bankrupt  does  not  dis- 
charge his  liability  on  a  note,  executed 
for  borrowed  money  where  it  appears  that 
he  had  created  the  debt  through  false  pre- 
tenses and  representations  in  regard  to  an 
insurance  policy.  Ehlinger  v,  Speckels, 
(Tfex.  Civ.  App.  1916)   189  S.  W.  348. 

Renewal  note. —  The  mere  giving  of  a 
note  in  renewal  of  a  former  one,  even  if 
acceptance  is  induced  by  false  representa- 
tions is  not  an  obtaining  of  property  by 
false  pretenses  or  false  representations 
within  the  meaning  of  this  section.  Car- 
viUe  V.  Lane,  (1917)  116  Me.  332,  101 
Atl.  968. 

When  a  tort  may  be  waived  and  an  ac- 
tion quasi  ex  contractu  maintained,  the 
claim  is  a  debt  wil^in  the  meaning  of  the 
Bankruptcy  Act  and  provable.  Enosburg 
Falls  First  Nat.  Bank  r.  Bamforth,  ( 1916) 
90  Vt.  76,  96  AU.  600. 

II.  Wilful  and  Malicious  Injubjbs 

(p.  720) 

Wilful  and  malidoos  injury  defined.— 
The  words  "wilful  and  malicious"  do 
not  have  the  general,  broad,  legal  signifi- 
cance, but  they  are  used  in  a  more  nar- 
row and  specific  sense,  implying  actual 
malice  and  "wilful  disregard  of  what 
one  knows  to  be  his  duty,  an  act  which 
is  against  good  morals  and  wrongful  in 
and  of  itself,  and  which  necessarily 
causes  injury  and  is  done  intentionally .** 
It  is  not  necessarv  that  "malice,"  as 
used  in  the  phrase  "wilful  and  malicious 
injuries  to  tne  person,"  should  be  shown 
toward  a  particular  individual.  In  acts 
of  a  certain  character,  the  law  will  imply 
malice.  McClellan  v,  Schmidt,  (D.  C. 
N^.  J.   1916)    236  Fed.  986.     See  further 


968 


FED.  STAT.  ANN.— 1918  SUPP. 


[n  re  Levitan,  (D.  C.  N.  J.  1915)  224 
Fed.  241. 

Assault  and  battery. —  The  bringing  of 
a  suit  on  a  judgment  rendered  in  an  ac- 
tion for  assault  and  battery  and  the  re- 
covery of  a  second  judgment  thereon  does 
not  operate  to  take  the  claim  out  of  the 
operation  of  this  provision.  Taylor  v, 
Buser,   (1917)    167  N.  Y.  S.  887. 

Conversion  of  property. —  Where  a  per- 
son with  whom  money  has  been  deposited 
to  secure  the  performance  of  a  contract 
by  another,  which  contract  is  fully  per- 
formed, converts  such  money  to  his  own 
use,  there  is  a  wilful  and  malicious  in- 
jury  to  the  property  of  another  within 
the  meaning  of  this  section.  In  re  Keeler, 
(N.  D.  N.  Y.  1917)  243  Fed.  770. 

A  conversion  of  stock  by  a  firm  of 
brokers  constitutes  a  wilful  and  malic- 
ious injury  to  property  where,  in  viola- 
tion of  instructions  to  have  the  stock 
transferred  to  the  name  owner  for  whom 
it  was  purchased,  they  misappropriate 
it  to  help  themselves  over  a  financial 
crisis.  Wood  v.  Fiske,  (1916)  175  App. 
Div.  135,  161  N.  Y.  S.  1097. 

Burden  of  proof. —  Where  a  debt  is  one 
which  is  provable  in  bankruptcy,  the 
burden  of  proof  is  on  the  judgment  cred- 
itor to  show  that  such  liability  is  within 
the  exception  of  this  provision  as  to 
liabilities  for  wilful  or  malicious  injury 
to  the  person  or  property  of  another. 
In  re  Levitan,  (D.  C.  N.  J.  1916)  224 
Fed.  241. 

III.  MiscELLAingous    (p.    722) 

Liabilities  for  alimony. —  Where  a  state 
court,  in .  awarding  a  jud^ent  for  ali- 
^oiiy>  gives  the  wife  the  right  to  occupy 
certain  property  as  a  homestead,  such 
judgment  is  not  released  by  a  discharge 
in  bankruptcy.  Brown  v.  Brown,  (1916) 
172  Ky.  754,  189  S.  W.  921. 

A  divorce  decree  by  which  a  wife  was 
awarded  the  "sum  of  fifty  (60)  dollars 
per  month,  as  alimony,  payable  monthly, 
or  en  masse,  at  the  option  of  the  plain- 
tiff, in  the  sum  of  five  thousand  (5,000) 
dollars,"  has  been  held  to  be  a  judgment 
in  the  nature  of  alimony  and  not  released 
by  a  discharge  of  the  husband  in  bank- 
ruptcy. Egbers  v.  Egbers,  (1917)  98 
Wash.  631,  167  Pac.  1073. 

Vol.  I,  p.  724,  sec.  17a  (3). 

Debts  not  duly  scheduled  —  Address  of 
creditor, — ^A  debt  is  not  duly  scheduled 
where  it  appears  that  the  address  of  the 
creditor  given  in  the  schedule  was  the 
business  address  of  the  creditor,  and  the 
debtor  knew  that  the  creditor  had  not 
conducted  business  at  such  address  for 
several  years  and  that  any  communica- 
tion addressed  there  would  not  be  re- 
ceived. Jenkins  v.  Levy,  (1917)  167 
N.  Y.  S.  847. 


Stating  the  residence  of  a  judgmmt 
creditor  €ls  unknown,  without  some  evi- 
dence of  due  diligence  to  ascertain  the 
address,  does  not  constitute  a  due  sched- 
uling of  the  debt  so  as  to  effect  its  dis- 
charge. Hyde  Park  Flint  Bottle  Co.  c. 
Miller,  (1917)  179  App.  Div.  173,  166 
N.  Y.  8.   110. 

Notice  or  actual  knowledge. —  "While 
it  is  true  that  the  word  '  actual '  does 
not  usually  advance  the  meaning,  it  must 
be  understood  in  the  connection  used  in 
the  statute  under  consideration  to  em- 
phasize the  fact  that  the  knowledge  of 
the  party  must  be  actual  as  contradistin- 
guished from  constructive  or  speculative; 
it  must  be  something  existing  in  fact." 
Wheeler  r.  Newton,  (1915)  168  App.  Div. 
782,  154  N.  Y.  S.  431. 

Actual  knowledge  of  officer  of  creditor 
bank  in  time  to  permit  of  participation 
in  the  proceedings  in  time  to  prove  the 
claim,  is  sufficient.  Wrightsville  Bank  r. 
Four  Seasons,  (6a.  App.  1917)  94  S.  £. 
649. 

Knowledge  of  bankruptcy  proceedings, 

—  The  fact  that  one's  debtor  has  gone 
into  bankruptcy  is  not  notice  or  knowl- 
edge of  "  tiie  proceedings  in  bankruptcy;  " 
it  does  not  impose  the  duty  upon  the 
creditor  of  taking  active  steps.  Wheeler 
r.  Newton,  (1915)  168  App.  Div.  782,  154 
N.  Y.  S.  431;  Jenkins  v.  Levy,  (1917) 
167  N.  Y.  S.  847. 

Burden  of  proof. —  The  burden  of  proof 
is  upon  the  bankrupt  to  establish  the 
fact  that  the  debt  was  duly  scheduled 
and  liiat  the  creditor  had  actual  knowl- 
edge of  the  proceedings  in  bankruptcy. 
Jenkins  t?.  Levy,  (1917)  167  N.  Y.  S. 
847. 

Vol.  I,  p.  728,  sec.  17a  (4). 

Debt  created  by  fraud  or  embeczlement. 

—  One  who  has  stolen  or  fraudulently 
received  a  sum  of  money  cannot  retain 
that  money  and  schedule  the  claim  as  a 
debt  in  his  own  estate  and  then  obtain 
a  discharge  in  bankruptcy.  In  re  Alpert, 
(E.  D.  N.  Y.  1916)  237  Fed.  295. 

Embezzlement. — ^A  claim  against  the 
president  of  a  corporation  for  money  em- 
bezzled by  him  is  not  released  by  the 
discharge  of  such  officer  in  bankruptcy. 
Floyd  t?.  Layton,  (1916)  172  N.  C.  64, 
89  6.  E.  998. 

Fiduciary  capacity. —  The  term  "fidu- 
ciary capacity"  jembraces  technical  trusts 
only  and  not  implied  trusts.  Enosburg 
Falls  Nat.  Bank  v,  Bamforth,  (1916)  90 
Vt.  75,  96  Atl.  600. 

Where  goods  are  consigned  under  a 
contract  providing  that  title  thereto  re- 
mains in  the  consignor,  the  consignee  to 
hold  the  proceeds  of  any  sale  separate 
and  a  part  in  trust  for  the  use  and  benefit 
of  the  consignor,  the  consignee  is  not  act- 
ing in  a  fiduciary  capacity  within  the 
meaning  of  this  provision.    Michelin  Tire 
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Co.  V.  Hearn,  (Tex.  Civ.  App.  1916)  188 
S.  W.  943. 

A  debt  created  by  fraud,  embezzlement, 
misappropriation,  or  defalcation,  while 
acting  in  a  fiduciary  capacity,  will  not 
be  released  by  a  discharge  in  bankruptcy. 
Arnold  v.  Smith,  (1917)  137  Minn.  364, 
163  N.  W.  672. 

Factor,  comini98ion  merchant,  etc. — ^A 
debt  due  by  a  commission  merchant  is 
not  one  accruing  in  a  fiduciary  capacity 
and,  though  sudi  a  person  converts  the 
proceeds  of  goods  sold  on  commission, 
the  liability  thus  arising  does  not  come 
within  the  exception  in  this  provision. 
Butler-Kyser  Mfg.  Co.  v.  Mitchell,  (1915) 
195  Ala.  240,  70  So.  665. 

Vol.  I,  p.  734,  sec.  18a. 

Irregularities  in  proceedings. — ^Ab  to  the 
distinction  between  irregularities  in  pro- 
ceedings leading  to  the  adjudication  which 
are  mere  errors  of  procedure  and  not  ju- 
risdictional defects,  see  In  re  Sage,  (E. 
D.  Mo.  1915)   224  Fed.  625. 

Petition  —  Sufficiency, —  The  sufficiency 
of  a  petition  in  involuntary  bankruptcy 
in  respect  to  the  description  of  the  claim 
of  the  petitioners  is  to  be  tested  by  the 
rules  01  pleading  which  would  govern  a 
declaration  or  a  bill  in  equity  in  an  ac- 
tion or  suit  brought  to  enforce  such 
claims.  Doty  p.  Mason,  (S.  D.  Fla.  1917) 
244  Fed.  587. 

A  petition  has  been  held  sufficient 
though  it  only  alleges  that  a  confession 
of  judgment  was  made  within  an  intent 
to  prefer,  without  setting  forth  the  facts 
and  circumstances  from  which  such  intent 
may  be  inferred.  In  re  Musgrove  Min. 
Co.,   (E.  D.  Idaho  1916)   234  Fed.  99. 

Amendment  of  petition. —  Where  a  de- 
fect is  easily  amendable,  the  petition  will 
not  be  dismissed  without  opportunity  af- 
forded the  petitioners  to  make  the  re- 
quired amendment.  Doty  t?.  Mason,  (S.  D. 
Fla.  1917)   244  Fed.  687. 

The  exercise  of  the  jurisdiction  to 
amend  is  within  the  sound  discretion  of 
the  court,  having  in  mind  the  interests 
of  the  creditors.  International  Silver 
Co.  V.  New  York  Jewelry  Co.,  (C.  C.  A. 
6th  Cir.  1916)  233  Fed.  945,  147  C.  C.  A. 
619. 

The  fact  that  an  application  to  amend 
a  petition  is  not  in  writing  does  not 
affect  jurisdiction  to  act  thereon  where 
notice  has  been  waived  by  express  writ- 
ten consent  to  the  amendment.  Interna- 
tional Silver  Co.  v.  New  York  Jewelry 
Co.,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
945,  147  C.  C.  A.  619. 

In  the  case  of  In  re  Frank,  ( C.  C.  A.  3d 
Cir.  1917)  239  Fed.  709,  152  C.  C.  A. 
543,  it  appeared  that  the  original  peti- 
tion contamed  positive  averments  (not 
averments  on  information  and  belief)  that 
the  acts  of  bankruptcy  charged  had  been 
committed,  and  the  amended  petition  con- 


tains the  same  averments.  The  Circuit 
Court  of  Appeals,  on  an  appeal  from  an 
order  dismissing  the  petition  in  bank« 
ruptcy,  said:  *'  The  record  before  usdoei 
not  show  what  the  petitioners  testified 
to  during  the  trial,  but  the  trial  judge 
(who  heard  this  testimony)  evidently  re- 
garded it  as  a  contradiction  of  **  the  facts 
now  sworn  to,  that  is,  the  facts  presented 
to  him  on  the  formal  application  to 
amend.  He  based  his  refusal,  at  least 
in  part,  on  thip  contradiction,  and  as  we 
have  no  means  of  reviewing  the  correct- 
ness of  his  statement  we  accept  it  as  true. 
If  true,  the  court  was  asked  to  permit 
the  filing  of  an  amended  petition  in  which 
the  petitioners  swore  to  positive  aver- 
ments of  fact,  although  they  had  already 
testified  that  they  had  no  such  knowledge 
as  would  justify  the  averments.  In  re- 
fusing to  aUow  the  appellants  to  take 
sudi  a  contradictory  attitude,  we  cannot 
say  that  the  court  abused  its  discretion, 
and  accordingly  the  orders  appealed  from 
are  affirmed." 

Verification, — While  an  amendment  does 
not  affirmatively  appear  to  have  been 
verified  as  required  by  General  Order  in 
Bankruptcy  No.  XI,  yet  where  the  order 
stated  that  ''said  amendment  was  made 
accordingly  on  the  face  of  the  bill,"  mean- 
ing, of  course,  the  petition  —  it  was  within 
the  power  of  the  court  to  permit  verifica- 
tion later.  International  Silver  Co.  v. 
New  York  Jewelry  Co.,  (C.  C.  A.  6th  Cir. 
1916)   233  Fed.  946,  147  a  C.  A.  619. 

Mode  of  service  —  Defective  service  — 
Waiver. —  See  to  same  effect  as  original 
annotation.  In  re  Continental  Engine  Co., 
(CCA.  7th  Cir.  19 1«)  234  Fed.  58,  148 
C  C.  A.  74. 

Service  on  Swfiday, —  Service  of  sub- 
pcena  and  of  copy  of  petition  in  an  invol- 
untary bankruptcy  proceeding  may  be 
made  unon  a  Sunday.  Lamar-Wells  Co. 
«.  Hamilton  Co.,  (C.  C  A.  6th  dr.  1916) 
237  Fed.  64,  160  C.  C.  A.  256. 

Dismissal  of  proceedings* — SiUt  pend- 
ing in  Btate  court, —  The  fact  that  a  suit 
is  pending  in  a  state  court  between  one 
of  the  petitioners  in  the  bankruptcy  pro- 
ceedings and  the  indorsers  on  a  note  is 
not  a  sufficient  ground  for  the  dismiBsal 
of  the  proceedings.  Doty  v.  Mason,  (S. 
D.  Fla.  1917)   244  Fed.  587. 

Vol.  I,  p.  738,  sec.  18b. 

Right  to  appear  and  plead. —  Fxom  the 
fact  that  the  Bankruptcy  Act  (section  18b) 
makes  express  provision  for  the  exercise 
b^  the  bankrupt  or  by  anv  creditor  of  a 
right  to  appear  and  plead  to  a  petition 
for  involuntary  bankruptcy  it  does  not 
follow  that  it  was  a  purpose  of  the  Act 
to  withhold  from  the  court  of  bankruptcy 
the  power  of  permitting  participation  in 
the  proceedings  hj  other  parties  shown 
to  be  interested  m  the  result  of  them. 
Jackson  v,  Wauchula  Mfg.,  etc.,  Ck>.,   (C 
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a  A.  6th  Cir.  1016)  230  Fed.  400,  144 
C.  G.  A.  400,  wherein  the  liabUit^  to  the 
petitioner  was  for  a  personal  injury  not 
"wilful  or  malicious. 

Vol.  I,  p.  740,  sec.  18o. 

Amendment. —  Where  the  certificate  of 
the  notary  is  a  falsification  that  is  no 
verification  and  the  petition  cannot  be 
amended.  In  re  Frank,  (£.  D.  Pa.  1016) 
23  Fed.  ^Q&. 

Vol.  I,  p.  741,  see.  18d. 

Effect  of  adjudication. — An  adjudica- 
tion, of  itself,  imports  the  ejcistcaice  of 
all  the  jurisdictional  facts.  Anderson  v, 
Stayton  State  Bank,  (1016)  82  Ore.  357^ 
150  Pac.  1033. 

JBwclttsive  jurisdiction. — "  Where  a  valid 
adjudication  of  bankruptcy  has  been  made 
by  court  of  bankruptcy,  the  jurisdiction 
of  that  court  to  administer  the  property 
of  the  bankrupt  is  exclusive,  and  it  can- 
not properly  surrender  its  jurisdiction 
to  any  other  court."  In  re  Ssge,  (E.  D. 
Mo.  1016)  224  Fed.  525. 

Where  a  surviving  partner  has  been  ad- 
judicated a  bankrupt  this  carries  with  it 
the  entire  rights  and  obligations  of  the 
firm  as  it  existed  prior  to  the  copartner^s 
death.  In  re  Stringer,  (E.  D.  N.  Y.  1016) 
234  Fed.  464. 

Bifeot  on  assignment. —  If  an  adjudica- 
tion in  bankruptcy  follows  an  assignment 
for  the  benefit  of  creditors  it  has  the 
effect  of  automatically  and  of  its  own 
force  avoiding  the  assignment.  In  re 
Neuberger,  (C.  C.  A.  2d  Cir.  1017)  240 
Fed.  047,  163  C.  C.  A.  633. 

Vacating  adjudication. —  Proceedings  in 
bankruptcy  are  in  rem,  binding  all  parties 
interested  in  the  bankrupt's  property.  If 
a  creditor  desires  to  vacate  an  adjudica- 
tion, and  his  motion  is  addressed  to  the 
sound  discretion  —  that  is,  the  judicial 
discretion  —  of  .the  judge,  it  is  incumbent 
upon  him  to  show  that  the  vacation  of 
the  adjudication  would  result  in  benefit 
to  him;  i.  e.,  that  on  trial  of  the  issue 
tendered  the  result  would  probably  be 
favorable  to  his  contention.  Abbott  v. 
Wauchula  Mfg.,  etc;,  Co.,  (C.  C.  A.  5th 
Cir.  1017)  240  Fed.  038,  153  C.  C.  A. 
624. 

In  a  voluntary  proceeding,  where  an 
adjudication  in  bankruptcy  immediately 
follows  the  filing  of  a  petition  good  on 
its  face,  without  opportunity  to  any  inter- 
ested person  to  question  the  allegations 
of  the  petitioner,  it  seems  to  be  entirely 
settled  that  all^ations  as  to  residence, 
domicile,  and  principal  place  of  business 
are  jurisdictional  matters,  and  a  petition 
to  vacate  upon  the  ground  that  the  court 
obtained  no  jurisdiction  of  the  subject- 
matter,  if  these  facts  are  not  as  alleged, 
is  the  correct  practice.     In  re  San  An- 


tonio Land,  etc.,  Oo.,  (6.,  D.  N.  Y.  1016) 
228  Fed.  084. 

Jurisdictional  grounds. —  Where  the  pe- 
tition is  in  due  form  and  is  properly 
verified,  and  avers  all  the  jurisdictional 
and  other  facts  essential  to  entitle  the 
petitioner  to  have  an  order  entered  ad- 
judicating it  bankrupt,  after  the  adjudi- 
cation has  been  made,  any  party  who  has 
the  requisite  interest  in  the  proceedings 
may  move  to  vacate  the  adjudication  upon 
jurisdictional  grounds.  In  re  Hargadine* 
McKittrick  Dry  Goods  Co.,  (B.  D.  Ma 
1017)   230  Fed.  155. 

Vol.  I,  p.  746,  sec.  18g. 

Simultaneous  pendency  of  voluntary 
and  involuntary  proceedings. —  While  the 
mere  pendency  of  the  involuntary  peti- 
tion does  not  take  away  jurisdiction  to 
entertain  the  voluntary  petition  and  to 
adjudicate  thereunder,  the  duty  arises 
to  choose  the  course  for  the  best  interests 
of  creditors.  In  many  cases  such  inter- 
ests are  best  subserved  by  adjudicating 
upon  a  voluntary  petition,  thus  saving 
delay,  litigation  and  expense  in  procuring 
an  adjudication;  but  notice  of  the  filing 
of  the  voluntary  petition  should  be  given 
to  the  petitioning  creditors,  and  oppor- 
tunity thus  afforded  to  determine  the 
course  most  likely  to  conserve  the  inter- 
ests of  the  estate.  The  fact,  however, 
that  adjudication  was  made  under  the 
voluntary  petition  did  not  preclude  juris- 
diction to  protect  the  rights  of  creditors 
under  the  involimtary  petition.  Inter- 
national Silver  Co.  t\  New  York  Jewelry 
Co.,  (C.  C.  A.  6th  Cir.  1016)  233  Fed. 
045,  147  C.  C.  A.  610.  See  also  In  re 
Continental  Qoal  Corp.,  (C.  C.  A.  6th 
Cir.  1016)  238  Fed.  113,  151  C.  C.  A. 
180. 

Vol.  I,  p.  748,  sec.  19a. 

Right  to  trial  by  jury. —  In  an  action 
at  law  to  recover  alleged  preferential 
cash  payments,  the  defendant  has  a  right 
to  have  the  suit  tried  by  jury,  and  unless 
such  right  has  been  either  expressly  or 
impliedly  waived  a  reference  to  the  mas- 
ter is  unauthorized.  Wm.  Edwards  Co. 
t?.  La  Dow,  (C.  C.  A.  6th  Cir.  1016)  230 
Fed.  378,  144  C.  C.  A.  620. 

Where  the  distribution  of  the  fund  is 
the  only  issue  before  the  courts  there  is 
no  question,  under  the  Bankruptcy  Act 
or  other  law,  to  be  submitted  to  a  jury 
for  determination.  In  re  Gibbons,  ( W.  D. 
Wash.   1015)    225  Fed.  420. 

Waiver  of  right  to  jury  trial  —  Failure 
to  demand. —  "  It  is  the  general  and  well- 
settled  rule  that  parties  are  presumed  to 
have  waived  a  jury,  even  in  the  absence 
of  written  stipulation,  whenever  it  ap- 
pears that  they  were  present  at  the  trial 
in  person  or  by  counsel  and  made  no  de- 
mand for  a  jury.''    Wm.  Edwards  Ga  P. 
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La  Bow,    (a  0.  A.  6th  Cir.   1916)   230 
Fed.  378,  144  C.  C.  A.  620. 

Where  a  bankrupt  answered  petitions 
against  him  denying  both  insolvency  and 
acts  of  bankruptcy,  but  did  not  ask  foir 
a  jury  trial  and  an  order'  was  immediately 
entered  directing  the  referee  to  hear  the 
issues  as  special  master,  it  was  held  that 
the  refusal  of  a  separate  demand  filed 
on  the  next  court  day  but.  one  was  not 
an  abuse  of  discretion.  In  re  Wester, 
(C.  G.  A.  3d  Cir.  1917)  242  Fed.  466, 
156  C.  C.  A.  241. 


Vol.  I,  p.  751,  sec.  21a. 

Right  of  examination. —  It  is  now  set- 
tled by  the  Supreme  Court,  notwithstand- 
ing many  decisions  in  the  lower  courts  to 
the  contrary,  that  the  moment  a  petition 
in  bankruptcy  is  filed,  whether  voluntary 
or  involuntary,  and  a  receiver  appointed, 
the  administration  of  the  estate  has  be- 
gun, and  an  order  may  be  granted  under 
section  21a  for  the  examination  of  the 
bankrupt  or  any  designated  witness  or 
witnesses.  In  re  Emigh,  (N.  D.  N.  Y. 
1917)   243  Fed.  988. 

Scope  of  examination  —  Issue  of  sol- 
vency,—  **  It  would  be  a  perversion  of  the 
purpose  of  section  21a  to  exercise  the 
power  it  confers  to  obtain  evidence  for 
use  on  the  trial  of  the  issue  of  solvency 
or  insolvency.  Section  3b  contains  the 
provision  applicable  to  the  examination 
of  the  alleged  bankrupt  with  reference 
to  that  issue.  Rawlins  v.  Hall-Epps  Cloth- 
ing Co.,  217  Fed.  884,  133  C.  a  A.  694; 
Cameron  v.  United  States,  231  U.  S.  710, 
34  Sup.  Ct.  244,  68  L.  ed.  448.  By  the 
terms  of  the  last-mentioned  provision  the 
only  effect  given  to  the  alleged  bankrupt's 
failure  to  attend  and  submit  to  the  ex- 
amination provided  for  is  that  'the  bur- 
den of  proving  his  solvency  shall  rest 
upon  him.'"  Abbott  v,  Wauchula  Mfg., 
etc.,  Co.,  (C.  C.  A.  5th  Cir.  1916)  229 
Fed.  677,  144  C.  C.  A.  87. 

Conduct  of  examination  —  Competency 
of  wife, —  The  competency  of  a  wife  to 
testify  against  her  husband  in  a  civil  pro- 
ceeding under  this  Act,  is  determined  by 
state  law.  In  re  Kessler,  (E.  D.  Pa.  1915) 
225  Fed.  394. 

Books  and  papers. — Where  a  state  law 
gives  to  a  private  banker  the  right  to 
apply  within  a  certain  number  of  days 
for  a  restitution  of  possession  of  papers 
and  books  seized  by  the  state  banking 
department,  the  privilege .  thus  conferred 
must  be  asserted  or  it  is  lost  and  it  has 
been  held  that  the  court  will  not  direct 
the  state  district  attorney  to  deliver  such 
papers  and  books  to  the  receiver  in  bank- 
ruptcy. In  re  Mandd,  (S.  D.  N.  Y.  1915) 
224  Fed.  643. 

Right  of  witness  to  counsel. —  Supple- 
menting the  original  note,  see  In  re  Emigh, 
(N.  D.  N.  Y.  1917)  243  Fed.  988. 


Vol.  I,  p.  757,  sec.  21  e. 

Force  of  order. —  A  certified  copy  of  an 
order  showing  approval  of .  the  trustee's 
bond  is  under  this  section  conclusive  evi- 
dence of  the  vesting  in  him  of  title  to  the 
Property  of  the  bankrupt.  Anderson  v. 
tayton  State  Bank,  (1916)  82  Ore.  357, 
159  Pac.   1033. 

Vol.  I,  p.  757,  sec.  21  f.    . 

Certified  copy  of  order  as  evidence. — 
In  a  suit  against  the  bankrupt,  subsequent 
to  his  discharge,  upon  a  debt  existing  at 
the  time  of  the  filing  of  the  petition,  the 
production  of  a  certified  eopy  of  the  order 
of  discharge  makes  a  prima  facie  defense, 
and  the  burden  is  cast  upon  the  plaintiff 
to  show  that  his  debt  came  within  the  ex- 
ceptions. Clafiin  V.  Wolff,  (1915)  88  K.  J. 
L.  308,  96  Atl.  73. 

Where  a  discharge  in  bankruptcy  is 
pleaded  as  a  defense  to  an  action,  and  the 

Slea  is  traversed,  the  burden  is  upon  the 
efendant  to  prove  his  discharge;  and,  to 
carry  tliis  burden,  he  must  put  in  evidence 
a  certified  copy  of  the  order  granting  the 
discharge.  Williams  v,  Millen  First  Nat. 
Bank,  (Ga.  1917)  94  S.  E.  73. 

Vol.  I,  p.  759,  sec.  23a. 

Adverse  claimants. — ^Where  facts  are  un- 
disputed, and  only  a  question  of  law  is 
involved,  and  the  question  of  law  is  de- 
batable, the  person  resisting  is  not  an 
adverse  claimant.  Alco  Film  Corp.  v.  Alco 
Film  Service,  (C.  C.  A.  2d  Cir.  1916)  234 
Fed.  55,  148  C.  C.  A.  71. 

Jurisdiction  of  state  court. —  This  sec- 
tion does  not  have  the  effect  of  depriving 
a  state  court  of  jurisdiction  of  a  suit 
brought  by  a  third  party  claiming  title, 
and  right  of  possession  of  property, 
though  the  trustee  claims  that  the  prop- 
erty in  his  actual  possession  as  trustee, 
as  an  asset  of  the  estate  where  it  appears 
that  the  Bankruptcy  Court  never  by  sum- 
mary process,  or  any  kind  of  process,  took 
actual  possession  of  the  property,  and 
never  by  writ  or  otherwise  authorized  the 
trustee  to  do  so,  and  never  claimed  pos- 
session of  it  as  an  asset  of  the  estate. 
Petmrs  t\  Bowers,  (1916)  61  Colo.  534, 
158  Pac.  1101. 

Vol.  I,  p.  759,  sec.  23b. 

1.  Jurisdiction  of  adverse  claims. 
II.  Jurisdiction  as  affected  by  possession, 
in.  Jurisdiction  by  consent. 
IV.  Recovery  of  preferential  and  fraudu- 
lent transfers. 
V.  Summary  and  plenary  jurisdiction. 
VI.  Jurisdiction  of  state  courts. 

I.  JuusDicnoN     or     Advebse     Claims 

(p.  761) 
Bona     fide     adverse     claims. — ^'Claims 
made  after  petition  filed,  but  arising  be- 


972 


FED.  STAT.  ANN.— 1918  SUPP. 


fore  that  time,  constitute  adverse  daiins, 
when  the  fund  is  in  possession  of  one  who 
makes  no  adverse  claim."  In  re  Inter- 
ocean  Transp.  Co.,  (S.  D.  N.  Y.  1916) 
232   Fed.  408. 

Jurisdiction  —  Rule  stated. —  "We  un- 
derstand the  rule  in  all  such  cases  to  be 
that  if  a  real  adverse  claim  exists,  as  dis- 
tinguished from  one  which  is  merely  color- 
able, the  claimant  cannot  be  compelled 
against  his  will  to  try  the  issue  in  the 
court  of  bankruptcy.  Whether  the  claim 
is  real  or  colorable  does  not  depend  upon 
whether  it  turns  upon  a  question  of  met 
or  upon  a  question  of  law.  Does  the  claim 
rest  upon  mere  pretense  of  fact  or  of  law? 
Is  it  put  forward  in  good  faith,  and  in 
that  sense  is  it  real?  Or  is  it  put  for- 
ward in  bad  faith,  and  therefore  unreal? 
If  there  is  a  real  question  either  of  law 
or  of  fact,  the  claimant  need  not  submit 
it  to  the  court  of  bankruptcy,  unless  he 
consents  to  do  so;  but  the  trustee  must 
institute  his  independent  action  in  a  court 
having  jurisdiction  of  the  subject-matter 
and  have  the  claim  regularly  adjudicated, 
as  the  bankrupt  himself  must  have  done, 
had  bankruptcy  proceedmgs  not  been 
pending."  In  re  Midtown  Contracting  Co., 
(C.  C.  A.  2d  Cir.  1917)  243  Fed.  66,  165 
C.  C.  A.  686. 

Adverse  claimant. — ^A  petitioning  cred- 
itor who  after  adjudication  has  received 
money   the    title    to    which   has    already 

gassed  by  operation  of  law  to  the  trustee 
as  been  held  not  to  be  an  adverse  claim- 
ant. In  re  Ward,  (N.  D.  Cal.  1917)  242 
Fed.  999. 

II.  Jurisdiction  as  Affected  by  Posses- 
sion  (p.  765) 

Possession  of  property  givea  jurisdiction 
thereover. —  See  to  same  eflfect  as  original 
annotation,  In  re  Cobb's  Consol.  Oas. 
(D.  C.  Mass.  1916)  233  Fed.  458;  In  re 
Dialogue,  (D.  C.  N.  J.  1916)  241  Fed. 
290. 

"It  is  well  settled  that  the  general 
rule,  that  possession  of  the  res  vests  the 
court  which  has  first  acquired  jurisdic- 
tion with  power  to  hear  and  determine 
all  conveyances  relating  thereto,  and  for 
the  time  being  disables  other  courts  of 
co-ordinate  jurisdiction  from  exercising 
a  like  power,  and  from  interfering  with 
the  former  court,  is  applicable  to  courts 
of  bankruptcy."  In  re  Schmidt,  (D.  C. 
N.  J.   1915)    224  Fed.  814. 

"A  Bankruptcy  Court  has  no  authority 
or  jurisdiction,  in  the  absence  of  lawful 
possession  of  the  property  by  its  officers, 
to  draw  to  itself  and  determine  in  a 
sununary  proceeding  the  adverse  claim  of 
one  claiming  for  his  o^^'n  benefit  a  lien 
upon  or  title  to  property  of  the  bank- 
rupt which  was  created,  or  is  claimed  to 
have  been  created,  otherwise  than  by  the 
legal  proceeding  specified  in  sections  67c, 
67 f,  prior  to  the  ^ling  of  the  petition  in 


bankruptcy."  American  Trust,  etc,  Bank 
V.  Ruppe,  (CCA.  8th  Cir.  1916)  237 
Fed.  581. 

Poseesaum  through  agreement. —  The 
fact  that  control  of  property  after  it  had 
been  relinquished  by  the  trustee  under  a 
decree  of  court  was  only  regained  through 
agreement  of  the  party  into  whose  posses- 
sion the  property  had  been  surrendered, 
does  not  impair  the  jurisdiction  of  the 
court  to  determine  the  ownership  thereof. 
In  re  Traunstein,  (D.  C  Mass.  1915)  225 
Fed.  317. 

III.  JUBISraOTION    BY    CONSENT     (p.    767) 

Effect  of  consent. —  See  to  same  effect  as 
original  annotation,  Jones  v,  Blair,  (C.  C. 
A.  4th  Cir.  1917)  242  Fed.  783,  155  C  C. 
A.  871. 

rv.  Reoovebt  of  Pbefebential  and 
Fraudulent  Transfers   (p.  769) 

Jniidiction  to  recover  property  frandn- 
lently  or  preferentially  transferred.— See 
to  same  effect  as  original  annotation,  Win- 
slow  V.  Staab,  (S.  D.  N.  Y.  1916)  233  Fed. 
306. 

Suit  against  transferee  of  property.— 
In  a  case  where  a  creditor  of  the  bankrupt 
accepted  goods  in  payment  of  some  of  the 
indebtedness  to  him  the  court  said :  "  His 
claim  of  right  to  such  goods  is  of  sub- 
stance, and  not  a  mere  fictitious  or  color- 
able one.  The  question  whether  he  ob- 
tained a  preference  in  such  transaction 
or  whether  it  was  tainted  with  fraud  are 
not  pertinent  upon  the  issue  whether  such 
creditor  is  an  adverse  claimant.  The  ref- 
eree had  jurisdiction  to  issue  the  rule  to 
show  cause,  there  being  sufficient  in  the 
affidavits  upon  which  such  rule  was  based 
to  justify  the  inquiry;  but  as  soon  as  it 
developed  that  a  transfer  of  property 
from  the  bankrupts  to  one  of  their  cred- 
itors had  been  made,  to  discharge  some 
of  their  indebtedness  to  him,  and  that 
such  creditor  refused  his  consent  to  the 
referee's  inquiring  into  the  legality  of 
such  transaction  in  a  summary  way,  it 
was  the  duty  of  the  referee  to  stay  such 
proceedings  and  remit  the  trustee  to  a 
plenary  suit  under  section  23b  of  the 
Bankruptcy  Act.  ...  As  such  creditor 
never  consented  to  such  summary  jurisdic- 
tion, but  always  protested  against  it,  the 
order  under  review  is  reversed,  and  the 
cause  remanded,  that  proceedings  plenary 
in  their  nature  may  be  instituted,  if  the 
same  be  deemed  advisable.''  In  re  Val- 
losza,  (D.  C  N.  J.  1915)  225  Fed.  334. 

V.  Summary  and  Plenary  Jurisdiction 

(p.  770) 

General  principles  controlling  jurisdic- 
tion.—  Supplementing  the  original  note, 
see  In  re  Flanigan,  (E.  D.  Pa.  1915)  228 
Fed.  339. 

Summary  jurisdiction.— See  to  same 
effect  as  original  annotation,  Courtney  r . 
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Shea,  (G.  G.  A.  6th  Oir.  1916)  226  Fed. 
858,  140  G.  G.  A.  382. 

"The  District  Gourt  sitting  in  bank- 
ruptx^y  has  jurisdiction  to  draw  to  itself 
and  to  determine  by  summary  proceedings 
after  reasonable  notice  to  the  claimants 
all  controversies  between  the  trustee  and 
adverse  claimants  over  liens  upon  and 
the  title  and  possession  of  (1)  property 
in  the  jpossession  of  the  bankrupt  when 
the  petition  in  bankruptcy  is  filed,  (2) 
property  held  bv  third  parties  for  him, 

(3)  property  lawfully  seized  by  the 
marshal  as  the  bankrupt's  under  clause  3 
of  section  2  of  the  Bankruptcy  Law,  and 

(4)  property  claimed  by  the  trustee  which 
has  been  lawfully  reduced  to  actual  pos- 
session by  the  officers  of  the  court."  Dar- 
rough    r.    Glaremore    First    Nat.    Bank, 

(Okla.  1916)   166  Pac.  191. 

Jurisdiction  in  sunmiary  proceedings, 
being  of  statutory  authority,  and  based 
upon  necessity  to  prevent  threatened  loss 
to  the  rightful  owners  of  property,  or 
defiant  disobedience  to  the  orders  and 
decrees  of  courts,  should  not  be  enlarged 
by  construction  or  implication.  In  re  Gox- 
Rackley  Go.,  (£.  D.  N.  G.  1917)  246  Fed. 
367. 

Possession  as  requisite  to  summary 
jurisdiction, —  The  summary  jurisdiction 
of  the  court  can  be  sustained  only  when 
the  Bankruptcy  Gourt,  through  the  acts 
of  its  officers,  such  as  referees,  receivers, 
or  trustees,  has  taken  possession  of  the 
res  as  the  property  of  the  bankrupt.  In  re 
Schmick   Handle,   etc.   Go.,    (D.   G.   Me. 

1916)  233  Fed.  446. 

Where  the  claimant  has  submitted  to 
the  jurisdiction  of  the  court,  and  has 
placed  the  funds  in  the  hands  of  the 
officers  of  the  court,  summary  process  is 
the  proper  method  to  determine  the  final 
ownership  of  the  fund.  In  re  Schmick 
Handle,  etc.  Go.,  (D.  G.  Me.  1916)  233 
Fed.  446. 

Where  book  accounts  have  been  been 
assigned  to  a  creditor  prior  to  bankruptcy 
and  collections  have  been  made  thereon,  the 
assignee's  possession  prevented  such  col- 
lections from  becoming  a  part  of  the  res 
which  passed  into  custodia  legis  with  the 
filing  of  the  petition  in  bankruptcy  and  in 
the  absence  of  consent  or  waiver  these 
collections  cannot  be  recovered  by  sum- 
mary action  in  proceedings  before  a  ref- 
eree. But  as  to  uncollected  accounts  it 
has  been  held  that  the  referee  has  jurisdic- 
tion to  summarily  determine  the  right 
thereto.      In  re   Gottlieb,    (D.    G.   N.   J. 

1917)  246  Fed.  139. 

Bona  fide  adverse  claim, — ^A  federal 
court  may  not  in  summary  proceedings  de- 
termine the  sufficiency  of  a  truly  adverse 
claim,  but  the  court  has  granted  similar 
relief  where  the  claim,  made  by  the  pos- 
sessor of  the  property,  after  fraudulent 
transfer,  is  founded  upon  patent  and  fla- 


grant fraud.    In  re  Reanek,  (S.  D.  N.  Y. 
1917)  246  Fed.  879. 

"The  courts  have  held  in  numerous 
cases  that  a  stranger  to  the  proceedings 
in  bankruptcy,  who  sets  up  an  adverse 
title  to  property  which  is  claimed  by  the 
trustee  as  assets  of  the  bankrupt,  cannT)t 
be  compelled  to  submit  his  claim  to  ad- 
judication in  a  summary  proceeding  in 
the  court  of  bankruptcy  provided  his  claim 
is  made  with  the  apparent  intention  of 
defending  it  in  good  faith  and  is  not 
merely  colorable,  but  is  entitled  to  be 
heard  in  a  plenary  suit."  In  re  Midtown 
Gontracting  Go.,  (G.  G.  A.  2d  Cir.  1917) 
243  Fed.  56,  155  G.  G.  A.  686. 

The  title  to  property  in  the  possession 
of  a  third  party  under  a  claim  adverse 
to  that  of  the  bankrupt  estate  cannot  be 
asserted  in  summary  proceedings.  In  re 
Flanigan,  (£.  D.  Pa.  1915)  228  Fed.  339. 
Efiect  of  failure  to  object  to  jurisdic- 
tion.—  Acquiescence  in  summary  proceed- 
ings may  operate  as  a  waiver  of  the  right 
to  object.  In  re  Hopkins,  (G.  G.  A.  2d 
Gir.  1916)  229  Fed.  378,  143  G.  G.  A.  498. 
Necessity  of  plenary  action. —  See  to 
same  efi'ect  as  original  annotation,  Court- 
ney V.  Shea,  (G.  C.  A.  6th  Cir.  1915)  225 
Fed.  358,  140  G.  G.  A.  382.  In  re  Mc- 
Gracken,  (S.  D.  Gol.  1916)  234  Fed.  776; 
In  re  Vocks,  (W.  D.  Ky.  1917)  242  Fed. 
963. 

Effect  of  amendments  of  1903  and  19x0. 
— The  jurisdiction  of  a  plenary  suit  by  a 
trustee  to  recover  a  debt  due  from  the 
bankrupt's  estate  as  it  stood  before  the 
amendments  of  1903  and  1910  has  been 
unaffected  by  those  amendments.  De 
Friece  v.  Bryant,  (E.  D.  Ey.  1916)  232 
Fed.  233. 

Suit  against  adverse  claimant. — A  fed- 
eral court  has  no  jurisdiction  of  plenary 
suit  by  the  trustee  in  bankruptcy  against 
an  adverse  claimant,  save  as  provided  in 
section  23b.  De  Friece  v,  Bryant  (E.  D. 
Ky.  19ie)  23e  Fed.  233. 

Suit  against  stockholder. — A  proceeding 
as  sgainst  the  individual  stockholder  upon 
his  refusal  to  pay  his  delinquent  sub- 
scription is  not  a  mere  proceeding  in 
bankruptcy  for  the  collection  of  the  as- 
sets of  the  estate,  but  a  suit  plenary  in  its 
nature  and  subject  to  all  the  limitations 
expressed  in  section  23b  of  the  Bankruptcy 
Act.  Kelley  1;.  Aarons,  (S.  D.  Gal.  1917) 
238  Fed.  996. 

Action  for  concealment  or  conyersion  by 
bankrupt  and  agents. —  See  Jones  r.  Blair, 
(G.  G.  A.  4th  Gir.  1917)  242  Fed.  783, 
166  G.  G.  A.  371;  Jones  17.  Blair,  (C.  G. 
A.  4th  Gir.  1917)  242  Fed.  7'83,  166  G. 
G.  A.  371. 

Application  of  General  Order  XXXVn. 
—  General  Order  XXXVII  applies  only  to 
equity  proceedings,  properly  so  called,  and 
not  to  summary  proceedings  in  bank- 
ruptcy. Even  in  summary  proceedings  the 
court  allows  the  respondent  full  oppor« 
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tunity  for  hearing  and  defense,  but  it  is 
not  limited  by  the  technical  rules.  In  re 
Cunney,  (D.  C.  Mass.  1904)  226  Fed.  426. 

VI.   JUBIBDICTION    OP    STATE    COXTBTS     (p. 

772) 

'  Failure  or  refusal  to  assert  jurisdiction. 
—  Where  it  appears  that  the  federal  court 
has  not  only  failed  to  assert  exclusive  ju- 
risdiction, but  also  that  it  has  refused  to 
assert  or  claim  it,  the  state  court  before 
which  a  general  creditor's  bill  is  pending 
not  only  may,  but  should  proceed  to  a  de- 
termination of  the  questions  before  it. 
Miorgan  v,  Dayton  Coal,  etc.,  Co.,  Tenn. 
(1916)  134  Tenn.  228,  183  S.  W.  1019, 
Ann.  Cas.  1917E  42. 

Property  in  lawful  possession  of  state 
court. — Where  the  debtor's  property  is  in 
the  hands  of  receivers  appointed  by  a  state 
court  and  its  assets  are  being  adminis- 
tered satisfactory  to  a  large  majority  of 
the  creditors,  a  petition  by  a  small  min- 
ority to  have  the  debtor  adjudged  a  bank- 
rupt will  be  dismissed,  it  also  appearing 
that  bankruptcy  proceedings  would  enure 
only  to  the  detainment  of  the  creditors 
generally.  In  re  McKinnon  Co.,  ( E.  D.  N. 
C.  1916)   237  Fed.  869. 

The  court  which  first  assumed  control 
and  had  jurisdiction  of  the  property  or 
fund  may  retain  it  all  for  the  purpose  of 
a  final  order  or  decree  where  the  rights 
of  the  parties  urging  claims  that  conflict 
with  one  another  on  the  same  property  or 
fimd  would  be  the  same  whether  pre- 
sented in  the  state  court  or  in  Bankruptcy 
Court.  Pietri  v.  Wells,  (1915)  137  La. 
1087,  68  So.  847. 

Vol.  I,  p.  774,  sec.  24a. 

II.  Controversies  arising  in  bankruptcy 
proceedings. 

V.  Bankruptcy  courts  not  within  organ- 
ized circuit. 

II.   CONTBOVESSIES      ABISIITG      IN       BaVK- 
BUPTOY  PBOGEEOnrGS    (p.  776) 

In  general  —  Intervention. — ^An  inter- 
vention in  bankruptcy  proceedings  where 
claimants  assert  liens  against  particular 
funds  has  been  held  to  give  rise  to  a  con- 
troversy in  bankruptcy  proceedings  within 
the  meaning  of  this  section.  Emerson  r. 
Castor,  (C.  C.  A.  6th  Cir.  1916)  236  Fed. 
29,  149  C.  C.  A.  239. 

The  appearance  of  the  mortgagees  in 
response  to  notice  of  the  petition  of  the 
mortgagor's  trustee  in  bankruptcy  for  the 
marshaling  of  assets,  the  sale  of  the  en- 
cim[ibered  property,  and  the  application  of 
the  proceeds  to  the  payment  of  all  liens 
thereon,  and  their  assertion  of  their  con- 
flicting rights  under  their  respective  mort- 
gages, and  their  attempt  to  have  them 
enforced  against  the  proceeds,  has  been 
held  to  be  the  equivalent  of  an  affirmative 
intervention,  and  when  taken  in  connection 


■with  the  trustees'  petition,  brought  into 
the  bankruptcy  proceedings  a  ^contro- 
versy," over  whidi  the  Circuit  Court  of 
appeals  was  vested,  by  the  Bankrupt  Act 
of  July  1,  1898,  (30  Stat,  at  L.  544,  chap. 
541)  §  24,  with  the  same  appellate  juria- 
diction  which,  under  the  Judicial  Code, 
f  128,  it  possesses  in  other  cases.  Moodv 
V.  Century  Sav.  Bank,  (1915)  239  U.  S. 
374,  36  S.  Ct.  Ill,  60  U.  8.  (Ll  ed.)  336. 

Diemiasdl  of  petition  made  hy  trustee, 
—  Where  the  issues  made  in  the  petition 
and  return  were  ( 1 )  the  title  of  the  tnu- 
tee  to  certain  assets  claimed  by  him  to  be 
in  existence  as  part  of  the  bankrupt  es- 
tate, which  the  bankrupts  claimed  ^ould 
not  have  embraced  in  their  schedules,  and 
which,  they  joined  their  agents  in  saying, 
were  either  not  assets  at  all,  or  were 
assets  belonging  to  their  agents;  and  (2) 
an  accounting  by  the  bankrupts  and  their 
agents  for  the  proceeds  of  cotton  and 
other  prbperty  disposed  of,  it  was  said 
that  the  questions  were  not  solely  between 
the  bankrupts  or  the  trustee  and  their 
creditors,  but  between  the  trustee  and  the 
bankrupts,  and  also  the  bankrupts'  agents, 
and  it  was  clearly  a  '*  controversy  arising 
in  bankruptcy  proceedings,"  as  distin- 
guished from  a  **  proceeding  in  bank- 
ruptcy," and  therefore  is  properly  here  by 
appeal  un^er  section  24a,  rather  than  bj 
petition  to  superintend  and  revise  under 
section  24b.  Jones  v.  Blair,  (C.  C.  A.  4th 
Cir.  1917)  242  Fed.  783,  156  C.  C.  A,  371. 

Jurisdictional  amount — The  jurisdiction 
siven  by  this  section  is  not  in  terms  af- 
fected by  the  amount  involved.  Emerson 
V.  Castor,  (C.  C.  A.  6th  Cir.  1916)  236 
Fed.  29,  149  C.  C.  A.  239. 

Mode  of  appeal. —  Where  there  is  a 
doubt  sjB  to  the  correct  procedure  for  ob- 
taining a  review  of  an  order  both  the 
methods  provided  by  sections  24a  and  24b 
may  be  restorted  to  in  which  case  the 
court  must  determine  which  of  the  two 
it  is  authorized  to  entertain.  In  re 
Creech  Bros.  Lumber  Co.,  (C.  C.  A.  9th 
Cir.  1917)  240  Fed.  8,  153  C.  C.  A.  44. 

Decisions  held  appealable. — A  decree  di- 
recting the  payment  to  the  trustee  of  the 
proceeds  of  the  sale  of  a  stock  of  goods 
on  which  a  creditor,  a  bank,  claimed  a 
lien.  Scandinavian -American  Bank  t.  Sa- 
bin,  (C.  C.  A.  9th  Cir.  191^)  227  Fed.  579, 
142  C.  C.  A.  211. 

A  controversy  as  to  the  ownership  of 
a  fund  claimed  by  the  trustee  and  the 
appellee.  Wuerpel  v.  Commercial  Ger- 
mania  Trust,  etc.,  Bank,  (C.  C.  A.  5th  Cir. 
1917)   238  Fed.  269,  151  C.  C.  A.  285. 

An  order  allowing  a  claim  as  a  pre- 
ferred claim.  In  re  Creech  Bros.  Lumber 
Co.,  (C.  C.  A.  9th  Cir.  1917)  240  Fed. 
8,  153  C.  C.  A.  44. 

Dedaions  held  not  appealable. —  An  or- 
der made  ostensibly  in  a  bankruptcy  pro- 
ceeding,   allowing    counsel    fees.     In  re 


BANKRUPTCY 


975 


Jacobson,  (0.  C.  A.  3d  Cir.  1017)  239  Fed. 
79,  .162  C.  C.  A.  129. 

An  order  relating  to  a  claim  secured 
by  a  lien  on  the  assets  of  the  bankrupt. 
In  re  Monarch  Acetylene  Co.,  (C.  C.  A. 
2d  Cir.  1917)  246  Fed.  741,  168  C.  C.  A. 
143. 

V.  Bankbuftct  Coubts  Not  Within  Ob- 

GAKIZED  ClBCniT   (p.  790) 

"From  the  Supreme  Court  of  the  Dis- 
trict of  Columbia."— Proceedings  result- 
ing in  a  decree  adjudging  a  person  not  to 
be  a  bankrupt  are  but  steps  in  a  bank* 
niptcy  proceeding.  They  are  not  contro- 
versies arising  in  those  proceedings,  within 
the  meaning  of  this  provision,  confining 
the  appellate  jurisdiction  of  the  federal 
Supreme  Court  over  the  Supreme  Court 
of  the  District  of  Columbia  in  bankruptcy 
proceedings  to  controversies  arising  in 
such  proceedings.  Swift  i\  Hooyer,  (1916) 
242  U.  S.  107,  37  S.  Ct.  5^,  61  U.  S.  (L. 
ed.)  175,  overruling  Audubon  v.  Shufeldt, 
(1901)  181  U.  S.  675,  21  S.  Ct.  736,  46 
U.  S.   (L.  ed.)   1009. 

Vol.  I,  p.  791,  sec.  24b. 

Appeal  or  petition  to  revise  as  ezclaslTO 
or  optional  right. — 6ee  to  same  effect  as 
original  annotation,  In  re  Creech  Broa. 
Lumber  Co.,  (a  C.  A.  9th  Cir.  1917)  240 
Fed.  8,  153  C.  C.  A.  44. 

It  is  now  the  settled  law  of  this  circuit 
that  the  remedies  oy  appeal  and  petition 
to  revise  are  mutually  exclusive.  Henkin 
9.  Fouaek,  (C.  C.  A.  8th  Cir.  1917)  246 
Fed.  285,  159  C.  C.  A.  16. 

Where  there  is  a  doubt  a«  to  the  correct 
procedure  for  obtaining  a  review  of  an 
order  both  the  methods  provided  by  sec- 
tions 24a  and  24b  may  be  resorted  to,  in 
which  case  the  court  must  determine 
which  of  the  two  it  is  authorized  to  enter- 
tain. In  re  Cveech  Bros.  Lumber  O)., 
(C.  a  A.  9th  Cir.  1917)  240  Fed.  8,  163 
C.  g.  A.  44. 

Appeal  united  with  petition. —  Resort 
mav  be  had  to  both  appeal  and  petition 
to  Dring  up  for  review  rulings  complained 
of,  in  order  to  avoid  a  mistake  in  remedy. 
Chavelle  v,  Washington  Trust  Co.,  (C.  C. 
A.  9th  Cir.  1916)  226  Fed.  400,  141  C.  C. 
A.  230. 

Time  for  filing  petition. — ^A  petition  to 
revise  must  be  taken  within  ten  days  after 
the  original  order  was  entered.  In  re 
John  M.  Linck  Constr.  Qo.,  (C.  C.  A.  2d 
Cir.  1916)  226  Fed.  488,  140  C.  C.  A.  18. 

A  petition  to  revise  an  order  making 
an  allowance  to  the  trustee's  attorney 
must  be  taken  within  ten  days  after  the 
order  was  entered.  In  re  John  M.  Linch 
Constr.  Co.,  (C.  C.  A.  2d  Cir.  1915)  226 
Fed.  488,  140  C  C.  A.  18. 

The  petition  to  revise  will  be  dismissed 
where  it  is  not  brought  within  ten  days 
after  entry  of  the  order  sought  to  be  re- 


viewed as  prescribed  by  equity  rule  38. 
In  re  Vanoscope  CJo.,    (C.  C.  A.  2d  Cir. 

1916)  233  Fed.  53,  147  C.  C.  A.  123. 
When  no  rule  of  court  prescribes  time, 

•—  There  are  no  terms  in  bankruptcy,  and 
no  provision  in  the  statute  limiting  the 
time  within  which  an  order  of  the  referee 
may  be  reviewed  or  an  order  of  the  Dis- 
trict Court  reheard,  and  where  there  is 
no  rule  of  court  a  proceeding  to  revise 
will  not  be  regarded  as  too  late.  In  re 
Barker  Piano  Co.,  (C.  C.  A.  2d  Cir.  1916) 
233  Fed.  622,  147  C.  C.  A.  408. 

''Matter  of  law." — A  proceeding  whioh 
may  be  revised  in  matters  of  law  means 
some  formal  exercise  of  ludicial  power  af- 
fecting asserted  rights  of  a  party.  In  re 
Berthoud,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  797,  151  C.  C.  A.  647. 

Only  questions  of  law  can  be  considered. 
Hall  r.  Reynolds,  (C.  C.  A.  8th  Cir.  1916) 
224  Fed.  103,  139  C.  C.  A.  659;  Henkin  v. 
Fousek,  (C.  C.  A.  8th  Cir.  1917)  246  Fed. 
285,  159  C.  C.  A.  15-;  In  re  Nankin, 
(C.  C.  A.  2d  Cir.  1917)  246  Fed.  811,  159 
C.  C.  A.  113. 

And  the  court  is  limited  to  a  considera- 
tion of  the  question  of  law  arising  out  of 
the  facts  fotmd  or  conceded.  Kix^ead  v» 
Bacon,  (a  C.  A.  6th  Cir.  1916)  230  Fed. 
362,  144  C.  C.  A.  504. 

And  where  a  case  involves  a  considera- 
tion and  finding  of  facts  it  must  be  dis- 
posed of  on  ap^al  and  not  by  petition  to 
revise.  Henderson  v»  Morse,  (C.  C.  A. 
8th  Cir.  1916)  286  Fed.  618,  149  C.  C.  A. 
64. 

Reviewing  testimony, —  On  a  petition  to 
revise  the  court  is  neither  required  nor 
permitted  to  review  the  testimony.  01m- 
sted-Stevenson  Co.  v.  Miller,  (C.  G.  A.  9th 
Cir.  1916)  231  Fed.  69,  146  C.  C.  A.  267. 
See  also  Olmated-Stevenson  Co.  «.  Lang- 
dorf,  (C.  C.  A.  9th  Cir.  1916)  231  Fed. 
76,  145  C.  C.  A.  264;  Wm.  R.  Moore  Dry 
Goods  Qo.  V.  Brooks,   (C.  C.  A.  8th  Cir. 

1917)  240  Fed.  943,  163  C.  C.  A.  629. 
Sufficiency  of  evidence. — ^A  review  of  all 

controverted  ajid  uncontroverted  facts  to 
determine  whether  there  is  any  substan- 
tial evidence  to  sustain  the  order,  is  a- 
review  as  to  a  matter  of  law  within  the 
provisions  of  section  24b  of  the  Bank- 
ruptcy Act,  is  well  settled.  In  re  Kuhn, 
(C.  C.  A.  7th  Cir.  1916)  234  Fed.  277, 
148  C.  C.  A.  179. 

Questions  and  orders  reviewable  or  not 
reviewable  on  petition  —  Finality  of  order 
necessary. —  "  There  must  be  a  certain  de- 
gree of  finality  about  these  administrative 
orders  before  they  can  be  reviewed;  if 
every  order  were  reviewable,  proceedings 
could  easily  be  so  tied  up  and  prolonged 
that  the  situation  would  become  intoler- 
able. But  where  a  fairly  separable  sub- 
ject has  been  finally  disposed  of,  so  that 
rights  have  been  definitely  determined, 
and  practically  nothing  remains  to  be  done 
in  tnat  respect,  such  a  subject  is  ready 
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for  review."  In  re  Pechin,  (C.  C.  A.  3d 
Cir.  1915)  227  Fed.  863,  142  C.  a  A.  377. 

An  order  of  the  District  Court  refusing 
to  allow  a  specification  of  objection  to 
discharge  to  be  filed  or  to  be  amended 
has  sufficient  finality  to  permit  of  its 
being  reviewed.  In  re  Pechin,  (C.  C.  A. 
3d  Cir.  1916)  227  Fed.  853,  142  C.  C.  A. 
377. 

Order  setting  aside  discharge. — ^An  order 
setting  aside  a  discharge  is  not  one  deny- 
ing a  discharge  within  the  meaning  of 
section  26a(2),  and  the  appropriate  rem- 
edy is  one  to  superintend  and  revise  in 
matter  of  law  under  section  24b.  In  re 
Jacobs,  (C.  C.  A.  fith  Cir.  1917)  241  Fed. 
e20,  154  a  C.  A.  378. 

Order  as  to  intervention. — An  order  of 
the  Bankruptcy  Court,  granting  or  refus- 
ing to  grant  leave  to  a  party  to  intervene 
for  the  purpose  of  contesting  the  grounds 
upon  which  an  adjudication  in  an  involun- 
tary bankruptcy  proceeding  is  sought,  may 
be  reviewed  on  a  petition  to  revise.  Ogden 
V.  Gilt  Edge  Consol.  Mines  Co.,  (C.  C.  A. 
8th  Cir.  1915)  226  Fed.  723,  140  C.  C.  A. 
697. 

Review  of  order  denying  motion  to  va^ 
oate  adjudication. —  There  is  some  ques- 
tion as  to  whether  the  review  of  an  order 
denying  a  motion  to  vacate  an  adjudica- 
tion in  bankruptcy  should  be  by  appeal 
or  by  petition  to  revise;  but  the  weight 
of  authority  seems  to  support  the  proposi- 
tion that  the  review  is  by  petition  to  re- 
vise. In  re  Vanoscope  Co.,  (C.  C.  A.  2d 
Cir.  1916)  233  Fed.  53,  147  C.  C.  A.  123. 

As  an  order  denying  the  application  of 
a  creditor  to  have  the  judgment  of  the 
court  adjudicating  the  debtor  a  bankrupt 
vacated  and  set  aside  is  not  appealable,  it 
seems  that  as  to  matters  of  law  it  may 
be  reviewed  by  a  petition  to  revise.  Hart- 
Parr  Co.  r.  Barkley,    (C.  C.  A.  8th  Cir. 

1916)  231  Fed.  913,  146  C.  C.  A.  109. 
Order  setting  aside  discharge. —  In  the 

case  of  an  order  setting  aside  a  aischarge 
the  proper  remedy  is  one  to  superintend 
and  revise  in  matter  of  law  where  the 
creditor  objects  to  a  consideration  of  any 
of  the  facts  and  relies  solely  on  questions 
of  law.    In  re  Jacobs,  (C.  C.  A.  6th  Cir. 

1917)  241  Fed.  620,  154  C.  C.  A.  378. 

An  order  fixing  the  compensation  of  a 
referee  involves  a  "proceeding  in  bank- 
ruptcy "  and  is  reviewable  under  this  sec- 
tion. Kinkead  v.  Bacon,  (a  C.  A.  6th 
Cir.  1916)  230  Fed.  362,  144  C.  C.  A. 
504. 

Order  in  omnibus  proceeding. —  A  peti- 
tion to  revise  is  the  proper  remedy  to  re- 
view an  order  in  an  omnibus  proceeding, 
begun  to  determine  the  rights  of  various 
claimants  to  property  in  the  hands  of  a 
receiver.  In  re  Pierson,  (C.  C.  A.  2d  Cir. 
1916)  233  Fed.  619,  147  C.  C.  A.  405. 

An  order  requiring  a  bankrupt  to  turn 
over  a  specified  amount  of  money  tp  the 
trustee  in  bankruptcy  is  a  step  in  bank- 
ruptcy proceedings  reviewable  by  petition 


to  revise  under  section  24b.  In  re  Shid- 
lovsky,  (C.  C.  A.  2d  Cir.  1915)  224  Fed. 
450,  140  a  C.  A.  654. 

Injunction  order, —  Where  the  merits  of 
a  claim,  the  prosecution  of  an  action  for 
which  has  been  enjoined,  have  not  been 
decided,  it  has  been  decided  that  a  petition 
to  revise  the  injunction  order  and  not 
appeal,  is  the  proper  remedy.  Orinoco 
Iron  Co.  V.  Metzel,  (CCA.  6th  Cir. 
1916)  230  Fed.  40,  144  C  C  A.  338. 

Allowance  of  counsel  fees. —  This  section 
provides  the  applicable  mode  of  review  of 
an  order  denying  an  allowance  for  counsel 
fees  for  services  rendered  in  resisting  a 
confirmaton  of  a  composition.  In  re  Kin- 
nane  Co.,  (C  C  A.  6th  Cir.  1917)  242 
Fed.  769,  155  C  C  A.  357. 

Where  the  only  questions  involved  were 
questions  of  fact  as  to  whether  an  allow- 
ance to  attorneys  was  a  reasonable  com- 
pensation for  the  services  rendered  by 
them  and  whether  the  allowance  should  be 
apportioned  by  the  court  it  was  held  that 
there  were  no  questions  of  law  for  the 
court  to  revise.  Hall  v.  Reynolds,  (C.  C. 
A.  8th  Cir.  1915)  224  Fed.  103,  139  C. 
C  A.  659. 

Establishment  of  lien. — A  proceeding  in 
bankruptcy  to  establish  a  lien  is  review- 
able by  petition  to  superintend  and  revise 
and  it  is  proper  to  dismiss  an  appeal. 
J.  M.  Radford  Grocery  Co.  v,  Powell,  (C. 
C  A.  5th  Cir.  1915)  228  Fed.  1,  142  C.  C 
A.  457. 

Decree  of  state  court, — A  petition  to  re- 
vise is  the  proper  mode  to  call  in  question 
a  decree  of  a  state  court  directing  the 
receiver  to  surrender  possession  of  the 
assets  after  deducting  a  sum  allowed  ss 
compensation  to  the  receiver  and  his  attor- 
ney. State  17.  Angle,  (C.  C  A.  8th  Gr. 
1916)  236  Fed.  644,  149  C  C  A.  640. 

Disputed  questions  of  fact — The  court 
cannot  determine  any  cx>nflicting  infer- 
ences of  fact  on  a  petition  to  revise  an 
order  postponing  the  claims  of  the  peti- 
tioners. In  re  Bean,  (C  C  A.  6th  Cir. 
1916)   230  Fed.  405,  144  C  C  A.  647. 

Security  for  costs  on  petition  to  review. 
—  For  writs  of  error  at  common  law,  also 
for  the  ordinary  appeals  in  equity,  the 
statutes  of  the  United  States,  or  the  rules 
of  the  courts,  make  provisions  for  security 
for  costs  on  allowance  of  the  citation,  or 
subsequent  thereto,  but  there  is  said  to 
be  no  statute,  or  rule,  or  any  settled 
practice,  giving  a  right  to  a  respondent 
or  appellee  to  apply  for  security  for  costs 
on  a  petition  to  review  matters  of  law 
in  bankruptcy  proceedings.  In  re  Vidal, 
(C.  C  A.  1st  Cir.  1915)  230  F^.  603, 145 
C.  C  A.  13. 

Vol.  I,  p.  812,  sec.  25a. 

Cases  appealable  in  banknxptcy.— The 
only  cases  in  which  an  appeal  can  be  taken 
in  bankruptcy  proceedinc^  are  those  men- 
tioned in  section  25a  of  the  Bankruptcy 
Act.     Ogden  v.  Gilt  Edge  Consol.  Hmes 
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Co.,   (C.  C.  A.  8th  Cir.  1915)   225  Fed. 
723,  140  C.  a  A.  597. 

Ilie  claim  of  a  petitioner  being  for 
un  returned  goods  sold  on  credit  has  been 
held  to  constitute  a  controversy  arising 
in  bankruptcy  proceedings,  which  is  a]^ 
pealable  under  section  25a,  and  not  re- 
viewable under  section '24b.  Howu^  D. 
Thomas  Go.  i^.  Beharrell,  (G.  G.  A.  9th 
Cir.  1916) '229  Fed.  691,  144  C.  C.  A. 
101. 

Where  it  appeared  that  the  appellant 
recognized  the  title  to  and  possession  of  a 
fund  in  the  trustee  for  administration 
under  the  orders  of  the  Bankruptcy  Court, 
and  asserted  its  right  to  have  it  so  ad- 
ministered or  distributed  as  to  recognize 
its  equitable  title  to  the  fund  it  was  held 
that  this  constituted  a  proceeding  in 
bankruptcy,  as  distinguished  from  a  con- 
troversy arising  in  bankruptcy  proceed- 
ings, within  the  meaning  of  sections 
25(a)  and  24(a),  respectively,  and  as 
such  proceeding  it  was  subject  to  the 
provisions  of  section  25  (a),  and  should 
have  been  appealed  if  at  all,  in  accord- 
ance with  its  provisions.  Barton  Lum- 
ber, etc.,  CJo.  t?.  Prewitt,  (G.  C.  A.  8th 
C5r.  1916)  231  Fed.  919,  146  G.  G.  A.  115. 
Conditional  order. — ^An  order  which  is 
conditional  is  not  appealable.  In  re  Sut- 
ter Hotel  Co.,  (C.  C.  A.  9th  Cir.  1915) 
241  Fed.  367,  154  C.  C.  A.  247. 

The  dismissal  of  a  rule  to  compel  the 
conveyance  of  real  estate  to  the  highest 
bidder  has  been  held  to  be  a  step  in  a 
bimkruptcy  proceeding  from  which  no  ap- 
peal lies.  Untereiner  17.  Gamors,  ( G.  G.  A. 
5th  Cir.  1916)  228  Fed.  890,  143  a  G.  A. 
288. 

Time  for  taking  appeaL — Where  the  pe- 
tition for  an  appeal,  accompanied  by  an 
assignment  of  errors,  was  filed  in  the 
District  Court  within  ten  days  from  the 
date  of  the  decree,  and  was  promptly  pre- 
sented to  a  judge  having  authority  to 
allow  the  appeal  it  was  held  that  this 
was  a  presentation  to  the  court  which 
made  the  decree,  of  the  application  for  an 
appeal  within  the  time  allowed  by  the 
statute;  SLiid  the  order  allowing  the  ap- 
peal, which  was  made  on  the  third  day 
after  such  presentation,  had  relation  back 
to  the  date  of  the  application  therefor. 
Robertson  Banking  Co.  v.  Chamberlain, 
(C.  C.  A.  5th  Cir.  1916)  228  Fed.  500, 
143  C.  G.  A.  82. 

Qnestiona  of  fact. —  In  equity  cases, 
under  the  new  rules,  appeals  present  the 
controversy  for  determination  de  novo  as 
under  the  old  rules;  but  where  the  trial 
judge  has  heard  the  testimony  in  open 
court,  his  finding  of  fact  should  not  be 
disturbed,  unfess  the  record  very  clearly 
discloses  either  a  misapprehension  of  the 
testimony  or  a  mistaken  application  of  the 
law.  In  re  Kaplan,  (G.  G.  A.  7th  C^t. 
1916)   234  Fed.  866,  148  C.  G.  A.  464. 

Where  the  trial  judge  has  found  as  a 
fact  that  the  debtor  was  then  in  a  bank- 


rupt condition,  within  the  statutory  defi- 
nition, that  finding  cannot  be  reviewed  in 
the  absence  of  the  evidence  on  which  it 
was  based.  Abele  v.  Beacon  Trust  Co., 
(1917)    228  iMass.  438,  117  N.  E.  833. 

The  court  on  appeal  should  not  reverse 
the  finding  of  the  trial  court  upon  a  pure 
question  of  fact,  where  the  evidence  justi- 
fies the  finding,  even  if  the  Appellate 
Court  might  have  reached  a  different  con- 
clusion upon  the  evidence.  Brookheim  i;. 
Greenbaum,  (C.  C.  A.  2d  Cir.  1915)  225 
Fed.  763,  141  G.  C.  A.  89. 

Findings  of  referee  or  m,aster, — ^"The 
findings  of  fact  by  the  master  and  afiirmed 
by  the  court  are  presimiptively  correct 
and  will  be  upheld  on  appeal,  if  supported 
by  substantial  evidence,  or  unless  a  clear 
mistake  is  shown.*'  Sheinberg  v,  Hoffman, 
(a  G.  A.  3d  Cir.  1916)  236  Fed.  343,  149 
G.  G.  A.  475. 

Record  on  appeaL — Under  order  No.  36 
of  the  General  Orders  in  Bankruptcy,  the 
Circuit  Court  of  Appeals  cannot  review 
or  reverse  the  order  of  the  District  Court 
without  having  before  it  the  testimony  or 
record  upon  which  that  court  acted.  In 
re  Murphy,  (C.  C.  A.  9th  Cir.  1916) 
229  Fed.  988,  144  C  C  A.  270. 

Dismissal  of  appeal  —  Decree  appealed 
from  not  final  or  conclusive, — An  appeal 
from  a  decree  dismissing  complainant's 
claim  for  a  part  of  the  demand  set  lorth 
in  the  bill  has  been  dismissed  where  it  is 
apparent  that  the  decree  appealed  from 
does  not  dispose  of  the  whole  case,  and 
it  is  at  least  doubtful  whether  the  decree 
complained  of  is  even  final  and  conclusive 
in  the  court  below,  under  the  general  rule 
that  orders  and  decrees  in  chancery  may 
be  altered,  revised,  or  revoked  during  the 
term  at  which  they  were  passed,  or  while 
the  cause  remains  open  for  further  pro- 
ceedings. Wuerpel  v,  Canal-Louisiana 
Bank,  etc.,  Co.,  (G.  C.  A.  5th  Cir.  1916) 
231  Fed.  934,  146  C.  G.  A.  130. 

Time  for  taking  appeaL — The  jurisdic- 
tion of  the  court  to  entertain  an  appeal 
from  an  adjudication  in  bankruptcy  can 
only  be  acquired  when  the  appeal  is  prop- 
erly taken  within  the  time  prescribed  by 
the  statute.  Rhame  v.  Southern  Cotton 
Oil  Co.,.  (C.  G.  A.  4th  Cir.  1915)  230  Fed. 
403,  144  C.  C.  A-  545. 

Vol.  I,  p.  824,  sec.  25a  (1). 

Record  on  appeaL — Under  order  No.  36 
of  the  General  Orders  in  Bankruptcy  tne 
Circuit  Court  of  Appeals  cannot  review 
or  reverse  an  order  of  the  District  Cburt 
denying  adjudication  and  dismissing  the 
petition  without  having  before  it  the  tes- 
timony or  record  upon  which  that  court 
acted.*  In  re  Murphy,  tC.  C.  A.  9th  Cir. 
1916)  229  Fed.  988,  144  G.  G.  A.  270. 

Vol.  I,  p.  826,  sec.  25a  (2). 

Order  setting  aside  a  discharge. — An 
order  setting  aside  a  discharge  is  not  one 
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denying  a  discharge  within  the  meaning 
of  section  25a(2)  and  the  appropriate 
remedy  is  one  to  superintend  and  revise 
in  matter  of  law  under  section  24b.  In  re 
Jacobs,  (C.  C.  A.  6th  Cir.  1917)  241  Fed. 
620,  154  C.  C.  A.  378. 

An  order  granting  leave  to  amend 
specifications  of  objection  to  a  petition  for 
a  discharge  does  not  possess  the  degree 
of  finality  required  to  permit  of  its  being 
reviewed.  In  re  Pechin,  (C.  G.  A.  3d 
Cir.  1915)  227  Fed.  853,  142  0.  0.  A. 
377. 

Vol.  I,  p.  826,  sec.  25a  (3).  [From 

allowance     or     rejection     of 

claim,'} 

An  order  allowing  a  claim  as  a  preferred 
claim,  in  excess  of  the  jurisdictional 
amount  which  is  objected  to  on  the 
ground  that  the  claim  is  not  a  preferred 
one  is  appealable  under  this  section.  In 
re  Creech  Bros.  Lumber  Co.,  (C.  C.  A. 
9th  Cir.  1917)  240  Fed.  8,  153  C.  C.  A.  44. 

Claim  adverse  to  title  of  trustee. — 
Where  the  claim  asserted  by  the  petitioner 
is  adverse  to  the  title  of  the  trustee,  the 
petition  to  superintend  and  revise  should 
be  dismissed  as  appeal  is  the  proper 
remedy.  American  Piano  Go.  v,  Heazel. 
(C.  C.  A.  4th  Cir.  1917)  240  Fed.  410, 
163  C.  C.  A.  336. 

Vol.  I,  p.  829,  sec.  25a  (3).  [Time 

for  taking  appeal  —  hearing."] 

Judgment  "rendered." — ^Where  the  date 
September  15,  1915,  appeared  at  the  end 
of  the  order,  or  judgment,  of  the  District 
Court,  in  connection  with  the  signature  of 
the  judge;  but  the  filing  date  and  the  sig- 
nature of  the  court  clerk  were  shown  at 
the  commencement  of  the  judgment  under 
the  date  September  16th,  it  was  held  that 
the  filing  date  rather  than  the  other  date, 
there  shown  indicated  the  time  of  rendi- 
tion of  the  judgment  in  accordance  with 
both  the  appearance  docket  and  the 
journal  of  the  court.  Paris  First  Nat. 
Bank  v.  Yerkes,  (C.  C.  A.  6th  Cir.  1916) 
238  Fed.  278,  151  a  C.  A.  294. 

Time  for  appeaL — If  the  appeal  is  not 
taken  within  the  time  fixed  by  statute, 
the  right  to  take  it  is  lost.  In  re  Staf- 
ford, (D.  C.  Conn.  1917)  240  Fed.  155. 

And  when  the  time  for  taking  an  appeal 
has  expired,  it  cannot  be  arrested  or 
called  back  by  a  simple  order  of  court. 
In  re  Stafford,  (D.  G.  Conn.  1917)  240 
Fed.   155. 

In  Barton  Lumber,  etc.,  Co.  v,  Prewitt, 
(C.  C.  A.  8th  Cir.  1916)  231  Fed.  919, 
146  G.  C.  A.  115,  it  was  held  that  because 
the  amount  involved  was  not  five  hun- 
dred dollars,  or  over,  and  because  the 
appeal  was  not  taken  within  ten  days 
after  the  judgment  appealed  from  was 
rendered,  the  appeal   was   improvidently 


allowed,  and,  on  the  authority  of  Coder  v. 
Arts,  (1909)  213  U.  S.  223,  29  S.  a. 
436,  53  U.  S.  (L.  ed.)  772,  must  be 
dismissed. 

Order  confiiming  composition. — Such  an 
order  is  governed  by  this  provision  and  a 
failure  to  appeal  within  the  time  specified 
is  fatal  to  the  right.  In  re  Brookstone 
Mfg.  Co.,  (C.  C.  A.  Ist  Cir.  1917)  239 
Fed.  697,  162  C.  C.  A.  631.      • 

The  granting  of  a  rehearing  operates  to 
extend  the  time  of  the  taking  effect  of  an 
order  and  therefore  of  the  tune  of  taking 
an  appeal  which  is  computed  from  the 
date  the  order  is  finally  disposed  of. 
Todd  V.  Alden,  (CCA.  8th  Cir.  1917) 
245  Fed.  462,   157  C.  C.  A.  624. 

An  order  relating  to  a  claim  secured  by 
a  lien  on  the  assets  of  the  bankrupt  is  a 
proceeding  in  bankruptcy  and,  as  such, 
an  appeal  therefrom  must  be  taken 
within  ten  days.  In  re  Monarch  Acetylene 
Co.,  (C.  C.  A.  2d  Cir.  1917)  246  Fed. 
741,  168  C.  C.  A.  143. 

Vol.  I,  p.  833,  seo.  25b. 

Decision  under  former  section  25b— 
Appeal  to  Supreme  Court. — ^A  decision  of 
a  Circuit  Court  of  Appeals  that  a  claim 
against  a  bankrupt  estate  for  damages 
growing  out  of  the  anticipatory  breach  of 
an  executory  contract,  while  allowable  as 
a  provable  debt  for  the  term  during  which 
that  court  thought  that  the  contract  was 
mutually  obligatory,  should  not  be  al- 
lowed beyond  Siat  period,  was  not  review- 
able in  the  federal  Supreme  Court  under 
tJie  Bankrupt  Act  of  July  1,  1898  (3U 
Stat,  at  L.  553,  ch.  541),  §  25b-l,  as  pre- 
senting a  federal  question  which  would 
sustain  a  writ  of  error  to  a  state  court. 
Central  Trust  Co.  v.  Chicago  Auditorium 
Ass'n,  (1916)  240  U.  S.  581,  36  S.  Ct. 
412,  60  U.  S.  (L.  ed.)  811,  L.  R.  A 
1917B   580. 

Vol.  I,  p.  843,  seo.  27a. 

A  compromise  for  an  amount  much  less 
than  the  value  of  the  property  was  not 
approved,  where  a  receiver  claimed  title 
to  personal  property  list^  in  the  bank- 
rupt's schedules  and  the  evidence  was 
such  as  to  prima  facie  throw  on  the  claim- 
ant the  burden  of  proving  his  title  which 
was  not  satisfactorily  done.  In  re  Stier 
March  Contracting  Co.,  (E.  D.  Pa.  1916) 
245  Fed.  223. 

Vol.  I,  p.  844,  seo.  29b  (1). 

Concealment  of  assets  —  Elimination  of 
offense. — "To  constitute  the  punishable 
offense  of  having  knowingly  and  fraud- 
ulently concealed  while  a  bankrupt  from 
his  trustee  property  belonging  to  his  es- 
tate in  bankruptcy,  such  concealment 
must  have  been  by  the  bankrupt  after  the 
filing  of  a  petition  against  hun,  while  a 
bankrupt,  or  after  his  discharge,  and  the 


BANKRUPTCY 


979 


property  nrast  have  been  concealed  from 
the  trustee,  and  such  property  must  have 
belonged  to  the  estate  in  bankruptcy.  The 
concealment  must  be  knowingly  and 
fraudulently  done.  The  evidence  must  be 
clear."  In  re  Agnew,  (N.  D.  N.  Y.  1915) 
225  Fed.  650. 

Concealment  by  coiporation. —  OflScers 
of  a  corporation  may  be  prosecuted  for 
concealment  of  the  corporate  property. 
Wolf  <7.  U.  S.,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  902,  152  G.  a  A.  86. 

Contiiraing  concealments. — "  The  con* 
struction  of  continuous  concealment  has 
been  declared  by  the  courts  principally 
in  cases  arising  on  applications  for  dis- 
charge under  section  14b  of  the  act.  .  .  . 
The  construction  applies  with  equal  force 
to  concealment  of  property  under  criminal 
section  29b.  Each  section  deals  with  the 
same  things  though  in  different  ways,  and 
with  different  objects.  The  main  differ- 
ence in  the  provisions  is  in  the  proofs  re- 
quired in  proceeding  under  them,  and  this 
is  the  difference  that  always  maintains 
between  proof  reauired  in  civil  and  crirn* 
inal  actions."  Glass  r.  U.  S.,  (C.  C.  A. 
3d  Cir.  1916)  231  Fed.  65,  145  G.  G.  A. 
253. 

Omission  to  schedule  property. — ^While 
omission  of  property,  from  a  schedule 
may  be  evidence  of  a  fraudulent  intent 
to  conceal,  such  omission  does  not  in  it- 
self constitute  concealment  of  property." 
Gretsch  r.  U.  S.,  (C.  C.  A.  3d  Cir.  1916) 
231  Fed.  57,  145  C.  C.  A.  245. 

Cziminal  intent. — See  to  same  effect 
as  original  annotation,  In  re  Lenweaver, 
(N.   D.  N.  Y.    1915)    226   Fed.   987. 

Jurisdiction.-^"  Concealment  is  a  pos- 
itive act  committed  at  some  time  or  other 
with  respect  to  a  physical  thing.  It  ^ust, 
therefore,  be  done  somewhere,  and  wher- 
ever done  in  violation  of  the  statute,  there 
and  there  alone  has  the  court  jurisdic- 
tion of  the  offense."  Gretsch  v,  U.  S,, 
(C.  G.  A.  3d  Gir.  1916)  231  Fed.  57,  145 
G.  G.  A.  245. 

Indictment  —  In  general. — An  indict* 
ment  which,  after  alleging  that  defend- 
ants expected  an  involuntary  petition  in 
bankruptcy  to  be  filed  against  one  of 
them  and  an  adjudication  and  the  ap- 
pointment of  trustee  in  bankruptcy  to 
follow,  charges  a  conspiracy  to  conceal 
from  such  trustee  certain  property  be- 
longing to  the  expected  bankrupt  and 
speciAcally  described,  and  sets  forth  overt 
a!cts  done  pursuant  to  the  conspiracy,  but 
does  not  allege  that  such  owner  was  a 
bankrupt  at  the  time  of  the  conspiracy, 
is  sufficient.  Friedman  i;.  U.  S.,  (G.  G.  A. 
7th  Gir.  1916)  236  Fed.  816,  150  G.  C.  A. 
653.. 

Svideno»< — ^Where  the  charge  against  a 
bankrupt  was  that  just  prior  to  bank- 
ruptcy he  had  purchased  goods  on  credit, 
hald  sold  the  goods  so  obtained  and  had 
fraudulently    concealed    the   proceeds    of 


such  sale  from  his  trustee  in  bankruptcy 
it  was  held  that  an  objection  to  conversa- 
tions with  the  defendant  at  the  time  he 
sold  the  merchandise  and  converted  it  into 
cash  just  prior  to  the  bankruptcy  was 
properly  overruled.  Green  v.  U.  S.,  (G. 
a  A.  2d  Gir.  1917)  240  Fed.  949,  163 
G.  G.  A.  635. 

Vol.  I,  p.  849,  sec.  29b  (2). 

False  oath. — "The  bankrupt  is  re- 
quired to  answer  and  give  truthful 
answers  so  far  as  he  answers  at  all,  and 
there  is  an  issue  sufficient  in  law  for  the 
foundation  of  a  charge  of  perjury  in  case 
the  bankrupt  willfully  and  knowingly 
gives  false  testimony  regarding  matters 
pertinent  to  the  inquiry  being  made."  U. 
S.  1?.  Goyle,  (N.  D.  N.  Y.  1916)  229  Fed. 
256. 

The  disposition  made  by  the  bankrupt 
of  his  property  is  a  pertinent  inquiry, 
when  examined  either  before  or  after  ad- 
judication, and  if,  when  examined  on  this 
subject,  the  bankrupt  willfully  and 
knowingly  and  contrary  to  his  oath  tes- 
tifies falsely  regarding  such  disposition, 
it  must  be  that  a  charge  of  perjury  will 
lie.  U.  S.  t?.  Goyle,  (N.  D.  N.  Y.  1916) 
229  Fed.  256. 

Bvidence  — Admissibility  of  judgment 
roU  in  another  action, —  On  the  trial  of  a 
person  for  making  false  oaths  in  a  bank- 
ruptcy proceeding  the  admission  of  a  judg- 
ment roll  in  another  action  to  which  he 
was  also  defendant  has  been  held  proper 
as  bearing  on  his  motive  and  the  reason 
for  his  testimony  in  the  bankruptcy  pro- 
ceedings. Hopkms  V,  U.  S;  (G.  G.  A. 
2d  Gir.  1916)  234  Fed.  867,  148  G.  0.  A. 
465. 

Indictment  — Alleging  false  testimony, 
— ^An  indictment  alleging  that  the  defend* 
ant  in  answer  to  the  question  whether  he 
had  since  a  certain  date  transferred  any 
money  except  certain  specified  siuns  by 
answering  in  the  negative  made  a  false 
and  untrue  answer  in  that  he  had  paid 
a  specified  sum  to  his  son  is  not  insuffi- 
cient in  failing  to  show  that  the  attention 
of  the  bankrupt  was  called  to  the  partic- 
ular payment.  U.  S,  t?.  Goyle,  (N.  D. 
N.  Y.  1916)  229  Fed.  256. 

An  indictment  charging  conspiracy  to 
make  a  false  account  of  assets  and 
liabilities  must  allege  the  commission  of 
an  overt  act  during  the  period  of.  the 
conspiracy.  U.  S.  v.  Baker,  (D.  C.  R.  I. 
1917)  243  Fed.  746. 

Vol.  I,  p.  851,  sec.  29b  (4). 

Conspiracy. —  In  the  case  of  a  conspiracy 
to  fraudulently  receive  personal  property 
from  the  bankrupt  in  violation  of  this 
provision  it  is  not  necessary  in  order  to 
obtain  a  conviction  that  the  property 
should  be  in  the  actual  possession  of  the 
bankrupt  where  the  conspiracy  was  formed 
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if  it  appears  that  it  belonged  to  him  or 
to  the  estate.  Knoell  v.  U.  S.,  (CCA. 
3d  Cir.  1917)  239  Fed.  16,  162  C  C  A.  66. 

Vol.  I,  p.  895,  sec.  31a. 

Computation  of  time  by  months  or 
years. —  To  the  same  effect  as  the  orig- 
inal annotation,  see  In  re  De  Lewandow- 
ski,  (D.  C  Mass.  1917)   243  Fed.  787. 

Where  the  last  day  falls  on  Sunday  one 
has  until  the  next  day  in  which  to  act. 
Grafton  v.  Meikleham,  (C  C  A.  5th  Cir. 
1917)  246  Fed.  737,  169  C  C  A.  39. 

Vol.  I,  p.  895,  sec.  32a. 

Transfer  for  convenience  of  parties^ — 
The  question  of  the  comrenience  of  parties 
should  be  determined  by  the  court  in  the 
domiciliary  jurisdiction.  In  re  New  Era 
Novelty  Co.,  (D.  C.  N.  J.  1916)  241  Fed. 
298. 

Vol.  I,  p.  898,  sec.  38a. 

Jurisdiction. —  The  duties  of  the 
referee  do  not  begin  until  the  case  has 
been  referred  to  him;  and  his  jurisdic- 
tion includes  only  such  parts  of  the  bank- 
ruptcy jurisdiction  of  the  District  Court 
as  are  carried  by  the  reference.  In  re 
Weidhorn,  (D.  C  Mass.  1917)  243  Fed. 
756. 

Objection  to  jurisdiction, — Where  objec- 
tion is  reasonably  made  to  the  jurisdiction 
of  the  referee  the  subsequent  filing  of  an 
answer  to  the  merits  does  not  operate  as 
an  assent  to  his  jurisdiction.  In  re 
Weidhorn,  (D.  C  Mass.  1917)  243  Fed. 
756. 

Mode  of  review  —  General  Order  No.  37. 
—  The  statute  provides  for  a  review  by 
the  judge  of  the  orders  or  findings  of  the 
referee,  and  the  order  determines  how 
this  review^  may  be  obtained  by  the  ag- 
griev€ki  party,  and  what  the  duties  of  the 
referee  are  pertaining  to  such.  The  former 
directs  the  referee  to  act  upon  request  of 
interested  parties,  and  the  latter  suggests 
that  he  shall  act  on  petition  filed,  setting 
out  the  error  complained  of.  The  peti- 
tion for  review  is  here  wanting,  and  this 
accounts  for  the  want  of  a  certificate  from 
the  referee.  The  required  petition  becomes 
the  foundation  of  authority  and  cannot 
be  dispensed  with  in  proceedings  to  re- 
view^.  When  filed,  the  referee  is  bound 
to  certify;  without  it  there  is  no  au- 
thority to  review.  In  re  Avoca  Silk  Co., 
(M.  D.  Pa.  1917)    241  Fed.  607. 

Time  for  review. —  In  the  case  of  In  re 
Wister,  (E.  D.  Pa.  1916)  232  Fed.  898,  it 
was  declared  that  under  General  Order 
27  ( 89  Fed.  xi,  32  C  C  A.  xxvii ) ,  which 
has  all  the  force  of  statutory  law,  no  re- 
view can  be  had  of  an  order,  except  upon 
petition  filed  with  the  referee.  Under  the 
rules  of  this  court,  such  petition  must  be 
filed  with  the  referee  within  10  days  after 
order,  and,  without  this,  a  review  cannot 


be  had,  except  upon  allowance  by  the 
court  after  notice  and  cause  shown,  etc 
See  also  In  re  Isert,  (N.  D.  CaL  1915) 
232  Fed.  484. 

Weight  of  referee's  findings  of  fact^- 
The  findings  of  fact  of  a  referee,  where 
there  is  a  conflict  of  evidence,  are  oititled 
to  great  weight;  and  they  will  not  be  dis- 
turbed except  where  they  appear  to  be 
clearly  erroneous.  In  re  Biehl,  (£.  D 
Pa.  1916)  237  Fed.  720;  In  re  Goldman. 
(E.  D.  Pa.  1917)  241  Fed.  385;  In  re 
Lavery,  (D.  C  Mass.  1917)  244  Fed. 
959;  In  re  Atkinson-Kerce  Grocery  Co., 
(N.  D.  Ga.  1917)  245  Fed.  481;  In  re 
Fackler,  (N.  D.  Ohio  1917)  246  Fed. 
864.  See  to  same  effect.  In  re  Anderson, 
(N.  D.  Ga.  1915)  224  Fed.  790;  In  re 
Gay,  (D.  C  Mass.  1915)  224  Fed.  127; 
In  re  Murphy,  (D.  C  Mass.  1915)  225 
Fed.  392;  McCulloch  v.  Davenport  Sav. 
Bank,  (S.  D.  la.  -1915)  226  Fed.  309; 
Dallam  i\  Reber,  (C  C  A.  3d  Cir.  1916) 
229  Fed.  554,  144  C  C  A.  14;  Schmid  v. 
Rosenthal,  (C  C.  A.  3d  Cir.  1916)  230 
Fed,  818,  145  C  C  A.  128;  AUer-Wilmes 
Jewelry  Co.  t?.  Osborn,  (C.  C  A.  8th  Cir. 
1916)  231  Fed.  907,  146  C  C  A.  103; 
Walter  A.  Wood  Mowing,  etc.,  Mach.  Co. 
V.  CroU,  (C  C  A.  6th  Cir.  1916)  231 
Fed.  679,  145  C.  C  A.  565;  Wilson  v. 
Continental  Bldg.,  etc.,  Ass'n,  (C.  C.  A 
9th  Cir.  1916)  232  Fed.  824,  147  C  C.  A. 
18;  In  re  Ylia,  (N.  D.  N.  Y.  1916)  233 
Fed.  476;  In  re  Aronson,  (N.  D.  Ala. 
1916)  233  Fed.  1022;  Henderson  r.  (Morse, 
(C  C  A.  8th  Cir.  1916)  235  Fed.  518, 
149  C  C.  A.  64;  Chambers  v.  Continental 
Trust  Go.,  (S.  D.  Ga.  1916)  235  Fed. 
441. 

The  referee  in  bankruptcy  is  a  judicial 
officer,  performing  certain  functions  as 
part  of  the  Bankruptcy  Court,  and  there 
can  be  no  question  but  that  his  findings 
upon  all  matters  within  his  jurisdiction 
have  the  same  force  and  effect  as  if  ren- 
dered by  any  court  of  general  jurisdic- 
tion. McCulloch  t*.  Davenport  Sav.  Bank, 
(S.  D.  la.  1915)   226  Fed.  309. 

The  court  will  not  disturb  the  findings 
of  fact  of  a  referee,  based  upon  conflict- 
ing evidence  involving  questions  of  cred- 
ibility, unless  there  is  most  oogent  evi- 
dence of  mistake  and  miscarriage  of  jus- 
tice. In  re  New  York,  etc..  Package  Co., 
(D.  C  N.  J.  1915)  225  Fed.  219. 

AU  presumptions  with  respect  to  the 
want  or  sufficiency  of  evidence  are  in  favor 
of  the  validity  of  an  order  by  the  referee. 
In  re  Farmers'  Dairy  Ass'n,  (6.  D.  CaL 
1916)  234  Fed.  118. 

Evidence  unreported, — The  findings  of  a 
referee  which  do  not  on  the  face  of  the 
report  appear  to  be  erroneous,  are  said  to 
be  final,  where  the  evidence  is  not  reported. 
In  re  Golub,  (D.  C  Mass.  1917)  245 
Fed.  512. 

Weight  dependent  on  character  of  evi- 
denfie, —  ''It  is  also  a  general  rule  that, 
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if  the  finding  be  a  deduction  from  estab- 
lished facts,  it  will  not  carry  any  great 
weight,  for  the  court,  having  the  same 
facts,  may  as  well  draw  inferences  or  de- 
duce conclusions  as  the  referee."  In  re 
Kew  York,  etc..  Package  Co.,  (D.  C.  N.  J. 
1915)   225  Fed.  210. 

Appeals  from  interlocutory  orders. — The 
practice  of  taking  appeals  from  interlocu- 
tory orders  is  one  not  to  be  encouraged.  It 
is  the  exceptional  case  where  good  to  any 
one  results  from  the  practice.  The  evil 
consequences  are  to  bring  about  condi- 
tions of  interminable  delays,  which  are  in- 
sufferable. There  is  no  call  upon  the  court 
through  petitions  for  reyiew  to  attempt 
to  rqg^late  the  minutes  details  of  the 
practice  before  referees.  In  re  Graboyes, 
(E.  D.  Pa.  1915)  228  Fed.  674. 

Discretionary  orders. — An  order  continu- 
ing a  meeting  is  largely  within  the  ref- 
eree's powers  as  a  matter  of  discretion 
and  will  not  be  disturbed  unless  the 
referee  has  abused  his  discretion  or  erred 
as  a  matter  of  law.  In  re  Rosenf eld-Gold- 
man Co.,  (D.  C.  Mass.  1915)  228  Fed. 
921. 

Costs. —  On  review  of  an  order  of  the 
referee  directing  the  trustee  to  make  a 
certain  payment  where  neither  litigant 
has  been  wholly  successful  the  disburse- 
ments will  be  taxed  equally  between  the 
trustee  and  the  claimant.  In  re  Liberty 
Doll  Co.,  (S.  D.  N.  Y.  1917)  242  Fed. 
695, 

Vol.  I,  p.  902,  sec.  38a  (2). 

A  referee  appointed  a  special  master  to 
take  evidence  in  and  of  the  court  has  full 
power  and  authority  to  administer  the 
oath  and  conduct  the  examination.  U.  S. 
V.  Coyle,  (N.  D.  N.  Y.  1916)  229  Fed. 
25G. 

Vol.  I,  p.  902,  sec.  38a  (3). 

Ordering  surrender  of  assets. — ^Although 
the  referee  may  order  the  bankrupt  to  sur- 
render property  in  his  possession  to  the 
trustee,  jurisdiction  to  make  such  an  order 
is  not  acquired  unless  the  bankrupt  has 
notice  of  the  proceeding  and  its  purpose. 
In  re  Atwater,  (S.  D.  N.  Y.  1915)  227 
Fed.  511. 

Warrant  for  seizure  of  goods. — ^A  referee 
is  held  to  have  authority  under  this  sec- 
tion to  issue  a  warrant  for  the  seizure  of 
goods  in  the  possession  of  a  transferee 
where  the  transfer  was  made  within  four 
months  prior  to  the  filing  of  the  petition, 
Darrough  r.  Claremore  First  Nat.  Bank, 
(Okla.  1916)  156  Pac.  191. 

Vol.  I,  p.  904,  sec.  38a  (4). 

The  referee  has  the  specific  power  to 
hear  and  determine  all  questions  arising 
upon  claims  filed,  and  objections  thereto. 
McCuUoch  r.  Davenport  Sav.  Bank,  (S.  D. 
la.  1915)  226  Fed.  309. 


Turning  property  over  to  trustee  — 
Practice  generally. —  In  the  case  of  In  re 
Nankin,  (C.  C.  A.  2d  Cir.  1917)  246  Fed. 
811,  159  C.  C.  A.  113;  the  bankrupt 
made  a  preliminary  objection,  not  made  m 
the  court  below,  viz.,  that  the  district 
judge  had  no  jurisdiction  to  refer  the 
petition  of  the  trustee  to  a  special  commis- 
sioner for  a  report,  and  then  to  dispose  of 
it  as  a  court  of  first  instance,  instead  of 
upon  a  petition  to  review  an  order  made 
by  him  as  referee  and  the  court  said  after 
referring  to  this  section  and  general  order 
12 :  "  The  proper  practice  would  there- 
fore have  been  for  the  trustee  to  have 
applied  for  the  turn-over  order  to  the 
referee,  and,  after  his  finding,  to  review  it, 
if  BO  advised,  by  filing  with  him  a  petition 
for  review  by  the  District  Judge,  as  pro* 
vided  by  General  Order  27  (89  Fed.  xi,  32 
C.  C.  A.  xxvii)." 

The  referee  has  no  jurisdiction  in  a 
summary  proceeding  to  require  a  pur- 
chaser in  possession  of  real  property  from 
the  bankrupt  to  turn  such  property  over 
to  the  trustee.  Nor  is  the  power  to  thus 
act  affected  by  the  fact  that  because  of  the 
small  worth  of  the  equity,  the  trustee  can 
not  afford  to  institute  a  plenary  suit  for 
its  recovery.  In  re  McCracken,  (S.  D. 
Cal.  1916)  234  Fed.  776. 

Determination  of  validity  of  bonds  is- 
sued by  bankrupt — In  the  case  of  In  re 
Valecia  Condensed  Milk  Co.,  (W.  D.  Wis. 
1916)  233  Fed.  173,  it  was  held  that  a 
referee  had  power  to  pass  on  the  validity 
of  bonds  issued  by  a  bankrupt  corpora- 
tion. 

Costs  —  Authority  to  taw. — The  taxing 
of  costs  has  been  held  to  be  within  the 
discretion  of  the  referee.  In  re  Reeves, 
(N.  D.  N.  Y.  1915)  227  Fed.  711. 

Vol.  I,  p.  909,  sec.  38a  (5). 

Expenses  of  examination  and  stenogra- 
pher.—  See  In  re  Pearce,  (D.  C.  li&ss. 
1916)   235  Fed.  917. 

Vol.  I,  p.  910,  sec.  39a  (3). 

Furnishing  copies  of  testimony. —  For  a 
case  wherein  it  was  held  that  the  bank- 
rupt was  entitled  to  a  copy  of  the  trans- 
cript of  witnesses*  testimony,  see  In  re 
Greenbaum,  (£.  D.  Mich.  1917)  243  Fed. 
965. 

Vol.  I,  p.  910,  sec.  39a  (4). 

Notice  to  creditoxs. —  *'  The  mere  fact 
that  a  creditor  denies  that  he  received  no- 
tice or  had  knowledge  of  the  bankruptcy 
proceedings  in  time  to  prove  his  claim,  is 
not  conclusive  that  the  statutory  notice 
was  not  given  or  that  he  had  no  actual 
knowledge  of  the  pendency  of  such  bank- 
ruptcy proceedings,  in  face  of  a  record  of 
the  District  Court  that  such  notice  was 
given."  Clafiin  v.  Wolff,  (1915)  88  N.  J. 
L.  308,  96  AtL  73. 
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Vol.  I,  p.  912,  sec.  40a. 

Referee  entitled  to  comxnisaioiia  on 
moneys  which  should  have  been  paid 
through  trustee. —  Where  creditors  who 
have  agreed  to  a  composition  under  which 
they  are  to  receive  a  certain  per  cent  in 
cash  subsequently  enter  into  an  agreement 
by  which  a  less  amount  in  cash  and  the 
balance  in  notes  were  to  be  accepted,  it 
has  been  held  that  the  referee  is  entitled 
to  a  commission  as  though  the  amount 
first  agreed  on  had  been  deposited  with 
the  court.  In  re  H.  Batterman  Co.,  (C.  G. 
A.  2d  Cir.  1916)  231  Fed.  699,  146  C.  C.  A 
585. 

Commission  on  moneys  expended  by  the 
tni&tee  in  carrying  on  the  business  of  the 
bankrupt  will  not  be  allowed  to  a  refereee. 
In  re  Bacon,  (W.  D.  Ky.  1915)  224  Fed. 
764. 

Commisson  or  rent. — ^The  referee  is  not 
entitled  to  a  commission  on  the  amount 
paid  for  rent  of  premises  occupied  by  the 
trustee  in  carrying  on  the  busmess  of  the 
bankrupt  although  it  has  been  held  proper 
to  allow  a  commission  on  rent  paid  prior 
thereto.  In  re  Bacon,  (W.  D.  Ky.  1915) 
224  Fed.  764;  Kinkead  v.  Bacon,  (C.  C. 
A.  6th  Cir.  1916)  230  Fed.  362,  144  C.  C. 
A.  504. 

Compensation  proportionate  to  the  dif- 
ficulties encountered  in  administering  the 
estate  is  not  authorized  by  law.  American 
Surety  Co.  v.  Freed,  (C.  C.  A.  3d  Cir. 
1916)  224  Fed.  333,  140  C.  C.  A.  19. 

Extra  compensation. — To  the  same  effect 
as  the  first  paragraph  of  the  original  an- 
notation, see  In  re.  Langford,  (S.  D.  Cal. 

1915)  225  Fed.  311. 

Statute  coTers  all  commissions  and  dis- 
bursements.—  "  The  only  authority  for  the 
payment  of  commissions  to  referees  and 
trustees  is  found  in  the  bankruptcy  Uw."^ 
American  Surety  Co.  u.  Freed  ( 0.  G.  A.  3d 
Cir.  1915)   224  Fed.  333,  140  C.  C.  A.  19. 

Computation  —  Oomposiiion  a^eemeni. 
—  In  Kinkead  r.  Bacon,  (C.  C.  A.  6th  Cir. 

1916)  230  Fed.  362,  144  C.  C.  A.  604,  it 
was  said :  "  We  think  the  meaning  of  tha 
term  '  amoimt  to  be  paid  to  creditors,'  on 
which  the  commission  of  one  half  of  1  per 
cent,  is  to  be  computed,  means  the  amount 
which  creditors  are  to  receive  by  virtue 
of  the  composition  agreement.  The  amount 
offered  by  the  bankrupt  and  accepted  by 
the  creditors  became,  upon  confirmation, 
'the  amount  to  be  paid  creditors.'  This 
construction  not  only  seems  logically  to 
result  from  the  consideration  to  which  we 
have  already  referred,  but  receives  addi- 
tional confirmation  when  consideration  is 
given  to  the  difference  between  the  lan- 
guage *  on  all  moneys  disbursed  to  cred- 
itors by  the  trustee'  (on  which  the  1  per 
cent,  commission  is  to  be  computed  in 
the  case  of  a  fully  administered  estate) 
and  the  '  amount  to  be  paid  to  creditors,' 
on  which  one-half  of  1  per  cent,  is  to  be 
paid  in  case  of  composition  —  not  requir- 


ing complete  administration.''  See  alao 
In  re  wiite,  (S.  D.  Ga.  1915)  225  Fed. 
7M ;  In  re  Mills  Tea,  etc,  Co.,  (D.  C.  Masfc 
1916)   235  Fed.  815. 

Review  of  referee's  feet.— -Where  a  mo- 
tion was  made  having  for  its  object  to 
secure  a  revision  of  the  referee's  state- 
ment of  his  own  fees  in  a  composition 
case,  it  was  held  that  the  objection  should 
have  beeoL  raised  by  review  proceedings  on 
the  referee's  report  but  that  the  sugges- 
tion having  becoi  made  to  the  court  that 
its  officer  has  charged  fees  on  an  erroneous 
basis,  the  matter  ought  not,  in  view  of  the 
previous  uncertainty  as  to  Uie  proper  prac- 
tioe,  to  be  dismissed  without  examination 
because  informally  presented.  In  re  Mills 
Tea,  etc,  Co.,  (D.  C.  Mass.  1916)  236  Fed. 
815. 

Vol.  I,  p.  916,  sec.  40b. 

Apportionment  of  conunissions. — ^Where 
a  portion  only  of  the  money  to  be  paid 
imder  a  compromise  agreement  was  de- 
posited owing  to  a  waiver  by  a  part  of 
the  creditors,  which  money  was  disbursed 
by  the  referee  to  whom  the  case  was  trans- 
ferred, it  was  said:  "As  to  the  apportion- 
ment between  the  referee  and  his  aucccs- 
sori  It  follows  from  what  we  have  said 
that  the  fact  that  the  successor  referee 
made  the  disbursement  of  the  moneys  ac- 
tually deposited  by  the  bankrupt  did  not 
entitle  the  successor  to  the  full  amount 
of  the  commission  thereon.  We  are  asked 
by  petitioner  to  apportion  on  this  review 
the  entire  commissions  allowed  between 
the  two  referees.  How  completely  the 
successor  has  intended  to  disclaim  the 
right  to  participate  in  further  commis- 
sion, if  alfowed,  is  not  entirely  clear.  As 
we  are  not  considering  the  case  on  appeal, 
but  merely  upon  revision  in  matters  of 
law,  we  cannot  on  this  review'  make  or 
direct  such  complete  aj^portionment.  We 
assume  tiiat  the  District  Judge  will  de- 
termine the  apportionment  under  section 
40b  of  the  act,  taking  into  account  the 
proportionate  labor  and  service  perfonned 
by  the  two  referees  in  the  administration 
of  the  estate,  in  case  the  successor  claims 
any  interest  in  tiie  further  commission." 
Kinkead  v.  Bacon,  (C.  C.  A.  6th  Cir.  1916) 
230  Fed.  362,  144  C.  C.  A.  504. 

Vol.1,  p.  916,  sec.  41a  (1). 

Contempt  dependent  on  ability  to  com- 
ply with  order. —  Where  the  bankrupt  is 
without  means  in  his  possession  or  control 
to  pay  over  money  to  the  trustee  in  accord- 
ance with  an  order  of  the  referee  the  court 
can  not  punish  by  summary  imprison- 
ment for  contempt  even  though  he  may 
have  committed  an  offense  under  section 
29b  of  this  Act  In  re  McNaught,  (D.  0. 
Mass.  1908)  225  Fed.  511. 

The  law  is,  well  settled  that  inability 
to  comply  with  an  order  requiring  the 
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payment  of  money,  reeulting  from  poverty, 
insolvency,  or  other  cause  not  attribu- 
table to  the  fault  of  tihe  party  charged, 
will  under  ordinary  circumstances  be  re- 
ceived as  a  valid  excuse  from  the  conse- 
quences of  contempt.  In  re  Sobol,  (C.  G. 
A.  2d  Cir.  1917)  242  Fed.  487,  155  C.  G. 
A.  263. 

Failure  to  ttum  over  assets. — The  fail- 
ure 01  the  bankrupt  to  prove  that  he  was 
unable  to  make  a  payment  ordered  by 
the  referee  and  his  failure  to  make  sur- 
render of  such  assets  is  a  civil  contempt 
of  court,  for  which  an  attachment  may 
issue  committing  him  to  the  penitentiary, 
to  be  there  imprisoned  only  unless  or 
until  he  complies  with  the  order  of  the 
Bankruptcy  Court.  In  re  Stanny,  (W.  D. 
N.  Y.  1915)  226  Fed.  517. 

The  fact  that  a  bankrupt  has  been  sen- 
tenced for  conceali]^g  assets  and  has  served 
out  his  term  is  no  defuse  in  a  proceeding 
to  punish  him  for  contempt  with  an  order 
to  turn  over  the  assets  he  concealed.  In 
re  Sobol,  (C.  C.  A.  2d  Cir.  1917)  242  Fed. 
487,  155  C.  C.  A.  263. 

VoL  I,  p.  922,  sec.  41  a  (4). 

Contempt  by  witnesses  —  Elements  of 
offense, —  "  It  is  obvious  that  a  refusal  *  to 
be  examined  according  to  law,'  means  a 
refusal  in  fact  and  effect.  The  form*  of 
the  refusal,  or  in  what  way  manifested,  is 
of  no  importance.  A  formal  refusal  by 
a  witness  to  answer  questions,  displayed 
by  a  flat  and  defiant  declaration  that  he 
would  not  answer,  is  one  form.  Standing 
mute  is  another.  Evasive,  inconclusive,  or 
irresponsive  replies  to  clear  and  plain  in- 
quires is  another.  Palpably  and  flagrantly 
untruthful  answers  is  still  another.  There 
is,  it  must  be  observed,  in  all  of  these 
instances,  the  element  of  contumacious- 
ness;  something  of  the  element  of  defi- 
ance; something  which  can  be  distin- 
guished from  mere  lack  of  candor  or  frank- 
ness, or  from  untruthfulness,  or  even  from 
plain  perjury.  Refusing  to  testify  is  one 
thing.  Testifying  falsely  is  another  thing. 
Although  equally  reprehensible  and  open 
to  condemnation,  they  are  distinct  and 
separate,  and  the  distinction  should  be 
kept  in  mind,  or  confusion  will  result  in 
visiting  upon  the  offender  the  deserved 
punishment.  The  line  of  demarcation  is 
distinct  enough,  but  cannot  be  as  readily 
drawn.  This  can  be  best  left  to  the  dis- 
criminating judgment  of  the  referee  be- 
fore whom  the  bankrupt  appears,  and  such 
judgment  should  not  lightly  be  disturbed." 
In  re  Blitz,  (E.  D.  Pa.  1918)  232  Fed. 
276. 

Purging  oneself  of  contempt. —  "  A  com- 
mitment for  contempt  should  be  preceded 
with  certain  formalties.  The  witness 
would  ordinarily  be  permitted  to  purge 
himself  by  showing  a  willingness  to  recant 
and  to  testify  fully.  He  should  therefore 
be  first  admonished.    This  should  be  fol- 


lowed with  a  specific  question,  and  an 
answer  required.  The  real  attitude  of 
the  witness  will  be  then  disclosed,  and  any 
further  proceeding  be  clear  cut  and  defin- 
ite." In  re  Blitz,  (E.  D.  Pa.  1916)  232 
Fed.  276. 

Vol.  I,  p.  923,  sec.  41b. 

Hearing. — This  provision  clearly  re- 
quires a  hearing  as  to  the  facts,  and  by 
necessary  implication  excludes  any  infer- 
ence that  in  such  case  the  alleged  con- 
temnor  is  to  be  purged  merely  by  denial 
upon  oath.  In  re  Boyd,  (E.  D.  Tenn. 
1915)  228  Fed.  1003. 

Punishment — It  is  settled,  in  the  ab- 
sence of  statutory  regulation,  that  the 
matter  of  dealing  with  contempts  and  how 
they  should  be  punished  are  within  the 
trial  court's  sound  discretion,  and  that 
such  discretion  will  not  be  interfered 
with,  unless  it  has  been  grossly  abused. 
In  re  Sobol,  (C.  G.  A.  2d  Cir.  1917)  242 
Fed.  487,  165  C.  C.  A.  263. 

Vol.  I,  p.  926,  sec.  44a. 

Authority  of  referee. — The  conduct  of 
the  elections  of  trustee  is  part  of  the 
administrative  work  which  is  left  largely 
with  the  referees.  Their  decisions  in  ref- 
erence thereto  will  not  be  set  aside,  imless 
an  unjust  and  injurious  abuse  of  discre- 
tion, or  a  dear  mistake  of  law,  is  shown. 
In  re  Grat,  (D.  C.  Mass.  1915)  228  Fed. 
925. 

"An  appointment  once  made  shall  not  be 
lightly  set  aside  on  appeal.  Rights  of 
creditors  in  the  selection  of  a  trustee  are 
important,  but  the  decision  as  to  them 
ought  to  rest  largely  with  the  referee. ' 
In  re  Rosenfeld-Goldman  Co.,  (D.  C.  Mass. 
1915)  228  Fed.  921. 

Appointment 'by  creditors  —  Prompt  tac- 
tion essential. —  It  is  essential  to  the 
proper  administration  of  a  bankrupt  es- 
tate that  a  trustee  shall  be  appointed  as 
promptly  as  possible.  In  re  Rosenfeld- 
Goldman  Co.,  (D.  C.  Mlass.  1915)  228  Fed. 
921. 

Postponing  election, — ^Where  the  stated 
time  for  an  election  has  arrived  and  a 
majority  in  number  of  the  creditors  are 
ready  and  oppose  delay  it  is  the  duty  of 
the  objecting  creditors  to  be  ready  or  to 
present  a  good  excuse  for  not  doing  so  and 
where  no  such  excuse  is  offered  it  is  not 
an  abuse  of  discretion  on  the  part  of  the 
referee  to  refuse  to  postpone  the  election. 
In  re  Grat,  (D.  C.  Mass.  1915)  228  Fed. 
925. 

Action  of  a  creditor  to  control  the  elec- 
tion of  a  trustee  is  not  objectionable  so 
long  as  his  efforts  are  directed  to  the  wel- 
fare of  the  entire  unsecured  creditors. 
BoUman  t?.  Tobin,  (C.  C.  A.  8th  Cir.  1917) 
239  Fed.  469,  152  C.  C.  A.  347. 

lUght  of  relative  of  bankrupt  to  vote  fox 
trustees. —  There  is  no  reason  in  law  or 
in  morals  why  a  relative  of  the  bankrupt. 
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who  is  a  legitimate  creditor,  shall  not  have 
the  same  right  to  vote  for  a  trustee  as 
any  other  creditor.  In  re  Rothled^r,  (S. 
D.  N.  Y.  1916)  232  Fed.  398.  Compare  In 
re  Ballantine,  (N.  D.  N.  Y.  1916)  232  Fed. 
271,  wherein  the  court,  on  an  application 
to  review  the  referee's  decision  refusing  to 
allow  the  wife  of  the  bankrupt  to  vote 
and  rejecting  her  claim,  said  that  the  wife 
should  in  no  event  be  permitted  to  domi- 
nate the  choice  of  the  trustee. 

Right  of  attorney  to  vote  for  trustee. 
— ^Attorneys  who  appear  for  a  creditor  and 
desire  to  vote  for  a  trustee  should  have 
specific  written  authority,  even  though  the 
law  itself  does  not  expressly  require  this. 
In  re  Capitol  Trading  Co.,  (N.  D.  N.  Y. 
1916)  229  Fed.  806. 

Improper  or  irregular  vote  for  trustee. 
—  "  The  election  of  a  trustee  will  be  dis- 
approved where  that  result  has  been  ob- 
tained through  the  active  efforts  of  the 
bankrupt,  .  .  .  th^  question  is  always  one 
of  good  faith,  and  the  inquiry  must  be  as 
to  whether  anything  has  been  done  by  the 
bankrupt  which  wiU  disqualify,  or  tend  to 
disqualify,  a  trustee  from  acting  in  that 
impartial  and  vigorous  manner  which  will 
assure  the  proper  results  for  the  cred- 
itors." In  re  Rothleder,  (S.  D.  N.  Y.  1916) 
232  Fed.  398. 

Selection  in  interest  of  bankrupt. —  "If 
creditors  knowingly  join  with  the  bank- 
rupt or  his  attorney,  or  with  an  assignee 
or  his  attorney,  in  an  effort  to  do  what 
it  has  repeadedly  been  decided  they  may 
not  do,  the  simplest  and  most  obvious  way 
to  defeat  their  purpose  is  to  reject  their 
selection  of  trustee,  and  permit  the  cred- 
itors who  are  not  in  the  combination  to 
make  the  selection."  In  re  Stowe,  (N.  D. 
Cal.  1916)  235  Fed.  463. 

CredtOrs'  appointment  subject  to  ap- 
proval.— While  the  appointlnent  is  subject 
to  approval  or  disapproval  by  the  referee, 
he  can  not  act  arbitrarily,  but  only  for 
cause.  Wilson  v.  Continental  Bldg.,  etc., 
Ass'n,  (C.  C.  A.  9th  Cir.  1916)  232  Fed. 
824,  147  C.  C.  A.  18,  aflirming  (N.  D.  Cal. 
1915)   232  Fed.  413. 

Review  by  judge. —  It  is  said  to  be  a 
settled  practice  not  to  disturb  the  acts  of 
referees  in  administrative  matters,  as  for 
instance  the  election  of  a  trustee,  unless 
a  plain  and  injurious  error  of  law  or  abuse 
of  discretion  is  shown.  In  re  Rosenfeld- 
Goldman  Co.,  (D.  C.  Mass.  1915)  228  Fed. 
921. 

The  power  of  the  court  as  to  refusing 
approval  of  trustees  will  not  be  so  exer- 
cised as  to  deprive  creditors  acting  in  good 
faith  from  controlling  the  election  of  trus- 
tees. In  re  Archbold,  (N.  D.  Cal.  1916) 
237  Fed.  408. 

Where  the  inquiry  is  whether  the  referee 
and  the  District  Court  had  before  them 
substantial  evidence  that  the  relations  be- 
tween the  bankrupt  and  the  person  ap- 
pointed as  trustee  were  such  as  to  justify 


the  referee  in  disapproving  of  the  appoint- 
ment or  whether  the  selection  was  accom- 
plished through  the  efforts  of  the  officers 
and  attorneys  of  the  bankrupt,  if  there  is 
substantial  evidence  upon  either  of  these 
points,  this  court  will  not  interfere  upon  a 
petition  to  review.  Wilson  i>.  Continental 
Bldg.,  etc.,  Ass'n,  (C.  C.  A.  9th  Cir.  1916) 
232  Fed.  824,  147  C.  C.  A.  18,  affirmitig 
(N.  D.  Cal.  1915)  232  Fed.  413. 

Vol.  I,  p.  931,  sec.  45a  (1). 

Unauccessful  candidate. —  Where  there  is 
no  election  of  a  trustee,  owing  to  a  lack 
of  the  requisite  votes,  the  referee  may 
select  one  of  the  unsuccessful  candidates. 
In  re  F.,  etc.,  Co.,  (C.  C.  A.  2d  Cir.  1917) 
242  Fed.  69,  155  C.  C.  A.  13,  reversing 
(6.  D.  N.  Y.  1916)   237  Fed.  895. 

Vol.  I,  p.  933,  sec.  46a. 

Ground  for  removal. —  Where  the  trus- 
tee not  only  failed  to  carry  out  the  wishes 
of  the  creditors  by  whom  he  was  chosen 
but  placed  himself  in  direct  antagonism 
to  them  it  was  held  that  such  conduct 
justified  his  removal.  Bollman  t;.  Tobin, 
(CCA.  8th  Cir.  1917)  239  Fed.  469,  152 
C  C  A.  347. 

Vol.  I,  p.  934,  sec.  47a  (2). 

Purpose  and  effect  of  amendment  ot 
1910. — ^The  amendment  of  1910  to  this  sec- 
tion did  not  confer  new  means  of  collect- 
ing ordinary  claims  due  the  bankrupt. 
Kelley  r.  GiU,  (1917)  245  U.  S.  116,  38 
S.  Ct.  38,  62  U.  S.   (L.  ed.)   186. 

"The  effect  of  this  amendment  was  to 
give  to  the  trustee,  as  to  all  property  com- 
ing into  the  custody  of  the  Bankruptcy 
Court,  the  rights  of  a  creditor  holding  a 
lien."  In  re  Fitzhugh  Hall  Amusement 
Co.,  (W.  D.  N.  Y.  1915)  228  Fed.'  169. 

Since  1910  a  trustee  has  two  rights  as 
to  the  property  in  his  custody,  that  is  that 
of  a  bankrupt  and  of  a  creditor  with  a  lien. 
These  rights  are  different  and  sometimes 
antagonistic  in  which  case  the  trustee  can 
take  his  choice.  In  re  Seward  Dredging 
Co.,  (C  C  A.  2d  Cir.  1917)  242  Fed.  225, 
155  C  C  A.  65. 

Rights  of  trustee. —  "  This  act  has  been 
held  to  confer  upon  the  trustee  the  rights 
which  the  bankrupt  or  any  of  his  cred- 
itors possessed  or  might  lawfully  possess 
at  the  time  of  the  filing  of  the  petition.'' 
Mergenthaler  Linotype  Co.  v,  Hull,  (C  G. 
A.  1st  Cir.  1916)  239  Fed.  26,  152  C. 
C  A.  76. 

Trustee  has  rights,  remedies  and  pinoers 
of  a  judgment  creditor  holding  an  execu- 
tion returned  unsatisfied.  Bell  v,  Shaw, 
(C  C  A.  8th  Cir.  1916)  230  Fed.  976,  145 
C  C  A.  170;  In  re  Hawley  Down-Draft 
Furnance  Co.,  (£.  D.  Pa.  1916)  233  Fed. 
451 ;  Bunch  v,  Maloney,  (C  C.  A.  8th  C^. 
1916)  233  Fed.  067,  147  G.  C.  A.  641;  In 
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T€  Ricketts,  (C.  C.  A.  7th  Cir.  1916)  234 
Fed.  285,  148  C.  C.  A.  187;  In  re  Reynolds, 
(N.  D.  N.  Y.  1917)  243  Fed.  268;  In  re 
Zeis,  (C.  C.  A.  2d  Cir.  1917)  245  Fed. 
737,  158  C.  C.  A.  139. 

Btate  law, — As  the  rights  of  a  creditor 
"  holding  a  lien  by  legal  or  equitable  pro- 
ceedings "  are  essenticSly  a  matter  «>^  state 
law,  it  follows  that  the  trustee's  ri;  'its  are 
the  same.  In  re  Floyd-Scott  Co.,  (D.  C. 
Mass  1915)  224  Fed.  987. 

Status  of  trustee. —  While  the  Bank- 
ruptcy Act  imposes  upon  the  trustee  the 
duty  of  conserving  the  estate,  collecting 
outstanding  claims,  and  resisting  payment 
of  doubtful  claims,  he  stands  in  a  fidu- 
ciary capacity,  and  is  to  some  extent  a 
stakeholder.     In  re  Lenters,    (E.>  D.  Pa. 

1915)  225  Fed.  878. 

A  trustee  appoint •^d  in  subsequently  in- 
stituted bankrupt'  proceedings  does  not 
ac(|uire  the  status  of  a  creditor  holding 
a  lien  superior  to  that  of  a  mortgage  exe- 
cuted more  than  four  months  before  the 
petition  in  bankrupt<^  was  filed  but  re- 
corded within  that  period.  Martin  v.  Com- 
mercial  Nat.   Bank,    (C.   C.   A.   5th   Cir. 

1916)  228  Fed.  651,  143  C.  C.  A.  173. 
Time  as  of  which  trustee  takes  statua 

of  creditor. — The  tAistee  in  bankruptcy 
takes  the  status  of  a  creditor  holding  a 
lien  as  of  the  time  when  the  petition  in 
bankruptcy  is  filed.  Bailey  t*.  Baker  Ice 
Mlach.  Co.,  (1915)  239  U.  S.  268,  36  S.  Ct. 
50,  60  U.  S.  (L.  ed.)  27d.  See  also  Fair- 
banks Steam  Shovel  Co.  i>.  Wills,  (1916) 
240  U.  S.  642,  36  S.  Ct  466,  60  U.  S.  (L. 
ed.)    841. 

**  Creditor.'' — "  When  speaking  of  a 
'  creditor/  Congress  means  a  creditor  of 
the  bankrupt;  it  is  impossible  that  any 
trustee  could  exercise  the  power  or  right 
of  any  creditor  of  any  person,  who  (e.  g.) 
might  lawfully  establisn  a  lien  upon  prop- 
erty fortuitouisly  coming  into  the  court's 
custody."  In  re  Seward  Dredging  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  225,  166 
C.  C.  A.  65. 

Collection  and  reduction  of  assets. — 
"  It  is  the  imperative  duty  of  the  trustee 
of  a  bflcnkrupt  estate  to  exercise  all  due 
diligence  to  gather  in  the  assets  of  the 
estate,  and  it  would  seem  clear  that  an 
examination  of  the  schedule  and  a  follow- 
ing up  of  aU  leads  naturally  suggested 
thereby  would  be  the  first  step  to  be  taken. 
In  the  absence  of  some  explanation  for  a 
failure  *  so  to  act,  the  trustee  must  be 
charged  with  negligence  and  must  respond 
for  the  consequences  thereof.".  In  re 
Kuhn>  (C.  C.  A.  7th  Cir.  1916)  234  Fed. 
277,  148  C.  C.  A.  179. 

"  The  trustee  cannot  be  excused  from  the 
performance  of  the  duties  for  which  it 
receives  compensation  because  its  bene- 
ficiaries, the  creditors,  have  the  same  ave- 
nues of  information  open  to  them  and  fail 
to  take  advantage  thereof.  The  creditors 
may,  but  are  imder  no  duty  to,  investi- 


gate and  search  for  assets,  or  to  suggest 
to  the  trustee  possible  sources  of  informa- 
tion, which  the  latter  has  at  least  the 
same  opportunity  of  konwing."  In  re 
Kuhn,  (C.  C.  A.  7th  Cir.  1916)  234  Fed. 
277,  148  C.  C.  A.  179. 

Ttastees'  right  to  collect  assets  — 
Right  to  possessum. —  Where  it  appears 
by  a  fair  preponderance  of  the  testimony 
that  the  bankrupt  has  assets  in  his  posses- 
sion which  he  has  not  turned  over  to  the 
trustee  a  decree  may  be  entered  directing 
the  bankrupt  to  turn  it  over.  In  re'  Dixon, 
(D.  C.  Mass.  1916)   224  Fed.  624. 

Property  encumbered  by  liene. — "  When 
a  trustee  finds  that  the  bankrupt  owns 
property  subject  to  liens,  he  should  pre- 
sent a  petition  to  the  court  asking  for 
instructions  as  to  the  course  which  he 
should  pursue."  In  re  Cutler,  (h.  D.  N. 
C.  1916)  228  Fed.  771. 

Unrecorded  chattel  mortgage. — "Hie  title 
of  the  chattel  mortgagee  of  a  bankrupt 
corporation  cannot  be  perfected  as  against 
the  trustee  in  bankruptcy,  who  asserts  the 
invalidity  of  the  mortgage  as  against 
him  because  not  properly  acknowledged 
and  recorded,  by  taking  possession  of  the 
chattel  under  the  mortgage  after  the  filing 
of  the  petition  in  bandkruptcy  and  before 
the  adjudication.  Fairbanks  Steam  Shovel 
Co.  r.  Wills,  (1916)  240  U.  S.  642,  36 
S.  Ct.  466,  60  U.  S.  (L.  ed.)   841. 

Unrecorded  conditioned  sales, — The  ad- 
judication in  bankruptcy  creates  a  lien  in 
favor  of  the  trustee  upon  all  property  in 
the  custody,  or  coming  into  the  custody,  of 
the  Bankruptcy  Court.  The  status  of  the 
general  creditors  by  such  act  is  changed, 
and  by  operation  of  law  a  lien  is  created 
and  established  in  favor  of  the  trustee  for 
the  general  creditors,  and  supersedes  any 
rights  theretofore  existing  in  favor  of  a 
condition  sale,  a  memorandum  of  which 
was  not  recorded  pursuant  to  a  state  law. 
In  re  Pacific  Electric,  etc.,  Co.,  (W.  D. 
Wash.  1915)  224  Fed.  220. 

"  The  decisions  since  the  adoption  of  this 
.statute  hold  that  where  the  seller  of  prop- 
erty by  conditional  sale  has  failed  to 
record  his  contract  of  sale  where  the 
state  statute  renders  the  contract  invalid 
as  to  lien  creditors  or  bona  fide  purchasers 
without  r^stration,  he  has  no  remedy  as 
against  the  trustee  in  bankruptcy  to  en- 
force the  lien,  but  is  a  mere  general  cred- 
itor, with  a  ri^t  to  share  in  the  assets 
of  the  estate."  Hinton  v.  Williams,  (1915) 
170  N.  C.  116,  86  S.  E.  994. 

But  where  the  failure  to  file  a  condi- 
tional contract  of  aale  does  not  under  a 
state  law  make  the  contract  void  as  to 
all  creditors  but  only  as  against  subse- 
quent purchasers,  pledges  and  mortgages 
m  good  faith,  it  is  valid  as  to  the  trustee, 
he  not  being  clothed  with  the  rights  of  a 
subsequent  purchaser.  In  re  I.  S.  Rem- 
sen.Mfg.  Co.,  (E.  D.  N.  Y.  1915)  227  Fed. 
207. 
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A  deed  of  trust  or  assignment  of  prop* 
erty  subject  to  mortgages  which  directs  a 
sale  thereof,  aad,  from  the  proceeds  the 
payment  of  the  mortgages  in  the  order 
of  their  priority  and  the  balance  to  their 
general  creditors  were  made  within  four 
months  of  the  filing  of  a  petition  in  bank- 
ruptcy is  avoided  by  the  adjudication  and 
the  property  passes  to  the  trustee.  In  rs 
Cutler,  (E  D.  N.  C.  1916)  228  Fed.  771. 

Unrecorded  tra/nsfer, — Trustees  have  the 
rights  and  remedies  of  a  lien  creditor  or 
a  judgment  creditor  as  against  an  unre- 
corded transfer.  .  Fairbanks  Steam  Shovel 
Co.  V,  Wills,  (1916)  240  U.  S.  642,  36  S. 
Ct.  466,  60  U.  S.  (L.  ed.)  841. 

Property  ctccidentally  in  possession  of 
bankrupt, — ^A  creditor  holding  an  unsat- 
isfied judgment  can  not  attack  the  prop- 
erty of  a  third  person  accidentally  in  the 
possession  of  a  bankrupt  and  therefore 
trustees  can  not  take  title  to  such  prop- 
erty. Brown  Bros.  Co.  r.  Smith  Bros.  Co., 
(E.  D.  La.  1916)  231  Fed.  476. 

Recovery  of  preferences. — ^The  trustee 
in  bankruptcy  has  no  more  extensive  and 
no  better  title  or  right  in  property  than 
did  the  bankrupt  himself,  except  he  may 
set  aside  transfers  of  property  made  by 
the  bankrupt  in  fraud  of  his  creditors  and 
recover  preferences.  In  re  Place,  (N.  D. 
N.  Y.  1915)  224  Fed.  778. 

Recovery  of  concealed  property  from 
haiikrupt, — ^Where  it  appears  that  prop- 
erty was  in  a  person's  hands,  and  that 
fabricated  evidence  has  been  given  by  that 
person  concerning  the  allied  items  of  * 
payment  or  discharge,  the  natural  infer- 
ence is  that  falsehood  has  been  resorted 
to,  because  no  true  and  correct  items  of 
discharge  exist;  i.  e.,  that  the  property  is 
still  in  the  possession  of  the  person  into 
whose  hands  it  was  traced.  In  re  Dixon, 
(D.  C.  Mass.  1915)  224  Fed.  624. 

"The  law  is  well  settled  that  'recent' 
possession  of  property  by  the  bankrupt, 
accompanied  by  a  failure  to  account  for  it, 
justifies  an  inference  that  the  property 
is  still  in  the  bankrupt's  possession."  In 
re  Dixon,  (D.  C.  Mass.  1915)  224  Fed. 
624. 

Burden  of  proof, —  "While  the  burden 
or  proof  is  primarily  on  the  trustee  to 
show  that  the  bankrupt  has  not  accounted 
for  all  his  assets,  yet,  when  it  is  estab- 
lished .  .  .  that  the  bankrupt  had  posses- 
sion of  the  unscheduled  assets  very  re- 
cently before  the  bankruptcy  proceedings 
were  instituted,  a  presumption  arises  that 
he  still  had  them  when  such  event  took 
place,  and  the  burden  is  shifted  to  the 
bankrupt  to  show  why  they  were  not 
scheduled  and  turned  over."  In  re  Ricci- 
ardelli,  (D.  C.  N.  J.  1916)   224  Fed.  688. 

Trust  funds. — A  trustee  being  vested 
with  all  the  rights,  remedies  and  powers 
of  a  judgment  creditor  holding  an  execu- 
tion duly  returned  unsatisfied,  a  motion 
made  by  him,  within  the  time  allowed  by 


law  for  the  filing  of  claims  against  the 
bankrupt's  estate,  for  an  order  directing 
that  an  execution  issue  under  section  1391 
of  the  New  York  Code  of  Civil  Procedure 
against  the  income  from  certain  trust 
fimds  for  the  benefit  of  the  bankrupt  and 
directing  the  testamentary  trustee  to  pay 
over,  etc.,  will  be  granted.  Matter  of  Pos- 
kanzer,  (1917)  101  Misc.  100,  166  N.  Y.  S. 
811. 

Liens  — Validity. —  Under  this  section 
the  trustee  has  the  right  to  attadc  the 
validity  of  a  lien.  In  re  Shute,  (W.  D. 
Wash.  1916)  233  Fed.  544. 

Prior  recorded  Uen, —  A  lien  created 
prior  to,  and  recorded  within,  the  four 
months  period  is  good  as  against  the  stat- 
utory lien  of  the  trustee  given  by  this 
section.  In  re  Brown  Wagon  Co.,  (S.  D. 
Ga.  1915)  224  Fed.  266, 

Void  mortgage. —  A  mortgage  by  the 
bankrupt  which  is  void  as  to  a  creditor 
who  has  .fixed  a  Hen  on  the  property  in 
controversy  the  day  the  petition  in  bank- 
ruptcy was  filed  is  void  as  to  the  trustee. 
Park  t>.  South  Bend  Chilled  Plo^'  Ca, 
(Tex.  Civ.  App.  1918)   199  S.  W.  843. 

Mortgage  void  u  to  creditoxs  under 
state  law. —  Where  under  state  laws  a 
mortgage,  defective  both  in  its  execution 
and  recordation,  is  by  reason  thereof  void 
as  to  creditors  subsequently  dealing  witii 
the  mortgagor  without  notice  it  is  held 
to  be  void  as  to  the  trustee  in  whom  title 
rests.  Davis  ©.  Harlow,  (1917)  130  Md. 
165,  100  Atl.  102.  See  also  as  to  where 
mortgage  not  recorded  In  re  T.  H.  Bunch 
Commission  Co.,  (E.  D.  Ark.  1916)  225 
Fed.  243;  In  re  Cooper's  Estate,  (S.  D. 
la.  1916)  226  Fed.  317;  In  re  Kruse,  (N. 
D.  la.  1916)  234  Fed.  470;  In  re  Em- 
press Pharmacy  Co.,  (S.  D.  la.  1916)  237 
Fed.  676;  In  re  Rosenthal,  (6.  D.  6a. 
1916)   238  Fed.  697. 

Prior  recorded  chattel  mortgage, —  The 
lien  of  a  chattel  mortgage  executed  prior 
to  and  recorded  within  the  four  months 
period  is  superior  to  any  hen  created  by 
this  provision  in  the  trustee.  In  re  Virgin, 
(S.  D.  Qa.  1916)  224  Fed.  128.  See  also 
In  re  Bolstad,  (W.  D.  Wash.  1915)  224 
Fed.  283. 

Landlord's  lien. — Where  the  lien  of  a 
landlord  is  inchoate  and  covers  no  special 
property  he  is  not  entitled  to  priority  over 
the  lien  given  to  the  trustee  under  thia 
provision.  Southern  R.  Co.  v.  Wilder,  (C. 
C.  A.  5th  Cir.  1916)  231  Fed.  933,  146 
C.  C.  A.  129. 

Mechanics*  Uen. — A  contractor's  trustee 
in  bankruptcy  takes  his  titles  subject  to 
liens  filed  by  laborers,  mechanics,  mate- 
rial men  or  subcontractors  subsequent  to 
the  assignment  but  within  the  time  pre- 
scribed by  a  state  statute.  Gates  r.  John 
F.  Stevens  Constr.  Co.,  (1917)  220  N.  Y. 
38,  115  N.  E.  22. 

"  Valid  Hens  created  by  mortgages 
made  by  the  bankrupt  before  Uie  insti- 
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tution  of  the  bankruptcy  proceeding  are 
not  subordinated  to  the  rights  oi  his 
trustee  in  bankruptcy^  which  vest  as  of 
the  date  of  the  filing  of  the  petition  in 
bankruptcy."  Border  Nat.  Baiuc  t?.  Coup- 
laad,  (0.  C.  A.  6th  Qr.  1917)  240  Fed. 
355,  153  0.  C.  A.  281. 

Secret  and  unrecorded  liens. —  The 
amendment  of  the  Bankruptcy  I/aw  was 
not  intended  to  enlarge  the  rights  of  a 
tiTistee  as  against  lienors  under  a  state 
statute  but  to  enable  the  trustee  to  avoid 
secret  and  unrecorded  liens  created  by  act 
of  the  bankrupt.  Gates  i\  John  F. 
Stevens  Constr.  Co.,  (1917)  220  N.  Y.  38, 
115  N.  E.  22. 

Vol.  1,  p.  940,  sec.  47a  (3). 

This  provision  is  mandatory. —  In  re 
Dayton  Coal,  etc.,  Co.,  (E.  D.  Temx.  1916) 
239  Fed.  737. 

A  hank  was  not  charged  with  notice 
that  funds  belonged  to  a  bankrupt  estate 
merely  from  the  fact  that  .certain  of  the 
checks  deposited  by  the  trustee  were 
countersigned  by  the  clerk  of  the  court, 
pursuant  to  the  provisions  of  rule  29  and 
section  47  of  the  Bankruptcy  Act. 
Fidelity,  etc.,  Co.  v.  Queens  County  Trust 
Co.,  (1916)  174  App.  Div.  160,  169  N. 
Y.  S.  954. 

Vol.  I,  p.  942,  sec.  47a  (11). 

Setting  apart  exemptions  —  Exemption 
should  be  set  aside  promptly. —  One  of  the 
first  concerns  of  the  trustee  should  always 
be  promptly  to  set  aside  to  the  bankrupt 
any  exempt  property.  If  the  real  estate 
in  which  the  homestead  is  claimed  be  in- 
divisible, steps  should  be  taken  to  have 
it  sold.  These  things  should  always  be 
promptly  attended  to  by  a  trustee,  and' 
the  referee  should  see  that  it  is  done. 
In  re  Brown,  (W.  D.  Ky.  1916)  228  Fed. 
633. 

The  trustee  can  not  arbitrarily  refuse  to 
set  aside  property  to  which  the  bankrupt 
is  clearly  entitled  by  law;  but  he  repre- 
sents all  of  the  creditors,  and  is  vested 
with  some  discretion.  In  re  Bonvillain, 
(E.  D.  La.  1916)   232  Fed.  370. 

Trustee^s  action  not  final. —  The  bank- 
rupt's exemption  when  set  apart  by  the 
trustee  is  inchoate  and  not  fully  fixed 
in  him  until  approved  by  the  referee  in 
bankruptcy.  In  re  Anderson,  (N.  D.  Ga. 
1915)   224  Fed.  790. 

Exceptions  to  exemptions. —  General 
Order  XVII  is  mandatory  as  to  the  time 
of  filing  exceptions  to  the  exemptions  set 
apart  and  the  District  Court  has  no  dis- 
cretion to  extend  the  time.  In  re  Krecun, 
(C.  C.  A.  7th  Cir.  1916)  229  Fed.  711, 
144  C.  C.  A.  121. 

Vol.  I,  p.  947,  sec.  48a. 

Trustee's  compensation. —  The  courts 
are  controlled  by  the  provisions  of  this 


Act  in  fixing  the  referee's  compensation. 
In  re  New  York  Commercial  Co.,  (C.  C. 
A.  2d  dr.  1916)  231  Fed.  446,  145  C.  C.  A. 
439. 

There  is  no  law  authorising  compensa- 
tion to  a  referee  and  a  trustee  propor- 
tionate to  the  difficulties  encountered  in 
administering  an  estate.  American 
Surety  Co.  v.  Freed,    (C.  C.  A.   3d  Cir. 

1916)  224  Fed.  333,  140  C.  C.  A.  19. 
Congress  did  not  intend  by  the   1910 

amendment  to  permit  trustees  to  charge  a 
compensation  for  performing  acts  outside 
their  duties  as  such.  C.  B.  Norton 
Jewelry  Co.  i?.  Hinds,  (C.  C.  A.  8th  Cir. 

1917)  246  Fed.  341,  167  C.  C.  A.  533. 
Making  sale  of  mortgaged  property. — 

Commissions  and  expenses  of  a  trustee 
in  making  a  sale  of  mortgaged  property 
have  been  denied  where  it  was  apparent 
from  the  first  that  there  would  be  no  bal- 
ance over  the  lien  for  the  benefit  of  the 
general  state.  C.  B.  Norton  Jewelry  Co. 
V.  Hinds,  (C.  0.  A.  8th  Cir.  1917)  245 
Fed.  341,  1«7  C.  C.  A.  533. 

Surcharge  against  trustee's  commissions. 
— A  trustee  on  his  accounting  will  be  sur- 
charged against  Ids  commissions  with  the 
expense  of  controversies  which  arise 
through  his  fault.  In  re  Erfen  Miisee 
American  Co.,  (S.  D.  N.  Y.  1916)  230 
Fed.  925. 

Counsel  fees. —  Reasonable  counsel  fees 
are  allowable  as  a  proper  expense  in  con- 
nection with  a  sale  by  the  trustee.  In  re 
West,  (M.  D.  Pa.  1916)  232  Fed.  903. 

The  trustee  is  not  entitled  to  take 
credit  for  counsel  fees  for  services  uncon- 
nected with  the  sale  of  property.  Gugel 
f>.  New  Orleans  Nat.  Bank,  (C.  C.  A.  5th 
Cir.  1917)  289  Fed.  676,  152  C.  C.  A. 
510.  ^ 

Effect  of  amendment  of  1910. —  The 
amendment  of  1910  was  intended  to  fur- 
nish an  enlarged  basis  for  the  computa- 
tion of  the  trustee's  commissions,  but  was 
not  intended  to  affect  the  source  of  pay- 
ment, so  as  to  displace  liens  in  violation 
of  the  provisions  of  section  67d,  as 
aniended  and  re-enacted  in  1910.  Gugel 
V.  New  Orleans  Nat.  Bank,  (C.  C.  A.  5th 
Cir.  1917)  239  Fed.  676,  152  C.  C.  A. 
610. 

Vol.  I,  p.  950,  sec.  48d.    [Comr 

peiisation     of     receiver     and 
marshals  appointed  under  sec- 
tion 2(3).] 
Receiver's   fees. —  The   total   compensa- 
tion to  receivers  is  not  to  be  increased 
by  the  fact  that  there  is  more  than  one 
receiver.     In  re  Mills  Tea,  etc.,  Co.,   (D. 
C.  Mass.  1916)  235  Fed.  813. 

A  receiver's  duties  are  limited  by  the 
powers  given  him  in  the  order  of  appoint- 
ment. He  cannot  exceed  the  powers  of 
the  appointment,  and  expect  compensation 
for  any  activities  not  authorized.     In  re 
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Metropolitan  Motor  Car  Co.,  (W.  D. 
Wash.   1915)    225  Fed.  274. 

Where  it  is  necessary  for  the  preserva- 
tion of  the  property  that  a  receiver  should 
be  appointed  to  take  charge  of  it  before 
the  selection  of  a  trustee  it  has  been  held 
that  expenses  necessitated  by  such  re> 
ceivership,  including  compensation  to  the 
receiver  should  be  allowed.  C.  B.  Norton 
Jewelry  Co.  r.  Hinds,  (C.  C.  A.  8th  Cir. 
1917)   245  Fed.  341,  157  C.  C.  A.  533. 

Orders  for  allowances  to  receivers  are 
purely  administrative,  subject  to  entire 
disallowance  or  change  by  either  increase 
or  decrease  with  the  development  of  the 
administration.  Hume  v.  Myers,  ( C.  C.  A. 
4th  Cir.  1917 )  242  Fed.  827,  165  C.  C.  A. 
415. 

Discretion  of  court.—"  The  receivers  are 
entitled  to  a  reasonable  compensation  for 
the  services  they  have  performed.  The 
court  which  appointed  them  has  the  right 
to  determine  what  that  reasonable  compen- 
sation is.  In  doing  so  it  must  exercise  its 
discretion.  But  while  the  matter  is  left 
to  its  discretion,  it  is  not  at  liberty  to  fix 
the  allowance  at  more  than  a  fair  and 
reasonable  amount."  Appellate  courts 
are  not,  however,  much  inclined  to  inter- 
fere with  the  exercise  of  this  discretion- 
ary power.  Eames  v.  H.  B.  Claflin  Co., 
(C.  C.  A.  2d  Cir.  1916)  231  Fed.  693, 
146  C.  a  A.  679. 

"The  compensation  specified  in  the 
statute  is  clearly  intended  not  as  a  fixed, 
invariable  amoimt  to  be  awarded  in  •  all 
cases,  but  as  a  maximum  to  be  allowed 
only  in  cases  justifying  it.  As  a  practi- 
cal matter,  in  the  great  majority  of  cases 
the  maximiun  compensation  is  so  small 
that  it  is  not  even  fair  compensation  for 
the  work  done;  but  in  each  case  the  ques- 
tion, nevertheless,  is  how  much  the  serv- 
ices of  the  receivers  were  fairly  worth." 
Iri  re  Mills  Tea,  etc.,  Co.,   (D.  a  Mass. 

1916)  235  Fed.  813. 

Receiver  appointed  by  state  court.r— 
Compensation  may  be  allowed  by  a 
Bankruptcy  Court  to  a  receiver  appointed 
by  a  state  court  for  services  which  were 
of  value  to  the  estate  in  preserving  and 
collecting  it.  State  v.  Angle,  (C.  C.  A. 
8th  Cir.  1916)  236  Fed.  644,  149  C.  C.  A. 
640. 

Vol.  I,  p.  952,  sec.  48d.    [When 

acting  as  mere  custodian.'] 
Mere  custodian. —  The  proviso  limiting 
the  compensation  of  the  custodian  was 
meant  to  cover  cases  where  the  services 
performed  are  merely  those  of  a  keeper. 
In  re  Metropolitan  Motor  Car  Co.,  (W:  D. 
Wash.   1915)    225  Fed.  274. 

Vol.  I,  p.  951,  sec.  48e.    [On  conr 

firmation  of  compensaiion.'] 
Effect  of  confirmation  of  composition  on 
fees.— See   In   re   Miller,    (E.   D.   N.   Y. 

1917)  243  Fed.  242. 


Vol.  1,  p.  956,  sec.  51  a  (2). 

Application. —  This  section  relates  only 
to  the  statutory  fees  to  be  pflid  to  the 
clerk,  referee  and  trustee  as  compensation 
for  their  services,  and  has  no  reference  to 
the  expenses  incurred  by  the  officers  of  the 
court  in  the  bankruptcy  proceedings.  In 
re  Crisp,  (E.  D.  Tenn.  1917)  239  Fed 
419. 

Vol.  I,  p.  960,  sec.  55e. 

The  referee,  if  in  his  judgment  it  is  afl* 
visable,  may  call  a  meeting  of  the  cred- 
itors, to  the  end  that  they  ma^  be  heard 
before  action  is  taken,  subjectmg  the  es- 
tate to  possible  cost  and  expense.  In  re 
CuUer,  (£.  D.  N.  C.  1916)  228  Fed.  77L 

Vol.  I,  p.  960,  sec.  56a. 

Right  of  secured  creditors  to  participate 
in  proceedings. —  By  sections  56a  and  57e 
of  the  Bankruptcy  Act  secured  creditors 
are  permitted  to  participate  in  the  bank- 
ruptcy proceedings  as'  creditors,  but  only 
as  creditors  for  the  sum  which  the  court 
finds  to  be  due  them  over  and  above 
the  value  of  the  securities  which  they 
hold.  In  re  Keichard,  (E.  D.  Pa.  1916) 
230  Fed.  525. 

Vol.  I,  p.  962,  sec.  56b. 

Secured  creditors. — After  a  trustee  has 
been  chosen,  a  secured  creditor  cannot  in 
respect  to  its  claim  vote  at  creditors'  meet- 
ings, nor  can  its  claim  be  counted  at  such 
meetings  in  computing  either  the  number 
of  creditors  or  the  amounts  of  their  claims 
unless  the  amounts  exceed  the  value  ot 
such  securities  or  priorities,  and  then  only 
•for  the  excess.  Merchants'  Nat.  Bank  c. 
Continental  Bldg.,  etc.,  Ass'n,  fC.  C.  A 
9th  Cir.  1916)  232  Fed.  828,  147  a  C. 
A.  22. 

But  while  a  secured  creditor  is  not  en- 
titled to  vote  at  a  creditors'  meeting  the 
fact  that  through  the  fault  or  inadvert- 
ence of  the  referee  or  trustee  a  creditor 
is  permitted  to  vote  at  such  meeting  when 
his  lien  has  been  asserted  in  his  claim 
as  filed  is  no  waiver  of  the  lien.  Horton 
r.  Queens  County  Machinery  Corp, 
(1917)   101  (Misc.  31,  166  N.  Y.  8.  662. 

Vol.  I,  p.  962,  sec.  57a. 

Necessity  and  manner  of  proving  daim. 
— It  is  essential  that  a  proof  of  debt  in 
bankruptcy  show  on  its  face  the  true  in- 
terest of  the  person  presenting  it.  In  re 
Collins,  (E.  D.  La.  1916)  235  Fed.  937. 

"  It  has  been  uniformly  held  under  the 
present  Bankruptcy  Law  that  the  state- 
ment of  the  claim  and  its  consideration 
must  be  sufiiciently  specific  and  full  to 
enable  the  trustee  and  the  creditors  to 
make  proper  investigation  as  to  its  fair- 
ness and  legality,  witJiout  undue  trouble 
or  inconvenience."     In  re  Hudson  Force- 
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lain   Co.,    (D.  C.  N.  J.   1916)    226  Fed. 
325. 

The  proof  of  claim  must  accord  with 
the  statutory  requirements  before  it  is 
accorded  any  probative  force.  In  re  Hud- 
son Porcelain  Co.,  (D.  C.  N.  J.  1915)  226 
Fed.  325. 

Negative  o/verments. — Where  in  the 
Aworn  proof  of  claim  for  breach  of  a  con- 
tract there  are  negative  averments,  clearly 
alleged,  to  the  effect  that  the  breach  was 
not  brought  about  by  certain  causes  which 
would  excuse  it,  it  has  been  held  that 
these  allegations  are  prima  facie  evidence 
and  in  the  absence  of  proof  to  the  con- 
trary sufficient  proof  of  the  claim.  Board 
of  Commerce  v.  Security  Trust  Co.,  (C. 
C.  A.  6th  Cir.  1916)  226  Fed.  454,  140 
C.  C.  A.  486. 

Where  the  proof  of  a  claim  for  services 
incorporated  a  copy  of  the  judgment, 
which  showed  all  fsicts  necessary  to  ascer- 
tain the  true  character  of  the  claim,  and 
also  made  a  statement  as  to  the  date  of 
the  services,  it  was  held  that  it  was  suffi- 
cient in  form  to  be  acted  upon  and  that 
where  neither  the  trustee  nor  other  cred- 
itors seemed  to  have  been  misled  or  hin- 
dered by  lack  of  information  as  to  the 
precise  nature  of  the  claim,  the  referee 
did  not  exceed  his  powers  in  treating  the 
proof  as  adequate  for  the  purpose  in 
hand.  In  re  Haskell,  (D.  C.  Mass.  1915) 
228  Fed.  819. 

Effect  of  failure  to  prove, — "  In  the  case 
of  a  bankrupt  corporation,  the  bankruptcy 
act  does  not  restrain  a  creditor,  who  has 
not  proved  his  claim  in  bankruptcy,  from 
prosecuting  an  action  to  judgment,  for 
the  purpose  of  enforcing  his  lien  upon  the 
property  attached,  or  of  charging  officers 
or  stockholders  who  are  liable  for  the 
debts  of  the  corporation.''  Chickasaw 
Hotel  Co.  V.  C.  B.  Barker  Constr.  Co., 
(1916)  136  Tenn.  305,  186  S.  W.  116, 
L.  R.  A.  1916F  106. 

"  When  property  is  sold  subject  to  liens, 
the  lienholder,  not  having  presented  his 
claim  and  invoked  the  administration  of 
the  full  value  of  the  property,  cannot 
afterwards  resort  to  the  bankrupt  estate, 
but  is  relegated  to  the  property  as  secu- 
rity." In  re  Old  Oregon  Mfg.  Co.,  ( W.  J>. 
Wash.  1916)  236  Fed.  804. 

Proof  of  partnership  obligation. — ^''The 
better  rule,  sanctioned  by  the  later  cases, 
is  that,  when  persons  who  are  partners 
unite  in  making  a  note,  though  they  sign 
their  several  names,  instead  of  the  part- 
nership name,  if  the  note  is  one  given  in 
a  partnership  transaction  and  the  part- 
nership receives  the  consideration,  it 
'  should  be  proved  and  allowed  as  a  pari» 
nership  obligation  in  bankruptcy."  In  re 
Kendnck,  (D.  C.  Vt.  1915)  226  Fed. 
978. 

Amendment  of  proofs. —  See  to  same 
effect  as  original  annotation,  Lontos  v. 
Coppard,    (C.  C.  A.  6th  Cir.   1917)    245 


Fed.  803,  169  C.  C.  A.  106;  In  re  Solt- 
mann,  (S.  D.  N.  Y.  1916)  238  Fed.  241. 

After  a  judgment  has  been  rendered 
allowing  proof  of  an  unsecured  claim  to  be 
amendeid  the  claim  stands  as  if  it  had 
been  originally  filed  in  the  way  it  had 
been  amended.  Britton  t*.  Thomas,  (C. 
C.  A.  8th  Cir.  1916)  238  Fed.  126,  161 
C.  C.  A.  201. 

An  amendment  of  proof  <m  one  of  an 
unsecured  debt  has  been  allowed  where 
there  has  been  no  order  expunging  the 
claim.  Seligman  v.  Gray,  (C.  C.  A.  1st 
Cir.  1916)  227  Fed.  417,  142  C.  C.  A. 
113. 

Amendment  to  avoid  statute  of  limita- 
tions.— ^A  claimant  may  be  allowed  to  tile 
an  amended  proof  of  claim  for  this  pur- 
pose. In  re  Ballantine,  (N.  D.  N.  Y. 
1916)   232  Fed.  271. 

Who  may  prove  claims. — A  surety  or 
an  indorser  for  the  bankrupt,  whose  lia- 
bility is  contingent,  cannot  prove  a  claim 
of  his  own  by  reason  of  such  liability.  It 
is  only  the  creditor's  claim  which  is  prov- 
able. In  re  Astoroga  Paper  Co.,  (N.  D. 
N.  Y.  1916)  234  Fed.  792. 

Proof  hy  agent. — ^The  Supreme  Court 
has  prescribed  the  form  to  be  used  by  an 
agent,  and  it  provides  for  a  disclosure  of 
the  principal.  It  is  not  contemplated  by 
the  rules  that  debts  be  proved  by  an  agent 
when  the  principal  is  present  and  able  to 
file  his  own  proof.  In  re  Collins,  (E.  D. 
La.  1916)  236  Fed.  937. 

Proof  by  assignee. — ^''Assignees  of 
claims  have  the  right,  under  the  provi- 
sions of  the  bankruptcy  law,  to  prove  them 
against  the  estate  just  as  other  claims 
may  be  proven."  In  re  Breakwater  Co., 
(E.  D.  Pa.  1916)  232  Fed.  375. 

The  assignee  of  a  claim  proven  and  al- 
lowed, and  upon  which  dividends  have 
been  paid,  need  not  and  cannot  make 
proof  of  the  same  claim  in  his  own  name 
as  the  then  owner  and  assignee  of  such 
claim.  In  re  Louis  J.  Bergdoll  Motor  Co., 
(E.  D.  Pa.  1916)  230  Fed.  248. 

Father  of  minor  son. —  Proofs  are  prop- 
erly made  by  the  father  for  a  claim  for 
labor  performed  by  a  minor  son.  In  re 
Haskell,  (D.  C.  Mass.  1916)  228  Fed. 
819. 

Secured  creditor. —  Under  section  67, 
subsections  '*  a "  and  "  h,"  of  the  Bank- 
ruptcy Act,  as  construed  by  the  courts, 
when  the  trustee  does  not  elect  to  redeem 
by  paying  the  debt,  a  secured  creditor, 
having  the  ri^ht  to  sell  the  security,  is 
not  required,  m  the  first  instance,  to  so 
elect,  but  he  may  sell  the  security  and  file 
a  claim  for  the  unpaid  remainder  of  his 
debt.  In  re  McAusland,  (D.  C.  N.  3. 
1916)   236  Fed.  173. 

Effect  of  proving  claims. —  Proof  of  a 
claim  does  not  commit  the  claimant  to  a 
waiver  of  his  unquestioned  right  to  have 
the  affairs  of  the  debtor  administered 
elsewhere  than  in  the  Bankruptcy  Court. 
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Tate  V,  Brin8er,'(M.  D.  Pa.  1915)  226  Fed. 
878. 

Where  creditors  have  only  proved  a 
partnership  debt  they  are  not  entitled  on 
that  proof  to  share  in  the  distribution  of 
a  bankrupt  member's  individual  estate. 
Adams  v.  Brown,  (C.  C.  A.  4th  Cir.  1916) 
226  Fed.  ef88,  141  C.  C.  A.  444. 

The  allowance  of  a  claim  against  the 
estate  of  one  of  the  members  of  a  firm 
is  not  a  determination  of  priorities  as 
between  firm  and  individual  creditors. 
Intei-national  Agricultural  Corp.  t?.  Gary, 
(C.  C.  A.  6th  C5r.  1917)  240  Fed.  101, 
153  C.  C.  A.  137. 

Vol.  I,  p.  967,  sec.  57o. 

Where  the  claim  reasonably  delivered 
to  the  referee  lacked  the  statement  of  the 
official  character  of  the  officer  signing  the 
jurat  and  the  referee  returned  it  to  the 
creditor's  attorney  for  correction  in  that 
respect  and  it  was  not  redelivered  to  the 
referee  for  about  two  vears  it  was  held 
that  the  proof  as  originally  filed  was 
sufiicient  to  form  the  loundation  for  a 
good  proof  by  perfecting  amendments  and 
that  the  claim  should  appear  on  the 
referee's  filing  record  to  have  been  filed 
on  the  date  when  first  presented.  In  re 
Haskell,  (D.  C.  Mass.  1916)  228  Fed. 
819. 

Vol.  I,  p.  967,  sec.  57d. 

Allowance  of  claims. — The  ewom  proof 
of  claim  against  the  bankrupt  is  pritna 
facie  evidence  of  the  indebtedness  claimed; 
and  the  allowance  of  the  claim  amounts 
to  an  adjudication  that  his  estate  was  in- 
debted to  the  creditor,  so  long  as  such 
adjudication  is  not  set  aside  or  reversed. 
International  Agricultural  Corp.  v.  Gary, 
(C.  C.  A.  6th  Cir.  1917)  240  Fed.  101, 
163  C.  a  A.  137. 

Power  to  allow. — The  court  can  not 
order  an  unsecured  creditor  paid  in  full 
to  the  exclusion  of  all  other  unsecured 
creditors.  Thus  it  was  so  held  where  a 
creditor,  the  owner  of  letters  patent,  had 
a  valid  license  agreement  with  the  bank- 
rupt to  take  back  upon  request  sny  of 
the  patented  articles  at  the  net  price 
at  which  they  were  furnished  and  to 
credit  them  on  account  or  pay  cash  there* 
for  and  in  pursuance  of  an  opportunity 
given  by  the  court  to  repurchase  the 
articles,  refused  to  do  so  except  upon  con- 
dition that  its  unsecured  account  against 
the  bankrupt  should  be  paid  in  full. 
L.  E.  Waterman  Co.  v.  Kline,  (C.  C.  A. 
4th  Cir.  1916)  234  Fed.  891,  148  C.  C.  A. 
489. 

Effect  of  allowance. —  The  allowance  of 
claims  against  the  estate  of  a  bankrupt  is 
a  finding  as  to  all  parties  that  the  debts 
did  exist  and  had  not  been  discharged  or 
waived.  Gleason  v.  Thaw,  (C.  C.  A.  2d 
Cir.  1916)  234  Fed.  570,  148  C.  (X  A. 
336. 


Vol.  1,  p.  969,  sec.  57e. 

Allowance  of  secured  and  priority 
claims.— After  a  trustee  has  been  chiwoa 
a  secured  creditor  cannot  in  respect  to  its 
claim  vote  at  creditors'  meetings,  nor  can 
its  claim  be  counted  at  such  meetings  in 
computing  either  the  number  of  creditors 
or  the  amounts  of  their  claims  unless  the 
amounts  exceed  the  value  of  such  securi- 
ties or  priorities,  and  then  only  for  the 
excess.  Merchants'  Nat.  Bank  r.  Conti- 
nental Bldg.,  etc.,  Ass'n,  (C.  Q.  A.  9th  Or. 
1916)  232  Fed.  828,  147  C.  C.  A.  22.  See 
slso  In  re  Reichard,  (E.  D.  Pa.  1916)  280 

Fed.  625.  _ 

One  to  whom  notes  of  a  bankrupt  have 
been  pledged  may  be  allowed  to  prove  for 
the  whole  amount  of  the  notes  if  necessary 
to  cover  his  claim.  In  re  Anger  Baking 
Co.,  (C.  C.  A.  2d  Cir.  1915)  228  Fed. 
181,  142  C.  C.  A.  637. 

A  claimant  having  a  demand  aga%nst 
ttoo  insolvent  estates  has  a  right  to  prove 
against  each  for  the  full  amount,  and 
can  assert  this  right  against  one  unim- 
paired by  the  fact  that  he  holds  security 
against  the  other.  He  can  recover  divi- 
dends from  the  two  bankrupt  estates  upon 
the  full  amount  of  his  claim  at  the  time 
the  petition  in  bankruptcy  was  filed 
therem  until  from  all  sources  he  receives 
full  payment  of  his  claim,  but  no  longer. 
In  re  New  York  Commercial  Co.,  (C.  C 
A.  2d  Cir.  1916)  233  Fed.  906,  147  C.  C 
A.  680. 

Mortgage  bondholders  under  a  corpora- 
tion mortgage  have,  under  this  section, 
proper  standing  to  petition  the  court  to 
vacate  an  order  of  adjudication,  on  the 
cround  that  the  bankrupt  did  not  have 
his  principal  place  of  business,  residence, 
or  domicile  within  the  district,  but  had 
its  principal  place  of  business  in  another 
district.  In  re  San  Antonio  Land,  etc, 
Co.,   (S.  D.  N.  Y.  1916)   228  Fed.  984. 

Vol.  I,  p.  971,  860.  57f. 

Objections  by  trustee. —  Where  a  tnts- 
tee  has  been  appointed,  objections  to  claims 
should  be  made,  and  review  proceedings,' 
if  advisable,  be  taken  by  him,  or,  in  case 
he  declines  to  act,  by  creditors  proceeding 
in  his  name  by  order  of  the  referee.  The 
practice  of  recognising  individual  credit- 
ors in  such  matters,  after  the  appoint- 
ment and  qualification  of  the  trustee,  is 
improper  and  objectionable.  In  re  Knox 
Automobile  Co.,  (D.  C.  Mass.  1916)  229 
Fed.  241. 

Where  the  bankrupt  and  one  creditoi* 
contested  a  petition  of  three  creiditors  on 
the  ground  uiat  the  petition  of  one  of  the 
creditors  was  not  valid  and  provable  but 
subsequently,  and  after  a  partial  hearing, 
the  adjudication  was  expresslv  consented 
to  and  the  order  of  adjudication  was  en* 
tered,  it  was  held  that  this  adjudication 
could  not  estop  the  trustee  acting  on  be- 
half of  all  creditors  or  any  noncontesting 
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ereditors  from  denying  the  validity  and 
provability  of  such  claim.  In  re  Conti- 
nental Engine  Co.,  (C.  0.  A.  7tli  Cir. 
1916)   234  Fed.  68,  148  C.  C.  A.  74. 

The  reduction  of  an  a^eged  debt  to 
judgment  in  a  state  conrt  before  bank- 
ruptcy does  not  exempt  it  from  attack  by 
or  on  behalf  of  creditors  who  would  be 
injuriously  affected  by  its  allowance, 
when  such  allowance  is  sought  in  bank- 
ruptcy proceedings.  In  re  Continental  En- 
gine Co.,  (C.  C.  A.  7th  Cir.  1916)  234 
Fed.  58,  148  C.  C.  A.  74. 

Vol.  I,  p.  972,  sec.  57g. 

Surrender  essential. — A  creditor  who  has 
received  a  preference  which  is  voidable 
DQuat  surrender  the  same  before  his  claim 
will  be  allowed.  In  re  French,  (N.  D. 
K.  Y.  1916)  231  Fed.  265. 

So  where  it  appears  that  a  creditor  has 
received  a  preference  within  the  four 
months  prior  to  bankruptcy  proceedings 
the  referee  has  power  to  order  Uie  claim 
disallowed  unless  the  claimant  surrender 
such  preference  to  the  trustee  in  accord- 
ance with  the  provisions  of  this  section. 
McCulloch  V.  Davenport  Sav.  Bank,  (S.  D. 
la-   1915)  226  Fed.  309. 

A  preferred  creditor  may  prove  his 
claim  under  this  section,  notfwitnstanding 
there  has  been  no  surrender  of  his  prefer- 
ence by  him  beyond  what  is  involved  in 
the  payiiient  of  a  final  judgment  secured 
against  him  in  a  proceeding  instituted  by 
the  trustee-  to  avoid  the  preference.  In  re 
Louis  J.  Bergdoll  Motor  Co.,  (E.  D.  Pa. 
1916)    230  Fed.  248. 

A  right  asserted  hy  a  mortgagee  under 
a  chattel  mortgage  to  the  proceeds  of  the 
sale  of  the  mortgaged  property  is  not 
such  a  claim  as,  under  this  section,  will 
be  disallowed  imtil  the  surrender  of  an 
illegal  preference  obtained.  Even  were  it 
considered  as  an  ordinary  claim,  not  aris- 
ing out  of  an  entirely  separat^  transac- 
tion, the  greater  weight  of  authority  is 
against  its  disallowance.  In  re  Johnson, 
(W.  D.  Wash.  1915)  224  Fed.  180. 

Compulsory  surrender. —  The  fact  that 
a  claimant  has  retained  a  voidable  prefer- 
ence, until  he  has  been  compelled  to  sur- 
render the  same  by  legal  proceedings^  does 
not  affect  the  provability  or  allowance  of 
his  debt  after  such  surrender  has  been 
made.  In  re  Louis  J.  Bergdoll  Motor  Co., 
(C.  C.  A.  3d  Cir.  1916)  233  Fed.  410,  147 
C.  C.  A.  346. 

So  a  creditor  may  prove  his  claim  as  a 
general  creditor  after  compliance  with  a 
decree  directing  him  to  return  a  voidable 
preference.  State  Bank  v.  Ingram,  (C.  C. 
A.  8th  Cir.  1916)  237  Fed.  76,  150  C.  C.  A. 
278- 

Voi.  r,  p.  976,  sec.  57h. 

The  word  "litigation,"  as  used  in  this 
sectioiiy  is  a  comprehensive  term,  meaning 
any  appropriate  action  or  proceeding  in 


the  courts  to  ascertain  the  value  of  the 
security,  wherein  the  secured  creditor  and 
trustee  may  each  be  heard,  and  includes 
foreclosure  proceiedings.  In  re  Soltmann, 
(S.  D.  N.  Y.  1916)   238  Fed.  241. 

Right  generally  of  secured  creditor. — 
Under  section  67,  subsections  "  a "  and 
"  h,"  of  the  Bankruptcy  Act,  atf  construed 
by  the  courts,  when  the  trustee  does  not 
elect  to  redeem  by  paying  the  debt,  a  se- 
cured creditor,  having  the  right  to  sell  the 
security  is  not  required  in  the  first  in- 
stance to  so  elect,  but  he  may  sell  the 
security  and  file  a  claim  for  the  unpaid 
remainder  of  his  debt.  In  re  MicAusland, 
(D.  C.  N.  J.  1916)  235  Fed.  173. 

AUowance  for  balance  only. — A  creditor 
who  has  realized  on  collateral  can  only 
prove  for  the  amount  of  the  debt  after 
deduction  of  the  amount  received  for  the 
collateral.  In  re  Bash,  (£.  D.  Pa.  1917) 
245  Fed.  808. 

When  the  creditor  lawfully  converts 
the  securities  into  money,  the  amount  real- 
ized should  determine  the  amount  to  be 
charged  against  the  face  of  the  claim.  In 
re  Isaacs,  (C.  C.  A.  2d  Cir.  1917)  246 
Fed.  820,  159  C.  C.  A.  122. 

The  fact  that  a  trustee  knew  of  and  ac- 
quiesced in  a  foreclosure  suit  has  been 
held  not  to  vary  the  original  agreement 
between  the  mor^agor  and  mortgagee  and, 
if  construed  as  an  agreement  as  to  method 
of  liquidation,  to  be  without  validity  for 
lack  of  the  court's  direction  as  provided 
in  this  section.  In  re  Soltmann,  (S  D. 
N.  Y.  1916)  238  Fed.  241. 

Burden  of  proof. — Where  the  proof  of 
claims  shows  that  claimant  on  a  sale  of 
the  property  mortgaged  as  security  for  its 
debt  bought  in  the  property,  the  burden 
is  on  it  to  show  that  such  property  was 
of  insufficient  value  to  pay  its  debt.  In 
re  McAusland,  (D.  C.  N.  Jl  1916)  235  Fed. 
173. 

Vol.  I,  p.  978,  sec.  57i. 

Proof  by  surety. —  In  ordinary  in- 
stances, no  question  of  waiver  of  rights 
intervening,  subsection  "  i  **  of  section  57 
is  conclusive  of  the  authority  of  a  surety 
to  prove  the  claim  of  the  creditor  whose 
debt  be  paid.  Kilpatrick  v,  U.  S.  Fidel- 
ity, etc.,  Co.,  (C.  C.  A.  5th  Cir.  1916)  228 
Fed.  587,  143  C.  C.  A.  109. 

Where  a  surety  has  paid  the  amount 
of  its  obligation  into  court  which  sum 
has  been  divided  among  the  creditors,  it 
is  entitled  to  subrogation  and  steps  into 
the  creditors'  shoes  with  the  riffht  to 
prove  its  claim  and  a  claimant  who  has 
received  such  a  dividend  must  credit  the 
sum  so  received  and  confine  itself  to  the 
balance.  In  re  American  Product  Co., 
(C.  C.  A.  3d  Cir.  1915)  224  Fed.  401,  140 

U.  v>.  A»  o7. 

Subrogation  of  indorser. —  Upon  pay- 
ment of  a  note  by  the  indorsers  they  be- 
come subrogated  to  the  petition   of   the 
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creditor.     In  re  Griffith   Stillings  Press, 
(D.  C.  Mass.  1917)  244  Fed.  315. 

Vol.  I,  p.  980,  sec.  57k. 

Reconsideration  of  allowed  claim. —  Un- 
der this  section  and  General  Order  XXI,  a 
claim  which  has  been  allowed  may  be  re- 
considered and  rejected  on  the  petition  of 
a  creditor.  In  re  Collins,  (£.  D.  La. 
1916)   234  Fed.  937. 

Under  this  provision  it  is  competent  for 
the  referee,  proper  notice  being  given  to 
all  persons  in  interest,  to  reconsider  his 
action  in  allowing  a  claim  and  to  reallow 
it  or  deal  with  it  according  to  the  equities 
of  the  case.  Gary  v.  International  Agri- 
cultural Corp.,  (N.  D.  Ohio  1916)  243  Fed. 
475;  International  Agricultural  Corp.  v, 
Gary,  (C.  G.  A.  6th  Gir.  1917)  240  Fed. 
101,  153  G.  G.  A.  137. 

Vol.  i,  p.  982,  sec.  57n. 

Construction  and  application. —  This  sec- 
tion has  reference  only  to  the  proving  of 
claims  against  the  bankrupt's  estate.  It 
does  not  apply  to  an  offer  of  composition. 
In  re  Atlantic  Constr.  Co.,  (S.  D.  N.  Y. 
1915)  228  Fed.  571.  See  also  In  re  Aarons, 
(D.  G.  N.  J.  1917)  243  Fed.  634;  In  re 
Breakwater  Co.,  (E.  D.  Pa.  1916)  232 
Fed.  37^. 

Time  for  proving  claims  —  One  year 
limitation, —  Claims  must  be  proved 
within  one  year  after  the  date  of  adjudi- 
cation. In  re  Trion  Mfg.  Co.,  (N.  D.  Ga. 
1915)  224  Fed.  621.  And  the  period  pre- 
scribed by  this  section  is  not  enlarged  or 
stated  anew  by  the  discovery  of  unsched- 
uled assets.  Chapman  t*.  Whitsett,  (G.  C. 
A.  8th  Gir.  1916)  236  Fed.  873,  150  G.  C. 
A.  135. 

The  limitation  prescribed  by  this  section 
is,  with  some  exceptions,  definite  and  con- 
clusive. Chapman  i\  Whitsett,  (C.  C.  A. 
8th  Gir.  1916)  236  Fed.  873,  150  G.  G.  A. 
135. 

It  was  not  intended  to  apply  to  any 
claim  against  the  estate  for  something 
arising  after  the  proceedings  were  insti- 
tuted as  part  of  the  cost  of  administra- 
tion as  for  instance  a  claim  for  rental  of 
the  premises  occupied  by  the  trustee.  In 
re  Green,  (E  D.  Pa.  1916)   231  Fed.  253. 

Time  of  proving  claims  "  liquidated  by 
litigation  " — The  phrase  "  liquidated  by 
litigation.*' — ^A  preferred  creditor  is  not 
barred  by  the  one  year  statute  of  limita- 
tion, but  his  claim  is  within  the  protection 
of  the  proviso  in  section  57n  as  a  claim 
"  liquidated  by  litigation."  In  re  Louis  J. 
Bergdoll  Motor  Co.,  (E.  D.  Pa.  1916)  230 
Fed.  248. 

A  proceeding  to  recover  a  preference  is 
within  the  phrase  "  liquidation  by  litiga- 
tion." In  re  Louis  J.  Bergdoll  Motor  Co., 
(C.  G.  A.  3d  Cir.  1916)  233  Fed.  410,  147 
C.  G.  A.  346. 


Amendment  after  one  year  pexiod.— 
Much  liberality  has  been  shown  by  the 
courts  in  permitting  imperfect  claims  and 
proofs  of  claim  to  be  put  into  proper 
form  after  the  statutory  perior  has  ex- 
pired, but  there  seems  to  be  no  decision 
that  runs  counter  to  the  positive  lan- 
guage of  the  Act  and  permits  a  daim 
that  is  wholly  new  to  be  presented  after 
the  limitation  has  run.  In  some  form  the 
substance  of  a  claim  must  have  been  made 
within  the  proper  time,  but  if  this  has 
been  done  amendments  may  be  made  af- 
terward. In  re  Thompson,  (G.  C.  A.  3d 
Cir.  1915)  227  Fed.  981,  142  C.  C.  A  439. 

In  the  case  of  In  re  Amsdell-Kirschner 
Brew'ing  Co.,  (N.  D.  N.  Y.  1917)  243  Fed. 
783,  the  court  denied  an  application  to 
amend  after  the  expiration  of  the  one 
year  period  on  the  ground  that  it  would 
be  a  waste  of  time  to  allow  the  amend- 
ment to  the  claim,  and  expend  time  and 
money  in  taking  proofs  in  regard  thereto, 
as  the  trustee  in  bankruptcy  contested  the 
same  most  strenuously. 

Vol.  I,  p.  987,  ses.  58a  (5). 

Effect  of  notice. — ^An  order  of  the  Bank- 
ruptcy Court  declaring  a  dividend  and  ad- 
judicating the  claim  of  a  bank  to  priority 
i\.  a  fund  collected  from  insurance  com- 

EL  des  on  policies  held  by  the  bank  as  col- 
iteral  has  been  held  to  be  binding  upon 
indorsers  who  were  parties  to  the  settle- 
ment with  the  insurance  companies  and 
who  had  notice  of  the  intention  to  declare 
the  dividend,  and  consented  to  the  pay- 
ment of  the  policies  to  the  trustee  while 
parties  to  the  bankruptcy  proceedings,  al- 
though they  voluntarily  withdrew  their 
claim  in  the  bankruptcy  proceeding  prior 
to  the  declaration  of  the  dividend.  Ameri- 
can Sav.  Bank,  etc.,  Co.  t?.  Munson,  (1916) 
93  Wash.  78,  159  Pac.  1195.  , 

Where  a  claim  has  been  properly  disal- 
lowed the  claimant  has  no  standing  to 
object  to  a  dividend  order  made  without 

fiving  the  required  ten  days*  notice.   In  re 
eslie,  etc.,  Co.,   (D.  C.  Mass.  1916)  230 
Fed.  465. 

Vol.  I,  p.  987,  sec.  58a  (8). 

Sections  58a  (8)  and  59g  when  read  to- 
gether relate  only  to  dismissals  upon  ap- 
plication of  a  party  in  interest,  and  do 
not  apply  to  the  dismissal  of  a  voluntary 
petition,  upon  the  initiation  of  the  court, 
and  for  the  protection  of  its  officers  from 
the  continuance  of  metely  futile  proceed- 
ings, on  account  of  the  bankrupt's  own 
failure  to  take  the  preliminary  steps 
necessary  to  bring  the  creditors  before  the 
court.  In  re  Crisp,  (E.  D.  Tenn.  1917) 
239  Fed.  419. 

Vol.  I,  p.  988,  sec.  59a. 

A  voluntary  petition  for  adjudication  ot 
a  corporation  as  a  bankrupt  may  be  filed 
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by  authority  of  tlie  board  of  directors. 
In  re  S.,  etc,  Mfg.,  etc.,  Co.,  (K.  D.  Ohio 
1917)  246  Fed.  1005;  /n  re  Hargadine- 
McKittrick  Dry  Goods  Oo.,  (£.  D.  (Mo. 
1917)  239  Fed.  156;  In  re  United  Gro- 
cery Co.,  (S.  D.  Fla.  1917)  239  Fed. 
1016;  Rudebeck  v.  Sanderson,  (C.  C.  A. 
9th  Cir.  1916)  227  Fed.  576,  162  0.  C.  A. 
207. 

In  the  case  of  a  voluntary  petition  au- 
thorized by  the  directors  of  a  corporation 
it  is  the  duty  of  objecting  stockholders  to 
move  against  it  promptly  if  at  all.  Rude- 
beck  t*.  Sanderson,  (C.  C.  A.  9th  Cir.  1916) 
227  Fed.  576,  142  C.  C.  A.  207. 

"  The  solvency  veL  non  of  the  corpora- 
tion is  not  material  in  a  voluntary  peti- 
tion." In  re  United  Grocery  Co.,  (S.  D. 
Fla.  1917)   239  Fed.  1016. 

Effect  of  previous  involuntary  petition. 
^See  to  same  effect  as  original  annota- 
tions. International  Silver  Co.  v.  New 
York  Jewelry  Co.,  (C.  C.  A.  6th  Cir. 
1916)  233  Fed.  945,  147  C.  C.  A.  619. 
See  also  In  re  Continental  Coal  Corp., 
(C.  C.  A.  6th  Cir.  1916)  238  Fed.  113, 
161  C.  C.  A.  189. 

Averments  of  petition. — ^Where-  an  ad- 
judication is  desired  of  the  petitioning 
partners  as  individuals  as  well  as  the 
firm,  there  should  at  least  be  inserted 
in  the  prayer  of  the  petition  a  request 
for    an    adjudication    of    the    petitioning 

Eartners  as  well  as  of  the  firm.  In  re 
enoir,  (K  D.  Tenn.  1916)  226  Fed.  227. 
Where  the  averments  of  the  petition 
dearly  show  commercial  insolvency  the 
court  has  authority  under  this  section  to 
act  on  the  petition  as  soon  as  it  is  filed 
and  to  make  the  adjudication.  In  re 
Southern  Arizona  Smelting  Co.,  (C.  C.  A. 
9th  Cir.  1916)  231  Fed.  87,  146  C.  C.  A. 
276. 

SijEht  of  creditors  to  contest. — While 
creditors  may  contest  any  petition  in  in- 
voluntary bankruptcy,  no  provision  is 
made  for  contesting  a  petition  in  volun- 
tary bankruptcy.  In  re  Pennington, 
(W.  D.  Ky.  1916)   228  Fed.  388. 

Vol.  I,  p.  990,  sec.  59b. 

I.  Who  may  file  petition  in  involuntary 
bankruptcy. 
n.  Form,  averments,  and  amendment  of 
petition. 

I.  Who  May  Fele  Petition  iw  Involttw- 
TABT  Bankruptcy  (p.  990) 

Creditors  having  provable  claims. — 
Where  one  of  several  joint  makers  of  a 
note  failed  and  refused  to  pay  his  share 
and  the  others  paid  it  in  full  and  then 
filed  an  involuntary  petition  in  bank- 
ruptcy against  the  one  refusing  to  pay 
it  was  held  that  the  petitioners  were 
creditors  having  "  provable  claims " 
against  the  alle^d  bankrupt  within  the 
meaning  of  Bankruptcy 'Act.     Wright  v. 

32  [2d  ed.] 


Rumph,  (C.  C.  A.  6th  dr.  1917)  288  Fed. 
138,  161  C.  C.  A.  214. 

Time  when  petitioner  must  he  creditor. 
—  Petitioning  creditor  must  have  prov- 
able claim  when  the  petition  is  filed.  In  re 
Van  Horn,  (C.  'C.  A.  3d  Cir.  1917)  246 
Fed.  822,  159  C.  C.  A.  124. 

Before  the  petition,  creditors  may  buy 
claims,  and  the  bankrupt  may  induce  cred- 
itors not  to  join  in  the  petition;  but  to 
sustain  the  petition  the  requisite  peti- 
tioners must  be  those  who  are  creditors 
when*  the  petition  is  filed.  In  re  Kehoe, 
(C.  C.  A.  2d  Cir.  1916)  233  Fed.  416,  147 

\jt  \>.  A»  oOl. 

Disqualification  of  creditors  a«  peti- 
tioners —  Generally. —  In  the  case  of  In  re 
Burg,  (N.  D.  Tex.  1917)  246  Fed.  173,  the 
list  filed  by  defendant  showing  his  cred- 
itors at  the  date  of  the  filing  of  the  peti- 
tion disclosed  24,  not  including  the  plain- 
tiff. Only  3  of  them  were  for  more  than 
$100,  the  highest  being  for  $262.66,  and 
12  of  them  were  for  sums  under  $5.  These 
small  claims  were  current  accoimts  for 
groceries,  drugs,  dry  goods,  milk,  gas  and 
oil,  telegrams,  telephone  bills,  water,  light 
and  gas  bills,  etc.,  such  as  are  contracted 
and  paid  for  from  month  to  month.  The 
court  said:  ''Such  creditors  are  practi- 
cally secured,  as  their  bills  have  to  be  paid 
from  month  to  month  before  further  neces- 
sities csii  be  obtained.  The  Bankn:^>tcy 
Law  is  never  invoked  by  any  such  small 
creditors,  who  themselves  have  adequate 
remedy  for  the  collection  of  their  accounts 
by  cutting  off  further  supplies.  As  to 
these  accounts,  I  think  the  maxim,  'De 
minimis  non  curat  lex,'  applies." 

Disqualification  by  participation  in  gen- 
eral assignment. — A  creditor  who  has  as- 
sented to  an  assignment  by  his  debtor  may 
not  ordinarily  thereafter  file  an  involim- 
tary  petition  in  bankruptcy  against  him, 
based  solely  upon  such  assignment.  In  re 
Campe,  (N.  D.  Cal.  1917)   240  Fed.  433. 

n.  FOBX,     AVERiaNTB    AND    AMENDMENT 

OF  Petition  (p.  994) 

Averment  of  commission  of  act  of  bank- 
ruptcy.—  The  words  "because  of  insol- 
vency "  in  the  allegation  of  a  petition  have 
be«i  construed  as  meaning  insolvency  as 
defined  by  the  Bankruptcy  Act,  f  la  ( 16) . 
In  re  Valentine  Bohl  Co.,  (C.  C.  A.  2d 
Cir.  1915)  224  Fed.  685,  140  C.  C.  A.  225. 

General  averments  as  to  acts  of  bank- 
ruptcy are  not  sufficient.  In  re  Mason- 
Seaman  Transp.  Co.,  (S.  D.  N.  Y.  1916) 
236  Fed.  974. 

But  the  jurisdictional  averments  that 
the  defendant  is  "  insolvent "  in  the  sense 
in  which  the  term  is  used  in  the  statute, 
and  ''  within  four  months  next  preceding 
the  filing  of  this  petition  "  the  defendant, 
"  while  insolvent,'*  committed  the  respec- 
tive acts  of  bankruptcy  as  alleged,  and 
**  that, .  being  insolvent,  it  did  apply  for 
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a  receiver  for  its  property,"  have  been 
held  suf^cient  to  give  the  court  jurisdic- 
tion. Graham  Mfg.  Co.  r.  Davy-Poca- 
hontas  Coal  Co.,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  488,  151  C.  C.  A.  424. 

And  an  allegation  that  a  confession  of 
judgment  was  made  with  intent  to  prefer 
has  been  held  sufficient  though  it  does  not 
set  forth  the  facts  ahd  circumstances  from 
which  suoh  intent  may  be  inferred.  "  It 
would  be  quite  impracticable  to  set  out 
all  the  facts  and  circumstances  upon  which 
a  party  may  rely  to  show  intent,  especially 
where,  .  .  .  it  is  necessary  to  show 
actual  rather  than  constructive  intent." 
In  re  Musgrove  Min.  Co.,  (D.  C.  Idaho 
1916)   234  Fed.  99. 

Amendment  of  fatal  defects. —  It  has 
been  decided  that  the  court  has  no  powe.r 
to  allow  an  amendment  to  a  petition 
setting  up  a  new,  separate,  and  independ- 
ent act  of  bankruptcy  which  occurred 
more  than  4  months  before  the  applica- 
tion to  insert  it  in  the  petition.  But 
even  if  the  court  has  power  to  allow 
amendments  of  this  character,  it  certainly 
ought  not  to  do  so,  except  upon  a  showing 
that  the  petitioner  was  duly  diligent  and 
that  the  interests  of  justice  require  such 
action.  In  re  Forbes,  (D.  C.  Mass.  1916) 
235  Fed.  316. 

Amendment  of  allegation  as  to  act  of 
bankruptcy. —  The  averments  as  to  acts  of 
bankruptcy  may  be  amended.  In  re  Irish, 
(E.  D.  Pa.  1915)  228  Fed.  573. 

Amendment  to  avoid  preference. — ^Al- 
though there  has  been  an  adjudication  on 
a  voluntary  petition  filed  over  four  months 
after  an  alleged  preferential  transfer  a 
petition  in  involuntary  proceedings,  com- 
menced within  the  four  oionths*  period, 
may  be  amended  where  it  alleges  a  prefer- 
ential transfer  in  the  language  of  the 
statute,  omitting  only  the  information 
necessary  to  enable  the  bankrupt  to 
meet  the  charge,  if  necessary  to  pro- 
tect rights  which  would  be  lost '  under 
the  adjudication  of  the  voluntary  pe- 
tition alone.  International  Silver  .'  Co. 
V.  New  York  Jewelry  Co.,  (C.  C.  A.  6th 
Cir.  1916)  233  Fed.  946,  147  C.  C.  A.  619. 


Vol.  1,  p.  999,  sec.  59c. 

Notice  to  creditors  unnecessary.: — No- 
tice to  creditors  of  the  filing  of  a  petition, 
is  unnecessary.  Coppard  v.  Gardner,. 
(Tex.  Civ.  App.  1918)  199  S.  W.  650. 

Vol.  I,  p.  1000,  sec.  59d. 

Notice  required. —  This  section  requires 
notification  to  "  such  creditors,"  mean- 
ing, those  creditors  named  in  the  list  filed 
with  the  answer,  and  hence  necessarily  the 
creditors  who  were  such  when  the  petition 
was  filed.  In  re  Kehoe,  (C.  C.  A.  2d  Cir. 
1916)  233  Fed.  415,  147  C.  C.  A.  351. 


Vol.  I,  p.  1001,  sec.  59f. 

Jurisdiction. — ^The  court  which  is  charged 
with  the  duty  of  collecting  and  distrib- 
uting a  bankrupt  estate  alone  has  juris- 
diction to  authorize  other  creditors  to 
intervene  as  parties.  Babbitt  f.  Read, 
(C.  C.  A.  2d  Cir.  1917)  240  Fed.  694,  153 
C.  C.  A.  492. 

Opposing  petition  —  Invqluntary  pr<h 
ceedinga. — ^When  one  having  an  interest 
in  preventing  or  vacating  an  adjudication 
of  bankruptcy  on  an  involuntary  petition 
seeks  leave  to  appear  and  plead  to  the 
petition,  and  discloses  as  the  occasion  of 
his  proposed  participation  in  the  proceed- 
ings an  alleged  unwarranted  substitution 
b^  the  debtor  of  an  admission  of  the  peti- 
tion's allegation  of  insolvency  in  the  place 
of  hia  previously  made  denial  of  that  alle- 
gation, the  first  question  to  be  determined 
is  whether  the  proposed  defense  was  duly 
presented  prior  to  the  adjudication  bo 
made.  The  application  calls  for  the  ex- 
ercise by  the  court  of  a  sound  discretion 
in  determining,  in  the  first  place,  whether 
the  leave  sought  should  be  granted  or 
refused.  Abbott  v.  Wauchula  Mfg.,  etc, 
Co.,  (C.  C.  A.  6th  Cir.  1916)  229  Fed.  677, 
144  C.  C.  A.  87. 

A  motion  to  diamiss  the  petition  being 
in  the  nature  of  a  demurrer,  the  facts  set 
forth  therein,  which  clearly  present  the 
questions  involved,  will  be  coneidercl  as 
true.  Graham  Mfg.  Co.  v.  Davy-Pocahon- 
tas  Coal  Co.,  (C.  C.  A.  4th  Cir.  1916)  288 
Fed.  48g,  IM  C.  C.  A.  424. 

Effect  of  interventioiL — ^Where  a  person 
has,  on  his  own  motion,  obtained  an  order 
allowing  him  to  intervene  in  a  bank- 
ruptcy proceeding  he  thereby  submits  him- 
self to  the  juri^iction  of  the  court  and 
must  remain  there  so  as  concerns  any  at- 
tack by  him  on  the  court's  orders.  In  re 
Ohio  Copper  Min.  Co.,  (S.  D.  N.  Y.  1917) 
241  Fed.  711. 

A  single  intervening  creditor  has  the 
right  to  carry  on  a  petition  good  on  its 
face.  In  re  Culgin-Pace  Contracting  Co., 
(D.  C.  Mass.  1915)   224  Fed.  245. 

Withdrawal  from  petition.— "  It  is  not 
within  the  power  of  a  creditor  who  joins 
in  good  faith  in  a  petition  to  have  his 
debtor  adjudged  a  bankrupt  thereafter 
tjO  withdraw  from  such  petition,  and  pre* 
vent  the  matter  from  proceeding,  so  long 
as  any  of  the  petitioning  creditors  insist 
that  the  matter  do  proceed.  It  is  doubt- 
ful whether  such  petitioning  creditor  may 
withdraw  in  any  event  without  leave  of 
court  so  to  do.  Any  other  rule  would 
leave  the  door  open  for  the  perpetration 
cd  fraud,  and  the  surreptitious  bargaining 
between  the  debtor  and  petitioning  cred- 
itors in  an  effort  to  procure  the  with- 
drawal of  a  sufficient  number  of  the  latter 
to  reduce  the  amount  of  claims  or  the 
number  of  creditors  below  the  require- 
ments of  the  statute.     The  court  cannot 
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inquire  into  the  good  faith  of  every  at- 
tempted withdrawal,  nor  indeed  is  there 
any  way  to  prove  the  secret  bargainings 
between  debtor  and  creditors,  and  the  only 
way  to  prevent  them  is  to  hold  such  at- 
tempted withdrawals  to  be  ineffectual  so 
long  as  any  of  the  petitioning  creditors 
desire  in  good  faith  to  prosecute  their 
petition  to  an  adjudication."  Jn  re  San 
Jose  Baking  Co.,  (M.  D.  Cal.  1916)  232 
Fed.  200. 

Vol  I,  p.  f  003,  sec.  59g. 

Sections  58a  (8)  and  sgg  when  read  to- 
gether relate  only  to  dismissals  upon  ap- 
plication of  a  party  in  interest,  and  ao 
not  apply  to  the  dismissal  of  a  voluntary 
petition,  upon  the  initiation  of  the  court, 
and  for  the  protection  of  its  officers  from 
the  continuance  of  merely  futile  proceed- 
ings, on  account  of  the  bankrupt's  own 
failure  to  take  the  preliminary  steps 
necessary  to  bring  the  creditors  before  the 
court.  In  re  Crisp,  (E.  T>.  Tenn.  1917) 
239  Fed.  419. 

Notice  to  creditors. — Where  there  is 
neither  an  application  by  the  petitioner 
for  the  dismissal,  nor  the  consent  of  any 
of  the  narties,  and  the  application  is 
opposed  by  the  petitioning  creditor,  it 
has  been  held  that  notice  of  the  applica- 
tion served  upon  the  petitioning  creditors 
who  have  appeared  in  the  proceeding  is 
S'lfticient  and  that  it  need  not  be  served 
on  all  the  creditors  of  the  alleged  bank- 
rupt. In  re  Mason-Seaman  Transp.  Co., 
(S.  D.  N.  Y.  1916)   235  Fed.  974. 

Vol.  I,  p.  1004,  sec.  60a. 

I.  Creation  of  preferences. 
II.  Constituent  elements. 

I.  Cbeatton   of   Preferences    (p.    1005) 

Preference  created  by  judgment — ^A 
preference  is  created  where  a  debtor  suf- 
fers and  procures  a  judgment  to  be  ob- 
tained and  entered  against  it.  Grant  1*. 
Xational  Bank,  (N.  D.  N.  Y.  1916)  232 
Fed.  201. 

"  Transfer  "  defined.—  The  word  "  trans- 
fer "  is  given  a  broad  meaning  by  the 
statutory  definition.  A  money  payment 
is  within  this  generality  of  definition. 
Golden  Hill  Distilling  Co.  v.  Logue,  (C.  C. 
A.  6th  Cir.  1917)  243  Fed.  342,  156  C.  C. 
A.  122. 

Preference  created  by  transfer. —  See  to 
same  effect  as  original  annotation,  Wolfe 
r.  Anderson  Bank,  (C.  C.  A.  4th  Cir. 
1916)  238  Fed.  343,  151  C,  C.  A.  369; 
Grandison  v.  National  Bank,  (C.  C.  A. 
2d  Cir.  1916)  231  Fed.  800,  145  C.  C.  A. 
620. 

A  security  transferred  for  future  ad- 
vances, in  the  absence  of  fraud  or  collu- 
sion, does  not  constitute  a  voidable  pref- 
erence. Dunlap .  V,  Seattle  Xat.  Bank, 
(1916)    93  WasV  568,  161.  Pac,  364. 


A  tra/nsfer  to  a  third  person  may  be  a 
preference  where  done  with  intent  to 
evade  the  statute.  Grandison  v.  National 
Bank,  (C.  C  A.  2d  Cir.  1916)  231  Fed. 
800,  146  C.  C.  A.  620;  McKnight  v.  Shad- 
bolt,   (1917)   98  Wash.  665,  168  Pac.  473. 

Insolvent  partners  of  an  insolvent  part- 
nership cannot  rightfully  devote  the  whole 
of  their  separate  estates  to  the  benefit  of 
a  single  firm  creditor,  under  the  guise  of 
treating  him  as  their  private  creditor,  and 
so  ignore  their  joint  and  several  liability 
to  all  the  firm  creditors.  To  do  this  oper- 
ates to  create  a  preference.  Ft.  Pitt  Coal, 
etc.,  Co.  V,  Diser,  (C.  C.  A.  6th  Cir.  1917) 
239  Fed.  443,  152  C.  C.  A.  321. 

Preferences  created  by  attachment. — 
The  provision  of  the  Bankruptcy  Act  mak- 
ing void  the  preference  gained  by  an  at- 
tachment does  not  preclude  the  sheriff 
from  asserting  his  superior  right  to  have 
his  fees  paid,  upon  the  discharge  of  the 
levy.  Gotham  Nat.  Bank  r.  Hickox,  (1917) 
100  Misc.  372,  166  N.  Y.  S.  644. 

Preference  created  by  mortgage. — A 
mortgage  operates  as  a  preference  when 
it  is  executed  within  the  four  months' 
period,  and  its  effect  is  to  enable  one 
creditor  to  obtain  a  greater  percentage  of 
his  debt  than  is  obtained  by  otlier  credit- 
ors of  the  same  class.  In  re  Hawkins, 
(N.  D.  Ga;  1917)  243  Fed.  792. 

Preference  created  by  pa3rnient  —  Pay- 
fnent  of  rent, —  Where  a  tenant  within 
the  four  months  prior  to  his  bankruptcy 
paid  money  to  his  landlord,  who,  instead 
of  applying  it  to  current  rent,  applied  it 
to  the  payment  of  back  rent  upon  which 
he  would  have  had  only  the  right  of  an 
ordinary  creditor,  it  was  held  that  such 
application  was  a  preference.  In  re  Louis 
J.  BergdoU  Motor  Co.,  (E.  D.  Pa.  1916) 
225  Fed.  87. 

Dividends  paid  by  an  assignee  under  a 
general  assignment  for  the  benefit  of  cred- 
itors do  not  come  within  the  Bankruptcy 
Act's  definition  of  preferences.  In  re 
Vorck,   (D.  a  Mont.  1916)   235  Fed.  665. 

Money  acquired  after  petition  filed, — 
Bankrupts  may  properly  pay  a  creditor 
money  earned  by  them  after  petition  filed 
or  obtained  from  relatives  and  friends. 
Cohen  1*.  Bacharach,  (C.  C.  A.  2d  Cir. 
1916)   229  Fed.  385,  143  C.  C.  A.  505. 

Money  deposited  in  pursuance  of  con" 
tract  to  pay  all  lienable  claims, — A  con- 
tract between  a  railway  company,  a  con- 
struction company,  and'  the  latter's  sure- 
ties, which,  after  reciting  the  controversy 
as  to  whether  the  construction  contract 
had  been  performed,  the  filing  o{  claims 
for  liens  and  attachment  suits  for  more 
than  the  sum  admitted  by  the  railway 
company  to  be  due,  and  the  latter  com- 
pany's assertion  of  its  right  against  the 
surety  companies,  fixed  a  sum  to  be  paid 
by  the  railway  company  in  full  settlement 
of  the  mutual  claims  between  it  and  the 
construction  company,  which  sum,  with 
an  additional  amoimt  to  be  furnished  by 
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the  surety  companies,  should  be  put  Into 
the  hands  of  named  trustees  "  to  be  used 
in  paying  all  lienable  olaims''  growing 
out  of  the  construction  contract,  created 
an  equitable  lien  in  favor  of  all  alleged 
liens  which  the  parties  should  deem  to 
have  color  of  right,  and  the  fund  having 
thus  been  appropriated  and  set  aside  more 
than  four  months  before  bankruptcy  pro- 
ceedings against  the  construction  com- 
pany  were  begun,  a  preference  was  not 
created  by  the  formal  ascertainment  of, 
and  payment  to,  a  specific  beneficiary 
within  the  four  months  period.  Johnson 
t?.  Root  Mfg.  Co.,  (1915)  241  U.  S.  160, 
36  S.  Ct.  620,  60  U.  S.   (L.  ed.)  934. 

Banking  transactions -^ /n  general, — ^A 
bank  which  is  a  creditor  of  a  bankrupt, 
who  has  in  the  usual  course  of  business  a 
sum  of  money  on  deposit  to  his  credit  at 
the  date  of  bankruptcy,  is  entitled  to 
apply  the  same  on  its  claim  as  a  set-off, 
and  such  action  does  not  create  a  prefer- 
ence. Wichita  Fourth  Nat.  Bank  v. 
Smith,  (C.  C.  A.  8th  Cir.  1916)  240  Fed. 
19,  163  a  C.  A.  56. 

If  an  insolvent,  within  four  months 
antecedent  to  bankruptcy,  should  make 
deposits  or  give  checks  to  a  bank  to  en- 
able it  to  secure  a  preference,  the  trans- 
action would  be  inimical  to  the  Bank- 
ruptcy Law,  and  would  be  held  void  as  a 
preference.  But  when  an  insolvent  cus- 
tomer makes  a  deposit  with  his  bank,'  in 
good  faith  and  in  the  usual  course  of 
business,  at  any  time  within  four  months 
before  the  petition  in  bankruptcy  is  filed 
against  him,  the  bank  is  allowed  to  credit 
the  amount  on  notes  of  the  bankrupt  held 
by  it.  American  Bank,  etc.,  Co.  t\  Cop- 
pard,  (C.  C.  A.  4th  Cir.  1915)  227  Fed. 
697,  142  C.  C.  A.  229. 

Preferential  payments  to  hanka. — ^Where 
it  appeared  that  deposits  which  accumu- 
lated in  a  bank  were  paid  over  to  it  by 
the  officers  of  the  bankrupt  company,  there 
was  held  to  be  a  preference,  it  clearly  ap^ 
pearing  that  the  money  was  receive!  by 
the  bank,  when  its  officers  had  every  rea- 
son to  know  that  a  preference  would 
result  and  that  the  bank  would  get  more 
on  its  general  claim  against  the  bankrupt 
than  other  creditors  of  the  same  class. 
In  re  Fairbum  Oil,  etc.,  Co.;  (N.  D.  Ga. 
1917)  240  Fed.  835. 

II.   OONSTITTJENT    ELEMENTS     (p.    1014) 

In  general. — A  transfer  by  an  insolvent 
person,  to  constitute  a  voidable  preference 
under  this  section  as  amended,  must  be 
on  accoimt  of  a  pre-existing  debt.  In  re 
Mosher,  (N.  D.  N.  Y.  1916)  224  Fed, 
739. 

Before  adjudication  bankrupts  are  at 
liberty  to  deal  with  their  property  as 
they  see  fit,  so  long  as  they  do  not  give 
a  preference  to  any  creditor  or  impair 
the  value  of  their  estate.  O'Connell  v. 
Worcester,  (1916)  225  Mass.  169,  114 
N.  E.  201. 


In  construing  the  meaning  of  the  words 
"  toill  be  '*  in  this  section  it  has  been  de- 
clared that  by  the  very  language  of  sec- 
tion 60b  the  payment  must  operate  as  a 
preference  at  the  time  it  is  made,  or  not 
at  all,  and  the  belief  of  the  creditor  as  to 
whether  it  will  constitute  a  preference  or 
not  must  be  of  the  time  the  payment  is 
made.  Peck  t>.  Whitmer,  (C.  C.  A  8th 
Cir.  1916)  231  Fed.  893,  146  C.  C.  A.  89. 

Insolvency. —  In  a  proceeding  to  deter- 
mine whether  a  transfer  of  a  debtor  is  a 
preferential  one,  the  state  rule  of  insol- 
vency is  the  one  to  be  followed.  Simpson 
V,  Western  Hardware,  etc.,  Co.,  (1917)  97 
Wash.  626,  167  Pac.  113. 

Intention  to  give  a  preference  is  not 
material  since  the  amendment  of  1910. 
Golden  Hill  Distilling  Co.  t\  Logue,  (C. 
C.  A.  6th  Cir.  1917)  243  Fed.  342,  156 
C.  C.  A.  122. 

Time  of  obtaining  preference. —  7*^ 
effect  and  object  of  the  amendment  was 
to  extend  the  time  within  which  the  con- 
veyance or  assignment  or  preference  could 
be  assailed,  and  the  property  conveyed  or 
assigned  subjected  as  assets  for  the  benefit 
of  fdl  the  creditors  alike,  thereby  avoid- 
ing the  preference.  It  did  not  make  void 
or  voidable  any  mortgage,  conveyance,  as- 
signment, or  preference  which  would  not 
otherwise  have  been  voidable  had  it  been 
made  within  the  four  months  of  the  filing 
of  the  petition  of  bankruptcy;  but  it  did 
have  the  effect  to  make  the  date  from 
which  the  four  months  should  be  reckoned 
start  from  tJbe  recording  or  filing  for  regis- 
tration, rather  than  from  the  date  of  exe- 
cution, though  whether  the  transaction  in 
question  was  void  or  voidable  must  be 
ascertained  from  the.  facts  and  circum- 
stances existing  at  the  date  of  execution, 
rather  than  from  those  obtaining  at  the 
date  of  the  filing  for  record.  Gray,  etc., 
Hardware  Co.  v.  Guthrie,  (Ala.  1917)  75 
So.  318. 

In  calculating  the  four  months  the  pref- 
erential character  of  a  transfer  of  prop- 
erty is  to  be  determined  as  of  the  date 
of  the  filing  of  the  petition.  Rubenstein 
f7.  Lottow,  (1916)  223  Mass.  227,  111 
N.  E.  973. 

Where  recording  required, —  Where 
registration  and  record  of  a  deed  was 
required  and  this  was  not  done  untH 
within  the  prohibited  four  months'  period, 
it  is  therefore  voidable  as  to  the  excess 
over  a  homestead  right.  Sieg  t;.  Greene, 
(C.  C.  A.  8th  Cir.  1915)  225  Fed.  955, 
141  C.  C.  A.  79,  Ann.  Cas.  1917C  1006. 

A  chattel  mortgage  is  invalid  a^nst 
lien  creditors  and  Qie  trustee  until  ac- 
knowledged and  where  this  Act  essential 
to  validity  is  not  performed  until  within 
the  four  months'  period,  the  mortgage 
operates  as  a  preference.  In  re  Caslon 
Press,  (C.  a  A.  7th  Cir.  1916)  229  Fed. 
133,  143  G  C.  A.  409. 

Instrument  valid  under  9tate  Icmo. —  The 
recording  of  a  conyeyance  by  an  insolvent 
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18  not  ''required'*  by  law,  within  the 
meaning  of  the  provisions  of  the  Bankrupt 
Act,  i§  60a  and  60b,  where,  under  the  ap- 
plicable local  law,  the  failure  to  record  a 
deed  does  not  render  it  inyalid  as  "to  the 
grantor's  creditors,  but  only  as  to  subee- 
ouent  bona  fide  purchasers  without  notice. 
Carey  ▼.  Donohue,  (1915)  240  U.  6.  430, 
36  S.  Ct.  386,  60  U.  S.  (L.  ed.)  726,  L.  R. 
A.  191 7A  295.  See  also  Johnson  r.  Bar- 
rett, (N.  D.  Ga.  1916)  237  Fed.  112. 

Where  by  the  state  law  a  deed  is  good 
between  the  parties  and  against  all  the 
world,  except  subsequent  purchasers  in 
good  faith,  and  for  a  valuable  considera- 
tion from  the  same  vendor,  whose  convey- 
ance is  first  recorded,  a  trustee  in  bank- 
ruptcy not  being  such  a  purchaser  and  not 
representing  any  such  ^rson,  the  convey- 
ance is  not  by  law  required  to  be  recorded 
against  him.  Marsh  v.  Leseman,  (G.  C.  A. 
2d  Cir.  1917)  242  Fed.  484,  165  C.  C.  A. 
260. 

Necessity  of  diminishing  estate. — Where 
a  person  agreed  to  loan  money  to  a  corpo- 
ration on  condition  that  she  receive  a 
mortgage  for  a  like  sum  on  designated 
property,  and  delivered  a  check  for  the 
amount  on  like  condition,  it  was  held 
that  a  return  of  the  money  in  a  few  days 
on  her  demand,  because  of  a  failure  to 
give  the  mortgage,  did  not  constitute  a 
preference,  as  the  money  remained  her 
money,  and  no  rights  of  creditors  had  at- 
tached. Wallerstein  v,  Gallagher,  (E.  D. 
Pa.   1916)   236  Fed.  602. 

Where  eecuritiee  were  loaned  to  a  firm 
of  brokers,  the  lender  retaining  title,  for 
the  purpose  of  hypothecation  to  aid  the 
firm  in  .financial  difficulties,  a  return  of 
the  securities  to  the  lender  was  held  not 
to  constitue  a  preference.  Robinson  v. 
Roe,  (G.  G.  A.  2d  Gir.  1916)  233  Fed.  936, 
147  G.  a  A.  610. 

Transfer  for  present  consideration. — 
This  section  does  not  apply  where  the 
bankrupt  receives  a  present  consideration 
for  the  transfer.  Lake  View  State  Bank 
V.  Jones,  (G.  G.  A.  7th  Gir.  1917)  242 
Fed.  821,  165  G.  G.  A.  409;  In  re  Suther- 
land Go.,  (D.  G.  Mass.  1917)  245  Fed. 
B63;  O'Gonnell  t?.  Worcester,  (1916)  225 
Mass.  159,  114  N.  £.  201. 

Where  property  is  transferred  by  a 
bankrupt,  part  of  the  consideration  for 
such  transfer  •  being  a  pre-existing  debt, 
and  the  other  part  a  present  payment  of 
money,  such  transfer  will  be  held  void, 
except  to  the  extent  that  a  present  con- 
sideration was  paid  therefor.  Payne  v. 
Sehon,  (W.  Va.  1917)  94  S.  E.  34. 

A  chattel  mortgage  is  not  a  preference 
where  given  at  the  same  time  a  loan  is 
made  to  the  mortgagor.  In  re  Metropoli- 
tan Dairy  Go.,  (C.  a  A.  2d  Cir.  1915) 
224  Fed.  444,  140  G.  G.  A.  646. 

Renewal  of  fire  policies. — ^Wherc  the  fire 
insurance  policy  on  a  stock  of  soods  was 
made  payable  to  the  seller  and  some  of 


the  policies  were  renewed  within  the  four 
months'  period,  and  loss  thereunder  was 
paid  to  the  seller  within  that  period, 
there  was  held  to  be  no  preference.  Sulli- 
van V.  Myer,  (1917)  137  Tenn.  412,  193 
S.  W.  124. 

The  formal  assignment  of  a  policy  of 
fire  insurance  has  been  held  not  to  con- 
stitute a  preference  where  the  policy  was 
actually  pledged  and  the  assignment  actu- 
ally made  more  than  four  months  before 
bankruptcy.  Hecker  i\  Gommercial  State 
Bank,  (1916)   36  N.  D.  12,  159  N.  W.  97. 

Vol.  I,  p.  1026,  sec.  60b. 

I.  Elements  of  voidability. 
II.  Recovery  of  voidable  preferences. 

I.   EUSMENTS  OF  VOIDABILITT    (p.    1026) 

In  genexaL — ''A  trustee  in  bankruptcy 
is  entitled  under  the  Bankruptcy  Act  to 
recover  a  transfer  of  property  if  the  fol- 
lowing circumstances  concur:  (1)  That 
a  '  transfer '  of  the  property  of  the  debtor 
has  taken  place.  (2)  That  the  debtor  at 
the  time  of  the  '  transfer '  was  insolvent. 
(3)  That  the  transfer  was  made  within 
four  months  before  the  filing  of  the  peti- 
tion in  bankruptcy,  or  after  the  filing 
and  before  the  adjudication.  (4)  The 
transfer  must  enable  the  creditor  to  ob- 
tain a  greater  percentage  of  his  debt  than 
other  creditors  of  the  same  class.  (5)  The 
person  receiving  it  must  have  had  reason- 
able cause  to  believe  that  the  enforcement 
of  the  transfer  would  effect  a  preference.'' 
Grandison  v.  National  Bank  of  Gommerce, 
(G.  G.  A.  2d  Gir.  1916)  231  Fed.  800,  145 
G.  G.  A.  620.  See  also  Hogar  v.  Watt, 
(M.  D.  Pa.  1915)  232  Fed.  373;  Abele 
V.  Beacon  Trust  Go.,  (1917)  228  Miass. 
438,  117  N.  E.  833;  Putnam  t;.  United 
States  Trust  Go.,  (1916)  223  Mass.  199, 
111  K.  £.  969. 

This  section  as  amended  in  1910,  au- 
thorizes the  trustee  to  avoid  a  preferen- 
tial transfer  only  when  the  person  receiv- 
ing the  transfer  or  to  be  benefited  thereby, 
or  his  agent  acting  therein,  "  shall  then 
have  reasonable  cause  to  believe  that  the 
enforcement  of  such  transfer  would  effect 
preference,  it  shall  be  voidable  by  the 
trustee,"  etc.  In  re  Terrell,  (G.  G.  A.  8th 
Gir.  1917)  246  Fed.  743,  169  G.  G.  A. 
46. 

An  act  on  the  part  of  the  bankrupt 
whereby  he  surrenders  or  encumbers  his 
property  or  some  part  of  it  for  the  benefit 
of  a  particular  creditor,  and  thereby 
diminishes  the  estate,  is  what  is  meant 
by  the  provisions  of  this  section.  Bailey 
r.  Baker  Ice  Machine  Go.,  (1917)  239 
U.  S.  268,  36  S.  a.  50,  60  U.  S.  (L.  ec2.) 
275. 

The  word  "required"  in  this  section 
refers  directly  to  statutes  in  many  states 
relating  to  recording  which  through  vari- 
ous forms  of  expression  secJc  to  protect 
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creditors  by  providing  that  their  rights 
shall  be  superior  to  transfers  while  of! 
the  record.  Recognizing  the  beneficial  re- 
sults of  these  enactments  and  intending 
that  rights  based  thereon  might  be  util- 
ized for  the  advantage  of  bankrupt  es- 
tates. Congress  inserted  (amendment  of 
1910)  the  clause  "or  of  the  recording  or 
registering  of  the  transfer  if  by  law  re- 
Cording  or  registering  thereof  is  required." 
Purchasers  are  not  of  those  in  whose  favor 
registration  is  "  required,"  but  the  refer- 
ence is  to  persons  concerned  in  the  dis- 
tribution of  the  estate,  i.  e.,  "  creditors, 
including  those  whose  position  the  trustees 
was  entitled  to  take."  It  properly  follows 
that  before  a  trustee  may  avoid  a  transfer 
because  of  the  provision  in  question  he 
must  in  fact  represent  or  be  entitled  to 
take  the  place  of  some  creditor  whose 
claim  actually  stood  in  a  superior  posi- 
tion to  the  challenged  transfer  while  un- 
recorded and  within  the  specified  period. 
Martin  v.  Commercial  Nat.  Bank,  (1917) 
245  U.  S.  013,  38  S.  Ct.  176,  62  U.  S.  (L. 
ed.  201,  affirming  (C.  C.  A.  5th  Cir.  191ft) 
228  Fed.  651,  141  C.  C.  A.  86.  See  also 
Hawkins  t'.  Dannenberg  Co.,  (S.  D.  Ga. 
1016)  234  Fed.  752. 

The  insolvency  must  exist  at  the  time 
of  the  transfer,  and  the  transfer  must  then 
operate  as  a  preference  and  the  creditor 
must  then  have  reasonable  cause  to  be- 
lieve that  the  enforcement  of  the  transfer 
would  effect  a  preference.  Peck  v.  Whit- 
mer,  (C.  C.  A.  8th  Cir.  1916)  231  Fed.  893, 
146  C.  C.  A.  89. 

Distinction  between  remedies  under  sec- 
tion 60h  and  67 e. — "  ihe  provisions  of 
sections  60b  and  67e,  disclose  a  wide  dif- 
ference as  to  what  is  required  to  show 
liability.  To  establish  a  liability  under 
the  former  section  no  actual  fraud  need  be 
shown.  The  section  mereyl  condemns  a 
transfer  by  bankrupt  within  four  months 
for  the  purpose  of  creating  a  preference, 
providing  the  party  receiving  the  transfer 
has  reasonable  cause  to  believe  that  a 
preference  was  intended.  The  legal  remedy 
IS  entirely  adequate,  and  no  relief  is  of- 
fered in  equity  that  the  law  does  not 
afford.  To  establish  a  liability  under  sec- 
tion 67e  actual  fraud  must  be  shown, 
and  suits  under  that  provision  are  pecu- 
liarly within  the  cognizance  of  and  should 
be  entertained  by  the  equity  court."  Simp- 
son r.  Western  Hardware,  etc.,  Co.,  (W. 
D.  Wash.  1915)   227  Fed.  304. 

"  The  exercise  of  a  pre-emsting  right, 
lawful  in  the  local  jurisdiction,  although 
occuring  within  the  prescribed  period,  is 
not  an  illegal  preference,  unless  made 
with  intent  to  hinder  or  defraud  cred- 
itors." MacDonald  v.  .4Ctna  Indemnity 
Co.,  (1916)  90  Conn.  415,  97  Atl.  332. 

It  ca/nnot  he  ruled  as  matter  of  law  that 
there  has  been  a  preference,  but  it  must 
be  determined  as  a  fact.    Putnam  v.  United 


States  Trust  Co.,  (1916)  223  Mass.  199, 
111  N.  E.  969. 

Reasonable  cause  to  1>6lieT6  transaction 
would  effect  preference. — The  amendment 
of  1910  does  not  dispense  with  the  neces- 
sity of  proving  reasonable  cause  to  believe 
that  such  transfer  would  effect  a  prefer- 
ence. Maysville  First  Bank  v,  Alexander, 
(Okla.  1915)  153  Pac.  646. 

A  suit  cannot  be  maintained  under  this 
section  unless  the  defendant  knew  or  had 
reasonable  cause  to  believe  that  a  prefer- 
ence would  result  from  the  payments  the 
trustee  seeks  to  recover.  Gprandison  v.  Na- 
tional Bank  of  Commerce,  (C.  C.  A.  2d  Cir. 
1916)  231  Fed.  785,  145  C.  C.  A.  620. 

The  creditor  who  receives  a  partial  pay- 
ment on  his  debt,  so  far  as  the  question 
of  his  having  reasonable  cause  to  believe 
that  the  enforcement  of  the  payment  would 
effect  a  preference  is  concerned,  has  the 
right  to  look  at  the  bankrupt's  estate  at 
the  time  the  payment  is  made.  Bankruptcy 
may  never  occur,  but  if  it  does,  the  cred- 
itor may  not  be  charged  with  a  knowledge 
of  what  an  estate  will  pay  out  after  it  has 
undergone  the  shrinking  process  of  the 
courts.  Peck  r.  Whitmer,  (C.  C.  A.  8th 
Cir.  1916)  231  Fed.  893,  146  C.  C.  A.  89, 

Reasonable  cause  to  believe  that  pay- 
ments would  effect  a  preference  has  been 
held  to  be  established  where  in  connection 
with  other  evidence  it  appeared  that  the 
sale  of  the  property  and  distribution  of 
the  proceeds  was  in  pursuance  of  a  plan 
to  pay  the  local  creditors,  regardless  of 
nonresident  creditors.  D.  C.  Wise  Coal 
Co.  r.  Small,  (C.  C.  A.  8th  Cir.  1916)  225 
Fed.  524,  140  C.  C.  A.  508. 

"  The  creditor,  or  his  agent  acting  in 
the  matter,  must  have  had  such  informa- 
tion at  the  time  as  gave  him  reasonable 
cause  to  believe  that  the  taking  of  the 
transfer  would,  as  to  then  existing  cred- 
itors, if  the  transfer  were  later  enforced, 
enable  such  creditor  to  obtain  a  greater 
percentage  of  his  debt  than  any  other  of 
such  creditors  of  the  same  class."  In  re 
Gaylord,  (N.  D.  N.  Y.  1915)  225  Fed.  234. 

"  Reasonable  cause  to  believe  "  is  usu- 
ally inferred  from  such  facts  as  from  ini 
ability  to  pay  bills  in  the  usual  courae  of 
business  as  they  mature,  from  poor  busi- 
ness, and  from  transactions  of  a  charac- 
ter not  ordinarily  resorted  to  by  solvent 
traders.  In  re  Sutherland  Co.,  (D.  C. 
Mass.  1917)  245  Fed.  663. 

"  Where  in  any  particular  case  it  is 
shown  that  a  creditor  at  the  time  he  re- 
ceives full  payment  of  his  debt  knows 
that  his  debtor  is  insolvent  or  has  knowl- 
edge of  such  facts,  which  investigated 
would  show  insolvency,  it  necessarily  re- 
sults that  the  creditor  had  reasonable 
cause  to  believe  that  the  enforcement  of 
the  transfer  would  effect  a  preference." 
Peck  V.  Whitmer,  (C.  C.  A.  8th  Cir.  1916) 
231  Fed.  893,  146  C.  C.  A.  89. 
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Question  of  foci, —  Whether  a  person 
had  such  cause  is  a  question  of  fact  to  be 
determined  from  all  the  circumstances  at- 
tending the  transaction  and  the  relations 
existing  between  the  parties  thereto*.  Mar- 
shaU  V,  Nevins,  (C.  C.  A.  9th  Cir.  1917) 
242  Fed.  476,  156  C.  C.  A.  252;  Stephen 
Putney  Shoe  Co.  f.  Dashiell,  (C.  C.  A.  4th 
Cir.  1917)  246  Fed.  121,  158  a  C.  A.  121  j 
Putnam  t*.  United  States  Const.  Co., 
(1916)  223  Mass.  199,  111  N.  E.  696; 
MacDonald  r.  iStna  Indemnity  Co.,  (1916) 
90  Conn.  415,  97  Atl.  332. 

Each  case  is  dependent  on  its  own  cir- 
cumstances. Healv  V.  Wehrung,  (C.  C.  A. 
9th  Cir.  1916)  229  Fed.  686,  144  C.  C.  A. 
96;  Cliflford  v.  Morrill,  (D.  C.  Mass. 
1916)  230  Fed.  190;  Peninsula  Bank  r. 
Wolcott,  (C.  C.  A.  4th  Cir.  1916)  232 
Fed.  68,  146  C.  C.  A.  260,  Ann.  Cas.  1918C 
477 ;  Grant  r.  National  Bank,  (X.  D.  N. 
Y.  1916)  232  Fed.  201;  Paris  First  Nat. 
Bank  v.  Yerkes,  (C.  C.  A.  6th  Cir.  1916) 
238  Fed.  278,  151  C.  C.  A.  294;  In  re 
Sutherland  Co.,  (D.  C.  Mass.  1917)  245 
Fed.  663. 

Preeumption, —  "  The  pledgee,  taking 
possession  in  pursuance  of  and  in  the  en- 
forcement of  his  pre-existing  right,  is 
prima  facie  presum^  to  take  in  the  belief 
in  his  right,  and  not  in  the  belief  that 
his  taking  is  with  int«nt  to  give  himself 
a  preference."  MacDonald  v,  MtnA  In- 
demnity Co.,  (1916)  90  Conn.  416,  97  Atl. 
332. 

The  proof  must  shotio  the  insolvency  of 
the  debtor  aa  defined  by  subdivision  16  of 
section  1.  In  re  Walker  Starter  Co.,  (C. 
C.  A.  7th  Cir.  1916)  235  Fed.  285,  148 
C.  C.  A.  646. 

'  Positive  knowledge  unnecessary. — 
Knowledge  of  sufficient  facts  and  circum- 
stances to  put  a  prudent  man  upon  inquiry 
is  all  that  is  required.  Grandison  t?.  Na- 
tional Bank  of  Commerce,  (C.  C.  A. '2d 
Cir.  1916)  231  Fed.  800,  146  C.  C.  A.  620; 
Maysville  First  Bank  r.  Alexander,  (Okla. 
1915)   163  Pac.  646;  Jacobs  v.  Saperstein, 

(1916)  225  Mass.  300,  114  N.  £.  360,  see 
also   Walter-  v.    National*  Fire   Ins.    Co., 

(1917)  101  Neb.  639,  164  N.  W.  569. 
The  knowledge  which  a  creditor  has  that 

his  payment  is  out  of  funds  which  (if 
liquidation  were  had)  would  be  needed 
equally  by  other  creditors  brings  him 
within  the  language  of  the  statute. 
Scheuer  r.  Katzoff,  (E.  D.  N.  Y.  1916) 
233  Fed.  473. 

In  the  case  of  a  transfer  of  accounts  by 
a  bankrupt  to  a  bank  within  four  months 
of  the  filing  of  the  petition  under  such 
circumstances  as  naturally  would  have 
caused  an  ordinary  person,  had  he  been 
the  creditor  receiving  the  preference,  to 
have  believed  that  thereby  a  preference 
would  be  effected,  it  has  been  declared 
that  property  received  imder  such  circum- 
stances constitutes  a  voidable  preference 
and  the  trustee  can  recover  for  the  benefit 


of  the  bankrupt  estate.  Aronin  l?.  i?^ 
curity  Bank,  (C.  C.  A.  2d  Cir.  1915)  228 
Fed.  888,  143  C.  C.  A.  286. 

Duty  of  inquiry, — "  When  put  on  in- 
quiry and  there  is  a  failure  to  inquire,  it 
may  be  presumed  that  inauiry  would  have 
disclosed  tl^e  truth,  all  the  facts;  but 
when  put  on  inquiry,  and  due  inquiry  is 
Inade  and  the  truth  is  either  wholly  sup- 
pressed or  so  colored  and  explained  that 
the  creditor  taking  the  security  does  not, 
in  fact,  have  the  information  which  would 
give  reasonable  cause  to  believe,  knowl- 
edge cannot  be  imputed  to  him  and  he 
held  to  have  had  reasonable  cause  to  be- 
lieve."   In  re  Gaylord,  (N.  D.  N.  Y.  1916) 

225  Fed.  234. 

A  preference  is  not  necessarily  acta* 
ally  fraudulent,  and  it  is  not  necessary  to 
prove  that  the  creditor  taking  the  security 
actually  knew  the  insolvent  condition  of 
his  debtor  giving  it,  or  that  he  actually 
believed  the  security  and  its  enforcement 
would  work  or  operate  as  a  preference. 
The  existence  of  facts  which  came  to  the 
creditor's  knowledge,  or  as  to  which  facts 
he  had  such  information  as  put  him  on 
inquiry  in  taking  the  security,  or  trans- 
fer, may  establish  reasonable  cause  to  be- 
lieve.   In  re  Gaylord,  (N.  D.  N.  Y.  1915) 

226  Fed.  234;  In  re  States  Printing  Co., 
(C.  C.  A.  7th  Cir.  1917)  238  Fed.  775, 
151  C.  C.  A.  625,  See  also  Jacobs  v.  Sa- 
perstein, (1916)  225  Mass.  300,  114  N.  £. 
360;  Walter  r.  National  Fire  Ins.  Co., 
(1917)  101  Neb.  «39,  164  N.  W.  669. 

TTie  question  of  knowledge  ordinarily 
is  one  of  fact  dependent  on  the  evidence 
in  each  case,  and  no  rule  can  be  formu- 
lated by  which  all  cases  can  be  mathe- 
matically adjusted.  Jacobs  v.  Saperstein, 
(1916)  225  Mass.  300,  114  N.  E.  360. 

Reason  to  suspect  insufficient. — Mere 
suspicion  is  not  sufficient  to  charge  cred- 
itors with  knowledge  of,  or  reasonable 
cause  to  believe,  the  debtor  is  insolvent. 
ITiere  must  be  evidence  of  facts  sufficient 
to  put  a  reasonably  prudent  person  upon 
inquiry,  which,  if  pursued,  would  show 
that  the  debtor  is  insolvent  and  that  a 
preference  will  be  the  result.  Nichols  v. 
Elken,  (C.  C.  A.  8th  Cir.  1916)  225  Fed. 
689,  140  C.  C.  A.  563;  Brookheim  t?.  Green- 
baum,  (S.  D.  N.  Y.  1912)  228  Fed.  114, 
142  C.  C.  A.  520;  Putnam  v.  U.  S.  Trust 
Co.,  (1916)  223  Mass.  199,  111  N.  K.  969; 
Rubenstein  r.  Lottow,  (1916)  223  Mass. 
227,  111  N.  E.  973;  Dunlap  v.  Seattle  Nat. 
Bank,  (1916)  93  Wash.  568,  161  Pac.  364. 

Knowledge  presumed. —  In  the  ca^e  of 
a  mortgage  given  to  cover  the  whole  of  a 
stock  of  goods  it  has  beeii  declared  that  the 
giving  and  receiving  of  such  a  mortgage 
is  an  act  entirely  out  of  the  ordinary 
course  of  business  and  is  almost  conclusive 

m 

evidence  of  the  intent' of  the  mortgagor  to 
give  and  of  the  mortgagee  to  receive  a  pre- 
ference over  other  creditors,  and  therefore- 
of  an  intent  on  the  part  of  the  mortgagor 
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to  hinder  and  delay  the  creditors  other 
than  the  mortgagee,  the  receiving  of  such 
a  mortgage  gives  to  the  mortgagee  reason- 
able cause  to  believe  the  mortgagor  insol- 
vent. Schneider  v,  Boslej,  (S.  D.  1917) 
166  N.  W.  1. 

A  mortgagee  is  bound  to  draw  such  in- 
ference as  would  naturally  follow  from  the 
facts  coming  to  his  attention;  and,  where 
those  facts  would   ordinarily  excite  sus- 

Eicion  as  to  solvency  and  cause  inquiry, 
e  is  to  be  held  to  such  knowledge  as  a 
reasonable  inquiry  would  have  furnished. 
In  re  Sutherland  Co.,  (D.  C.  Mass.  1917) 
245  Fed.  663. 

Where  the  purchaser  and  assignee  of  a 
chattel  mortgage  knew  or  ought  to  have 
known  that  it  was  voidable  b^ause  of  its 
preferential  character  and  he  obtained  poa- 
seseion  of  the  mortgaged  property  and, 
through  foreclosure  proceedings,  converted 
it  to  his  own  use,  it  has  l^en  declared 
that,  upon  the  plainest  principles  of  law, 
he  became  liable  for  its  value  when  the 
mortgage  was  set  aside.  The  fact  that 
he  was  not  the  creditor  for  whose  imme- 
diate benefit  the  preference  was  primarily 
given  does  not  forbid  a  decree  against 
him.  Feilbach  Co.  v.  Russell,  (C.  C.  A. 
6th  Cir.  1916)  233  Fed.  412,  147  C.  C.  A. 
348. 

Where  there  is  no  room  to  doubt  that 
a  wife  knew  of,  and,  indeed,  participated 
in,  a  series  of  nearly  simultaneous  trans- 
actions by  which  her  husband  was  divest- 
ing himself  of  practically  all  his  property 
for  the  payment  of  part  of  his  debts,  and 
that  she  knew  he  was  leaving  a  large  part 
unpaid  and  unsecured,  it  was  said  to  fol- 
low that  the  preferential  payment  was 
voidable  as  against  her  and  the  money 
could  have  been  recovered  from  her,  if 
it  had  remained  in  her  hands;  and  it  fol- 
lowed, also,  that  any  attempt  by  her  to 
put  it  beyond  the  reach  of  a  possible  ac- 
tion by  a  possible  trustee  was  voidable,  as 
being  in  hindrance  and  defeat  of  that  por- 
tion of  the  Bankruptcy  Law  which  conJ&m- 
plated  that  the  trustee  should  recover  such 
preferences.  Watson  v,  Adams,  (CCA 
6th  Cir.  1917)  242  Fed.  441,  155  C  C  A. 
217. 

Whether  or  not  the  debt  secnred  by  a 
lien  is  a  pre-existing  one  must  be  deter- 
mined as  of  its  date  of  the  creation  of  the 
lien.  In  re  Mossier  Co.,  (C  C  A.  7th 
Cir.  1917)  239  Fed.  262,  152  C.  C  A.  260. 

Intent  to  prefer. — The  intent  of  the 
debtor  is  not  of  any  consequence.  In  re 
Gaylord,  (N.  D.  N.  Y.  1916)  225  Fed.  234. 

It  is  not  necessary  for  the  trustee  to 
show  that  the  batikrupt  intended  a  pref- 
erence or  that  the  creditor  believed  that 
such  preference  was  intended.  Abele  r. 
Beacon  Trust  Co.,  (1917)  228  Mass.  438, 
117  N.  E.  833. 

In  order  to  create  a  preference,  such 
as  will  be  held  void  under  this  act,  no 
showing  of  fraud  is  at  all  necessary,  such 


a  preference  consisting  in  a  person  while 
insolvent,  and  within  four  months  of  his 
bankruptcy,  procuring  or  suffering  judg- 
ment to  be  entered  against  himself,  or 
making  a  transfer  of  his  property,  the 
effect  of  which  wiU  be  to  enable  one 
creditor  to  obtain  a  greater  percentage  of 
his  debt  than  any  other  creditor  of  the 
same  class.  Payne  v.  Sehon,  (W.  Va. 
1917)  94  S.  E.  34. 

Facts  of  case  as  controUing. — ^Under  the 
facts  of  the  particular  case  there  was  held 
to  be  a  preferential  transfer  in  each  of 
the  following  cases.  In  re  French,  (N.  D. 
N.  Y.  1916)  231  Fed.  255  (chattel  mort- 
gages and  assignment) ;  Rosenthal  r. 
Btonx  Nat.  Bank,  (C  C  A.  2d  Cir.  1916) 
231  Fed.  691,  146  C  C  A.  677  (chattel 
mortgages) ;  In  re  Alden,  (D.  C.  Me.  1916) 
233  Fed.  160  (mortgage)  ;  Feilbach  Co.  o. 
Russell,  (C  C  A.  6th  Cir.  1916)  233  Fed. 
412,  147  C.  C  A.  348  (chattel  mortgage) ; 
Scheuer  t?.  Katzoff,  (E.  D.  N.  Y.  1916) 
233  Fed.  473  (payments) ;  Security  Trust, 
etc..  Bank  r.  Wm.  R.  Staats  Co.,  (CCA. 
9th  Cir.  1916)  233  Fed.  514,  147  C  C.  A 
400  (mortgage). 

II.  RfioovEET  OF  Voidable  Pbefebences 

(p.  1038) 

In  General — ^Where  it  is  shown  that  all 
the  elements  of  a  voidable  preference,  as 
defined  by  this  section,  exist  there  may  be 
a  recovery  by  the  trustee.  State  Bank  v, 
Ingram,  (C  C  A.  8th  Cir.  1916)  237  Fed. 
76,  150  C  C  A.  278. 

''A  long  line  of  decisions  has  determined 
that  the  relief  sought,  if  granted,  under 
section  60,  extends  only  to  an  avbidance 
of  the  preference  -  secured  by  the  lender 
himself  as  a  creditor,  or  as  the  practical 
agent  of  one  who  is  a  creditor."  John- 
stone r.  Babb,  (C  C  A.  4th  Cir.  1917)  240 
Fed.  668,  163  C  C  A.  466. 

A  suit  to  recover  property  claimed  is 
have  been  received  as  a  voidable  prefer- 
ence is  not  a  part  of  the  "  proceedings  in 
bankruptcy*'  but  is  a  controversy  either 
at  law  or  in  equity  between  the  Inistee 
and  a  third  party.  McCulloch  r.  Daven- 
port Sav.  Bank,  (S.  D.  la.  1915)  226  Fed. 
309. 

A  contract  of  conditional  sale  which 
was  not  recorded  until  after  the  condi- 
tional purchasers  had  become  insolvent 
has  been  held  not  to  operate  as  a  prefer- 
ential transfer  by  them,  within  the  mean- 
ing of  the  bankrupt  Act  of  this  section. 
Bailey  v.  Baker  Ice  Machine  Co.,  (1915) 
239  U.  S.  268,  36  S.  Ct.  60,  60  U.  S.  (L. 
ed.)  276. 

Preference  created  by  judgment — A 
creditor  who  recovers  a  judgment,  by  con- 
sent or  in  invitum,  and  by  execution  sale 
collects  his  money  within  four  months 
preceding  bankruptcy,  and  with  reason- 
able cause  to  believe,  etc.,  receives  a  void- 
able preference,  which  he  must  repay  to 
the  trustee.    Qolden  Hill  Distilling  Co.  v. 
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Logue,  (C.  C.  A.  6th  Gir.  1917)  243  Fed. 
342,   156  C.  O.  A.   122. 

ImproTements  made  on  property  traBfl«> 
ferred. — Where  a  transferee  immediately 
after  taking  poBsession  of  property  trans- 
ferred within  the  four  months  period 
made  large  expenditures  in  improvements 
it  was*  held  that  any  property  thus  added 
was  no  part  of  the  estate  in  bankruptcy. 
Sieg  V,  Greene,  (G.  a  A.  8th  Gir.  I»i6) 

225  Fed.  956,  141  G.  C.  A.  79. 
Pleadings. — A     petition     is     defective 

where  it  omits  any  statement  that  the 
recipients  of  a  conveyance  were  charge- 
able with  notice  that  a  preference  would 
result.  Watson  v.  Adams,  (G.  G.  A.  6th 
Gir.  1917)  242  Fed.  441,  165  G.  G.  A. 
217. 

A  trustee  must  allege  and  prove  all  the 
statutory  elements  of  a  preference  before 
he  can  recover  from  the  defendant. 
Anderson  v.  Stay  ton  State  Bank,  (1916) 
82  Ore.  857,  169  Pac.  1033. 

In  a  suit  to  recover  property  claimed 
to  have  been  received  as  a  voidable  pref- 
erence no  allegation  or  proof  of  a  demand 
and  refusal  is  necessary.  McGuUoch  17. 
Davenport  Sav.  Bank,  (S.  D.  Ida.  1916) 

226  Fed.  309. 

Evidence. — The  burden  of  proof  ia  on 
the  trustee  to  ahow  that  the  creditor  had 
reasonable  ground  to  believe  that  the 
transfer  of  the  security  would  effect  a 
preference.  Dunlap  v,  Seattle  Nat.  Bank, 
(1916)  93  Wash.  568,  161  Pac.  364.  See 
also  In  re  Hull,  (N.  D.  Ohio  1915)  224 
Fed.  796;  Glifford  r.  Morrill,  (D.  G. 
Mass.  1916)  230  Fed.  190;  Marshall  v. 
Nevins,  (a  G.  A.  9th  Gir.  1917)  242 
Fed.  476,  165  C.  G.  A.  262;  Brown  v, 
Weimar  First  State  Bank,  (Tex.  Giv. 
App.  1918)  199  S.  W.  895;  Simpson  v. 
Western  Hardware,  etc..  Go.,  (1917)  97 
Wash.  626,  167  Pac.  113. 

The  burden  of  proof  rests  on  the  trustee 
to  show  knowledge.  Watson  v.  Adams, 
(G.  G.  A.  6th  Gir.  1917)  242  Fed.  441, 
155  G.  G.  A.  217. 

The  burden  of  proof  is  on  the  trustee 
allying  the  invalidity  or  voidability  of 
the  transfer.  In  re  Gaylord,  (N.  D.  N. 
Y.  1916)  225  Fed.  234.  See  also  Rosen- 
man  V.  Goppard,  (G.  G.  A.  6th  Gir.  1916) 
228  Fed.  114,  142  G.  G.  A.  620;  Peck  v. 
Whitmer,  (G.  G.  A.  8th  Gir.  1916)  231 
Fed.  893,  146  G.  G.  A.  89;  Frederick  t>. 
People's  Bank,  (G.  G.  A.  3d  Gir.  1917) 
246  Ted.  84,  158  G.  G.  A.  310;  Putnam 
V,  U.  S.  Trust  Go.,  (1916)  223  Mass.  199, 
111  N.  E.  969. 

Property  transferred  by  a  conveyance 
which  operates  as  a  preference  can  be 
recoverea  from  any  one  who  is  not  a  pur- 
chaser in  good  faith  and  for  value,  and 
the  burden  rests  upon  the  person  claim- 
ing to  be  such  purchaser  to  show  that 
he  paid  value.  Watson  v.  Adams,  (G.  G. 
A.  6th  Gir.  1917)  242  Fed.  441,  166  G.  G. 
A.  217. 


In  order  to  establish  that  a  mortgage 
was  a  preference  it  is  necessary  for  the 
trustee  to  prove  that  the  mortgage  was 
given  while  the  mortgagor  was  insolvent, 
that  the  effect  of  the  enforcement  of  such 
mortage  would  enable  the  mortgagee  to 
obtain  a  greater  percentage  of  its  debt 
than  other  creditors  of  the  same  class, 
and  that  the  mortgagee  had  reasonable 
cause  to  believe  that  it  was  intended 
thereby  to  give  a  preference.  In  re 
Walker  Starter  Go.,  (G.  G.  A.  7th  Gir. 
1916)  235  Fed.  286,  148  C  G.  A.  646. 

It  is  not  sufficient  to  defeat  the  allow- 
ance of  creditor's  claims  that  they  re- 
ceived preferences  as  defined  by  law,  but 
it  also  must  appear  that  at  the  time  the 
payments  were  made  they  had  reasonable 
cause  to  believe  that  the  enforcement  of 
the  payment  or  transfer  would  effect  a 
preference.  Therefore  the  burden  of  proof 
IS  upon  the  trustee  to  show  by  a  fair  pre- 
ponderance of  the  evidence  (1)  that  the 
bankrupt  was  insolvent  at  the  time  the 
several  payments  were  made;  (2)  that 
the  payments  so  made  enabled  appellants 
to  receive  a  larger  percentage  of  their 
rspective  debts  than  any  other  creditor 
of  the  same  class;  (3)  that  at  the  time 
each  particular  payment  was  made  appel- 
lants had  reasonable  cause  to  believe  that 
the  enforcement  gf  the  payment  or  trans- 
fer would  effect  a  preference.  Peck  v. 
Whitmer,  (G.  G.  A.  8th  Gir.  1916)  231 
Fed.  893,   146  G.  G.  A.  89. 

Suit  under  this  section  controversy  in 
bankruptcy  proceedings. — ^A  suit  brought 
under  this  section  by  a  trustee  in  bank- 
ruptcy to  set  aside  a  conveyance  on  the 
groimd  that  it  was  made  with  a  view 
to  giving  a  preference  in  violation  of  the 
Bankruptcy  Act  is  a  controversy  aris- 
ing in  bankruptcy  proceedings  and  the 
decree  therein  is  final,  under  the  Act  of 
Ck)ngress  of  January  28,  1915,  38  Stat.  L. 
804,  and  the  only  right  of  review  by  the 
Supreme  Gourt  is  by  a  writ  of  certiorari. 
Staats  Go.  r.  Security  Trust,  etc.,  Bank, 
(1917)  243  U.  S.  121,  37  S.  Gt.  336,  61 
U.  S.    (L.  ed.)    632. 

Hearing  on  appeal. —  The  finding  of 
the  referee  as  to  whether  there  has  been 
a  preference  will  not,  especially- when  con- 
firmed by  the  lower  court,  be  reversed  on 
appeal.  Ullman  r.  Goppard,  (G.  G.  A. 
5th  Gir.  1917)  246  Fed.  124,  158  G.  G. 
A.  350;  Stephen  Putney  Shoe  Go.  v. 
Dashiell,  (G.  G.  A.  4th  Gir.  1917)  246 
Fed.   121,  158  G.  C.  A.  347. 

Where  the  referee  found  as  a  conclu- 
sion of  fact  that  the  appellee  bank  had  no 
knowledge  or  reasonable  cause  to  believe 
that  the  debtor  company  was  insolvent 
when,  within  four  months  prior  to  its 
bankruptcy,  it  transferred  to  the  bank 
a  certam  note  to  apply  upon  or  as  secu> 
rity  for  a  pre-existing  debt,  it  was  held' 
that  in  the  absence  of  a  preponderance 
of  opposing  proof  such  as  to  warrant  a 
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reversal  the  decree  appealed  from  would 
be  affirmed.  Owcna  t*.  Farmer's  Bank, 
(a  C.  A.  4th  Cir.  1915)  228  Fed.  508, 
143  C.  C.  A.  90. 

Vol.  I,  p.  1045,  sec.  GOd. 

A  petition  for  re-ezamination  is  a  con- 
dition precedent  to  any  determination  by 
the  referee  that  any  portion  of  the 
amount  paid  to  an  attorney,  as  specified 
in  tlie  section,  may  be  recovered  by  the 
trustee  for  the  benefit  of  the  estate  as 
an  excess  over  and  above  what  is  reason- 
able. In  re  Union  Dredging  Co.,  (D.  C. 
Del.    1916)    225  Fed.    188. 

Vol.  I,  p.  1048,  sec.  61a. 

Deposit  of  funds  in  special  hearing  in- 
terest savings  accounts. —  Under  the  pro- 
visions of  this  section  and  section  47a  (3) 
the  placing  of  funds  by  the  trustee  in 
banka  in  special  interest  bearing  savings 
account  instead  of  depositing  them  in  a 
general  checking  account  is  unauthorized. 
In  re  Dayton  Coal,  etc.,  Co.,  (E.  D.  Tenn. 
1916)    239  Fed.   737. 

Vol.  i,  p.  1048,  sec.  62a. 

Necessary  expenses  allowed  —  Expense 
for  rent, —  If  the  premises  are  needed 
and  used  by  the  trustee- for  carrying  on 
the  business  or  other  administration  pur- 
poses, their  rent,  or,  at  least,  their  rental 
value,  forms  an  expense  of  administra- 
tion. Louisville  Woolen  Mills  r.  Tapp, 
(C.  C.  A.  6th  Cir.  1917)  239  Fed.  463, 
152  C.  C.  A.  341.  See  also  In  re  Mul- 
lings  Clothing  Co.,  (D.  C.  Conn.  1916)  230 
Fed.  681. 

.  Attorney  fees. —  In  a'  case  in  which 
compensation  is  sought  by  attorneys  for 
services  rendered  by  them  in  the  com- 
mencement and  prosecution  of  the  pref- 
erence suit  in -the  name  of  the  trustee  and 
with  his  consent,  and  the  services  so  per- 
formed have  resulted  in  bringing  a  fund 
into  the  court,  which  is  the  only  source 
of  dividends  open  to  the  general  creditors 
of  the  bankrupt  estate,  it  has  been  held 
that  they  are  entitled  to  an  allowance 
for  such  services  and  also  expenses  out  of 
the  fund.  In  re  Stearns  Salt,  etc.,  Co., 
(C.  C.  A.  6th  Cir.  1915)  225  Fed.  1,  140 
C.  C.  A.  461. 

Fees  of  trustee's  attorney. — "As  a  gen- 
eral rule  an  allowance  should  not  be  made 
to  a  trustee  in  bankruptcy  for  compen- 
sation for  an  attorney  employed  by  him 
for  doing  such  things  for  the  protection 
and  benefit  of  the  estate  as  do  not  re- 
quire professional  skill  but  are  well 
within  the  ability  of  a  person  possessing 
ordinary  intelligence  and  business  ca- 
pacity." In  re  Union  Dredging  Co.,  (D. 
C.  Del.  1915)   225  Fed.  188. 

An  assignee  or  trustee  who  has  in  good 
faith  protected  and  preserved  property  to 
the  benefit  of  the  estate  of  a  bankrupt 


under  an  assignment  or  trust  deed  valid 
while  he  was  acting  under  it  is  entitled 
to  payment  of  his  legitimate  expenses  and 
to  compensation  for  his  services  and  for 
the  services  of  his  attorney  out  of  the 
proceeds  of  the  property  he  has  pre- 
served which  subsequently  comes  to  the 
trustee  »in  bankruptcy.  Bramble  r.  Brett, 
(C.  C.  A.  8th  Cir.  1916)  230  Fed.  386, 
144  C  C.  A.  627. 

Fees  of  attorney  for  receiver, —  Fees 
should  be  allowed  only  for  services  bene- 
ficial to  the  estate.  In  re  Williams,  (N. 
D.  Ohio  1917)   240  Fed.  788. 

Vol.  I,  p.  1055,  sec.  63a  (1). 

The  date  of  filing  the  petition  mazlcs 
the  line  between  claims  which  are  prov- 
able and  those  which  are  not.  Board  of 
Commerce  v.  Security  Trust  Co.,  (C.  C. 
A.  6th  Cir.  1916)  225  Fed.  454,  140  C.  C. 
A.  486;  In  re  Leslie,  etc.,  Co.,  (D.  C. 
Mass.  1916)  230  Fed.  466;  In  re  Mul- 
lings  Clothing  Co.,  (D.  a  Conn.  1916) 
230  Fed.  681;  In  re  Henry,  (S.  D.  N.  Y. 
1916)   238  Fed.  639. 

The  liability  of  a  building  and  loan 
association  to  stockholders  for  amounts 
paid  in  and  proportions  of  profits,  if  any, 
IS  fixed,  notwithstanding  the  fact  that  it 
may  require  examination  of  books  to  as- 
certain the  exact  amount  due  to  each 
shareholder,  and  a  claim  therefor  is  prov- 
able. Merchants*  Nat.  Bank  v.  Continen- 
tal Bldg.,  etc.,  As8*n,  (C.  C.  A.  9th  Cir. 
1916)    232  Fed.  828,   147  C.  C.  A.  22. 

Judgments. —  The  Bankruptcy  Act  ex- 
pressly makes  it  unimportant  whether  or 
not  the  liability  is  payable  at  the  end 
of  the  filing  of  the  petition.  If  the  debt 
was  then  a  fixed  liability  in  the  form 
of  a  judgment  the  right  to  file  the  claim 
existed.  A  judgment  is  primarily  abso- 
lutely owing  when  rendered  and  entered. 
If  it  has  Wn  paid  before  the  petition 
in  bankruptcy  against  the  judgment 
debtor  has  been  filed,  or  if  some  agree- 
ment of  satisfaction  has  been  had,  or, 
perhaps,  if  the  judgment  is  of  a  kind 
where  it  is  very  uncertain  whether  an 
actuid  duty  to  pay  has  arisen,  in  such 
cases  the  judgment  would  not  be  abso- 
lutely owing.  More  v,  Douglas,  (C.  C. 
A.  9th  Cir.  1916)  230  Fed.  399,  144  O. 
C.  A.  541,  affirming  (S.  D.  Cal.  1915) 
225  Fed.   683. 

A  debt  founded  on  a  judgment  obtained 
in  an  action  in  which  it  was  claimed 
that  the  bankrupt  had  obtained  property 
by  false  and  fraudulent  representations 
is  provable.  In  re  Lockwood,  (E.  D.  N. 
Y.  1917)   240  Fed.  158. 

Where  a  judgment  in  a  state  court  has 
not  been  paid,  or  has  not  been  superseded 
on  appeal  by  a  bond  given  pursuant  to 
the  state  law,  the  judgment  debtor  cannot 
avoid  the  effect  of  levy  and  execution, 
and  it  is  a  provable  debt.  Moore  r. 
Douglas,    (C.   C.   A.   9th  Cir.    1916)    230 
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Fed.  899,  144  C.  C.  A.  641,  affirming 
(S.  D.  Cal.  1916)  225  Fed.  683. 

The  reduction  of  an  alleged  debt  to 
judgment  in  a  state  court  before  bank- 
ruptcy does  not  exempt  it  from  attack  by 
or  on  behalf  of  creditors  who  would  be 
injuriously  affected  by  its  allowance, 
when  such  allowance  is  sought  in  bank- 
ruptcy proceedings.  In  re  Continental 
Engine  Co.,  (C.C.  A.  7th  Cir.  1916)  234 
Fed.  58,  148  C.  C.  A.  74. 

Notes. —  Claims  owin^  on  notes  may  be 
proved.  In  re  Wisconsin  Engine  Co.,  (C. 
C.  A.  7th  Cir.   1916)    234  Fed.  281,  148 

C.  C.  A.  183;  In  re  Astoroga  Paper  Co., 
(N.  D.  N.  Y.  1916)  234  Fed.  792;  In  re 
Lance    Lumber   Co.,    (C.    C.    A.    3d    Cir. 

1916)  237  Fed.  367,  150  C.  C.  A.  371; 
In  re  Biehl,  (£.  D.  Pa.  1916)  237  Fed. 
720. 

Where  the  evidence  as  a  whole  justifies 
the  inferences  that  the  payees  of  notes, 
executed  by  individual  members  of  a  firm 
understood  that  the  loans  were  made  to 
the  firm  and  for  its  benefit  and  that' the 
notes  were  given  with  the  intention  of 
binding  the  firm,  and  m  the  belief  that 
such  a  result  was  being  accomplished,  it 
has  been  held  that  the  notes  are  prov- 
able against  the  estate  of  the  firm. 
Frederick  v.  Citizen's  Nat.  Bank,  (C.  C. 
A.  3d  dr.  1916)  231  Fed.  667,  146  C.  C. 
A.  653. 

The  indorser  on  the  note  of  a  bank- 
rupt who  pays  the  note  can  not  prove  up 
his  claim  on  the  note  so  paid  and  also 
on  the  implied  promise  of  the  biuikrupt 
made  at  the  time  of  the  indorsement  to 
repay  him  in  case  he  is  compelled  to  pay 
such  note.  In  re  Astoroga  Paper  Co., 
(N.  D.  N.  Y.  1916)   234  Fed.  792. 

A  claim,  evidenced  by  a  note,  for  serv* 
ices  rendered  bv  a  wife  to  her  husband, 
contracts  for  which  are  permitted  by  the 
laws  of  the  state,  is  provable  and  should 
not  be  made  subordmate  to  the  claims 
of  other  creditors.  In  re  Starr,  (N.  D. 
CaL  1916)   232  Fed.  416. 

Checks. —  One  from  whom  a  chedc  was 
obtained  by  fraud  does  not  have  a  prov- 
able claim  against  a  bankruept  to  whom 
it  was  indorsed  and  who  occupies  the 
position  of  a  bona  fide  holder  for  value. 
In  re  U.  S.  Hair  Co.,   (C.  C.  A.  2d  Cir. 

1917)  239  Fed  703,  152  C.  C.  A.  537. 
Indorsements. —  See   to  same  effect   as 

original    annotation.      In   re   Henry,    (S. 

D.  N.  Y.  1916)   238  Fed.  639. 

Surety  debts. — ^W^here  the  condition  in 
a  contractor's  bond  was  broken,  before  his 
bankruptcy  claims  thereunder  then  be- 
came a  "  fixed  liability."  U.  S.  f.  Illinois 
Surety  Co.,  (C.  C.  A.  7th  Cir.  1915)  226 
Fed.  653,  141  C  C.  A.  409. 

Rent. — Any  amoimt  which  may  have 
been  due  for  rent  of  premises  used  by  a 
bankrupt  tenant,  as  well  as  any  period- 
ical payments  reserved  in  a  lease  which 
have    accrued   at   the   time   of  the   filing 


of  the  petition  in  bankruptcy  are  claims 
represent  able  and  allowable  against  the  es- 
tate. In  re  MuUings  Clothing  Co.,  (D. 
C.  Conn.  1916).  230  Fed.  681. 

Where  the  state  law  gives  the  land- 
lord a  lien  for  the  unexpired  term  of  the 
lease,  or  any  part  of  it,  the  claim  for  rent 
for  that  period  may  be  proved  in  bank- 
ruptcy and  enforced  against  the  proceeds 
of  the  property  subject  to  the  lien,  even 
though  the  debt  may  not  be  provable 
against  the  general  estate.  Lontos  v. 
Coppard,  (Q  C.  A.  6th  Cir.  1917)  246 
Fed.  803,  159  C.  C.  A.  105. 

Claims  under  lease  of  machinery. — 
Where  under  such  a  lease  no  formal 
notice  or  re-entry  is  required  in  case  of 
the  termination  of  the  lease  by  insolvency 
or  bankruptcy,  termination  is  coincident 
with  the  bankruptcy,  itself  and  liability 
thereunder  becomes  fixed.  In  re  Desnoy- 
ers  Shoe  Co.,  (C.  C.  A.  7th  Cir.  1916)  227 
Fed.  401,  142  C.  C.  A.  97. 

The  eacpenses  and  compensation  of  an 
Assignee  for  the  benefit  of  creditors  may 
be  proved  and  allowed  where  the  services 
rendered  were  beneficial  to  the  estate. 
Bramble  r.  Brett,  (C.  C.  A.  8th  Cir. 
1916)  230  Fed.  385,  144  C.  C.  A.  627;  In 
re  Sobol,  (S.  D.  N.  Y.  1915)  230  Fed. 
662. 

Interest — In  case  of  claims  strictly 
against  the  assets  of  the  bankrupt,  in- 
terest is  allowable  only  up  to  the  time  of 
filing  the  petition  in  bankruptcy. 

But  it  is  declared  that  tliis  rule  has 
no  application  to  solvent  estates.  In  re 
McAusland,  (D.  C.  N.  J.  1916)  236  Fed. 
173. 

Contingent  claims. —  This  Act  makes  no 
provision  for  the  payment  of  such  claims 
and  thev  are  not  provable.  In  re  Mul- 
lings  Clothing  Co.,  (D.  C  Conn.  1916) 
230  Fed.  681;  In  re  Astoroga  Paper  Co., 
(N.  D.  N.  Y.  1916)  234  Fed.  792;  In  re 
MuUings  Clothing  Co.,  (C.  C.  A.  2d 
Cir.  1916)  238  Fed.  58,  151  C  C.  A. 
134,  L.  R.  A.  191 8 A  639. 

Vol.  I,  p.  1064,  sec.  63a  (3). 

Costs  arising  in  connection  with  a  writ 
of  attachment  in  a  state  court  which 
accrue  up  to  the  time  of  tho  institution 
of  bankruptcy  proceedings  and  which  are 
provable  and  privileged  under  the  state 
law,  are  provable  and  preferred.  In  re 
Romm,  (D.  C.  Mass.  1910)  235  Fed. 
383. 

When  a  trustee  contests  the  claim  of 
an  outsider,  the  controversy  is  inter 
partes  and  coats  follow  as  in  any  other 
case.  In  re  All  Star  Feature  Corp.,  (S. 
D.  N.  Y.  1916)   232  Fed.  1004. 

Vol  I,  p.  1065,  sec.  63a  (4). 

Contracts  and  open  accounts. — Where  a 
creditor  has  a  claim  of  debt  ngsiinsc  a 
firm,  evidenced  by  an  absolute  obligation 
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in  writing  for  ita  payment,  and  also  an 
optional  claim  in  tort  for  misappropria- 
tion of  money  or  property  (the  damages 
in  which  are  measured  by  the  same  debt), 
and  also  has  a  claim  against  an  indi- 
vidual upon  a  separate  and  independent 
contract  of  bailment  (damages  flowing 
from  the  breach  of  which  are  measured 
by  the  same  debt),  he  may  prove  his 
claim  of  debt  against  the  bankrupt  es- 
tate of  the  firm,  and  (after  alHswing 
credit  for  the  dividend  received)  prove 
a  claim  for  the  balance  due  him  against 
the  bankrupt  estate  of  the  individual, 
notwithstanding  the  fact  that  the  indi- 
vidual is  a  member  of  the  firm  and  liable 
as  a  partner  for  the  firm  debt.  In  re 
Biehl,   (E.  D.  Pa.  1916)   237  Fed.  720. 

A  claim  for  damages  for  the  breach  of 
an  executory  contract  of  lease,  where  the 
lessee  is  a  corporation  and  has  voted  to 
wind  up  and  its  stockholders  have  applied 
to  the  court  for  the  appointment  of  a 
receiver  to  wind  up  its  affairs  and  dis- 
solve the  corporation,  is  a  claim  founded 
upon  a  contract  and  provable  iii  bank- 
ruptcv.  In  re  Mullings  Clothing  Co., 
(C.  C.  A.  2d  Cir.  1916)  238  Fed.  58, 
151  C.  C.  A.  134,  L.  R.  A.  1918A  639. 

Where  a  bankrupt  made  upon  a  good 
consideration  a  contract  obligating  him 
to  pay  the  creditor  a  certain  sum  per  day 
during  the  creditor's  life,  the  undertaking 
is  absolute,  and  the  liability  "fixed," 
'^founded  upon  a  contract"  and  there- 
fore provable.  In  re  Miller,  D.  C.  M^s. 
1915)  225  Fed.  331. 

Taxes  on  personal  property  of  a  bank- 
rupt, and  which  are  due  or  past  due,  are 
quasi  contractual  and  are  provable  debts. 
Kaw  Boiler  Works  v.  SchuU,  (C.  C  A. 
8th  Cir.  1916)  230  Fed.  587,  144  C.  C.  A. 
641,  L.  R.  A.  1916E  628. 

Stipulated  attorney's  fees  on  foredoS" 
ure  of  mortgage, — ^A  sale  free  from  liens 
in  the  Bankruptcy  Court  is  not  the  equiv- 
alent of  a  foreclosure  by  the  mortgagee 
of  the  mortgage  lien,  which  will  permit 
the  mortgage  to  an  allowance  of  an  attor- 
ney's fee  under  a  stipulation  in  the  mort- 
gage providing  for  the  allowance  of  an 
attorney's  fee  in  case  legal  proceedings 
are  instituted  on  the  note  or  mortgage. 
Gugel  V.  New  Orleans  Nat.  Bank,  (C.  C. 
A.  5th  Cir.  1917)  239  Fed.  676,  152  C. 
C.  A.  510. 

Breach  occasioned  by  bankruptcy. — 
Bankruptcy  has  been  held  to  constitute 
a  breach  of  contract  to  be  performed  in 
the  future,  damages  for  which  for  the 
whole  term  are  provable.  In  re  Schultz, 
(D.  C.  Mass.  1916)  235  Fed.  907. 

Upon  a  breach  of  an  executory  con- 
tract occasioned  by  bankruptcy,  a  sum 
stipulated  to  be  liquidated  damages  in 
case  of  a  breach  has  been-  held  to  be 
provable.  Board  of  Commerce  v.  Secu- 
rity Trust  Co.,  (C.  C.  A.  6th  Cir.  1915) 
225  Fed.  454,  140  C.  C.  A.  486. 


A  claim  for  damages  for  tlie  breadi 
of  an  executory  contract  la  a  claim 
"founded  upon  a  contract,"  within  the 
meaning  of  the  statute,  and  is  provable 
in  bankruptcy.  In  re  Mullings  Clothing 
Co.,  (C.  C.  A.  2d  Cir.  1916)  238  Fed. 
58,  15L  a  C.  A.  134,  L.  R.  A.  1918A 
539. 

The  filing  of  an  involuntary  petition 
in  bankruptcy  against  a  corporation,  fol- 
lowed by  an  adjudication  of  bankruptcy, 
is  the  equivalent  of  an  anticipatory 
breach  of  ite  executory  contract,  where 
the  trustee  in  bankruptcy  does  not  elect 
to  assume  performance,  and  gives  rise 
to  a  claim  provable  in  the  bankruptcy 
proceedings,  as  one  "  founded,"  "  upon  a 
contract,  express  or  implie<l."  Central 
Trust  Co.  V,  Chicago  Auditorium  Ass'n, 
(1916)  240  U.  S.  581,  36  S.  Ct.  412,  60 
U.  S.  (L.  ed.)  811,  L.  R.  A.  1917B  580. 

A  bankrupcty  court,  in  allowing  as  a 
provable  debt  a  claim  for  damages  arising 
out  of  the  anticipatory  breach  by  the  bank- 
rupt of  his  executory  contract  with  a  hotel 
company,  should  not  limit  it  to  the  dam- 
ages for  the  six  months  following  such 
breach,  although  the  contract  reserved  to 
the  hotel  company  an  option  to  revoke  the 
privileges  by  giving  six  months'  notice  in 
writing  of  its  election  so  to  do,  in  which 
case  both  parties  were  to  be  released  trom 
further  liability  at  the  expiration  of  the 
six  months.  Central  Trust  Co.  v.  Chicago 
Auditorium  Ass'n,  (1916)  240  U.  S.  581, 
36  S.  Ct.  412,  60  U.  S.  (L.  ed.)  811,  L.  R. 
A.  1917B  580. 

Claims  for  tort. — A  claim  against  a 
bailee  for  hire  for  the  destruction  of  prop- 
erty in  his  possession  idthough  suable 
either  in  contract  or  tort  is  provable  un- 
der this  section.  Fingold  €.  ScIuiGter, 
(1916)  223  Mass.  274,  111  N.  E.  903. 

A  claim  for  the  conversion  of  money, 
founded  on  an  implied  contract  to  pay 
over  any  money  collected,  is  a  provable 
one.  Sabinal  Nat.  Bank  r.  Bryant,  (Tex. 
Civ.  App.  1917)  191  S.  W.  1179. 

A  claim  for  damages  for  the  conversion 
of  bonds  and  stocks  has  been  held  to  be  a 
provable  debt.  Pitcaim  v,  Scully,  (1916) 
252  Pa.  St.  82,  97  Atl.  120. 

The  holder  of  collateral  security  has  a 
special  property  in  it  which  entitles  him 
to  recover  ite  value,  to  the  extent  at  least 
of  his  debt,  if  it  be  converted  by  the 
debtor.  Such  a  liability,  arising  after  the 
institution  of  the  bankruptey  proceedings, 
would  not  however  constitute  a  provable 
debt  thereunder,  and  would  not  be  affected 
by  that  law.  Hardcastle  v.  National 
Clothing  Co.,  (1917)  137  Tenn.  64,  191 
S.  W.  524. 

A  claim  against  stockbrokers  who  have 
repledged  stock  left  with  them  as  collateral 
is  a  claim  provable  in  bankruptey  as  b^ng 
one  founded  "upon  a  contract  express  or 
implied/'  Wood  r.  Fisk,  (1915)  216  N.  Y. 
233,  109  N.  E.  177.    Compare  Pitcaim  r. 
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ScuUy,    (1016)    262  Pa.  8t.  82,  07   AtL 
120. 

Vol.  I,  p.  1074,  sec.  63b. 

Contruction  and  applicatioB. —  "It  is 
thoroughly  established  that  paragraph  '  b ' 
does  not  enlarse  the  class  of  debts  which 
may  be  proved  under  paragraph  'a';  it 
does,  however,-  permit  an  unliquidated 
claim  to  be  liquidated  as  the  court  may 
direct  provided,  always,  such  claim  is  one 
within  the  provisions  of  63a."  Moor^  V. 
Douglas,  (G.  C.  A.  0th  Cir.  1016)  230  Fed. 
300,  144  G.  G.  A.  541,  affirming  (S.  D.  Gal. 

1015)  225  Fed.  683. 

This  provision  relates  merely  to  proce- 
dure, and  does  not  define  an  additional 
class  of  debts  which  are  provable.  In  re 
Mullings  Glothing  Go.,   (G.  G.  A.  2d  Gir. 

1016)  238  Fed.  68,  151  G.  G.  A.  134,  L.  R. 
A.  1018A  530. 

Reversed  judgment. — ^Where  a  judgment 
in  an  miction  in  a  state  court  for  breach  of 
contract  to  marry,  has  been  reversed  the 
claim  is  an  tmliquidated  one.  In  re  Mar- 
tin, (G.  G.  A.  2d  Gir.  1015)  228  Fed.  184, 
142  C.  G.  A.  540. 

Vol.  I,  p.  1076,  sec.  64a. 

Constmction  and  application. — ^The  pro- 
visions of  section  64  with  relation  to  the 
payment  of  taxes,  costs,  filing  fees,  costs  of 
administration,  wages  due  to  employees, 
and  debts  owing  to  any  person  entitled  to 
priority,  all  pertain  to  the  general  assets 
of  the  estate,  and  have  no  relation  to  prop- 
erty which  by  reason  of  liens  never  became 
any  part  of  the  bankrupt  estate.  In  re 
Hosmer  (S.  D.  la.  1016)  233  Fed.  318. 

This  section  should  be  strictly  con- 
strued and  its  benefit  should  not  be  ex- 
tended so  as  to  allow  the  owner  of  prem- 
ises against  which  a  tax  has  been  levied 
to  claim  priority  for  the  payment  of  such 
taxes  out  of  the  assets  of  a  bankrupt 
tenant  who  by  the  terms  of  the  lease  is 
obligated  to  pay  them.  In  re  William  A. 
Harris  Steam  Engine  Go.,  (D.  G.  R.  I. 
1015)  225  Fed.  600. 

This  section  has  no  reference  to  lieA 
creditors,  but  is  intended  to  apply  only  to 
general  creditors,  and  should  be  read  in 
connection  with  subsection  "  b "  relating 
to  debts  that  are  to  be  paid  in  full.  Bird 
V,  Richmond,  (G.  G.  A.  4th  Gir.  1017)  240 
Fed.  545,  153  G.  G.  A.  340. 

Taxes  entitled  to  priority.*— Taxes  valid 
under  the  state  law  are  entitled  to  pri- 
ority. Delahunt  v.  Oklahoma  Gounty,  (G. 
C.  A.  8th  Gir.  1015)  226  Fed.  31,  141  G.  G. 
A.  130;  In  re  United  Five,  etc.,  Gent  Store, 
(S.  D.  N.  Y.  1017)  242  Fed.  1005. 

Under  this  section  taxes  are  placed  in 
a  class  by  themselves.  They  are  not  pre- 
ferred claims  against  the  estate;  tney 
stand  ahead  of  preferred  claims.  In  re 
Ashland  Emery,  etc.,  Go.,  (D.  G.  Mlass. 
1^16)   220  Fed.  820. 


If  there  be  seneral  assets  in  the  estate, 
the  taxes  will  oe  given  preference  "  in  ad- 
vance of  the  payments  of  dividends  to 
creditors,"  as  provided  by  section  64a;  but 
in  the  absence  of  a  lien  this  is  the  only 
priority  to  which  the  claim  for  taxes  is 
entitled.  In  re  Hosmer,  (S.  B.  la.  1016) 
233  Fed.  318. 

Taxes  which  are  not  a  lien  are  not  to 
be  given  a  priority  over  liens.  In  re 
Hosmer,   (S.  D.  la.   1016)    233  Fed.  318. 

Interest. — The  state  clearly  has  the  right 
to  charge  upon  taxes  not  paid  when  due 
such  interest  as  will  make  the  payment, 
when  received,  equivalent  to  payment  at 
the  appointed  time.  This  interest  is  part 
of  the  tax  and  entitled  to  priority.  In  re 
Ashland  Emery,  etc..  Go.,  (D.  G.  Mass. 
1016)   220  Fed.  820. 

Penalty  for  failure  to  pay  tax. —  It  can- 
not be  said  that  a  penalty  imposed  for 
failure  to  pay  a  tax  is  a  part  of  the  orig- 
inal tax,  in  the  sense  that  interest  is.  A 
penalty,  as  applied  to  cases  of  this  char- 
acter, means  a  punishment  imposed  for 
failure  to  make  the  payment  on  time.  Sec- 
tion 64a  contains  no  provision  for  the 
payment  of  penalties;  and  it  cannot  fairly 
be  construed  to  include  them,  especially 
when,  the  estate  was  in  course  of  admin- 
istration during  the  entire  period  when 
they  accrued.  In  re  Ashland  Emery,  etc.. 
Go.,  (D.  G.  Mass.  1016)  220  Fed.  820. 

Duties  on  goods  imported  by  the  bank- 
rupt are  a  "  tax  "  within  the  meaning  of 
this  section.  In  re  Rosenthal,  (S.  D.  K. 
Y.  1016)  235  Fed.  315. 

Mere  volunteera  who  pay  taxes  have  no 
claim  against  the  trustee  for  the  amount 
so  paid.  In  re  Qracey,  (E.  D.  Pa.  1017) 
241  Fed.  081. 

Power  of  court  to  reassess  tax. — There 
is  said  to  be  no  doubt  of  the  power  and 
duty  of  the  court  to  reasess  the  tax  in  case 
objection  is  made,  regardless  of  its  orig- 
inal.  assessment  by  the  proper  state  au- 
thority. In  re  Simcox,  (S.  D.  N.  Y.  1017) 
243  Fed.  470.  See  also  In  re  E.  G.  Fisher 
Gorp.,  (D.  G.  Mass.  1015)  220  Fed.  316; 
In  re  United  Five,  etc.,  Gent  Store,  (S.  D. 
N.  Y.  1017)   242  Fed.  1005. 

Vol.  I,  p.  1081,  sec.  64b. 

Term  ^bankrupt  estates"  construed. — 
By  the  words  *'  of  estates,"  in  section  62, 
supra,  and  "bankrupt  estates,"  in  section 
64,  subsection  "b,"  is  meant  the  unin- 
cumbered assets  generally  of  a  bankrupt, 
properly  administrable  in  bankruptcy,  as 
distinguished  from  that  of  the  property 
of  a  bankrupt  dedicated  by  law  to  the 
payment  of  a  particular  obligation,  or 
upon  which  there  is  a  specific  lien.  The 
last  named  section  is  intended  particularly 
to  give  the  order  to  be  observed  by  trus- 
tees in  the  payment  of  such  unincmnbered 
estate.  In  re  Ranch,  (E.  D.  Va.  1015) 
226  Fed.  fi^2. 
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Vol.  I,  p.  1081,  sec.  64b  (1). 

CUim  of  assignment  for  creditors  for 
preserving  estate. — An  assignee  or  trustee 
who  has  in  good  faith  protected  and  pre- 
served property  to  the  benefit  of  the  estate 
of  a  bankrupt  under  an  assignment  or 
trust  deed  valid  while  he  was  acting  under 
it  is  entitled  to  payment  of  his  legitimate 
expenses  and  to  compensation  for  his  serv- 
ices and  for  the  services  of  his  attorney 
out  of  the  proceeds  of  the  property  he 
has  preservwi  which  subsequently  comes 
to  the  trustee  in  bankruptcy.  Bramble  V, 
Brett,  (C.  C.  A.  8th  Cir.  1916)  230  Fed. 
385,  144  C.  C.  A.  627.  See  In  re  Sobol, 
(S.  D.  N.  Y.  1915). 230  Fed.  652. 

Vol.  i,  p.  1 083,  sec.  64b  (2). 

.  Clerk's  fee. —  In  the  order  of  priority 
established  by  the  statute  the  clerk's  fee 
takes  precedence  over  the  fees  of  the  bank- 
rupt's attorney,  and  a  bankrupt  cannot 
reverse  this  order  by  paying  his  attorney 
first  and  not  paying  the  clerk  at  all.  In  re 
Darr,  (N.  D.  Cal.  1916)  232  Fed.  415. 

Vol.  I,  p.  1083,  sec.  64b  (3). 

The  term  **  costs  of  administration "  to 
which  orders  of  court  authorizing  loans 
to  the  bankrupt  estate  in  order  to  enable 
it  to  complete  a  contract,  subjects  such 
loans  has  been  held  to  cover  not  only  court 
costs  but  to  refer  to  all  the  expenses  at- 
tending the  execution  of  those  orders  of 
the  court  entered  with  reference  to  the 
furnishing  of  a  contract  asset  of  the  bank- 
rupt, and  to  include  labor  and  material 
claims.  In  re  Farley,  (C.  C.  A.  7th  Cir. 
1915)    227  Fed.  378,  142  C.  C.  A.  74. 

A  llotcances  in  general. —  See  In  re 
Rauch,    (E.   D.  Va.   1915)    226  Fed.  982. 

Compensation  to  receiver. — Assets  in  the 
hands  of  the  trustee  are  subject  to  reduc- 
tion by  paying  out  of  the  same  the  amount 
for  which  in  equity  the  assets  were  charge- 
able as  compensation  to  the  receiver  be- 
fore they  came  into  the  hands  of  the 
trustee,  and  claim  therefor  is  entitled  to 
priority.  Paine  r.  Archer,  (C.  C.  A.  9th 
Cir.  1916)  233  Fed.  259,  147  C.  C.  A.' 266. 

Expense  of  appraisal. —  Where  an  ap- 
praisal was  reasonably  necessary,  in  qoij- 
nection  with  the  proper  preservation  and 
care  of  the  property  received  by  the  as- 
signee, the  assignee,  if  he  has  paid  the 
expense  of  it,  should  be  allowed  therefor 
in  his  account  with  the  trustee.  In  re 
Cooper,  (D.  C.  Mass.  1917)   243  Fed.  797. 

Attorneys'  fees  allowed. — The  only. legal 
services  which  may  be  paid  or  secured 
are  those  directly  connected  with  the  bank-, 
ruptcy  proceeding.  Magee  v.  Fox,  (C.  C. 
A.  2d  Cir.  1916)  229  Fed.  395,  143  C.  C. 
A.  515. 

Receiver's  certificates  issued  under  au- 
thority of  the  state  court  are  not  liens  on 
the  property  when  it  comes  into  the  Bank- 
ruptcy  Court   which   the    attorney's   fees 


allowied  by  law  to  the  bankfapt  can  not 
displace.  Smith  v,  Shenandoah  Vallev 
Nat.  Bank,  (C.  C.  A.  4th  Cir.  1917)  246 
Fed.  379,  158  C.  C.  A.  443. 

Allowance  confined  to  one  fee  —  Division 
of  fee. — The  court  should  not  be  called 
upon  to  settle  differences  between  counsel 
for  petitioning  creditors  as  to  what  pro- 
portion of  the  total  amount  allowed  each 
should  receive.  Hall  v.  Reynolds,  (C.  C. 
A.  8th  Cir.  1916)  231  Fed.  946,  146  C.  C. 
A.   142. 

Services  of  counsel  for  trustee. — The  fee 
should  be  reasonable  and  an  excessive  al- 
lowance will  be  reduced.  In  re  Atkins, 
(W.  D.  Ky.  1916)  225  Fed.  639. 

But  it  is  for  the  trial  court  to  determine 
the  allowance  to  be  made  to  attorneys  for 
the  trustee  and  the  appellate  courts  will 
not  reverse  unless  the  decision  is  unmis- 
takably wrong  or  unless  a  plain  abuse 
of  discretion  is  shown.  In  re  Grant,  (C.  C. 
A.  2d  Cir.  1916)  238  Fed.  132,  151  C.  C. 
A.  208. 

Attorneys  fees  for  creditors. — What  the 
law  contemplates  is  that  a  creditor,  who 
feels  that  a  bankruptcy  petition  should  be 
filed,  shaU  have  the  right  to  employ  an 
attorney  to  investigate  the  legal  questions 
involved  in  the  situation  presented,  and 
to  give  such  advice  as  is  necessary,  and  to 
investigate  records,  and  to  prepare  the 
petititon  and  file  it;  beyond  this,  an  at- 
torney's services  are  not  neoessarv.  In  re 
Sage,  (S.  D.  la,  1915)  225  Fed.  397.  Where 
there  is  absence  of  evidence  as  to  the  value 
of  services  preformed  by  an  attorney,  the 
court  determines  it  as  a  matter  of  dis- 
cretion. In  re  Williams,  (N.  D.  Ohio 
1917)  240  Fed.  788. 

Where  petitioner  and  his  associates 
were  not  actually  petitioning  creditors, 
either  originally  or  by  intervention,  it  was 
held  that  they  did  not  become  construc- 
tively such  from  the  mere  facts  that  during 
the  pendency  of  the  composition  proceed- 
ings the  petitioning  creditors  (who  were 
with  the  majority  favoring  the  composi- 
tion) did  not  press  their  petition  for  ad- 
judication, and  that  those  opposing  the 
composition  urged  that  the  case  be  brought 
to  adjudication,  and  flnall}'^  contributed 
to  bringing  about  the  hearing  on  the  orig- 
inal petition,  and  it  was  decided  that  a 
claim  for  reimbursement  was  not  sustain- 
able as  an  attorney's  fee  "  to  the  peti- 
tioning creditors  in  involuntary  cases." 
In  re  Kinnane  Co.,  (C.  C.  A.  6th  Cir.  1917) 
242  Fed.  769,  165  C.  C.  A.  367. 

Attorney's  fee  denied. —  Services  ren- 
dered to  bankrupt  prior  to  bankruptcy  are 
not  included  by  the  terms  of  this  provision. 
Magee  r.  Fox,  (C.  C.  A.  2d  Cir.  1916) 
229  Fed.  395,  143  C.  C.  A.  515. 

Counsel  fees  for  services  in  resisting 
adjudication  if  allowed  at  all  should  only 
be  allowed  in  extreme  oases  where  such 
action  is  plainly  necessary  to  avoid  great 
hardship   and   injustige.     Jn  re   Murphy 
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Boot^  etc.,  Co.,  (D.  C.  Mass.  1917)  242 
Fed.  901. 

An  attorney  for  a  voluntary  bankrupt 
is  not  entitled  to  a  fee  for  services  in  hav- 
ing a  homestead  exemption  eet  apart  for 
said  bankrupt  and  attending  a  hearing 
before  the  r«feree  upon  objections  filed 
5y  creditors  to  such  exemption.  In  re 
Bohrman,  (S.  D.  Qa.  1915)  224  Fed.  287. 

The  services  of  counsel  in  advising  the 
bankrupt  regarding  its  business  during 
the  period  between  the  filing  of  the  peti-' 
tion  and  the  adjudication  of  bankruptcy, 
including  legal  services  in  opposing  at- 
tachment and  lien  proceedings,  are  not 
within  this  section.  Jn  re  Kinnane  Co., 
(CCA.  6th  Cir.  1917)  242  Fed.  769,  165 
C  C.  A.  367. 

Effect  of  composition  agreement. —  In 
'  case  of  a  composition  the  baiiknipt  must 
first  pay  the  expenses  of  those  who  are 
entitled  to  payment  out  of  the  estate,  in- 
cluding the  allowance  to  the  attorney  for 
petitioning  creditors,  before  the  composi- 
tion is  approved,  and,  if  necessary,  the 
amount  agreed  upon  by  the  bankrupt  for 
his  attorneys  will  be  used  to  meet  the  ex- 
penses of  the  composition  and  of  the  bank- 
ruptcy proceedings.  In  re  Miller,  (E.  D* 
N.  Y.  1917)   243  Fed.  242. 

Vol.  I,  p.  1090,  sec.  64b  (4). 

Application. — ^This  section  only  relates 
to  the  distribution  of  assets  coming  into 
the  hands  of  the  trustee  and  does  not 
apply  to  moneys  transferred  before  the 
bankruptcy  occurred.  Riverside  Cont.  Co. 
r.  New  York,  (1916)  218  N.  Y.  696,  113 
N.  E.  564. 

Relation  of  master  and  servant  contem- 
plated.— To  be  entitled  to  priority  as 
wages  of  workmen,  clerk  or  servant  the 
relation  must  be  such  as  arises  from  the 
relation  of  master  and  servant.  In  re 
Footville  Condensed  Milk  Co.,  ( W.  D.  Wis. 
1916)  237  Fed.  136. 

The  word  "  servant  **  does  not  include 
all  cases  where  the  formal  relation  of  mas- 
ter and  servant  exists.  In  re  All  Star 
Feature  Corp.,  (8.  D.  N.  Y.  1916)  231 
Fed.  261. 

It  means  a  restricted  class  of  subor- 
dinate helpers  who  work  for  wages,  but 
who  are  not  salesmen,  workmen,  or  clerks. 
Keyes  v,  Davie,  (C.  C  A.  9th  Cir.  1916) 
231  Fed.  688,  146  C  C.  A.  674. 

Priority  in  allowance  of  wages  under 
Ohio  Code. —  See  Emerson  v.  Castor,  (C. 
C.  A.  6th  Cir,  1916)  236  Fed.  29,  149  C 

\Jm      A.      AWV. 

The  fact  that  the  claimant'a  compensa- 
tion was  more  than  $x»5oo  per  year  does 
not  of  itself  disentitle  him  to  priority  un- 
der this  section.  In  re  Schiutz,  (D.  C. 
Mass.  1916)  236  Fed.  907. 

Who  may  claim  wages — Clerks. — ^Where 
under  the  laws  of  a  state  the  owners  of 
rented  buildings  have   so  called   "  prefer- 


ential" lien,  and  clerks,  a6countant6,  and 
laborers  have  a  first  lien  only  subordinate 
to  the  landlord's  lien  in  the  case  of  farm 
hands,  clerks  are  properly  given  priority. 
In  re  Woulfe,  (C.  C.  A.  5th  Cir.  1918) 
239  Fed.  128,  152  C.  C.  A.  170. 

President  of  corporation, —  "It  is  clear 
on  the  authorities  that  the  president  of  a 
corporation  as  such  is  not  entitled  to 
wages  as  a  preferred  claim  imder  the 
bankruptcy  act."  In  re  Eagle  Ice,  etc., 
Co.,  (C.  D.  Pa.  1917)  241  Fed.  393.  But 
see  In  re  Capital  Paint  Co.,  (N.  D.  CaL 
1916)  239  Fed.  424. 

A  treasurer  and  director  is  not  entitled 
to  priority  under  this  section.  In  re  Bos- 
ton French  Range  Co.,  (D.  C.  Mass.  1916) 
235  Fed.  916. 

The  secretary^  general  manager  and 
superintendent  of  a  bankrupt  corporation 
is  not  a  "  laborer,"  as  that  word  is  used 
in  a  state  priority  statute  Wintermote  v, 
MacLafferty,  (C.  C  A.  9th  Cir.  1916) 
233  Fed.  95,  147  C.  C  A.  165. 

General  manager'  of  business. —  "  Serv- 
ant" does  not  include  the  general  mana- 
ger of  a  business.     Keyes   r.  Davie,    (C. 

C.  A.  9th  Cir.   1916)    231   Fed.   688,   146 
C  C  A.  674. 

A  mining  engineer  who  is  paid  $4000 
per  annum  to  advise  and  assist  the  super- 
mtendent  in  developing  and  operating  the 
mine  is  not  a  "workman,  clerk  or  serv- 
ant" and  his  earnings  are  not  images  en- 
titled to  priority.  In  re  Gay,  (D.  C.  Mass. 
1916)  233  Fed.  604. 

An  actress  commanding  $5000  for  a  four 
weeks  engagement  is  not  a  workman  or 
servant  within  the  meaning  of  this  pro- 
vision. In  re  All  Star  Feature  Corp, 
(S.  D.  N.  Y.  1916)   231   Fed.  251. 

Wife  of  bankrupt. — Where  the  statutes 
of  a  state  do  not  deny  the  right  of  the 
wife  to  contract  with  the  husband  for 
services  rendered  outside  of  her  marital 
•  duties,  a  claim  by  her  for  wages  for  such 
services  has  been  held  to  have  priority. 
In  re  Davidson,  (M.  D.  Ala.  1916)  233 
Fed.  462. 

Assignee  of  wage  claim. — A  person  who 
has  cashed  checks  given  by  the  bankrupt 
to  his  workmen  is  an  assignee  and  stands 
in  the  shoes  of  his  assignor  and  is  entitled 
to  prioritv  in  payment.    In  re  Stultz,  (S. 

D.  N.  Y,  1915)   2?6  Fed.  989. 

Effect  of  reducing  claim  to  judgment — 
In  the  case  of  In  re  Haskell,  ( D.  C.  Mass. 
1915)  228  Fed.  819,  it  is  declared,  al- 
though it  is  said  the  question  seems  to  be 
unsettled,  that  the  priority  given  to  claims 
for  wages  by  this  section  is  not  lost  by 
taking  judgment  on  the  claim  before  the 
institution  of  bankruptcy  proceedings. 

Order  of  priority  —  Preference  or  lien 
under  state  statutes, —  In  Lott  v.  Sals- 
bury,  (C.  C  A.  4th  Cir.  1916)  237  Fed. 
191,  150  C.  C.  A.  337,  it  was  held  that  a 
Tien  ^iven  a  landlord  for  rent  is  entitled 
to  priority  over  the  claims  of  clerks. 
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Vol.  I,  p.  1100,  sec.  64b  (5). 

Prioriti«8  accorded  by  state  or  federal 
laws. —  Claims  entitled  to  priority  under 
state  laws  will  also  be  entitled  to  priority 
in  bankruptcy  proceedings.  Louisville 
Woolen  Mills  v,  Johnson,  (C.  C.  A.  6th 
Cir.  1916)  228  Fed.  606,  143  0.  C.  A.  128. 

If  a  petitioner  is  entitled  to  "*  priority  " 
by  the  laws  of  Porto  Sico  in  respect  of 
his  debt,  in  the  sense  in  which  this  sec- 
tion uses  the  term,  the  provisions  of  this 
section  apply.  In  re  Vidal,  (G.  G.  A.  1st 
Cir.  1916)  233  Fed.  733,  147  G.  G.  A. 
499.  See  Gandia  i>.  Cadiemo,  (C.  G.  A. 
Ist  Cir.  1916)  233  Fed.  739,  147  C.  C.  A. 
505. 

Order  of  priority. —  "The  bankruptcy 
law  does  not  undertake  to  displace  or  in- 
validate bona  fide  liens  upon  the  property 
of  the  bankrupt.  It  declares  null  and  void 
liens  that  were  given  or  accepted  in  fraud 
of  the  bankruptcy  law,  but  all  liens  given 
or  accepted  in  good  faith  and  not  in  con- 
templation of  bankruptcy  nor  in  fraud  of 
the  bankruptcy  act  are  entitled  to  recogni- 
tion and  payment  in  accordance  with  the 
law  creating  them.  Section  64b  of  the 
Bankrupt  Act  (Act  July  1,  1898,  c.  541, 
30  Stat.  563)  which  provides  for  the  order 
of  distribution  of  bankrupt's  funds  has 
no  reference  whatever  to  lien  debts.  It 
has  reference  to  the  distribution  of  the 
funds  not  subject  to  lien  among  nonlien 
creditors."  Lott  v.  Salisbury,  (G.  C.  A. 
4th  Cir.  1916)  237  Fed,  191,  150  G.  G.  A. 
337. 

Landlords  right  to  priority. — ^A  priority 
accorded  the  landlord  by  state  laws  will 
be  recognized  and  enforced  in  the  Bank- 
ruptcy Court.  In  re  W.  R.  Kuhn  Co.,  (C. 
C.  A.  3rd  Cir.  1915)  225  Fed.  13,  140  G. 
G.  A.  473;  Hattiesburg  Bank  r.  Carter, 
(C.  C.  A.  5th  Cir.  1916)  232  Fed.  127,  146 
C.  G.  A.  366  i  In  re  Braus,  (S.  D.  N.  Y. 
1916)  233  Fed.  835;  In  re  Gerrow,  (E.  D. 
Pa.  1916)   233  Fed.  845. 

Where  the  statutes  of  a  state  give  the 
landlord  a  specific  lien  upon  any  goods 
on  the  leased  premises  for  rent  it  has 
been  held  that  the  claim  of  the  landlord 
for  the  rent  of  the  premises  in  which 
the  bankrupt  was  conducting  his  business 
is  superior  to  and  entitled  to  priority 
over  the  claims  of  clerks  for  salary  for 
the  three  months  immediately  preceding 
bankruptcy.  Lott  tx  Salisbury,  (C.  C. 
A.  4th  Cir.  1916)  237  Fed.  191,  150  C.  C. 
A.   337. 

The  priority  of  liens  as  between  mort* 
gage  lienholders  and  a  landlord  is  de- 
termined by  state  laws.  Preetorious  v. 
Anderson,  (C.  C.  A.  5th  Cir.  1916)  236 
Fed.  723,  160  C.  C.  A.  55. 

If  the  landlord  is  not  entitled  to  pri- 
ority under  the  state  law  he  is  not  en- 
titled to  priority  under  the  bankrupt 
law.  In  re  Spies-Alper  Co.,  (D.  G.  N.  J. 
1916)    231  Fed.  535. 


Priority  provided  for  decedenf •  estates. 
— ^Where  by  the  laws  of  a  state  a  direc- 
tion by  a  testator  in  his  will  that  his 
debts  be -paid  serves  to  chai^  such  dd>ts 
on  his  realty,  the  fact  that  some  of  the 
decedent's  creditors  did  business  with 
the  bimkrupt  executrix  of  his  estate  and 
received  payment  on  account  thereof,  as 
well  as  on  their  claims  against  testator, 
and  that  some  of  the  payments  were  made 
by  her  as  executrix,  does  not  change  the 
status  of  these  creditors  with  respect  to 
the  priority  of  their  claims  againat  de- 
cedent's property.  In  re  McAusland,  (D. 
C.  N.  J.  1916)   235  Fed.  173. 

Equitable  rights. — If  a  petitioner  claims 
to  have  a  lien  upon  the  funds  in  the 
hands  of  the  trustees  superior  to  the 
right  of  any  other  creditors  to  have  their 
claims  paid  out  of  such  funds,  it  is  en- 
titled in  a  proper  proceeding  to  have 
such  contention  heard  and  determined 
before  payment  of  such  claim^  is  actually 
made.  For  otherwise,  if  the  trustees 
wrongfully  and  on  their  own  reponsibility 
paid  out  the  funds,  those  having  the 
superior  claim^  thereon  might  to  their 
disadvantage  be  obliged  to  resort  to  the 
personal  liability  of  the  trustees  and 
their  sureties  to  make  good  any  loss  oo» 
casioned  through  such  improper  payment. 
In  re  CGara  Coal  Co.,  (G.  C.  A.  7th  Ci^. 
1916)  235  Fed.  883,  149  C.  C.  A.  195. 

Misappropriation  by  bankrupt. — ^Where 
the  trustee  contends  that  the  fact  that 
appellee  filed  an  unsecured  claim  for  the 
amount  in  controversy,  which  was  al- 
lowed and  on  which  it  received  a  dividend, 
without  asserting  any  right  of  priority, 
operates  as  an  estoppel  against  its  now 
asserting  any  such  priority,  it  has  been 
held  that  the  estoppel  cannot  be  sustained 
in  the  absence  of  a  showing  in  the  record 
that  the  trustee  was  in  any  way  induced 
to  change  his  position,  by  the  act  of 
appellee,  or  that  he  has  paid  out  funds 
for  costs  or  dividends  that  he  would  have 
retained  for  the  satisfaction  of  the  ap- 
pellee's prior  claim,  had  he  been  advised 
it  was  to  be  asserted,  or  that  the  trustee 
was  injured  by  delay  in  asserting  the  al- 
leged priority  of  appellee's  claim  in  the 
way  of  making  his  proof  or  otherwise. 
Wuerpel  v.  Commercial  Germania  Trust, 
etc..  Bank,  (C.  G.  A.  5th  Cir.  1915)  238 
Fed.  269,  161  C  C.  A.  285. 


Vol.1,  p.  1106,  sec.  65a. 

Effect  of  oralpromise  by  stockholder  to 
pay  creditor. —  llie  fact  that  a  stockholder 
who  is  also  a  creditor  of  a  bankrupt  cor- 
poration orally  promised  that  the  indebt- 
edness to  another  creditor  should  be  paid 
does  not  create  any  estoppel  on  the  part 
of  the  stockholder  from  receiving  divi- 
dends on  an  equality  with  such  creditor. 
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Hoise   9.   Scheibel,    (C.    a   A.   Sth   Gir. 
1917)  245  Fed.  546,  157  G.  G.  A.  658. 

Vol.  I,  p.  1112,  sec.  67c. 

Attachment  liens  acquired  within  the 

Siriod   are  discharged.     In  re  Gilsonite 
ines  Go.,    (K.  D.  Gal.   1916)    236  Fed. 
1015. 

Vol.  i,  p.  1115,  sec.  67d. 

"To  the  eii;.tent  of  such  present  con- 
sideration only." — The  interest  which  a 
present  cash  consideration  bears  is  a  part 
of  the  present  consideration.  In  re 
MobUe  Ghair  Mfg.  Go.,  (S.  D.  Ala.  1917) 
245  Fed.  211. 

Valid  liens  remain  undisturbed. —  See 
to  same  effect  as  original  annotation. 
Browning  r.  Gray,  (1917)  137  Tenn.  70, 
191  S.  W.  526 J  Sullivan  v,  Myer,  (1917) 
137  Tenn.  412,  193  S.  W.  124. 

The  state  law  governs. — In  re  Roberts, 
(N.  D.  Ga.  1915)   227  Fed.  177. 

Chattel  mortgages. — Validity  of  such 
mortgages  is  determined  by  state  laws. 
In  re  Roberts,  (N.  D.  Ga.  1915)  227  Fed. 

177. 

Mechanics'  and  kindred  liens. — ^A  me- 
chanics' lien,  if  ineffective  under  state 
liens,  will  not  be  given  priority.  Varner 
V»  New  Hampshire  Sav.  BatJc,  (1916) 
240  U.  S.  617,  36  6.  Gt.  409,  60  U.  S. 
(L.  ed.)   828. 

Mechanics'  liens  are  liens  created  by 
statute,  and  by  the  act  of  the  lienholders 
pursuant  to  the  statute,  without  suits 
or  legal  proceedings,  and  paragraphs  67c- 
67f  of  the  Bankruptcy  Law  cited  are  in- 
applicable to  them.  Kemp  Lumber  Go. 
V.  Howard,  (G.  C.  A.  8th  Gir.  1916)  237 
Fed.  674,  150  a  G.  A.  456. 

Materialmen's  liens. —  In  Louisville 
Woolen  Mills  v.  Tapp,  (G.  G.  A.  6th  Gir. 
1917)  239  Fed.  463,  152  G.  G.  A.  341,  a 
materialman's  lien  was  held  under  the 
state  statutes  to  be  superior  to  the  land- 
lord's lien. 

Landlord's  lien. —  Liens  given  a  land- 
lord under  the  laws  of  a  state  will  be 
recognized  and  enforced  in  bankruptcy. 
In  re  Mock,  (S.  B.  Miss.  1915)  228  Fed. 
94;  Bellinger  r.  Waite-Thresher  Go.,  (G. 
G.  A.  1st  Gir.  1915)  228  Fed.  606,  143 
G.  C  A.  88;  In  re  Hosmer,  (S.  D.  la. 
1916)  233  Fed.  318;  Fudickar  t?.  Qlenn, 
(C.  G.  A.  5th  Gir.  1916)  237  Fed.  808, 
161   G.  G.  A.  50. 

Equitable  liens. — An  equitable  lien  will 
be  recognized  and  enforced.  Johnson  i;. 
Root  Mfg.  Go.,  (1916)  241  U.  S.  160,  36 
S.  Ct.  649,  60  U.  S.  (L.  ed.)  934. 

Pledges. —  The  rights  of  a  pledgee  are 
not  affected  by  adjudication.  In  re  Pro- 
gressive Wall  Paper  Corp.,  (N.  D.  N.  Y. 
1916)  224  Fed.  143;  Dodge  t*.  Harris, 
(G.  a  A.  8th  Gir.  1916)  224  Fed.  434, 
140  G.  G.  A.  128. 


Vol.  I,  p.  1122,  sec.  67e. 

Distinction  between  remedies  under  sec- 
tions 6ob  and  670. — "  The  provisions  of 
sections  60b  and  67e,  .  .  .  disclose  a  wide 
difference  as  to  what  is  required  to  show 
liability.  To  establish  a  liability  under 
the  former  section  no  actual  fraud  need 
be  shown.  The  section  merely  condemns 
a  transfer  by  bankrupt  within  four 
months  for  the  purpose  of  creating  a 
preference,  providing  the  party  receiving 
the  transfer  has  reasonable  cause  to  be- 
lieve that  a  preference  was  intended.  The 
legal  remedy  is  entirely  adequate,  and  no 
relief  is  offered  in  equity  that  the  law 
does  not  afford.  To  establish  a  liability 
under  section  67e  actual  fraud  must  be 
shown,  and  suits  imder  that  provision  are 
peculiarly  within  the  cognizance  of  and 
should  be  entertained  by  the  equity  court." 
Simpson  v.  Western  Hardware,  etc..  Go., 
(W.  D.  Wash.  1915)   227  Fed.  304. 

Intent  to  hinder  delay  or  defraud  essen- 
tial—  See  to  the  same  effect  as  the  origi- 
nal annotation,  Johnson  r.  Barrett,  (N*. 
D.  Ga.  1916)   237  Fed.  112. 

Mortgage  given  before  not  recorded  un- 
til within  four  months. —  Where  a  com- 
plaint, in  an  action  to  set  aside  a  convey^ 
ance,  alleges  that  there  was  no  change 
of  possession  of  the  property,  but  that  it 
remained  in  the  open  and  notorious  pos- 
session of  the  grantor,  that  the  deed  was 
withheld  from  record  for  the  purpose  of 
enabling  the  grantor  to  obtain  credit  upon 
Ids  reputed  and  apparent  ownership,  and 
that  such  credit  was  obtained,  it  has  been 
held  that  if  these  allegations  are  estab- 
lished the  plaintiff  trustee  is  entitled  to 
the  relief  he  seeks.  Manders  v.  Wilson, 
(G.  G.  A.  9th  Gir.  1916)  235  Fed.  878, 
149  C.  G.  A.  190,  Ann.  Cas.  1918A  1052. 

A  part  pa3anent  on  a  debt  barred  by 
statute  of  limitations  recreates  the  obli- 
gation, and  the  promise  thereby  arising 
falls  within  the  term  **  incumbrance  *'  rd 
used  in  this  section.  In  re  Salmon,  ( S.  D. 
N.  Y.  1916)  239  Fed.  413. 

Bona  fide  purchasers  protected. —  See 
to  the  same  effect  as  original  annotation, 
Grandison  v,  Robertson,  (G.  G.  A.  Sth 
Cir.  1916)  231  Fed.  785,  145  G.  G.  A.  605; 
Ghambers  v.  Gontinental  Trust  Go.,  (S.  D. 
Ga.  1916)   235  Fed.  441. 

In  an  action  to  set  aside  a  conveyance 
this  section  does  not  require  pfoof  of  in- 
solvency, as  is  the  case  with  suits  to  re- 
cover voidable  preferences,  or  to  invali- 
date transfers  held  null  by  the  laws  of  a 
state.  Senft  v.  Lewis,  (G.  C.  A.  2d  Cir. 
1917)  239  Fed.  116,  152  G.  Q  A.  158. 

Ertent  of  relief. — ^Where  relief  is  sought 
by  the  trustee  under  this  section,  it  may 
extend  to  the  extinguishment  of  the  lien, 
created,  as  having  been  so  created  for  the 
purpose  of  hindering,  delaying  and  de- 
frauding creditors.  Johnstone  v,  Babb, 
(G.  G.  A.  4th  Gir.  1917)  240  Fed.  668,  153 
a  C  A.  466. 
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Vol.  I,  p.  1130,  sec.  67f. 

I.  Annulment  of  liens  generally. 
III.  Judgment  liens. 
IV.  Attachment  and  garnishment  liens. 

I.  Annulment  of  Liens  Generally 
(p.    1130) 

Purpose  of  statute.—  It  was  the  inten- 
tion of  Congress  and  the  legal  eflfect  of 
this  section  to  grant  to  the  courts  of 
bankruptcy  the  power  to  effect  an  avoid- 
ance in  summary  proceedings  of  liens  of 
the  character  there  specified,  obtained 
against  persons  who  were  insolvent  at  the 
respective  times  the  liens  were  obtained, 
and  those  only,  and  that  the  insolvency 
of  the  person  at  the  time  the  lien  is  ac- 
quired is  an  indispensable  condition  of 
the  existence  and  of  the  exercise  of  the 
power.  Stone-Ordean-Wells  Co.  i\  Mark. 
(C.  C.  A.  8th  Gir.  1916)  227  Fed.  97«. 
142  C.  C.  A.  433. 

This  section  relates  merely  to  levies, 
judgments,  attachments,  and  liens  which 
are  acquired  through  legal  proceedings, 
and  does  not  affect  contractual  lieas  or 
quasi-contractual  liens  or  rights,  except 
perhaps  as  to  matters  of  procedure.  Gray 
r.  Amot,  (1916)  31  N.  D.  461,  164  N. 
W.  268. 

Under  this  section  those  liens  only  are 
excepted  which  are  established  against  a 
debtor  not  insolvent  at  their  date.    Pear- 
son Mowbray  Co.  t?.  Pershall,   (1916)    92 
•  Wash.  516,  169  Pac.  682.  - 

Landlord's  Uen.— In  Bird  v,  Richmond, 

IPo  J?->  ^^  ^^^'  1^17)  240  Fed.  545, 
163  C.  C.  A.  349,  it  is  held  that  the  land- 
lord's hen  is  not  a  lien  created  through 
legal  proceedings,  though  perfected  by 
levying  a  distress  warrant.  See  also  In  re 
Mossier  Co.,  (C.  C.  A.  7th  Cir.  1917)  239 
Fed.  262,  152  C.  C.  A.  260. 

Where  under  the  state  law  a  vendor's 
Uen  is  created  as  of  the  date  of  the  con- 
tract of  sale,  a  decree  in  a  proceeding  to 
enforce  such  lien,  though  rendered  within 
the  four  months  period,  is  not  subject  to 
the  provisions  of  this  sectiop.  Farrell  v. 
Wysong,  (C.  C.  A.  8th  Cir.  1917)  246 
Fed.  281,  159  C.  C.  A.  11.  ^ 

III.  Judgment  Liens  (p.  1134) 
Judgment  liens.— Where  there  is  no 
order  for -the  preservation  of  the  lien  of 
the  judgment  for  the  benefit  of  the  estate 
such  hen  is  by  this  section  rendered  null 
and  void.  Finney  r.  Knapp  Co.,  (Ga. 
1916)    146  Qa.   400,  89   S.   E.   413.     See 

tn^.^-RlSI^i^  ?•   Kicklighter,    (S.   D.   Ga. 
1916)   228  Fed.  744. 

In  Harvard  v.  Davis,  (1916)  146  Ga. 
680,  89  S.  E.  740,  where  a  borrower  of 
money  executed  a  deed  to  secure  the  debt 
and  received  a  bond  for  title  as  provided 
m  Ga.  Civ.  Code  1910,  f  3306,  and  suit 
was  instituted  for  a  general  judgment 
and  to  subject  the  property  to  payment 


of  the  debt,  as  provided  in  Ga.  Civ.  Code 
1910,  S  6037,  and  within  four  months 
next  after  rendition  of  the  judgment, 
but  more  than  four  months  after  the 
debt  and  record  of  the  security  deed,  the 
debtor  was  adjudged  a  bankrupt  upon  his 
voluntary  petition  in  bankruptcy,  it  was 
held  that  the  judgment  was  not  invalid 
under  this  section. 

Execution  liens  acquired  within  four 
months  are  invalid.  In  re  Fitzhugh 
Hall  Amusement  Co.,  (C.  C.  A.  2d  Cir. 
1916)  2S0  Fed.  811,  146  C.  C.  A.  121. 

An  execution  lien  which  has  become 
dormant  may  be  revived  by  direction  to 
the  sheriff  to  proceed  with  the  sale  and 
where  this  is  done  it  becomes  prior  to  any 
liens  acquired  subsequent  thereto.  The 
revival  is  not  a  revival  of  the  lien  but  of 
its  priority.  In  re  Zeis,  (C.  O.  A.  2d 
Cir.  1917)  246  Fed.  737,  158  C.  C.  A.  139. 

Where  judgment  liens  are  void  under 
this  section  it  follows  that  levies  made  of 
executions  issued  on  the  judgments  and 
sales  made  by  virtue  thereof  are  also 
void.     Dreyer  t?.  Kicklighter,    (S.  D.  Ga. 

1916)  238  Fed.  744. 

IV.  Attachment  and  Gabnishment 
Liens  (p.  1136) 

Attachment  and  garnishment  liens. — 
As  to  a  lien  created  by  attachment,  see 
Yumet   t?.    Delgado,    (C.    C.    A.    1st    Cir. 

1917)  243  Fed.  519,  156  C.  C.  A.  217. 
Attachment     liens     within     the     four 

months  are  rendered  void-  In  re  South- 
ern Arizona  Smelting  Co.,  (C.  0.  A.  9th 
Cir.  1916)  231  Fed.  87,  146  C.  C.  A. 
276. 

Vol.  I,  p.  1141,  sec.  68a. 

Mutual  debts  and  credits  may  be  set 
off.  Clifford  t?.  Oak  Valley  Milk  Co.,  ( D. 
C.  Mass.  1916)  229  Fed.  861  j  Roger  r. 
J.  B.  Levert  Co.,  (C.  O.  -A.  5th  Cir. 
1916)  237  Fed.  737,  150  C.  C.  A.  491. 

The  credits  do  not  adjust  themselves 
automatically.  In  re  American  Paper 
Co.,  (C.  C.  A.  3d  Cir.  1917)  246  Fed.  790, 
159  C.  C.  A.  92. 

Any  set-off  or  counterclaim  must  come 
within  the  provisions  of  this  section.  In 
re  Neaderthal,  (O.  C.  A.  2d  Cir.  1915) 
226  Fed.  38,  140  C.  C.  A.  364,  so  holding 
where  a  creditor  of  a  bankrupt  firm  owed 
a  debt  to  one  of  the  partners. 

Where  a  payment  has  been  made  to  a 
creditor  under  such  circumstances  as  to 
constitute  it  an  ill^al  preference  he  is 
not  entitled  to  have  a  dent  owing  to  him 
from  the  bankrupt  set  off  against  the 
payment  so  made.  Rotan  Groeerv  Co.  c?. 
West,  (C.  C.  A.  6th  Cir.  1917)  2*46  Fed. 
685,  168  C.  C.  A.  641. 

Set-off  between  bank  and  depositor. — 
A  bank  which  is  a  creditor  of  one  who 
has  a  sum  on  deposit  to  his  credit,  and 
which  has  knowledge  of  the  depositor's 
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iDsolvency,  is  entitled  to  apply  the  same 
on  its  claim  as  a  set-off  prior  to  bank- 
ruptcy proceedings.  ■  Wichita  Fourth 
Nat.  Bank  f.  Smith,  (C.  C.  A.  8th  Cir. 
1916)  240  Fed.  19,  163  C  C.  A.  65; 
American  Bank  of  Alaska  r.  Johnson,  (C. 
C.  A.  &th  Cir.   1917)    245  Fed.   312,  153 

C.  C.  A.  504. 

Whether  the  bank  charges  off  the  de- 
posit of  its  customer  and  applies  it  on 
the  indebtedness  which  it  holds  against 
the  customer,  or  whether  it  draws  a  check 
in  the  name  of  the  customer  covering  his 
deposit  and  applies  it  as  a  credit  on  the 
indebtedness,  or  whether  it  does  neither 
of  these  things,  but  appeals  to  the  law  to 
do  the  same  thing  in  effect,  makes  no 
difference  as  a  legal  proposition.  Wilson 
r.  Citizens'  Trust  Co.,  (S.  D.  Ga.  1916) 
233  Fed.  697. 

As  against  a  primary  debt  due  to  a 
bank  on  a  note  which  is  provable  in  bank- 
ruptcy the  bank  has  the  right  to  use  de- 
posits and  also  any  obligations  or  se- 
curities which  are  in  its  hands  for 
future  collection,  and  without  a  specific 
agreement  to  apply  them  for  the  purpose 
of  third  parties.     In   re   Friedman,    (E. 

D.  N.  Y.  1917)   241  Fed.  603. 

Set  off  of  deposit  not  preference, — 
See  to  the  same  effect  as  the  original  an- 
notation. German-American  State  Bank 
<j.  Larimer,  (C.  C.  A.  8th  Cir.  1916) 
235  Fed.  601,  149  C.  C.  A.  47;  Putnam 
V.  U.  S.  Trust  Co.,  (1916)  223  M^ss.  199, 
111  N.  E.  969;  Dunlap  v,  Seattle  Nat. 
Bank,  (1916)  93  Wash.  568,  161  Pac. 
364. 

Set-off  of  judgment  against  interest  on 
mortgage.— iA  judgment  purchased  by  the 
mortgagor  may  be  set  off  against  the  in- 
terest due  on  the  mortgage  where  it  ap- 
•  pears  that  the  judgment  was  not  pur- 
chased with  a  view  to  a  set  off  nor  after 
the  filing  of  the  petition,  or  within  four 
months  before  such  filing,  with  a  view  to 
such  use  and  with  knowledge  or  notice 
that  the  bankrupt  was  insolvent  or  had 
committed  an  act  of  bankruptcy.  In  re 
Colwell  Lead  Co.,  (S.  D.  N.  Y.  1917) 
241   f^.  922. 

Unpaid  stock  subscriptions  due  an  in- 
solvent corporation  are  not  subjects  of 
set-off  against  ordinary  claims  held  by 
the  subscriber's  against  the  corporation. 
In  re  La  Jolla  Lumber,  etc.,  Co.,  (S.  D. 
Cal.    1917)    243   Fed.    1004. 

Vol.  I,  p.  1150,  sec.  70a. 

II.  Nature  .of  trustee's  title. 
III.  Time  when  title  passes. 
V.  Burdensome  property. 
VI.  Exempt  property. 
VII.  Reclamation  proceedings. 

II.  Nature  of  Trustee's  Title  (p.  1151) 

Trustee  takes  bankrupt's  title. —  The 
trustee  takes  such  title  as  the  bankrupt 
had.     In  re  Place,    (N.   D.  N.   Y.   1915) 


224  Fed.  77S;  In  re  Reading  flat  Mfg. 
Co.,  (E.  D.  Pa.  1916)  224  Fed.  786;  Shaf- 
ter  V.  Federal  Cement  Co.,  (E.  D.  Pa.  1915) 
226  Fed.  893;  In  re  Scott,  (C.  C.  A.  7th 
Cir.  1915)  226  Fed.  201,  141  C.  C.  A. 
653;  In  re  Cutler,  (E.  D.  N.  C.  1916) 
228  Fed.  771;  In  re  Hawley  Down-Draft 
Furnace  Co.,  (E.  D.  Pa.  1916)  233  Jed.  , 
451 :  Miller  Rubber  Co.  v.  Citizens  Txust, 
etc.  Bank,  (C.  C.  A.  9th  Cir.  1916)  233 
V^  498,  'l47  C.  C.  A.  374 ;  /«  re  Neu- 
burger,  (^  D.  N.  Y.  1916)  233  Fed  701; 
PoUack  i>.  Meyer  Bros.  Drug  Co,  I C.  C. 
A.  8th  Cir.  1916)  233  Fed.  861,  147  C.  C. 
A.    096;    In   re   Hamil,    (W.    D.    ^.    Y. 

1916)  236  Fed.  292;  In  re  Wettengel, 
(C.  C.  A.  3d  Cir.  1916)  238  Fed.  798, 
161  0.  C.  A.  648;  Memphis  First  Nat. 
Bank    r.    Towner,    (C- ,C.    A     6th    Cir 

1917)  239  Fed.  433,  152  C.  C  A.  311; 
Yn  re  Neuburger,  (C.  C.  A  2d  Cir 
1017^  240  Fed.  947,  153  C.  C.  A.  633;  In 
Je  F^toa;,  (E.  D.  N.  Y  1917)  241  Fed. 
603;  In  re  Brantman,  (C.  C  A.  2d  Cir. 
m7)  244  F^.  101,  ^W  C.  C.  A  629; 
Citizens  Coal,  etc.,  Co.  t?.  Custard,  (C.  C. 
A.  4th  ar.   1917),  a44  Fed.  425,  157  C. 

C.  A.  51.  ,        ^  ^.^     4.^ 

The  trustee  of  a  bankrupt  succeeds  to 
the  bankrupt's  title  to  corporate  stock 
and  has  the  bankrupt's  rights  and  reme- 
dies as  respects  dividends  which  liave 
been  declared  or  which  ought  to  have 
been  declared.  In  re  Brantman,  (C.  C. 
A.  2d  ar.  1917)  244  Fed.  101,  157  C.  C. 

A.  61. 

Title  of  triMtce  is  aubject  to  existing 
equities. —  In  re  Reading  Hat  Mfg.  Co., 
(E.  D.  Pa.  191i5)  224  Fed.  7S6;  Charles 
Roesch,  etc,  Co.  v.  Mumford,  (C.  C.  A, 
3d  Cir.  1916)  230  Fed.  56,  144  C.  C.  A. 
364;  In  re  Wellmade  Gas  Mantle  Co., 
(D.  C.  Mass.  1916)  230  Fed.  502;  In  re 
McAusland,  (D.  C.  N.  J.  1016)  236  Fed. 
173;  Bransford  t?.  Regal  Shoe  Co.,  (C.  C. 
A.  5th  Cir.  1916)  237  Fed.  67,  160  C.  C. 
A.  269;  In  re  Imperial  Textile  Co.,  (N. 
D.  N.  Y.  1917)  230  Fed.  775;  In  re 
Shelly,  (C.  C.  A.  3d  Cir.  1917)  242  Fed. 
251,  155  C.  C.  A.  91;  In  re  Terrell,  (C.  C. 
A.  8th  Cir.  1917)  246  Fed.  743,  159  C. 
C.  A.  45. 

Liens  invalid  a«  to  creditors. —  "  It  was 
clearly  the  intention  of  Congress  in 
adopting  the  amendment  of  1910  to  para- 
graph 47,  d.  A,  of  the  Bankruptcy  Act, 
that  thereafter  the  trustee  should  not 
stand  in  the  shoes  of  the  bankrupt  with 
regard  to  unrecorded  liens  depending 
for  their  validity  upon  registration,  and 
that,  as  to  the  general  creditors,  such 
liens  should  be  void."  In  re  Collins, 
(E.  D.  La.  1914)  236  Fed.  937. 

IIL  Time  When  Title  Passes  (p.  1154) 

Effect  of  commencement  of  proceediagf. 

— The  title  of  the  trustee  in  bankruptcy 

is  iixed  as  to  the  time  of  filing  the  peti- 
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tion.  Arnold  v.  Horrigan,  (C.  C.  A.  6th 
Cir.  1916)  238  Fed.  39,  151  C.  C.  A. 
115;  In  re  Continental  Goal  Corp.,  (C. 
C.  A.   6th  Cir.   1916)    238   Fed.   113,   151 

Kj.  yj,  A..   loV* 

Property  in  custodia  Ugis. —  From  the 
time  of  the  tiling  of  the  petition  the  prop- 
erty of  the  bankrupt  is  in  custodia  Icgis. 
Friedlaender's  Petition,  (C.  C.  A.  lat 
Oir;  1916)  233  Fed.  250,  147  a  a  A.  256; 
Fairbanks  Steam  Shovel  Co.  v.  Wills, 
(1915)  240  U.  S.  642,  36  S.  Ct.  466,  60 
U.  S.   (L.  ed.)   841. 

Effect  of  adjudication. —  Title  passes  to 
trustee  as  of  date  of  adjudication.  In  re 
Progressive  Wall  Paper  Co.,  (C.  0.  A.  2d 
Cir.  1916)  229  Fed.  489,  143  C.  C.  A.  567, 
L.  R.  A.  1916E  563;  In  re  Neuburger, 
(S.  D.  N.  Y.  1916)  233  Fed.  701. 

The  rights  of  a  trustee  in  bankruptcy 
in  the  debtor's  property  as  of  the  date  of 
adjudication  are  at  least  as  great  as  those 
of  an  assignee  in  possession.  In  re  Howe, 
(D.  C.  Mass.  1916)  235  Fed.  908. 

V.  Burdensome  Pbopebty  (p.  1160) 

Acceptance  optional  with  trustee  —  Oen- 
erally, — "It  is  undisputed  that  a  trustee 
in  bankruptcy  is  under  no  obligation  to 
accept  a  patent  license  burdened  with  ex- 
ecutory obligations.  It  is,  in  this  respect, 
like  other  property  rights  belonging  to  the 
bankrupt,  whether  resulting  from  a  grant 
or  conveyance  coupled  with  executory  ob- 
ligations, like  a  lease  of  real  or  personal 
property,  or  from  a  purely  executory 
agreement."  In  re  Wisconsin  Engine  Co., 
(C.  C.  A.  7th  Cir.  1916)  234  Fed.  281,  148 
C.  C.  A.  183. 

VI.  Exempt  Pbopebtt    (p.   1162) 

Title  remains  in  bankrupt. —  Title  to  ex- 
empt property  remains  in  bankrupt  and 
does  not  vest  in  trustee.  In  re  Brown, 
(W.  D.  Ky.  1916)  228  Fed.  633;  In  re 
French,  (N.  D.  N.  Y.  1916)  231  Fed.  255; 
In  re  Vonhee,  (W.  D.  Wash.  1916)  238 
Fed.  422;  In  re  Auge,  (D.  C.  Mont.  1916) 
238  Fed.  621;  Norwood  t;.  Watson,  (C.  C. 
A.  4th  Cir.  1917)  242  Fed.  885,  155  C.  C. 
A.  473;  Watters  v.  Hedgpeth,  (1916)  172 
N.  C.  310,  90  S.  E.  314. 

While  it  is  true  that  title  to  exempt 
property  does  not  pass  to  the  trustee,  yet 
it  is  said  that  he  has  what  may  be  termed 
a  defeasible  title,  and  that  ho  has  tempo- 
rary dominion  over  such  property  until 
the  exemptions  are  made,  after  which  the 
title  of  tiie  bankrupt  becomes  superior  to 
that  of  the  trustee  and  absolute.  In  re 
Vonhee,  (W.  D.  Wash.  1916)  238  Fed. 
422.  See  also  In  re  Auge,  (D.  C.  Mont. 
1916)    238  Fed.  621. 

Of  ''exempt  property  a  certain  amount 
of  control,  but  not  title,  passes  to  the 
bankrupt's  trustee,  only  for  orderly  admin- 
istration and  to  set  it  aside  to  the  bank- 
rupt. ...  If  there  are  creditors  against 


r 

whom  the  exemption  fails,  it  is  bj  reajon 
of  state  law,  and  they  are  left  to  work 
out  their  remedy  in  the  state  court.'*  In 
re  Auge,  (D.  C.  Mont.  1916)  238  Fed. 
620. 

Homesteads  —  Federal  homestead  lands, 
—  Title  to  such  lands  passes  to  the  trus- 
tee where  under  state  law  they  are  only 
exempt  as  to  debts  prior  to  patent  and 
there  are  debts  subsequent  thereto.  In  re 
Auge,  (D.  C.  Mont.  1916)  238  Fed.  621. 

VII.  Reclamation  P&oceedings  (p.  1165) 
Right  to  reclaim. —  The  owner,  other 
than  the  bankrupt,  of  property  in  the 
possession  of  the  trustee  may  recover  the 
same  in  some  appropriate  proceeding.  In 
re  Midland  Motor  Co.,  (C.  C.  A.  7th  Cir. 
1915)  224  Fed.  368,  140  C.  C.  A.  54;  In  re 
Pierson,  (S.  D.  N.  Y.  1915)  226  Fed.  889; 
In  re  National  Home,  etc.,  Co.,  (E.  D. 
Mich.  1915)  226  Fed.  840;  In  re  New 
York  Commercial  Co.,  (C.  C.  A.  2d  Cir. 
1915)  228  Fed.  120,  142  C.  C  A.  526; 
In  re  Bondurant  Hardware  Co.,  (N.  D. 
Ga.  1916)  231  Fed.  247;  In  re  Thomas, 
(S.  D.  Cku  1916)  231  Fed.  513;  McElwain- 
Barton  Shoe  Co.  r.  Bassett,  (C.  C.  A.  8th 
Cir.  1916)  231  Fed.  889,  146  C.  C.  A. 
85;  In  re  Interocean  Transp.  Co.,  (C.  C 
A.  2d  Cir.  1916)  234  Fed.  863,  148  C.  C. 
A.  461;. Mitchell  Wagon  Co.  v,  Poole,  (C. 
C.  A.  6th  Cir.   1916)    235  Fed.  817,   149 

C.  C.  A.  129;  In  re  Wright,  etc.  Drug  Co., 
(N.  D.  Ga.  1916)  237  Fed.  411;  In  re 
Kaplan;  (C.  C.  A.  3d  Cir.  1917)  241  Fed. 
459,  154  C.  C.  A.  291;  In  re  CoUins,  (M. 

D.  Ala.  1917)  242  Fed.  976;  In  re  Sutton, 
(E.  D.  Mich.  1917)  244  Fed.  872;  Jones 
V.  H.  M.  Hobbie  Grocery  Co.,  (C.  C.  A. 
6th  Cir.  1917)  246  Fed.  431,  168  C.  C.  A. 
495;  In  re  Aboudara,  (N.  D.  Cal.  1917) 
246  Fed.  469. 

Where  a  client  furnishes  a  broker  with 
funds  on  the  agreement  by  the  latter  to 
buy  certain  shares  of  stodc  for  him  and 
apply  the  payment  made  to  the  purchase, 
and  he  does  not  buy  the  stock,  but  has 
the  money  in  his  possession  when  he  goes 
into  bankruptcy,  no  right  to  retain  such 
money  was  created  by  his  going  into  banx- 
ruptcy,  and  consequently  no  right  passed 
to  the  broker's  trustee.  In  re  Wettengel, 
(C.  C.  A.  3d  Cir.  1917)  238  Fed.  798,  151 
C.  C.  A.  648. 

Where  property  claimed  has  been  taJcen 
and  used  hy  the  trustee  and  the  claimant 
proves  his  right  thereto  he  may  be  al- 
lowed the  fair  value  of  the  property. 
Smith  Wallace  Shoe  Co.  v.  Ternes,  (C.  C. 
A.  8th  Cir.  1916)  235  Fed.  282,  148  C.  a 
A.  642. 

The  fact  that  a  bankrupt  banfc  con- 
verted and  dissipated  the  proceeds  of  a 
note  collection  does  not  operate  to  give 
the  owner  of  the  note  a  lien  upon  or  right 
to  priority  of  payment  from  the  general 
assets  of  the  bankrupt,  to  the  prejudice 
of  its  general  creditors..  Macy  v,  Roeden- 
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beck,   (C.  C.  A.  8th  Cir.  1915)   227  Fed. 
346,  142  C.  C.  A.  42,  L.  R.  A.  191«C  12. 

Where  partnership  assets  are  used  by 
one  partner  to  pay  his  individual  debt 
without  the  consent  of  his  copiaxtnersr 
the  nonconsenting  partner  has  the  right 
to  recover  the  property,  and  in  case  of 
bankruptcy,  the  trustee  has  the  same 
right.  A  trustee  in  bankruptcy  becomes 
vested  with  all  the  property  rights  of 
the  bankrupt,  and  he  is  empowered  to  re- 
cover any  property  which  the  bankrupt 
could  recover  in  order  that  it  may  be  ap- 
plied to  the  payment  of  his  debts.  Ryan 
V.  Cavanagh,  (S.  D.  la.  1916)  238  Fed. 
604. 

The  hitrden  of  proof  rests  on  the  claim- 
ant. In  re  Hunter-Rand  Co.,  (E.  D.  N.  C. 
1917)  241  Fed.  175;  Schroth  r.  Monarch 
Fence  Oo.,  (C.  C.  A.  6th  Cir.  1916)  229 
Fed.  549,  144  C.  C.  A.  9. 

Reclamation  precluded  by  act  of  daim- 
juit. —  Filing  and  proving  claim  is  binding 
as  an  election.  In  re  Kaplan,  (M.  D.  Pa. 
1916)   236  Fed.  260. 

Vol.  I,  p.  1171,  sec.  70a  (5). 

\_Property  which  might  have 
been  transferred  or  levied 
upon."] 

n.  Interests  in  real  property,  etc 
m.  Pledges. 
IV.  Conditional  sale. 
V.  Trust  funds  and  deposits. 
Vll.  Subscriptions  for  stock. 
VIII.  Membership  in  stock  exchange. 
IX.  Contractual    interests    and    obliga- 
tions. 

n.  Intebbstb  in  Real  P^psbtt,  Exa 

(p.  1174) 

A  desert  enry  under  the  laws  of  the 
United  States  is  property  which  can  be 
transferred  within  the  meaning  of  this 
section,  although  final  proof  has  not  yet 
been  made.  In  re  E^vans,  (D.  C.  Idaho 
1916)   235  Fed.  956. 

Vested  remainder  passes  to  trustee. — 
In  re  Dorgan,  (S.  D.  la.  1916)  237  Fed. 
507. 

Encumbered  property. —  This  secaon 
does  not  mean  that  the  status  of  the 
mortgagee  is  exactly  that  of  the  mort- 
gagor for  all  purposes.  In  some  particu- 
lars his  rights  are  greater.  The  mort- 
gagee, however,  is  the  virtual  owner  of 
the  land  and  entitled  to  the  rents.  In  re 
Donner,  (D.  C.  N.  J.  1917)  243  Fed.  984. 

III.  Pledges   (p.  1178) 

Where  life  insurance  policies  have  been 
pledged,  although  they  pass  to  the  trustee, 
the^  are  subject  to  the  indebtedness  for 
which  they  were  pledged,  and  it  is  proper 
that  the  trustee  in  bankruptcy  be  di- 
rected  on   the   delivery   to    him    by   the 


claimants  of  the  two  policies  for  that 
purpose,  to  receive  from  the  bankrupt  or 
collect  from  the  insurance  company  such 
surrender  value  and  apply  the  proceeds 
to  the  payment  of  the  indebtedness  of  the 
bankrupt  to  them.  In  re  Baird,  (D.  C. 
Del.  1917)  245  Fed.  504. 

rV.  Conditional  Sale  (p.  1181) 
Goods  sold  for  purpose  of  resale^ — ^A 
nominal  understanding  between  seller  and 
purchaser  as  to  payment  and  title  not  in- 
tended to  be  acted  on  unless  the  bankrupt 
gets  into  financial  diflBculties  has  been 
eld  fraudulent  as  to  creditors  and  in- 
Valid  as  against  the  trustee.  In  re  Aron- 
son,   (D.  C.  Mass.   1917)   245  Fed.  207. 

In  the  following  cases  title  to  goods  sold 
on  consignment  contract  was  held  to  vest 
in  trustee.     In  re  Reeves,   (N.  D.  N.  Y. 

1915)  227  Fed.  711;  In  re  Stoughton 
Wagon  Co.,  (C.  a  A.  6th  Cir.  1916)  231 
Fed.  676,  145  C.  C.  A.  562;  Walter  A. 
Wood  Mowing,  etc.,  Mach.  Co.  f.  Croll, 
(C.  C.  A.  6th  Cir.  1916)  231  Fed.  679, 
145  C.  C.  A.  565. 

If  the  sale  is  valid  and  binding  in  all 
respects  the  vendor  may  exercise  the 
right  to  reclaim  the  property.  In  re  I.  S. 
Remson  Mfg.  Co.,  (C.  C.  A.  2d  Cir.  1916) 
232  Fed.  594,  146  C.  C.  A.  652;  In  re 
Hamil,  (W.  D.  N.  Y.  1916)  236  Fed. 
292;  Ewart  t?.  Squire,  (C.  C.  A.  4th  Cir. 

1916)  239  Fed.  34,  152  C.  C.  A.  84;  Shook 
V.  Levi,  (C.  C.  A.  9th  Cir.  1917)  240 
Fed.  121,  153  C.  a  A.  157. 

The  burden  of  proving  that  a  sale  was 
conditional  rests  on  the  one  affirming  it. 
In  re  Farmers'  Dairy  Ass'n,  (S.  D.  Cal. 
1916)  234  Fed.  118;  Shook  t;.  Levi,  (C.  C. 
A.  9th  Cir.  1917)  240  Fed.  121,  153  C.  C. 
A.  157. 

V.  T^usT  Funds  and  I>eposit8  (p.  1185) 
Where  bankrupt  is  beneficiary.— The 
interest  of  a  bankrupt  in  a  trust  fund, 
which  was  capable  of  transfer  at  institu- 
tion of  proceedings,  passes  to  trustee. 
Pollack  V.  Meyer  Bros.  Drug  Co.,  (C.  C. 
A.  8th  Cir.  1916)  233  Fed.  861,  147  a  C. 

A.  535. 

Where  a  testator  bequeathed  a  certain 
sum  in  trust  to  pay  the  income  to  his 
son,  during  his  life,  with  a  remainder  over 
to  others,  subject  to  the  "wish  .  .  .  that 
...  my  said  son  shall  have  the  principal 
of  said  trust  fund  whenever  he  shall  be- 
come financially  solvent  and  able  to  pay 
all  his  just  debts  and  liabilities  from  re- 
sources other  than  the  principal  of  this 
trust  fund,"  it  was  held  that  it  was  that 
on  payment  of  the  sum  to  the  son  after 
the  latter^s  discharge  in  bankruptcy  the 
trustee  acquired  no  right  thereto.  Hull  t\ 
Farmers'  Loan,  etc.,  Co.,  (19l7^  245 
U.  S.  312,  38  S.  Ct.  103,  62  U.  S.  (L.  ed.) 
312. 

The  equitable  life  interest  of  the  bene- 
ficiary in  a  trust  created  by  a  bequest  of 
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a  fund  to  a  trustee  to  pay  the  entire  net 
income  thereof  to  the  beneficiary  for  life, 
**  free  from  the  interference  or  control  ot 
her  creditors/'  does  not  pass  to  her  trus- 
tee in  bankruptcy^  where  the  local  law 
treats  such  restrictions  against  interfere 
ence  or  control  by  creditors  as  limiting 
the  character  of  the  equitable  property, 
and  inherent  in  it.  Eaton  r.  Boston  Safe 
Deposit,  etc.,  Co.,  (1916)  240  U.  S.  427, 
36  S.  Ct.  391,  60  U.  S.   (L.  ed.)   723. 

Burden  of  proof. — Where  a  company,  in 
whose  store  complainant  conducted  a  de- 
partment, agreed  to  keep  the  proceeds  of 
the  complainant's  sales  "  in  trust "  for 
the  latter's  benefit,  it  has  been  held  thai; 
the  burden  of  proof  is  upon  the  complain- 
ant to  clearly  trace  the  proceeds  of  said 
sales  into  "  some  specific  fund  or  prop- 
erty **  in  the  hands  of  the  trustee  in  bank^ 
ruptcy.  In  re  A.  D.  Matthews'  Sons,  (C. 
C.  A.  2d  Cir.  1916)  238  Fed.  785,  151  C. 
C.  A.  635. 

VII.   SUBSCBIFllONS  FOE  STOCJK    (p.    1188) 

Trustee  may  recoyer  stock  sutwcrip- 
tions. —  Kelley  v.  Aarons,  (3.  D.  Oil. 
1917)    238  Fed.  996. 

Where  the  state  laws  and  decisions  do 
not  give  a  right  of  action  to  recover  from 
stockholders  who  have  not  paid  in  full 
for  their  stock,  no  right  to  recover  vests 
in  the  trustee.  In  re  Huffman- Salvar 
Roofing  Paint  Co.,  (N.  D.  Ala.  1916)  234 
Fed.  798;  Courtney  t;.  Croxton,  (C.  C.  A. 
6th  Cir.  1917)  239  Fed.  247,  162  C.  C.  A. 
235. 

The  claims  of  stockholders  who  have 
loaned  money  to  the  corporation  will  not, 
where  there  is  no  suggestion  that  they 
are  not  financially  responsible,  be  post- 
poned until  the  collection  of  assessments 
on  impaid  stock  subscriptions  has  been 
had  and  other  creditors  paid  in  full. 
Courtney  i\  Croxton,  (C.  G.  A.  6th  Cir. 
1917)  239  Fed.  247,  152  C.  C.  A.  235. 

Bona  fide  purchaser  of  voting  trust  cer- 
tificates not  the  original  subscribers,  who 
have  purchased  in.  the  open  market,  have 
a  right  to  rely  on  statements  in  the  cer- 
tificates that  the  stock  is  fully  paid,  and 
one  not  liable  for  an  unpaid  balance 
thereon.  Clark  v.  Johnson,  (C.  C.  A.  8th 
Cir.  1917)  245  Fed.  442,  157  C.  C.  A. 
604. 

When  the  assessment  on  unpaid  stock 
subscriptions  is  to  be  ascertained,  no  divi- 
dends should  be  paid  to  a  stockholder  of 
such  stock  until  the  assessment  is  fully 
paid,  but  in  case  it  is  paid  then  the  claim 
should  be  allowed  and  share  equally  in 
the  payment  of  dividends  with  those  of 
the  same  class.  Moise  v.  Scheibel,  (C  C. 
A.  8th  Cir.  1917)  245  Fed.  546,  157  C.  C. 
A.  658. 

The  amount  of  the  assessment  to  be 
levied  upon  stock  which  has  not  been  fully 
paid  can  only  be  determined  in  a  proceed- 
ing  brought    by   the   trustee.     Moise   i;. 


Scheibel,  (C.  C.  A.  8th  Cir.  1917)  245 
Fed.  546,  157  C.  C.  A.  658. 

Jurisdiction. — ^A  suit  to  enforce  the  col- 
lection of  unpaid  stock  subscriptions  is 
properly  brought  on  the  equity  side  of 
the  court.  Kellev  v,  Aarons,  (S.  D.  CaL 
1917)  238  Fed.  996. 

The  action  of  the  Bankruptcy  Court  is 
conclusive,  so  far  as  the  necessity  of  an 
assessment  against  any  unpaid  stock  that 
may  exist  is  concerned,  and  also  as  to  the 
rate  of  the  assessment,  but  bevond  these 
facts  the  stockholder  is  not  concluded  by 
the  action  of  the  Bankruptcy  Court.  En- 
right  V.  Heckscher,  (C.  C  A.  2d  Cir. 
1917).  240  Fed.  863,  153  C.  C.  A.  549. 

VIII.  Mekbebship  in   Stock   Exchanoe 

(p.  1189) 

Membership  in  a  board  of  trade  is  prop- 
erty which  passes  to  the  trustee.  Board 
of  Trade  v.  Weston,  (C.  C.  A.  7th  Cir. 
1917)   243  Fed.  332,  156  C.  C.  A.  112. 

IX.   CONTBACTUAL  INTERESTS  AND  OBLIGA- 
TIONS   (p.    1191) 

"  Creditors  participating  in  the  distribu- 
tion."—  Creditors  in  respect  to  whose 
claims  the  court  has  ordered  that  the 
claim  of  each  "  be  wholly  withdrawn  from 
said  bankruptcy  proceeding  and  expunged 
from  the  list  of  claims  upon  the  record 
in  this  case  and  excluded  from  participat- 
ing in  the  distribution  of  the  estate  .  .  . 
of  the  bankrupt,"  do  not  come  within  the 
meaning  of  this  clause.  Andrews  17.  Nix, 
(1918)  246  U.  S.  273,  38  S.  Ct.  249,  62 
U.  S.   (L.  ed.)   268. 

When  property  traceable. —  "Cash  is 
never  traced  by  showing  that  it  went  into 
the  general  estate."  In  re  A.  D.  Mat- 
thews* Sons,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  785,  151  C.  C.  A.  635. 

Contract  invalid  as  to  lien  creditors. — 
Seller  has  no  remedy  where  contract  in- 
valid because  not  properly  executed  or  re- 
corded. In  re  M.  L.  B.  Sturkey  Co.,  (W. 
D.  S.  C.  1915)  224  Fed.  251;  In  re  Kruse, 
(N.  D.  la.  1916)  234  Fed.  470;  Citizens' 
Coal,  etc.,  Co.  v.  Custard,  (C  C.  A.  4th 
Cir.  1917)   244  Fed.  425,  157  C.  C.  A.  51. 

Fire  insurance  policy. —  Right  of  trus- 
tee to  proceeds  of  fire  insurance  policy  as 
against  mortgagees,  see  In  re  Studcy 
Trucking,  etc.,  Co.,  (D.  C.  N.  J.  1917) 
240  Fed.  427. 


Vol.  I,  p.  1196,  sec.  70a  (5). 

[Policy  of  insurance,'] 
An  industrial  policy  payable  to  the  ex- 
ecutorjs  or  administrators  only  at  the  dis- 
cretion of  the  insurer  does  not  pass  to  the 
trustee.  In  re  Gannon,  (S.  D.  X.  Y. 
1917)    241   Fed.  733. 

Policies  not  payable  to  bankrupt  or  his 
estate  or  personal  representatives. —  This 
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flection  applies  only  when  an  insurance 
policy  has  a  cash  surrender  value,  pay- 
able to  the  bankrupt,  his  estate,  or  per- 
sonal representatives,  and  a  policy  payable 
to  the  wife,  in  which  is  reserved  no  right 
to  change  the  beneficiary,  does  not  pass 
to  the  trustee.  In  re  Majors,  (D.  C.  Ore. 
1917)  241  Fed.  538;  In  re  Fetterman, 
(N.  D.  Ohio  1917)   243  Fed.  975. 

Exempt  policies  do  not  pass. — In  re 
Flanigan,  (E.  D.  Pa.  1916)  228  Fed.  339; 
In  re  Cohen,  (S.  D.  Ga.  1916)  230  Fed. 
733;  Frederick  v.  Metropolitan  Life  Ins. 
Co.,  (W.  D.  Pa.  1916)  235  Fed.  639;  In  re 
Rosenberg-OIdstein  Co.,  <E.  D.  La.  1916) 
236  Fed.  812;  In  re  Fetterman,  (N.  D. 
Ohio  1917)   243  Fed.  975. 

When  the  insured  has  died,  and  the 
beneficiary  has  furnished  due  proof  and 
made  timely  demand  for  the  contracted 
sum,  the  company,  ''without  notice  of 
any  character  as  to  any.  adverse  claim 
thereto,"  is  not  only  justified,  but  con* 
tractually  bound,  to  pay  the  money  to 
her.  Having  done  so,  naving  fulfilled  its 
promises,  it  is  entitled  to  a  surrender  of 
the  contract  it  has  fully  and  in  good 
faith  fulfilled.  Such  being  the  case  it 
is  manifest  that  the  trustee  has  no  legal 
right  to  again  collect  the  whole  amount 
of  this  policy  from  the  company.  Fred- 
erick V.  Metropolitan  Life  Ins.  Co.,  (C.  C. 
A.  3d  Cir.  1917)  239  Fed.  126,  162  C.  C.  A. 
167. 

Effect  of  light  to  change  beneficiary. — 
See  to  same  effect  as  original  annotation. 
Cohen  v,  Samuels,  (1917)  245  U.  &  60, 
.38  S.  Ct.  36,  62  U.  S.  (L!  ed.)  143,  revere- 
ing  (C.  C.  A.  2d  Cir.  1916)  237  Fed.  796, 
151  C.  C.  A.  38;  In  re  ShoemaKer,  (E.  D. 
Pa.  1915)  225  Fed.  329;  In  re  Bonvillain, 
(E.  D.  La.  1916)  232  Fed.  370.;  Malone 
r.  Cohn,  (C.  C.  A.  6th  Cir.  1916)  236 
Fed.  882,  160  C.  C.  A.  144.  Compare  In  re 
Arkin,  (C.  C.  A.  2d  Cir.  1916)  281  Fed. 
947,  146  C.  C.  A.  143. 

Where  there  is  nothing  more  than  the 
naming  of  the  wife  as  beneficiary,  and  this 
is  revocable  by  the  husband,  there  the 
trustee  may  surrender  the  policy  and  re* 
ceive  the  surrender  value,  and  he  does 
not  lose  this  right  unless  paid  an  equiva- 
lent sum.  If,  however,  there  had  been  a 
bona  fide  assignment  to  the  wife  of  the 
whole  policy,  including  the  right  to  the 
cash  surrender  value  as  well  as  the  in- 
surance moneys;  and  a  fortiori,  if  the  as- 
signment has  been  for  value,  or  before  any 
debts  were  contracted  by  the  husband,  so 
that  the  policy  was  the  property  of  the 
wife,  the  trustee  could  not  surrender  the 
policy  or  successfully  claim  its  surrender 
value.  In  re  Flanigan,  (E.  D.  Pa.  1915) 
228  Fed.  339. 

Question  of  fact. —  Question  of  title,  in 
reclamation  proceedings,  is  one  of  fact. 
In  re  Aronson,  (D.  C.  Mass.  1917)  246 
F«d.  207. 


Vol. ;,  p.  1204,  sec.  70b. 

I.  Appraisal  of  property. 
II.  Sales. 

I.  Appraisal  of  Propebtt  (p.  1204) 

''An  appraisal  in  bankruptcy  is  an  esti- 
mate of  the  value  of  the  bankrupt  estate 
made  by  three  disinterested  persons.  The 
appraisers  are  officers  of  the  court  and 
are  selected  with  an  especial  regard  to 
their  fitness  to  give  an  opinion  upon  the 
value  of  the  particular  property  compris- 
ing the  estate."  Jacobsohn  v.  I>iEU*key,  (C. 
C.  A.  3d  Cir.  1917)  245  Fed.  638,  157 
C.  C.  A.  660,  L.  R.  A.  1918C  1176.  See 
also  In  re  Mills  Tea,  etc.,  Co.,  (D.  C.  Mass. 
1916)  235  Fed.  812. 

11.  Sales   (p.  1206) 

Manner  of  selling  assets  —  The  power 
to  eell  ie  under  the  direction  of  the  court, 
—  The  trustee  can  only  sell  in  accordance 
with  the  authority  given  by  law.  In  re 
Eden  Musee  American  Co.,  (8.  D.  N.  Y. 
1916)  230  Fed.  926. 

A  sale  through  proceedings  in  bank- 
ruptcy is  a  judicial  sale  subject  to  the 
same  rules  as  an  auction.  The  bidder 
may  withdraw  his  bid  at  any  time  before 
the  hammer  falls.  In  re  Glas-Shipt  Dairy 
Co.,  (C.  C.  A.  7th  Cir.  1917)  239  Fed. 
122,  162  C.  C.  A.  164. 

Sale  of  assets  free  of  incumbrances  may 
be  ordered.    In  re  Whiteside,  (N.  D.  Ga. 

1916)  230  Fed.  937;  In  re  West,  (M.  D. 
Pa.  1916)   232  Fed.  903. 

When  a  lienholder  accepts  service  of  a 
petition  to  sell  property  free  from  liens 
such  acceptance  operates  as  a  consent  that 
it  be  sold  on  such  terms.  Gugel  v.  New 
Orleans  Nat.   Bank,    (CCA.   6th  Cir. 

1917)  239  Fed.  676,  162  C  C  A.  510. 
A  mortgagee,  who  stands  by  and  with- 
out  objection   or   demand   for  the  mort-     ^ 
gaged  property  knowingly  permits  a  court 
order  sale  by  a  trustee  in  bankruptcy  for 
less  than  the  amount  of  the  secured  debt, 
will  be  limited  in  his  preferred  claim  to 
the  proceeds  of  the  sale.     Furthermore, 
even  if  a  mortgagee  knows  nothing  of  the 
bankruptcy,  the   sale,  or   the   order,  his 
recovery  would  be  limited  to  the  actual 
value  of  the  property  sold.    In  re  States 
Printing  Co.,    (C   C  A.  7th  Cir.   1917) 
241  Fed.  246,  164  C  C  A.  165. 

Setting  aside  sale  —  Inadequacy  of 
price, — **  The  rule  is  that  mere  inadequacy 
of  price  is  not  a  sufficient  ground  for 
setting  aside  a  judicial  sale;  but  when 
the  inadequacy  is  so  great  as  in  itself  to 
raise  a  presimaption  of  fraud  or  to  shock 
the  conscience  of  the  court,  it  becomes 
gross  inadequacy,  and  is  a  sufficient 
ground."  Jacobsohn  t*.  Larkey,  (C.  C  A. 
3d  Cir.  1917)  245  Fed.  638,  167  C.  C  A. 
660,  L.  K.  A.  1918C  1176. 
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A  contract  of  sale  entered  into  by  a  cor- 
poration before  bankruptcy,  will  not  be 
set  aside  for  mere  inadequacy  of  consid- 
eration where  it  wohld  result  in  an  ex- 
pensive litigation,  involving  delay  and 
loss  to  the  estate.  In  re  Copiag-Linden- 
hurst  Co.,  (N.  D.  N.  Y.  1917)  240  Fed. 
431. 

Confirmation  of  sale  involves  exercise  of 
judicial  discretion.  In  i^e  Finks,  (C.  G.  A. 
6th  Cir.  1915)  224  Fed.  92,  139  C.  C.  A. 
648. 

When  in  a  given  case  a  price  is  grossly 
inadequate  and  when  upon  that  ground 
confirmation  should  be  refused,  are  mat- 
ters within  the  judgment  and  discretion 
of  the  tribunal  ordering  the  sale.  Jacob- 
sohn  f.  Larkey,  (C.  C.  A.  3d  Cir.  1917) 
246  Fed.  538,  157  C.  C.  A.  660,  L.  R.  A. 
1918C  1176. 

An  order  directing  the  trustee  to  sell 
all  his  right,  title  and  interest  in  the 
estate  of  the  bankrupt  is  not  subject  to 
objection  by  an  adverse  claimant.  In  re 
Vanoscope  Co.,  (C.  C.  A.  2d  Cir.  1917) 
244  Fed.  445,  167  C.  C.  A.  71, 

Nunc  pro  tunc  order. —  An  order  of  con- 
firmation will  not  be  treated  nunc  pro  tunc 
of  an  earlier  date  where  it  would  result 
in  injustice.  In  re  Finks,  (C.  C.  A.  6th 
Cir.  1915)  224  Fed.  92,  139  C.  C.  A.  648. 

Vol.  I,  p.  1212,  sec.  70e.    [Avoid- 

ing  certain  transfers  —  recov- 
ery of  property.'] 

Power  conferred  on  trustee. —  Trustees 
may  impeach  or  set  aside  any  fraudulent 
act  or  transaction  of  the  bankrupt  or  as- 
sert any  right  which  the  creditor  might 
have  asserted.  Stellwagen  t\  Clum, 
(1918)  246  U.  S.  605,  38  8.  Ct.  215,  62 
U.  S.  (L.  ed.)  — ;  In  re  Webb  Co.,  (E.  D. 
Pa.  1915)  224  Fed.  258;  Cardozo  v, 
I  Brooklyn  Trust  Co.,  (C.  C.  A.  2d  Cir. 
1916)  228  Fed.  333,  142  C.  C.  A.  626; 
In  re  Progressive  Wall  Paper  Corp.,  (C. 
C.  A.  2d  Cir.  1916)  229  Fed.  489,  143 
C.  C.  A.  657,  L.  R.  A.  1916E  563;  Owens 
f.  Daniel,  (C.  C.  A.  5th  Cir.  1916)  230 
Fed.  101,  144  C.  C.  A.  399;  In  re  Progres- 
sive Wall  Paper  Corp.,  (N.  D.  N.  Y.  1916) 
230  Fed.  171;  Manders  t;.  Wilson,  (C.  C. 
A.  9th  Cir.  1918)  236  Fed.  878,  149  C.  C. 
A.  190,  Ann.  Cas.  1918A  1062;  Memphis 
First  Nat.  Bank  r.  Towner,  (C.  C.  A.  6th 
Cir.  1917)  239  Fed.  433,  152  C.  C.  A.  311; 
Edison  Electric  Illuminating  Co.  v.  Tib- 
betts,  (CCA.  Ist  Cir.  1917)  241  Fed. 
468,  164  C  C  A.  300;  McGill  v.  Conmier- 
cial  Credit  Co.,  (D.  C  Md.  1917)  243 
Fed.  637;  Angle  v.  Bankers'  Surety  Co., 
(C.-C  A.  2d  Cir.  1917)  244  Fed.  401,  157 
C.  C.  A.  27. 

Power  is  conferred  upon  a  trustee  to  re- 
cover all  the  property  transferred  in  fraud 
of  creditors,  although  such  recovery  may 
result  in  the  possession  by  the  trustee  of 


property  in  excess  of  the  entire  indebt- 
edness of  the  bankrupt  Davis  v..  Gates, 
(M.  D.  Pa.   1916)    235  Fed.  192. 

The  trustee  may  sue  for  tortious  in- 
juries inflicted  upon  the  estate  property 
intermediate  the  petition  and  the  adjudi- 
cation as  to  hold  otherwise  would  be  to 
say  that  the  estate  may  ^e  destroyed  with 
impunity.  Arnold  r.  Horrigan,  (C  C  A. 
6th  Cir.  1916)  238  Fed.  39,  151  C  C  A. 
115. 

The  trustee  can  act  for  all  the  creditors 
in  asserting  their  rights  to  liens  upon 
property  coming  into  his  custody  by  legal 
or  equitable  proceedings.  Sanbom-Cut- 
ting  Co.  V.  Paine,  (CCA.  9th  Cir.  1917) 
244  Fed.  672,  157  C  C  A.  120. 

It  is,  to  be  assumed  in  the  absence  of 
proof  to  the  contrary  that  the  trustee  as 
representing  creditors  has  been  injured 
by  a  conveyance  executed  by  the  bankrupt 
in  fraud  of  hi^  creditors,  but  it  is  not 
necessary  that  the  extent  to  which  he  has 
beeii  so  injured  should  be  equal  to  the 
entire  value  of  the  property  conveyed. 
Davis  V.  Gates,  (M.  D.  Pa.  1916)  235  Fed. 
192. 

Where  a  check  woe  delivered  hy  the 
bankrupt  before  but  not  paid  untU  after 
petition  and  adjudication  it  was  held  that 
the  trustee  was  entitled  to  recover  the 
amount  of  the  cheek,  the  delivery  of  the 
check  not  operating  as  an  assignment  or 
segregation  of  the  funds  on  deposit,  nor 
impressing  those  funds  with  any  trust  in 
favor  of  the  payee.  In  re  Howe,  (D.  C. 
Mass.  1916)  235  Fed.  908. 

Transfer  whicK  any  creditor  **  might 
have  avoided," —  The  provision  that  "  a 
trustee  may  avoid  any  transfer  by  the 
bankrupt  of  his  property  which  any  cred- 
itor of  such  bankrupt  might  have  avoided," 
etc,  means  "which  any  creditor  might 
have  avoided"  under  the  laws  of  the 
state  where  the  transaction  occurred. 
Manders  v.  Wilson,  (N.  D.  Cal.  1915)  230 
Fed.  536. 

Bill  in  equity. —  Trustee  may  file  bill  in 
equity  to  recover  property  which  has  been 
fraudulently  transferred  by  the  bankrupt. 
Davis  i;.  Gates,  {JA.  D.  Pa.  1916)  235  Fed. 
192. 

Bona  fide  transactions  are  excepted. — 
Brent  v.  Simpson,  (CCA.  5th  Cir.  1916) 
238  Fed.  285,  151  C  C  A.  301. 

Pleading. — ^A  trustee  in  a  suit  to  set 
aside  a  conveyance  by  a  bankrupt  is  enti- 
tled to  the  relief  sought  where  the  petition 
alleges  that  there  was  no  change  of  pos- 
session of  the  property,  but  that  it  re- 
mained in  the  open  and  notorious  posses- 
sion of  the  grantor,  that  the  deed  was 
withheld  from  record  for  the  purpose  of 
enabling  the  grantor  to  obtain  credit  upon 
his  reputed  and  apparent  ownership,  and 
that  such  credit  was  obtained.  Manders 
t?.  Wilson,  (C  C  A.  9th  Cir.  1916)  236 
Fed.  878,  149  C  C  A.  190,  Ann.  Cas. 
1918A  1052. 
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Vol.  I,  p.  1216,  sec.  70e.    [Jtuia- 

diction,']  • 
A  court  of  bankraptcy  hae  summary 
Juriftfliction  of  a  proceeding  by  the  trustee 
to  compel  a  third  person,  to  turn  over  to 
him  property  in  the  latter's  possession  and 
which  is  alleged  to  belong  to  the  bank- 
rupt's estates  where  the  sole  question  is 
one  of  law.  In  re  Midtown  Contracting 
Co.,   (S.  D.  N.  Y.  1916)  238  Fed.  871. 

Vol.  I,  p.  1219,  sec.  70f. 

After  a  composition  has  been  confirmed 
the  receiver  has  no  right  to  receive  any 
property  as  the  property  of  the  bankrupt 
and  a  pledgee  of  such  property  has  no 


right  to  turn  it  over  to  the  receiver;  nor 
has  the  Bankruptcy  Court  jurisdiction  to 
pass  on  claims  made  by  third  parties  to 
any  property  thereafter  turned  over.  In 
re  Hollins,  (C.  C.  A.  2d  Cir.  1916)  238 
Fed.  787,  161  C.  C.  A.  637. 

Vol.  I,  p.  1220,  sec.  72. 

Bar  to  extra  allowance. —  This  section 
and  section  48a  limit  the  court  in  its  al- 
lowance to  trustees.  In  re  New  York  Com- 
mercial Co.,  (CCA  2d  Cir.  1916)  231 
Fed.  445,  145  C  C.  A.  439.  See  also  In  re 
Langford,  (S.  D.  Cal.  1915)  225  Fed.  311; 
American  Surety  Co.  v.  Freed,  (C.  C.  A. 
3d  Cir.  1913)  224  Fed.  333,  140  C  C  A. 
19. 


CARRIERS 


Vol.  II,  p.  15,  sec.  13. 

Action  on  bond. —  In  an  action  on  a 
bond  voluntarily  ffiven  to  secure  penalties 
incurred  b^  violation  of  this  Act,  the  court 
to  determine  its  meaning,  may  look  not 
only  to  the  language  of  the  instrument, 
but  to  the  subject  matter  and  surround- 
ing circumstances,  and  while  the  bond  is 
not  a  statutory  bond,  it  is  valid  as  a 
common-law  obligation.  Findlay  v,  U.  S., 
(C.  C.  A.  9th  Cir.  1915)  225  Fed.  337, 
139  C  C  A.  207. 

Mitigation  or  xemissioB  of  penalty.— 


While  the  Secretary  of  Commerce  has  no 
authority  to  remit  or  mitigate  any  of  the 
penalties  incurred  under  this  Act,  he  has 
revisory  and  supervisory  authority  to  in- 
quire and  determine  whether  the  statute 
has  been  violated  and  the  extent  of  such 
violation  if  any,  and  in  accordance  with 
such  determination  to  direct  the  prosecu- 
tion of  the  case  or  its  abandonment  in 
whole  or  in  part  as  the  facts  found  on 
examination  may  justify.  Findlay  v. 
U.  S.,  (CCA  9th  Cir.  1915)  225  Fed. 
337,  139  C  C  A.  207. 


CHINESE  EXCLUSION 


Vol.  II,  p.  67,  sec.  1. 

**  Chinese  laborers  "  defined.—-  The  words 
"  Chinese  laborers "  as  used  in  the  Act, 
was  intended  to  designate  all  immigration 
to  the  United  States  from  China  other 
than  that  of  privileged  classes.  U.  S.  t\ 
Jew  Sung  Gwong,  (D.  C.  Ore.  1916)  232 
Fed.  279. 

Merchant  afterwards  becoming  laborer. 

—  The  mere  fact  that  an  alien  who  has 
been  domiciled  as  a  merchant  thereafter 
becomes  a  laborer  does  not  itself  justify 
deportation.  Ong  Seen  v,  Burnett,  (C  C 
A.  9th  Cir.  1916)  232  Fed.  850,  147  C  C 
A.  44. 

Chinese  persons  bom  in  United  States. 

—  The  Chinese  Exclusion  Act  does  not  ap- 
ply to  persons  of  that  race,  even  though 
laborers,  if  they  were  bom  in  the  United 
States,  of  parents  living  in  the  United 
States.  U.  S.  v,  Ching  Hing,  (D.  C  Me. 
1915)    225  Fed.  794. 

Evidence  of  citizenship. — ^Where  a  Chi- 
nese person  seeks  to  remain  in  the  United 


States  upon  the  claim  that  he  was  born 
in  this  country,  the  burden  is  upon  him 
to  prove  it,  and  where  the  conunissioner 
and  the  district  judge  determine  the  fact 
as  to  the  place  of  birth,  such  determina- 
tion will  not  be  disturbed  on  appeal.  Jew 
Lee  f.  U.  S.,  (C  C  A.  2d  Cir.  1916)  237 
Fed.  1013,  151  C  C  A.  75. 

Vol.  II,  p.  71,  sec.  6. 

Force  and  effect  of  certificate. —  The  ad- 
mission of  a  Chinese  person  into  this 
country,  under  a  merchant's  certificate  ad- 
mittedly in  due  form,  places  him  in  the 
exempt  class,  and  he  cannot  be  deported 
from  having  fraudulently  entered  the 
United  States  unless  there  is  some  compe- 
tent evidence  to  overcome  the  l^al  effect 
of  the  certificate.  U.  S.  r.  Fong  Hong, 
(D.  C.  N.  J.  1916)  233  Fed.  168,  foUaioing 
Liu  Hop  Fong  v.  U.  S.,  (1908)  209  U.  S, 
453,  28  S.  Gt.  676,  62  U.  S.  (L.  ed.)   888. 

Certificate  prima  fade  evidence. —  The 
certificate   is   prima   facie  evidence   only 
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of  the  facts  set  forth  therein  and  may  be 
controverted  and  the  facts  there  stated 
may  be  disproved  by  the  United  States 
authorities.  U.  S.  i*.  Fong  Hong,  (D.  C. 
^.  J.  1916)  233  Fed.  168;  Lo  Pong  v. 
Dunn,  (C.  C.  A.  8th  Cir.  1916)  235  Fed. 
610,  149  C.  C.  A.  66. 

The  certificate  of  admission  is  prima 
facie  evidence  of  such  right.  But  it  is 
open  to  the  government  to  show  that  the 
entry  was  in  fact  not  for  the  purpose  of 
following  the  occupation  of  a  merchant 
but  for  the  purpose  of  immediately  becom- 
ing a  laborer,  in  evasion  of  the  Exclusion 
Act.  And  the  courts  if  so  satisfied,  is 
justified  in  holding  that  the  entry  was  in 
violation  of  the  -statute  and  not  the  one  so 
entering  is  unlawfully  here.  Lew  Loy  v. 
U.  S.  (C.  C.  A.  6th  Cir.  1917)  242  Fed. 
406,  155  C.  C.  A.  181. 

Annulhnent  of  certificate.— While  the 
certificate  is  prima  facie  evidence  of  the 
right  to  enter  and  remain  in  the  country 
and  it  may  be  overcome  by  competent  evi- 
dence that  it  was  fraudulently  obtained^ 
fraud  in  procuring  the  same  can  not  be 
merely  imputed.  It  is  incumbent  upon  the 
government  to  overcome  its  legal  effect  by 
evidence  and  not  by  presumption.  It 
ought  not  to  be  annulled  on  suspicion  and 
conjecture.  Moy  Kong  Chiu  r.  U.  S.,  (C. 
C.  A.  7th  Cir.  19l7)  246  Fed.  94,  158 
C.  C.  A.  320. 

Wife  of  Chinese  merchant.— The  right  of 
the  wife  of  a  resident  Chinese  merchant, 
to  enter  this  country,  is  beyond  question. 
Ex  parte  Chan  Shee,  (N.  D.  Cal.  1916) 
236  Fed.  579. 

Children  of  Chinese  merchants  —  Minor 
8<m  becoming  laborer. —  It  is  well  settled 
that  a  minor  son  of  a  member  of  the  ex- 
empt classes,  admitted  as  such  into  the 
United  States,  does  not  forfeit  his  right 
to  remain  by  subsequently  doing  a  la- 
borer's work.  Ex  parte  Wong  Yee  Toom, 
(D.  C.  Md.  1916)  227  Fed.  247,  reversed 
on  other  ground  (C.  C.  A.  4th  Cir.  1916) 
233  Fed.  194,  147  C.  C.  A.  200;  Lam  Fung 
Yen  V.  Frick,  (C.  C.  A.  6th  Cir.  1916)  238 
Fed.  393,  147  C.  C.  A.  329. 

The  fact  that  one  who  lawfully  entered 
as  the  minor  son  of  a  merchant  has  since 
become  a  laborer  is  not  enough  to  de- 
stroy his  right  to  remain.  Lew  Loy  v, 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  242  Fed. 
405,  165  C.  C.  A.  181. 

But  it  is  open  to  the  government  to 
show  that  the  entry  of  a  minor  son  was 
not  for  the  purpose  of  conserving  the 
family  relatioif  or  following  the  occupa- 
tion of  a  merchant.  So,  the  fact  that  a 
Chinese  person,  securing  admission  as  the 
son  of  a  merchant,  is  20  years  of  age, 
immediately  becomes  and  continues  as  a 
laborer,  is  strong  evidence  tending  to  show 
that  he  came  into  the  United  States  as  a 
laborer.  Lew  Loy  t*.  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  242  Fed.  405,  155  C.  C.  A.  181. 


Vol.  II,  p.  75,  sec.  10. 

Who  is  "  master."— The  owner  of  the 
minority  interest  in  a  gasoline  launch 
without  the  knowledge  or  consent  of  the 
owner  of  the  majority  interest  and  in  vio- 
lation of  agreement,  had  himself  enrolled 
as  master  and  used  the  vessel  to  bring 
Chinese  persons  to  a  United  States  port, 
where  the  vessel  was  seized  under  this  Act. 
It  was  held  that  such  minority  owner  was 
not  the  master  of  the  vessel  within  the 
meaning  of  this  section  and  that  the  inter- 
est of  the  majority  owner  was  not  sub- 
ject to  forfeiture  because  of  the  former*a 
action.  The  Calypso,  (C.  C.  A.  9th  Cir. 
1916)  230  Fed.  962,  145  C.  C.  A.  156, 
affirming  (N.  D.  Cal.  1»14)  217  Fed.  669. 

Vol.  II,  p.  76,  sec.  11. 

Conspiracy  —  Indictment. —  Conspiracy 
for  a  violation  of  this  section,  is  not  of 
itself  a  crime  under  the  Exclusion  Act; 
hence  the  acts  need  not  be  ^charged  with 
the  same  particularity.     In  a  charge  of 
conspiracy  to  commit  a  crime  while  the 
psirticular  crime  must  be  alleged,  it  need 
not  be  set  out  with  the  same  particularity 
in  an  indictment  as  a  .charge  for  the  crime 
itself.     So,  an  indictment  for  conspiracy 
to  violate  this  section  which  alleged  "did 
unlawfully,    wilfully,    knowingly,    feloni- 
ously, wickedly  and  maliciously  conspire, 
combine,  confederate  and  agree  together, 
and  together  with  divers  other  persons  to 
the    grand    jurors    unknown"    and    then 
charged  overt  acts  committed  in  further- 
ance of  the  conspiracy,  was  held  to  be 
sufiScient.     U.  S.  v.  Dahl,   (W.  D.  Wash. 
1916)  225  Fed.  909,  affirmed  (C.  C.  A.  9th 
Cir.  1916)  234  Fed.  618,  148  C.  C.  A.  384. 
In  an  indictment  to  commit  an  offense 
in  violation  of  this  section,  definiteness  or 
detail  of  averment  is  not  necessarv  as  in 
a  charge  of  the  offense  which  is  the  sub- 
ject of  the  conspiracy.    The  outlines  of  the 
plot  or  concert  may  well  be  as  general 
in  the  minds  of  the  conspirators  as  the 
prohibitions    of    the    particular    statute 
which  they  conspire  to  violate.    The  means 
•to  be  employed  need  not  necessarily  be 
set  forth  in  the  indictment,  sinoe  the  pre- 
cise means  may  not  have  been  a  part  of 
the   concerted   agreement   or  imderstand- 
ing.     They  may  not  have  been  predeter- 
mined, but  left  to  the  exigencies  of  the 
criminal  enterprise  as  it  progressed.     So 
where    an    indictment    expressly    averred 
that  the   Chinese  persons  to  be  brought 
into  the  United  States  were  not  entitled 
to  enter   or   to  remain,  that  they   were 
brought  from  Mexico  and  by  land  and  that 
they  were  to  be  taken  to  Rock  Springs, 
Wyoming,  and  elsewhere  in  this  country, 
was  held  to  be  sufficient  to  inform  the  de- 
fendants of  the  crime  chai^ged,  and  to  pro- 
tect them  from  a  second  prosecution  for 
the  same  offense.    Lew  Moy  v.  U.  S.,  (C. 
C.   A.   8th  Cir.    1916)    237   Fed.   50,   150 
C.  C.  A.  252. 
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Evidence, —  For  evidence  held  sufficient 
to  warrant  a  conviction  under  an  indict- 
ment for  conspiring  to  violate  this  sec- 
tion, see  Louie  Ding  v.  U.  S.,  ( C.  C.  A.  9th 
Cir.  1917)   246  Fed.  80,  158  C.  C.  A.  306. 

Effect  of  Immigration  Act. — The  offenses 
of  bringing  in,  or  aiding,  abetting,  or 
attempting  to  brin^  unqualified  Chinese 
aliens  into  the  United  States,  are  gov- 
erned by  and  punishable  under  the  Chin- 
.ese  Exclusion  Act  only.  i?he  Immigration 
Act  of  Feb.  20,  1907,  §  8  (title  Immigra- 
tion, vol.  3,  p.  660),  is  inapplicable 
thereto.  Stoneberg  v.  Morgan,  (C.  C.  A. 
8th  Cir.  1917)  246  Fed.  98,  158  C.  C.  A. 
324. 

Vol.  II,  p.  82,  sec.  7. 

Identification  —  Sufficiency. —  For  identi- 
fication of  a  Chinese  person,  charged  with 
entering  in  violation  of  this  section,  held 
insufficient  to  warrant  an  order  of  depor- 
tation, see  White  v.  Tom  Yuen,  (CCA. 
9th  Cir.  1917)  244  Fed.  739,  167  C  C.  A. 
187. 

Vol  II,  p.  86,  sec.  13. 

Nature  of  proceedings. —  Proceedings  in 
the  matter  of  Chinese  exclusion  are  sum- 
mary; they  are  not  to  be  compared  with 
the  trial  of  either  a  civil  or  criminal  suit, 
nor  do  they  resemble  hearings  before  a 
committing  magistrate.  The  statute  con- 
tains no  prohibition  upon  asking  a  China- 
men questions  regarding  his  right  to  re- 
main in  this  country  at  any  time  or  place, 
or  by  any  officer  or  official  and  what  the 
statute  does  not  forbid  it  is  not  in  the 
interest  of  justice  to  read  into  the  Act 
because  it  is  highly  conducive  to  ascer- 
tain the  truth  to  find  out  what  the  China- 
men will  say  when  suddenly  asked  as  to 
his  fight  to  remain.  U.  S.  v.  Lem  You, 
(S.  D.  N.  Y.  1915)  224  Fed.  519;  U.  S.  V. 
Moy  Tfx>m,  (S.  D.  N.  Y.  1915)  224  Fed. 
520. 

Hearing  de  novo. — The  appellant  has 
the  right  to  have  the  whole  case  retried 
in  another  court,  that  is  tried  de  novo, 
and  disposed  of  there  without  any  re- 
gard to  the  proceedings  before  the  com- 
missioner. U.  S.  f.  Chin  Sing  Quong, 
<N.  D.  N.  Y.  1915)  224  Fed.  752;  U.  S. 
r.  Chin  Dong  Ying,  (D.  C  Mass.  1916) 
229  Fed.  813. 

Prior  adjudication. — An  adjudication  by 
a  United  States  commissioner  in  deporta- 
tion proceedings  that  the  defendant  was 
bom  in  the  United  States  and  the  issuance 
to  him  of  a  certificate,  establishes  his 
right  to  remain  in  the  United  States  and 
subsequent  misconduct  will  not  deprive 
him  of  the  right  thus  acquired.  U.  S.  r. 
Lew  Ah  Jung,  (D.  C.  Mass.  1915)  224 
Fed.  649. 

Use  of  writ  of  habeas  corpus. — The  writ 
of  habeas  corpus  can  not  be  used  as  a 
substitute  for  the  appeal  provided  for' in 


this  section,  tf.  S.  r.  McCarthy,  (S.  D. 
N.  Y.  1916)  228  Fed.  398. 

Change  of  status  —  Student. — Where  a 
Chinese  person  came  to  the  United  States, 
properly  certified  as  a  student,  supported 
by  nis  father  in  China,  the  fact  that  he 
supported  himself  temporarily  during  a 
period  when  his  father  was  unable  to  send 
remittances,  did  not  operate  to  take  him 
permanently  out  of  the  "student"  class 
excepted  from  the  operation  of  the  Exclu- 
'sion  Act.  U.  S.  t?.  Lau  Chu,  (C.  C  A. 
2d  Cir.  1916)  224  Fed.  446,  140  C  C  A. 
648. 

Under  Immigration  Act. —  Tn  Lee  Wong 
Hin  r.  Mavo,  (C.  C  A.  5th  Cir.  1917)  240 
Fed.  368,  163  C.  C.  A.  294,  it  was  held  that 
a  Chinese  person,  being  subject  to  de- 
portation under  the  Chinese  Exclusion  Act 
could  not  therefore  be  deported  under  the 
•procedure  provided  for  under  section  21 
of  the  Immigration  Act  (title  Immigra- 
tion, vol.  3,  p.  681)  unless  such  Chinese 
alien  was  held  under  a  warrant  charging 
a  violation  of  some  provision  of  the  Im- 
migration Act. 

See  further  the  note  under  section  6, 
Act  of  May  5,  1892,  infra,  p.  1021. 

Vol.  II,  p.  90,  sec.  14. 

Consulate  attach^. —  An  attache  of  a 
Chinese  consulate,  whose  original  entry 
into  the  United  States  was  surreptitious 
is  subject  to  deportation.  U.  S.  v.  Gin 
Dock  Sue,  (N.  D.  Cal.  1915)  230  Fed.  657, 
affirmed  (C.  C.  A.  9th  Cir.  1917)  245  Fed. 
308,  167  C.  C.  A.  500. 

Vol.  II,  p.  92,  sec.  2. 

Country  to  which  deported. — ^The  ad- 
mission of  Chinese  descent  and  failure 
to  show  native  bom  citizenship  of  the 
United  States  give  rise  to  a  presumption 
that  the  person  is  a  subject  of  China  and 
by  virtue  of  the  provisions  of  this  sec- 
tion, when  adjudged  to  be  not  lawfully 
entitled  to  remain  in  the  United  States, 
he  must  be  removed  to  China.  Ng  You 
Nuey  1-.  U.  S.,  (C.  C  A.  6th  Cir.  1916) 
224  Fed.  340,  140  C  C  A.  26. 

Wife  of  Chinese  merchant — ^The  right 
of  the  wife  of  a  Chinese  merchant,  to  re- 
main in  the  United  States,  is  beyond  ques- 
tion. Ex  parte  Chan  Shee,  (N.  D.  Cal. 
1916)   236  Fed.  679. 

Vol.  II,  p.  94,  sec.  3. 

Constitutionality. — A  child  bom  in  the 
United  States  of  Chinese  parents  domiciled 
in  the  United  States  becomes  at  the  time  of 
birth  a  citizen  of  the  United  States.  It  was 
competent  for  Congress,  by  the  Chinese 
Exclusion  Act,  to  empower  a  United  States 
commissioner  to  determine  the  various 
facts  upon  which  citizenship  depends. 
Louis  Lit  r.  U.  S.,  (C.  C.  A.  3d  Cir.  1916) 
238  Fed.  75,  1»1  C.  C.  A.  151. 
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Evidence  —  Admisaihility   of  testimony 
of  Chinese  witnesses. — The  testimony  of 
Chinese  witnesses  is  competent  and  admis- 
sible to  establish  the  right  of  a  Chinese 
person  to  be  and  remain  in  the  United 
States.    Congress  has  not  seen  fit  to  pro- 
vide that  Chinese  persons  found  in  the 
United  States  must  establish  their  right 
to  remain  by  other  evidence  than  that  of 
Chinese  witnesses,  even  though  it  has  done 
so  as  to  persons  seeking  re-entrance  on  the 
ground    they   were    formerly   engaged   as 
merchants  in  the  United  States,  and  until 
Congress   acts  and   establishes  a  rule  of 
evidence  which  excludes  from  considera- 
tion the  testimony  of  Chinese  persons,  or 
requires  that  the  fact  be  established  by 
non-Chinese  witnesses  alone,  the  testimony 
of  Chinese  persons  is  competent  and  must 
be -received  and  considered.    U.  S.  v.  Chin 
Sing  Quong,  (N.  D.  N.  l.  1916)  224  Fed. 
752,  affirmed  (C.  C.  A.  2d  Cir.  1916)  231 
Fed.  948,  146  C.  C.  A.  144.    See  also  Louie 
Dai  t?.  U.  S.,  (C.  C.  A.  3d  Cir.  1916)  ^38 
Fed.  68,  161  C.  C.  A.  144;  Yee  Chung  v, 
U.  S.,   (C.  C.  A.  9th  Cir,  1917)   243  Fed. 
126,  166  C.  C.  A.  656. 

Evidence  of  pedigree, — ^The  testimony  of 
a  Chinese  person  that  according  to  his 
father's  statements  to  him  he  was  born  in 
the  United  States,  although  hearsay  evi- 
dence, is  admissible  and  competent  be- 
cause the  matter  is  one  of  pedigree  or 
descent.  U.  S.  v.  Lem  You,  (S.  D.  N.  Y, 
1915)   224  Fed.  519. 

Evidence  of  merchant  status. —  In  Louie 
Dai  i;.  U.  S.,  (C.  C.  A.  3d  Cir.  1916)  238 
Fed.  68,  151  C.  C.  A.  144,  it  was  held  that 
the  evidence  of  mercantile  status  was  not 
insuflieient  because  it  consisted  wholly  of 
Chinese  witnesses. 

tSuffidtncy. —  For  evidence  held  sufficient 
to  sustain  the  burden  of  proving  native- 
bom  citizenship,  see  U.  S.  t?,  Chin  Mun, 
(D.  C.  Me.  1915)  226  Fed.  799. 

For  a  case  wherein  the  evidence  was 
held  sufficient  to  establish  the  right  of  a 
Chinese  person  to  remain  in  the  country 
and  revoking  an  order  of  deportation,  see 
U.  S.  «.  Jung  You,  (E.  D.  Pa.  1916) 
235  Fed.  1012. 

For  evidence  held  insufficient  to  sup- 
port the  burden  of  proving  citizenship, 
see  Hoey  Ay  Sing  r.  U.  S.,  (C.  C.  A.  3d 
Cir.  1916)  227  Fed.  209,  142  C.  O.  A.  9; 
Yee  Chung  r.  U.  S.,  (C.  C.  A.  9th  Cir. 
1917)      243  Fed.   126,  166  C.  C.  A.  656. 

Certificate  of  commissioner  as  evidence. 
—  To  the  same  effect  as  the  original  an- 
notation, see  Ex  parte  Chin  Quock  Wah, 
(W.  D.  Wash.   1915)   23A  Fed.  138. 

Burden  and  measure  of  proof. —  To  the 
same  effect  as  the  original  annotation, 
see  U.  S.  f.  Chin  Sing  Quong,  (X.  D. 
N.  Y.  1«16)  224  Fed.  752;  U.  S.  v,  Quan 
Wah,  (O.  C.  A.  2d  Cir.  1916)  224  Fed. 
420,  140  C.  C.  A.  114,  follmoing  U.  S. 
V,  Hom  Lim,  (C.  C.  A.  2d  Cir.  1916)  228 
Fed.  ©20,  139  C.  0.  A.  68. 


Assertion  of  citizenship. — ^Where  a  per- 
son of  the  Chinese  race  claims  to  be  a 
citizen  by  birth  of  the  United  States,  the 
burden  of  proof  is  upon  him  to  sustain 
the  claim.  Lum  Kim  v.  U.  S.,  (C.  C.  A 
6th  Cir.  1915)  225  Fed.  31,  140  C.  C.  A. 
357;  Ng  You  Nuey  v.  U.  S.,  (C.  0.  A.  6th 
Cir.  1915)  224  Fed.  340,  140  C.  C.  A 
26;  Jew  Lee  v.  U.  S.,   (C.  C.  A.  2d  Oir. 

1916)  237   Fed.   1013,   161   C.  C.  A.  75; 
Young  Ti   V.  U.    8.,    (C.   a  A.  3d  Cir. 

1917)  246  Fed.  110,  158  C.  C.  A.  336. 
And  the  assertion  of  a  claim  of  do- 
mestic birth  can  not  shift  the  burden 
upon  the  government  of  showing  that  the 
claimant  was  not  bom  within  the  United 
States.  Woo  Vey  v.  U.  S.,  (C.  C.  A.  6th 
Cir.  .1917)  242  Fed.  838,  155  0.  C.  A 
426. 

If  the  applicant  is  the  son  of  an 
American  citizen  of  Chinese  descent,  he 
is  also  such  citizen  and  entitled  to  enter 
as  such  but  the  burden  of  proving  such 
relationship  is  upon  the  applicant 
However  that  burden  should  not  be  in- 
creased by  throwing  extraneous  matters 
into  the  scales  against  him,  as  for  in- 
stance proof  of  the  father's  sense  of  alle- 
giance to  this  country.  Ex  parte  Wong 
Foo,  (N.  D.  CaL  1916)  230  Fed.  534. 
See  also  Ew  parte  Lee  Dung  Moo,  (N.  D. 
Cal.  1910)  230  Fed.  746;  Ex  parte  Tom 
Toy  Tin,  (N.  D.  Cal.  1916)  230  Fed. 
747 ;  Ex  parte  Ng  Doo  Wong,  (N.  D.  CaL 
1«16)   230  Fed.  751. 

Assertion   of   merchant   status. —  "The 
statute  not  only  prescribes  the  character 
of  probative  force  of  the  evidence  neces- 
sary to  be  produced,  but  it  defines  who 
shall    produce    it    by    saying    'that  any 
Chinese    person,    .     .    .     arrested   under 
the  provisions  of  this  act,'  shall  produce 
such  evidence  or  be  adjudged  to  be  un- 
lawfully within   the  United   States.     As 
the  statute  places  upon  Chinese  persons 
generally    the    burden    of    proving   theii 
lawful  right  to  be  in  the  country,  it  is 
entirely  logical  that  when  a  Chinese  per- 
son relies  upon  his  mercantile  status  for 
his  right  to  be  here,  the  burden  is  upon 
him  to  prove  it.     United  States  r.  Lung 
Hong,     (D.    C.)     105    Fed.    188;    United 
States  V.  Lee  You  Wing,  211  Fed.  939, 
128  C.  C.  A.  437.     The  government  may 
controvert  that  evidence  in  the  customary 
way,  or  because  of  the  particular  burden 
placed   upon   the   defendant,   the  govern- 
ment may  rest  and  at  times  succeed  upon 
his   failure    to   produce   evidence   of  the 
affirmative  and  satisfactory  character  re- 
quired.     Whether    by    his    evidence    the 
Chinese    person    has    placed    himself  be- 
yond the  statute  or  has  failed  to  do  so, 
then  becomes  a  question  to  be  determined 
by  the  tribunal  before  which  the  case  is 
tried."    Louie  Dai  v.  U.  S.,  (C.  C.  A.  3d 
Cir.    1916)    238   Fed.   68,    161   C.  C.  A 
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Credibility  of  Chinese  witnesses. —  Mer- 
cantile status,  at  the  time  of  the  passage 
of  this  Act,  providing  for  the  registration 
of  Chinese  laborers,  may  be  established 
by  Chinese  witnesses.  Louie  Dai  v.  U.  S., 
(fc.  C.  A.  3d  Cir.  1916)  238  Fed.  68, 
161  C.  C.  A.  144.  See  also  U.  S.  v. 
Chin  Sing  Quong,  (N.  D.  N.  Y.  1916)  224 
Fed.    752,    affirmed    (C.    C.    A.    2d    Cir. 

1916)  231  Fed.  948,  146  C  C.  A.  144; 
Yee  Chung  v.  U.  S.,    (C.  C.  A.  9th  Cir. 

1917)  243  Fed.  126,  155  C.  C.  A.  656. 
In  U.  S.  t?.  Chin  Sing  Quong,    (N.  D. 

N.  V  191^)  224  Fed.  752,  the  court,  ad- 
hering to  the  view  expressed  in  the  third 
paragraph  of  the  original  annotation, 
said  that  in  determining  the  weight  to 
be  given  the  testimony  of  Chinese  per- 
sons, the  policy  of  Congress  as  declared 
in  the  Act  of  May  5,  1892,  sec.  6  and  the 
Act  of  Nov.  3,  1893,  sec  2  (vol.  2,  pp. 
98,  104),  may  be  considered. 

Prior  adjudication.— The  fact  that  the 
right  of  a  Chinese  person  to  remain  in 
the  United  States  has  already  been  de- 
cided in  his  favor  in  previous  deportation 
proceedings  conclusively  establishes  his 
right  to  remain.  And  this  right  is  not 
affected  by  subsequent  misconduct  U.  S. 
r.  Lew  Ah  Jung,  (D.  C.  Mass.  1915)  224 
Fed.  649. 

Consulate,  attach^.— That  a  Chinese 
person  is  an  attach^  of  a  Chinese  con- 
sular office  in  the  United  States  is  not 
a  defense  where  the  original  entry  of 
such  person  into  the  country  was  sur- 
reptitious. Such  status  cannot  cure  an 
irregular  or  illegal  entry  into  the  coun- 
try. U.  S.  V,  Gin  Dock  Sue,  (N.  D.  CaJ. 
1915). 230  Fed.  657,  affirmed  (C.  C.  A. 
9(h  Cir.  1917)  245  Fed.  308,  167  C.  C.  A. 
600. 

ConcludTeness  of  findings. —  The  dis- 
cretion exercised  hj  the  trial  judge  in 
affirming  the  commissioner's  order  of  de- 
portation should  not  be  lightlv  disturbed. 
Young  Ti  V.  U.  S.,  (C.  C.  *^A.  3d  Cir. 
1917)   246  Fed.  110,  158  C.  C.  A.  306. 

While  an  appellate  court  should  be 
very  slow  to  disturb  the  findings  of  fact 
of  the  commissioner  and  the  district 
court,  it  is  beyond  question  that  appel- 
late courts  have  jurisdiction  to  inquire 
into  and  to  reverse  such  findings.  Louie 
Dai  t?.  U.  Si,  (C.  C.  A.  3d  Cir.  1916) 
238  Fed.  68,  161  C.  C.  A.  144,  wherein 
the  court  reversed  an  order  of  deporta- 
tion on  the  ground  that  error  was  com- 
mitted in  failing  to  accord  to  testimony 
its  natural  probative  force  and  in  failing 
to  find  that  it  was  of  the  force  required 
by  statute.  See  also  Louie  Lit  v.  U.  S., 
(C.  C.  A.  3d  Cir.  1916)  238  Fed.  75,  151 
C,  C.  A.  161. 

Where  the  assignment  of  errors  brings 
up  the  single  question  that  the  judgment 
is  against  the  weight  of  evidence,  the 
eonuniesioner  and  the  judge  agreeing,  the 


decision  on  the  facts  will  not  be  dis- 
turbed by  an  appellate  court.  Lee  Lew 
You  t?.  U.  S.,  (C.  C.  A.  2d  Cir.  1916) 
230  Fed.  820,  145  C.  C.  A.  130;  Chin 
Sing  Quon  v.  U.  S.,  (C.  C.  A.  2d  Cir. 
1^16)  231  Fed.  948,  146  C.  C.  A.  144, 
affirming  (N.  D.  N.  Y.  1915)  224  Fed. 
752;  Ng  Jung  t?.  U.  S.,  (C.  C.  A.  2d  Cir. 

1916)  233  Fed.  992,  147  C.  C.  A.  666; 
Chin  Hung  v.  U.  S.,   (C.  C.  A.  7th  Cir. 

1917)  240  Fed.  341,  153  C.  C.  A.  267; 
Woo  Vey  v,  U.  S.,  (CCA.  6th  Cir. 
1917)  242  Fed.  838,  155  C.  C.  A.  426. 

And  the  fact  that  no  evidence  was  in- 
troduced by  the  appellant  before  the  com- 
missioner, and  all  the  evidence  on  the 
hearing  in  the  District  Court  was  by  depo- 
sition, will  not  render  this  rule,  limiting 
the  right  to  repeated  trial  of  facts  in 
cases  under  this  statute,  inapplicable. 
Wong  Woo  V.  U.  S.,  (C.  C.  A.  5th  Cir. 
1917)  240  Fed.  673,  153  C.  C.  A.  471. 

Bail. — ^The  issuance  of  a  writ  of  habeas 
corpus  does  not  change  the  status  of  the 
relator.  The  writ  does  not  disturb  the 
custody  but  simply  requires  his  produc- 
tion for  the  purpose  of  examining  into 
the  legality  of  his  detention.  The  relator 
is  not,  in  a  I^al  sense  within  the  United 
States  and  no  power  is  given  by  the  stat- 
ute to  the  court  to  admit  an  alien  by 
giving  bail  pending  an  appeal  from  a  de- 
cision of  the  eourb  finding  that  he  has 
been  accorded  a  fair  hearing  by  the  com- 
missioner. In  re  Chin  Own,  (W.  D. 
Wash.  1917)   242  Fed.  996. 

Vol.  II,  p.  98,  sec.  6. 

Purpoae  of  prpv^sion  —  Ewemptian  of 
merchants, — ^An  inquiry  into  the  scheme 
of  the  Chinese  Exclusion  Act  discloses 
what  the  Congress  intended  was  the  re- 
striction of  CMnese  labor  in  this  country 
by  the  exclusion  of  Chinese  laborers;  that 
in  carrying  out  this  purpose,  the  Congress 
recognizing  treaty  obligations,  very  care- 
fully preserved  the  right  of  all  Chinese 
(whether  laborers  or  others)  then  lawfully 
in  the  country  to  remain  here  thereafter. 
Being  directed  against  laborers  as  a  class, 
the  Act  required  every  Chinese  laborer 
to  register  within  a  certain  time  and  pro- 
cure a  certificate  that  he  was  a  resident 
of  the  United  States  at  the  time  of  the 
passage  of  the  Act,  and  to  further  effec- 
tuate its  purpose,  the  Act  provided  that 
"Any  Chinese  laborer  .  .  .  found  within 
the  jurisdiction  of  the  United  States  with- 
out such  certificate  shall  be  deemed  and 
adjudged  to  be  unlawfully  within  the 
United  States,"  and  accordingly  deported. 
There  were  in  the  country  at  the  time 
Chinese  of  favored  classes,  notably  mer- 
chants, who  were  not  subjected  to  the 
requirement  of  registration.  They  were 
permitted  to  register  if  they  chose,  but 
were  not  required  to  do  so,  and  were  en- 
titled   to    remain    without    registration* 
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Louie   Dai   v.   U.  S.,    (C.   C.   A.   3d   Cir. 
1916)    238  Fed.  68,  1^1  C.  C.  A.  144. 

Evidence  —  Certificate  prima  facia 
proof. —  The  certificate  is  primary  evi- 
dence of  the  right  to  remain  in  this  coun- 
try and  the  executive  authorities  are  not 
justified  in  arbitrarily  disregarding  its 
efl'ect.  After  the  certificate  is  issued,  the 
burden  is  cast  upon  the  government,  in 
case  of  attack  on  it,  to  show  by  testimony 
which  the  law  recognizes  as  evidence,  that 
it  should  be  annulled  before  an  order  for 
deportation  is  warranted.  Wong  Yee 
Toon  f.  Stump,  (C.  C.  A.  4th  Cir.  1916) 
233  Fed.  194,  147  C.  C.  A.  200,  reversing 
(D.  C.  Md.  1915)  227  Fed.  247.  See  also 
Lui  Hip  Chin  r.  Plummer,  (C.  C.  A.  9th 
Cir.  1917)  238  Fed.  763,  151  C.  C.  A.  613. 

But  >vhere  the  holder  of  a  certificate  of 
residence  leaves  the  United  States  and 
goes  to  a  foreign  country,  he  must  on  re- 
entering this  country  show  that  he  has 
complied  with  the  law  and  that  his  re- 
entry was  not  fraudulent.  In  such  case 
the  original  certificate  is  not  prima  facie 
evidence  of  his  right  to  remain.  Bun 
Chew  V.  Connell,  {C.  C.  A.  9th  Cir.  1916) 
233  Fed.  220,  147  C.  C  A-  226. 

Merchant  subsequently  becoming  la- 
borer.— ^The  fact  that  one  who  has  been 
axlmitted  into  the  United  States  as  a  mer- 
chant subsequently  becomes  a  laborer  is 
not  in  itself  ground  for  his  deportation. 
But  if  one  who  has  been  admitted  on  cer- 
tificate as  a  merchant  immediately  on  his 
arrival  proceeds  to  engage  in  and  con- 
tinues in  employment  as  a  laborer,  that 
fact  has  a  strong  retroactive  bearing  as 
evidence  of  the  intent  with  which  he  came. 
Lui  Hip  Chin  v.  Plunamer,  (C.  C.  A.  9th 
Cir.  1917)  238  Fed.  763,  151  C.  C.  A.  613; 
Lew  Loy  v.  U.  S.,  (C.  C.  A.  6th  Cir.  1917) 
242  Fed.  405,  155  C.  C.  A.  181. 

Where  a  Chinese  person  was  a  merchant 
at  the  time  of  the  test  of  his  right  to 
remain  in  the  country,  namely  the  regis- 
tration period,  and  he  thereafter  acquires 
the  status  of  a  laborer,  such  change  of 
status  does  not  work  a  forfeiture  of  .his 
right  lawfully  to  remain  in  the  country. 
But  under  the  circumstances  of  his  arrest 
as  a  laborer,  there  devolves  upon  him  the 
necessity  of  overcoming  the  natural  pre- 
sumption arising  from  his  status  when  ar- 
rested. Being  a  laborer  when  arrested  he 
is  bound  to  produce  a  laborer's  certificate 
or  show  a  reason  why  such  certificate 
could  not  or  need  not  be  produced  by  him. 
Louis  Dai  i?.  U.  S.,  (C.  C.  A.  3d  Cir.  1916) 
238  Fed.  68,  151  C.  C.  A.  144. 

In  U.  S.  V.  Fong  Foo,  {N.  D.  la.  1916) 
235  Fed.  452,  it  was  held  that  where  a 
Chinese  person,  under  the  status  of  a  mer- 
chant, departed  for  China  and  on  his  re- 
turn a  few  years  later  was  permitted  to 
re-enter  as  a  merchant,  but  did  not  there- 
after engage  in  the  business  of  a  merchant 
or  in  any  other  occupation  than  that  of  a 
Ifiborer^  his  status  reverted  to  that  of  a 


laborer,  and  in  the  absence  of  a  certificate 
of  residence,  as  required  by  this  section,  he 
was  subject  to  deportation. 

Under  Immigration  Act. — ^The  Depart- 
ment of  Labor  has  power  and  authority 
under  section  21  of  the  Inunigration  Act 
(title  IMMIOSATION,  vol.  3,  p.  681),  to  de- 
termine the  right  of  a  Chinese  person, 
charged  with  being  in  the  United  States. 
Ew  parte  Lee  Ying,  (W.  D.  N.  Y.  1915) 
225  Fed.  335;  Ex  parte  Woo  Shing.  (N. 
D.  Ohio  1915)  226  Fed.  141;  Sibray  v. 
U.  S.,  (C.  C.  A.  3d  Cir.  1915)  227  Fed.  1, 
141  C.  C.  A.  555;  Eof  parte  Chin  Him, 
(W.  D.  N.  Y.  1915)  227  Fed.  131;  U.  S.  v. 
Prentis,  (N.  D.  111.  1916)  230  Fed.  935; 
Wong  Chung  f.  U.  S.,  (C,  C.  A.  9th  Cir. 
1917)  244  Fed.  410,  167  C.  C.  A.  36.  But 
see  the  note  under  section  13  of  the  Act  of 
Sept.  13,  1888,  supra,  p.  1019. 

Vol.  II,  p.  104,  sec.  2. 

Chinese  merchants  —  Partnership  or 
firm. —  To  the  same  effect  as  the  original 
annotation,  see  U.  S.  v.  Chin  Sing  Quong, 
(N.  D.  N.  Y.  1915)  224  Fed.  752,  wherein 
the  court  said :  "  It  has  been  decided  that 
membership  in  a  firm  is  all  sufficiently 
proved  if  the  name  appears  in  the  books 
of  such  firm  and  shows  that  the  defendant 
was  a  member  thereof." 

CondiUJting  factory, —  One  engaged 
solely  in  conducting  a  factory  for  the 
manufacture  of  materials  furnished  by 
others  is  not  a  merchant;  but  if,  in  addi- 
tion to  the  work  of  a  factory,  he  buys  and 
sells  goods,  he  is  a  merchant.  Ong  Chew 
Lung  f.  Burnett,  (C.  C.  A.  9th  Cir.  1916) 
232  Fed.  863,  147  C.  C.  A.  47. 

Adopted  children  of  merchant. — To  the 
same  effect  as  the  original  annotation,  see 
U.  S.  V.  Lee  Chee,  (C.  C.  A.  2d  Cir.  1915) 
224  Fed.  447,  140  C.  C.  A.  649,  wherein 
the  court  held  further  that  the  circum- 
stance that  later  on  an  adopted  child  be- 
came a  laborer  would  be  no  ground  for 
his  deportation. 

Nephew-  of  merchant. — A  Chinese  boy, 
coming  to  this  country  with  his  uncle  and 
under  his  charge  and  protection  should  be 
given  the  status  of  the  uncle;  and  being 
entitled  to  such  status  it  would  be  lawful 
for  him  to  enter  the  United  States  with- 
out a  certificate,  providing  the  person  with 
whom  he  came  was  of  the  merchant  class. 
U.  S.  r.  Jew  Sung  Qwong,  (D.  C.  Ore. 
1916)  232  Fed.  279. 

Chinese  laborer. — ^The  words  ''Chinese 
laborers "  as  used  in  the  Exclusion  .4ct 
were  intended  to  designate  all  immigra- 
tion to  the  United  States  from  China 
other  than  that  of  privileged  classes.  U. 
S.  V.  Jew  Sung  Qwong,  (D.  C.  Ore.  1916) 
232  Fed.  279. 

Change  of  status  —  Student — The  fact 
that  a  Chinese  person,  properly  admitted 
as  a  student,  was  compelled  to  labor  in 
order  to  support  himself  temporarily  until 
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he  could  secure  remittances  from  Cldiia, 
did  not  operate  to  take  him  permanently 
out  of  the  "  student "  class  excepted  from 
the  operation  of  the  Exclusion  Act.  U.  S. 
r.  Lau  Chu,  (C.  C.  A.  2d  Cir.  1915)  224 
Fed.  446,  140  C.  C.  A.  648. 

Evidence. —  For  an  extensive  review  of 
evidence  held  insufficient  to  show  that  a 
Chinese  person  resisting  deportation  was 
ever  a  merchant  in  the  United  States,  as 
defined  in  this  section,  see  U.  S.  v^  Chin 
Sing  Quong,  (N.  D.  N.  \.  1915)  224  Fed. 
762. 

Vol.  II,  p.  110,  sec.  2. 

Authority  of  Secretary  of  Commeroe  and 
Labor  to  make  rules. —  Under  this  section 
the  Secretary  of  Commeroe  and  Labor  had 
authority  to  adopt  rule  7  of  the  regula- 
tions governing  the  admission  of  Chinese, 
exacting  a  bond  for  the  granting  of  shore 
leave  to  Chinese  sailors.  U.  S.  i\  Vaocaro, 
(£.  D.  La.  1916)  230  Fed.  943. 


Vol.  II,  p.  113,  sec.  4. 

Deportation  —  Power  of  collector  of  cus- 
toms.— ^The  insular  collector  of  customs 
had  authority  to  appoint  a  board  of  ex- 
aminers primarily  to  determine,  subject 
to  his  review,  the  right  to  enter  under 
the  Chinese  exclusion  laws.  Sui  v,  McCoy, 
(1915)  239  U.  S.  139,  36  S.  Ct.  95,  60 
U.  S.  (L.  ed.)  183,  affirming  22  Phil. 
Island,  361. 

Board  of  ezamtnen. —  There  is  no  con- 
flict between  the  Act  of  Congress  extend- 
ing the  Oiinese  exclusion  laws  to  the 
Philippine  Islands  and  the  action  of  a 
collector  in  selecting  a  board  of  examiners 
to  determine  the  right  to  enter,  in  whom 
the  power  had  been  already  lodged  to 
act  under  the  supervision  of  the  collector 
concerning  matters  of  immigration.  Sui 
V,  McCoy,  (1915)  239  U.  S.  139,  36  S.  Ct. 
95,  60  U.  S.  (L.  ed.)  183,  affirming  22 
Phil.  Island.  361. 
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Vol.  II,  p.  116,800.1993. 

Children  bom  abroad^ — Where  a  native 
of  China  seeks  admission  as  the  son  of  a 
native-bom  citizen,  the  ^estion  of  rela-: 
tionship  should  be  fairly  mvestigated  with 
a  view  to  ascertain  the  truth  and  with  a 
perfect  willingness  to  admit  him  as  a 
citizen  under  this  law,  instead  of  being 
investiffated  in  a  spirit  hostile  to  the  law, 
which,  lacking  the  power  to  repeal,  accom- 
plishes the  same  result  by  denying  to  it 
effect.  Em  parte  Lee  Dung  Moo,  (N.  D. 
Cal.  1916)  230  Fed.  746;  Em  parte  Tom 
Toy  Tin,  (N.  D.  Cal.  1916)   230  Fed.  747. 

A  native  of  China,  who  claims  admis- 
sion as  the  son  of  a  native-bom  citizen, 
should  not  be  denied  admission  solely  on 
the  ground  that  his  application  was  not 
made  until  some  years  after  he  reached 
majority.  Ex  parte  Tom  Toy  Tin,  (N.  D. 
Cal.  1916)  230  Fed.  747;  Eof  parte  Ng 
Doo  Wong,  (N.  D.  Cal.  1915)  230  Fed. 
751. 

Vol.  II,  p.  122,  sec.  2. 

To  whom  applicable. —  In  U.  S.  r.  Howe, 
(S.  D.  N.  Y.  1916)  231  Fed.  546,  it  ap- 
peared  that  a  naturalized  citizen  returned 
to  his  native  country,  where  he  had  left 
his  family,  and  resided  there  for  nearly 
ten  years,  during  which  time  he  took  no 
steps  to  register  himself  as  an  American 
citizen  with  any  diplomatic  or  consular 
officer.  On  his  return .  to  America  his 
ri^ht  to  enter  was  questioned  by  the  im- 
migration authorities  on  the  ground  that 
he  was  an  undesirable  alien.    On  petition 


for  habeas  corpus,  it  was  held  that  under 
this  section  the  relator  had  lost  his  citi- 
zenship by  his  continuous  residence 
abroad,  that  the  Act  applied  to  a  natural- 
ized citizen,  and  was  constitutional  and 
valid  as  to  him,  although  it  was  not 
passed  until  after  he  left  the  United 
states.  This  decision  was,  however,  partly 
based  on  a  provision  of  a  treaty  between 
the  United  States  and  Sweden,  that  if  a 
naturalized  Swede  or  Norwegian,  who  has 
become  a  naturalized  citizen  of  the  United 
States,  renews  his  residence  in  his  native 
country  without  the  intent  of  returning 
to  America,  he  is  to  be  held  by  the  United 
States  as  having  renounced  his  American 
citizenship. 

However,  in  Stein  v.  Fleischmann  Co., 
(S.  D.  N.  Y.  1916)  237  Fed.  679,  it  was 
held,  in  view  of  a  treaty  between  the 
United  States  and  Austria,  providing  that 
an  emigrant  should  not  forfeit  his  citizen- 
ship by  returning  to  his  original  country, . 
unless  he  shall,  of  his  own  accord,  reac- 
quire his  former  citizenship  and  renounce 
that  obtained  by  naturalization,  that  an 
Austrian  could  not  sue  as  an  alien  in  the 
federal  courts,  notwithstanding  the  fact 
that  he  had  resided  in  Austria  for  more 
than  two  years  and  had  taken  no  steps 
to  retain  his  American  citizenship.  - 

Enlistment  in  foreign  army. —  One  who 
moves  to  another  country,  and  enlists  in 
a  foreign  army,  taking  the  oath  of  alle- 
giance to  the  sovereign  of  the  foreign 
state,  and  actually  enters  service,  thereby 
effectually  expatriates  himself  under  this 
section. 
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Vol.  II,  p.  132,  sec.  1980. 

Evidence. —  For  evidence  sufficient  to 
sustain  a  connection  for  violation  of  this 
section  by  conspiring  to  prevent  colored 
persons  from  voting  on  account  of  their 
race  and  color,  see  Guinn  v.  U.  S.,  (C.  C. 
A.  8th  Cir.  1915)  228  Fed.  103,  142  C.  C. 
A.  509. 

Vol.  11,  p.  137,  sec.  1990. 

Punishment  for  failure  to  perform  senr- 
icc.— -In  holding  invalid  a  state  statute 
making  it  a  misdemeanor  punishable  by 
fine  or  imprisonment  to  fail  or  refuse 
without  just  causes  to  perform  labor  or 
services  under  a  contract,  or  to  fail  or 
refuse  to  pay  for  money  or  other  ad- 
vances received  by  virtue  of  the  contract, 
the  court,  in  Goode  v.  Nelson,  (Fla.  1917) 
74  So.  17,  said  that,  as  "involuntary 
servitude,  except  as  a  punishment  for 
crime  whereof  the  party  shall  have  been 
duly  convicted,"  is  forbidden  "  within  the 


United  States"  by  the  federal  Constitu- 
tion, a  crime  to  be  punished  by  imprison- 
ment cannot  lawfuly  be  predicated  upon 
the  breach  of  a  promise  to  perform  labor 
or  service.  And  as  "  all  .  .  .  laws  .  .  . 
of  any  .  .  .  state  .  .  .  which  .  .  .  shall 
...  be  made  to  .  .  .  enforce,  directly  or 
indirectly,  the  voluntary  or  involuntary 
service  or  labor  of  any  persons  as  peons, 
in  liquidation  of  any  debt  or  obligation, 
or  otherwise,  are  declared  null  and  void," 
a  state  statute  making  the  failure  or  re- 
fusal, without  just  cause,  to  perform  labor 
or  service  pursuant  to  a  promise,  a  crimi- 
nal offense,  is  ''null  and  void/'  as  its 
effect  is  to  enforce,  "  directly  or  indi- 
rectly, the  voluntary  or  involuntary  serv- 
ice or  labor  of  .  .  .  persons  as  peons,  m 
liquidation  of  any  debt  or  obligation,''  in 
violation  of  the  federal  statutes,  which, 
with  Amendment  Thirteenth  of  the  fed- 
eral Constitution,  comprises  the  supreme 
law  of  the  ^and  on  the  subject. 
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vol.  II,  p.  168,  see.  1. 

Con8truction.-7-  The  words  "  any  matter 
depending  before  the  Civil  Service  Com- 
mission "  as  used  in  this  section  are  not 
restricted  to  matters  involving  formal 
hearings,  but  apply  to  an  application  for 
a  position  in  the  civil  service  of  the 
United  States,  and  one  who  knowingly 
makes  false  statements  in  his  sworn  ap- 
plication is  guilty  of  perjury.  U.  S.  v. 
Crandol,  (E.  D.  Va.  1916)  233  Fed.  331. 

Vol.  II,  p.  169,  sec.  1. 

Constitutionality. —  It  was  competent 
for  Congress  to  exempt  the  marshal's 
office  from  the  provisions  of  all  laws  re- 
lating to  civil  service  and  to  subject  the 
deputies  to  the  terms  of  the  exempting 


enactment.  U.  S.  v,  Lapp,  (C.  C.  A.  6tii 
Cir.  1917)   244  Fed.  377,  157  C.  C.  A  3. 

Construction. —  The  fact  that  this  pro- 
vision was  a  rider  in  an  appropriation 
bill  cannot  effect  its  construction.  U.  S. 
f>.  Lapp,  (C.  C.  A.  6th  Cir.  1917)  244  Fed. 
377,  167  C.  C.  A.  3. 

Removal  from  office. —  Under  this  pro- 
vision a  United  States  marshal  may  re- 
move a  deputy  marshal  at  his  discretion, 
and  may  not  be  controlled  by  mandamus. 
So  much  of  the  Act  of  Aug.  24,  1912,  ch. 
389,  S  6  (see  Public  Officebs  and  £k- 
Plx>TEES,  voL  8,  p.  956),  providing  for 
the  removal  of  persons  from  the  classified 
civil  service,  as  is  inconsistent  with  this 
section,  must  yield  so  far  as  the  appoint- 
ment of  deputy  marshals  is  concerned. 
U.  S.  V,  Lapp,  (C.  C.  A.  6th  Cir.  1917) 
244  Fed.  377,  167  C.  a  A.  3. 
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Vol.  II,  p.  179,  sec.  3477. 

Compliance  with  statute  essential. — ^An 
assignment  which  does  not  comply  abso- 
lutely with  this  section,  is  void  as  be- 
tween the  assignor  and  assignee,  as  well 
as  between  all  other  parties.  Manhattan 
Commercial  Co.  v.  Paul,    (1916)    216  N. 


Y.  481,  111  N.  E.  76,  avemtling  York  P. 
Conde,  (1896)  147  N.  Y.  486,  42  N.  E. 
193. 

Lien. —  Since  the  purpose  of  this  section 
is  to  protect  the  government  and  not  the 
interests  of  the  parties,  an  equitable 
lien,  created  by  assignmenty  an.  moneys 
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accruing  under  a  contract  with  the  United 
States  is  not  invalid.  Jennings  t?.  Whit- 
ney, (1916)  224  Mass.  138,  112  N.  B. 
655. 

Vol.  II,  p.  197,  sec.  3482. 

operation  of  statute. —  This  section  was 
intended  to  provide  for  losses  to  those 
engaged  in  military  service  in  time  of 
war.  It  was  amended  by  the  Act  of 
June  22,  1874,  ch.  395,  but  that  Act 
was  temporary  l^islation  only  intended 
to  effect  the  consideration  of  a  specific 
class  of  claims  theretofore  existing,  if  and 
when  presented  within  the  time  limit 
prescribed  by  the  Act  and  when  the  Act 
expired  bj  its  own  limitation  this  sec- 
tion remained  in  force  unaffected  thereby. 
Griffis  V.  U.  S.  (1917)  52  Ct.  CL  170, 
modifying  (1916)  52  Ct.  CI.  1. 

Vol.  II,  p.  205.     [Act  of  March  3, 

1885] 

"  Private  property  **  defined. —  The  term 
private  property  as  used  in  this  Act  in- 
cludes all  articles,  carried  by  the  persons 
enumerated  into  the  military  service, 
which  were  indispensible  to  the  conditions 
of  that  service  and  comprehends  privately 
owned  horses  inasmuch  as  they  are  not 
specifically  excluded  by  the  terms  of  the 
Act.  Andrews  v.  U.  S.,  (1917)  52  Ct.  CL 
373. 

Property  in  military  service.— This  act 
is  expressly  limited  to  times  of  peace, 
but  tne  term  "  in  the  military  service " 
has  a  universally  accepted  legal  meaning 
and  Congress  clearly  did  not  intend  to 
make  the  Government  an  insurer  of  priv- 
ately owned  property  while  in  the  military 
service,  but  limited  liability  to  the  loss 
and  destruction  of  such  property  directly 
caused  by  military  service  and  in  nowise 
attributable  to  the  fault  or  n^ligence  of 
the  soldier.  Andrews  t?.  U.  S.,  (1917) 
62  Ct.  CI.  373. 

"In  time  of  war"  in  proviso. — ^A  loss 
occuring  May  16,  1899,  of  private  prop- 
erty aboard  a  transport  bound  from  Porto 
Rico  to  New  York  which  was  wrecked, 
though  the  troops  aboard  were  destined 
for  service  in  the  Philippines  after  refit- 
ting in  New  York  was  not  "  in  time  of 
war"  within  the  meaning  of  this  Act. 
Newcomber  v.  U.  S.  (1916)  51  Ct.  CI. 
408. 

Presentation  of  claim. —  Claims  under 
this  Act  must  have  been  presented  to  the 
"  proper  accounting  officer "  within  two 
years  from  the  occurrence  of  the  loss. 
Griffis  V,  U.  S.,  (1917)  52  Ct.  CI.  170, 
modifying  (1916)  52  Ct.  CI.  1;  Goodman 
f>.  U.  S.,  (1917)  52  Ct.  CI.  244.  See  also 
Andrews  v.  U.  S.,  (1917)  52  Ct.  CL  373. 
83  [2d  ed.] 


Presentation  of  claims  under  this  Act 
to  the  Quartermaster  General  is  not  a 
presentation  to  "the  proper  accounting 
officer."  Griffis  t?.  U.  S.,  (1917)  52  Ct. 
CI.   170,  modifying   (1916)    52  Ct.  CI.  1. 

The  requirement  of  presentation  within  ^ 
two  years  to  the  accounting  officers  is  a 
condition  precedent  to  the  right  of  action. 
Newcomber  v.  U.  S.,    (1916)    51   a.  CI. 
408. 

Jurisdiction  of  Court  of  Claims.— By 
virtue  of  its  geneial  jurisdiction  of  claims 
"  founded  upon  .  .  .  any  law  of  congress  ** 
given  in  Judicial  Code,  sec.  145,  vol.  V. 
p.  649  the  Court  of  Claims  has  jurisdic- 
tion of  claims  arising  under  this  Act 
where  (1)  the  facts  are  undisputed  and 
the  accounting  officers  misapply  the  law, 
or  (2)  they  refuse  to  act  on  claims  prop- 
erly presented,  or  (3)  payment  by  the 
Treasury  of  their  award  is  refused.  New- 
comber V.  U.  S.  (1916)  61  Ct.  CI.  408. 

Vol.  II,  p.  216,  sec.  3466. 

Priority. —  Where  a  nonresident  con- 
tractor failed  to  complete  a  building 
which  he  had  undertaken  to  construct  for 
the  government,  and  his  property  was 
attached  in  the  state  court  by  the  bank 
which  had  advanced  him  money,  the  * 
surety  on  the  contractor's  bond  renlevied 
it,  completed  the  building  and  claimed 
subrogation  to  any  claim  of  the  govern- 
ment. It  was  held  that  even  if  the 
words  "absent  debtor"  as  used  in  this 
section  could  be  construed  to  mean  a  non- 
resident, yet  the  government  had  no 
priority  to  which  the  surety  could  be  sub- 
rogated, since  the  attachment  did  not 
operate  as  a  sequestration  of  the  property 
for  distribution  among  the  creditors. 
People's  Nat.  Bank  v.  Corse,  (1915)  183 
Tenn.  720,  182  S.  W.  917. 

Priority  as  creating  lien. — This  section 
and  H.  S.  sec.  3468  do  not  create  a  lien 
on  the  debtor's  property  ae  such.  People's 
Nat.  Bank  v.  Corse,  (1915)  133  Tenn. 
720,  182  8.  W.  917. 

Vol.  II,  p.  235,  sec.  3. 

Amendment  of  petition. —  Where  m 
a  claim  under  this  Act  it  appears  that 
two  separate  depredations  were  com- 
mitted, one  by  the  Cheyennes  and  the 
other  by  the  Sioux,  and  where  the  Chey- 
ennes alone  were  named  as  the  Indian 
defendants  therein,  it  is  not  allowable  to 
make  a  change  of  parties  by  an  amend- 
ment to  the  original  petition,  so  as  to 
make  the  Sioux  joint  defendants,  and  the 
plaintiff  is  furnished  no  relief  bv  the 
amendment  of  the  first  section  or  this 
Act  bv  the  Act  of  Jan.  11,  1915,  ch.  7. 
Coffield  t?.  U.  S.,  (1916)  52  Ct  CI.  17. 
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Vol.  II,  p.  328,  sec.  3504. 

Power  of  remoyal  by  superintendent. — 
The  power  of  appointment  of  workmen 
was,  prior  to  the  passage  of  the  Act  of 
Aug.  23,  1912,  ch.  350,  §  1  (vol.  2,  p.  ' 
333),  vested  in  the  suprintendent  of  the 
mint  and  his  appointments  were  valid  im- 
less  disapproved  by  the  director,  and  in 
the  absence  of  a  statutory  provision  re- 
lating to  the  removal  of  workmen  ap- 
pointed by  the  superintendent,  that  power 
is  incident  to  the  power  to  appoint.  Cos- 
tello  «.  U.  S.,  (1916)  51  Ct.  CI.  257. 


Vol.  II,  p.  333,  sec.  1. 

Power  of  superintendent. —  This  Act 
took  effect  from  the  date  of  its  passage, 
and  the  power  of  a  superintendent  of  a 
mint  to  remove  a  workman  prior  to  that 
date  was  not  affected  by  the  date  men- 
tioned in  the  statute  from  which  the  Sec- 
retary of  the  Treasury  should  control. 
Ck>8teUo  17.  U.  S.,  (1916)  51  Ct  CI.  257. 


^*t 


COLLISIONS 


Vol.  II,  p.  379,  art.  5. 

Obstniction  of  lights. — A  schooner  is 
guilty  of  fault  in  so  carrying  her  green 
light  that  it  was  screened  by  her  sails 
from  the  approaching  steamer.  The 
Brand,  (C.  C.  A.  3d  Cir.  1915)  224  Fed. 
391,  140  C.  C.  A.  77,  Ann.  Cas.  1917B 
996,  affirming  (E.  D.  Pa.  1914)  214  Fed. 
266. 

Vol.  II,  p.  389,  art.  16. 

Rule  absolute. —  Under  this  article 
when  a  vessel  is  proceeding  in  a  fog  and 
a  whistle  is  heard  apparently  forward 
of  her  beam,  the  position  of  which  is  not 
ascertained,  the  duty  to  stop  the  engines, 
if  the  circumstances  will  permit,  is  im- 

gerative.  Lie  v,  San  Francisco,  etc., 
teamship  Co.,  (1917)  243  U.  S.  291,  37 
S.  Ct.  270,  61  U.  S,  (L.  ed.)  726,  affirming 
(C.  C.  A.  9th  Cir.  1915),  219  Fed,  134, 
135  C.  C.  A.  32. 

Violation  of  rule. —  Where  it  appeared 
that  steamer  and  a  tug  approaching  each 
other,  both  sounding  fog  signals,  and  the 
steamer  on  hearing  a  whistle  ahead, 
stopped  for  a  minute,  and  hearing  no  re- 
sponse to  the  whistle  she  gave,  was 
started  forward,  but  her  engine  was  al- 
most immediately  reversed  on  hearing  an- 
other signal,  it  was  held  that  she  was  in 
fault  for  violating  this  article.  The  Til- 
licum,  (C.  C.  A.  9th  Cir.  1916)  230  Fed. 
415,  144  C.  C.  A.  557. 

Vol.  II,  p.  415,  sec.  1. 

Definition  —  Steam  vessel. —  A  collision 
between  a  steam  vessel  and  a  schooner 
whose  sails  were  furled  and  which  was 
being  propelled  by  a  gasoline  motor  alone, 
is  a  collision  between  two  "  steam  ves- 
sels" within  the  meaning  of  this  prelimi- 


nary article.  The  Machigonne,  (C  C.  A. 
Ist  Cir.  1916)  230  Fed.  777,  145  C.  C.  A. 
87. 

Vol.  II,  p.  419,  art.  11. 

Position  of  lights. —  Where  it  is  shown 
that  the  lights  on  a  vessel  at  anchor  were 
clearly  visible,  and  in  proper  position, 
except  that  the  stem  light  was  not  more 
than  10  feet  lower  than  the  forward  light 
instead  of  15  feet  as  required  by  this 
article,  that  fact  alone  is  not  sufficient  to 
charge  her  with  fault  for  collision  with  a 
vessel  in  motion.  The  John  6.  McCJul- 
lough,  (CCA.  4th  Cir.  1916)  239  Fed. 
Ill,  152  C.  C  A.  153. 

Vol.  II,  p.  421,  art.  16. 

Moderate  speed. —  A  sailing  vessel  pro* 
ceeding  with  all  sails  set  and  drawing  in 
a  dense  fog  is  going  faster  than  neces- 
sary to  maintain  steerageway,  is  not 
going  at  the  "moderate  speed"  required 
by  the  article,  and  is  at  fault  for  steam- 
ing at  an  excessive  speed.  The  Robert  M. 
Thompson,  (C  C  A.  2d  ar.  1917)  244 
Fed.  662,  157  C  C  A.  110. 

Mutual  fault — Where  it  appeared  that 
a  steamship  and  a  pilot  ooat  collided  in  a 
fog  which  rendered  each  invisible  to  the 
other  until  within  a  distance  of  500  feet, 
it  was  held  that  both  were  in  fault  for 
proceeding  at  an  excessive  spei^  after 
each  heanl  the  fog  signals  of  the  other. 
The  Manchioneal,  (C  C  A.  2d  Cir.  1917) 
243  Fed.  801,  156  C  C  A.  313. 

Presumption  and  burden  of  proof.— 
The  failure  to  observe  this  rule  creates 
a  presiunption  of  fault  and  casts  upon  the 
vessel  at  fault  the  burden  of  proof  to  show 
even  contributing  fault  in  the  other  ves- 
sel. The  Easton,  (C  C  A.  2d  Cir.  1917) 
239  Fed.  859,  152  C  C  A.  643. 
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Sailing  vessel. — ^This  article  applies  to 
Bailing  vessels  as  well  as  steam  vessels. 
The  Oceania  Vance,  (C.  C.  A.  9th  Cir. 
1916)  223  Fed.  77,  146  C.  C.  A.  147. 

Vol.  II,  p.  423,  art.  18,  rule  I. 

Burden  of  proof. — A  departure  from  this 
puts  on  the  boat  attempting  to  justify  it, 
the  burden  of  establishing  that  the  other 
boat  assented  by  proper  signals  to  the  de- 
parture. The  Mercer,  (C.  C.  A.  2d  Cir. 
1916)  234  Fed.  269,  148  C.  C.  A.  161. 

Vol.ll,p.426,artJ8,  ruleV. 

Signal  given  at  time  too  far  past. — ^This 
rule  was  considered  in  The  Daniel  Willard, 
(C.  C.  A.  2d  Cir.  1916)  235  Fed.  112,  148 
C.  C.  A.  606,  wherein  it  appeared  that  a 
steamer  in  leaving  her  pier  passed  out 
into  the  river  on  the  north  side  of  a  long 
pier  which  completely  shut  off  her  view 
from  the  south  and  it  was  held  that  be- 
cause of  her  failure  to  go  at  moderate 
•peed  or  to  give  warning  to  other  vessels 
after  having  given  her  slip  signal,  when 
leaving  her  own  pier,  about  1300  feet  from 
the  head  of  the  long  pier,  she  negligently 
violated  this  rule  and  was  in  fault  for  a 
collision  with  another  vessel  which  was 
approaching  from  the  south. 

Vol.  II,  p.  427,  art.  18,  rule  VIII. 

Violation  of  rule. — In  The  James  L.  Mor- 
gan, (C.  C.  A.  2d  Cir.  1915)  225  Fed.  34, 
140  C.  C.  A.  360,  it  appeared  that  a  steam 
lighter  was  passing  down  a  river,  and  de- 
siring to  pass  to  the  starboard  side  of  a 
ferr^^oat,  gave  a  one  blast  signal  but  was 
answered  by  a  two  blast  signal.  The 
steamer  continued,  and  about  the  same 
time  the  ferryboat  changed  her  course  to 
cross  ahead  of  the  steamer,  which  then 
went  to  starboard  and  came  into  collision 
with  a  tug  which  was  also  passing  down. 
It  was  held  that  the  steam  lighter  and 
ferryboat  were  both  in  fault  for  violation 
of  this  rule. 

Vol.  II,  p.  42/,  art.  18,  rule  IX. 

Construction  of  rale. — Tlie  signals  pre- 
scribed by  this  rule  are  only  for  vessels 
meeting,  passing,  and  overtaking  and  do 
not  relieve  the  vessel  from  the  duty  to 
give  the  signals  prescribed  by  rule  III. 
The  Virginian,  (C.  C.  A.  9th  Cir.  1916) 
238  Fed.  156,  161  C.  C.  A.  232. 

Vol.  II,  p.  436,  art.  25. 

Kula  not  inflexible. — This  is  not  an  in- 
flexible rule  but  is  to  be  construed  in  con- 
nection with  rule  27  and  is  to  be  followed 


only  "when  safe  and  practicable;"  and, 
where  it  is  manifest  that  adherence  to  it 
will  produce  disaster,  it  is  not  only  the 
right,  but  the  duty,  of  the  navigator  to 
disregard  it.  The  Santa  Maria,  (D.  C. 
Del.  1915)  227  Fed.  149.  See  also  The  P. 
R.  R.  No.  32,  (C.  C.  A.  2d  Cir.  1917)  240 
Fed.  118,  153  C.  C.  A.  154. 

Rights  of  moving  vessels. —  This  article 
is  a  rule  of  the  road  defining  the  respective 
rights  of  moving  vessels  in  narrow  chan- 
nels, and  as  against  a  vessel  not  proceed- 
ing but  wrongfully  lying  at  anchor,  there 
the  right  of  a  traveling  vessel  is  superior 
in  any  part  of  the  channel.  The  Belfast, 
(D.  C.  Mass.  1914)   226  Fed.  362. 

East  river. — ^The  East  river  is  not  a 
"  narrow  channel "  within  the  meaning  of 
this  article.  The  Wrestler,  (C.  C.  A.  2d 
Cir.  1916)  232  Fed.  448,  146  C.  0.  A.  442. 

President  Roads. —  President  Roads  and 
its  approaches  in  Boston  Harbor  are  to 
be  regarded,  generally  speaking  as  a  "  nar- 
row channel "  within  the  meaning  of  this 
article.  The  Vera,  (D.  C.  Mass.  1914)  224 
Fed.  998,  affirmed  (C.  C.  A.  Ist  Cir.  1915) 
226  Fed.  369,  141  C.  C.  A.  199. 

Vol.  II,  p.  440,  art.  27. 

Special  drcumstances. — ^The  steering  and 
sailing  rules  apply  to  vessels  navigating 
on  steady  courses.  Where  one  of  them 
is  manceuvering  merely,  as  for  instance  to 
get  into  or  out  of  a  dock,  or  winding 
around  to  get  on  her  course,  the  situation 
is  one  of  special  circumstances,  within 
the  meaning  of  this  article.  The  John 
Rugge,  (C.  C.  A.  2d  Cir.  1916)  234  Fed 
861,  148  C.  C,A,  459. 

In  The  William  A.  Jamison,  (C.  C.  A« 
2d  Cir.  1917)  241  Fed.  950,  154  C.  C.  A. 
586,  it  appeared  that  a  tug  was  navigating 
near  the  ends  of  piers,  while  another  tug 
was  bringing  barges  to  make  up  its  tow, 
and  it  was  held  that  the  case  was  one  of 
special  circumstances  within  the  meaning 
of  this  article.  To  the  same  effect  see  The 
Washington,  (C.  C.  A.  2d  Cir.  1917)  241 
Fed.  952,  154  C.  C.  A.  688. 

Vol.  II,  p.  465,  sec.  4233,  rule  22. 

Duty  of  overtaking- vessel. —  Under  this 
rule  the  overtaking  vessel  has  the  right 
to  overtake  and  pass  another  if  it  can  do 
so  with  safety  to  both;  it  must  be  its 
own  judge  of  safety  and  assiunes  all  risks 
except  those  due  to  the  fault  of  the  vessel 
overtaken,  and  a  reply  of  the  latter  to  a 
passing  signal  of  an  overtaking  vessel 
IS  no  more  than  an  assent  by  it  to  what 
the  overtaking  vessel  proposes  to  do  at 
its  own  risk.  Atlas  Transp.  Co.  v.  Lee 
Line  Steamers,  (C.  C.  A.  8th  Cir.  1916) 
235  Fed.  492,  149  C.  C.  A.  38. 
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Vol.  II,  p.  481,  sec.  10. 

Authority  of  Secretary. — ^The  transfer 
made  by  this  Act  does  not  give  to  the 
Secretary  of  Commerce  any  greater  power 
or  authority  with  respect  of  the  subjects 
mentioned  m  this  section,  than  that  pre- 
viously conferred  on  the  Secretary  of  the 
TreajBury.    The  practice  of  the  Department 


with  respect  of  the  remission  or  mitiga- 
tion of  fines,  penalties  or  forfeitures  \b 
the  same  as  that  previously  exercised  by 
the  Secretary  of  the  Treasury  under  the 
advice  of  the  Attorney  General.  Findlay 
t>t  U.  S.,  (C.  G.  A.  9th  Cir.  1915)  226  Fed. 
337,  139  C.  C.  A.  207. 


CONGRESS 


Vol.   II,   p.   502  [Act  of  Aug.   8, 

1911] 

Effect  on  referendum  of  state  act. — 
There  is  nothing  in  this  Act  preventing 
the  people  of  a  state  from  reserving  the 
right  to  approve  or  disapprove  by  refer- 
endum a  state  Act  redistricting  the  state 
for  the  purpose  of  congressional  elections. 
Davis  V.  Hildebrant.  (1916)  241  U.  S. 
665,  36  S.  Ct.  708,  60  U.  S.  (L.  ed.)  1172, 
affirming  (1916)  94  Ohio  St.  164,  114 
N.  E.  55,  wherein  it  was  said  that  Con- 
gress, in  enacting  the  controlling  law  con- 
cerning the  duties  of  the  states  through 
their  legislative  authority  to  deal  with  the 
subject  of  the  creation  of  congressional 
districts  expressly  modified  the  phrase- 
ology of  the  previous  Acts  relating  to 
that  subject  by  inserting  a  clause  plainly 
intended  to  provide  that  where,  by  the 
state  constitution  and  laws,  the  referen- 


dum was  treated  as  a  part  of  the  legisla- 
tive power,  the  power  thus  oonstituted 
should  be  held  and  treated  to  be  the  state 
legislative  power  for  the  purpose  of  cre- 
ating congressional  districts  by  law.  This 
is  the  case  since  under  the  Act  relating 
to  apportionment  which  was  superseded  by 
this  Act  it  was  commanded  that  the  ex- 
isting districts  in  a  state  should  continue 
in  force  "imtil  the  legislature  of  such 
state  in  the  manner  l^^rein  prescribed  shall 
redistrict  such  state"  while  in  this  Act 
there  was  substituted  a  provision  that  the 
redistricting  shall  be  made  by  a  state 
"  in  the  manner  provided  by  the  laws 
thereof"  and  the  l^islative  history  of 
this  Act  leaves  no  room  for  doubt  that 
the  prior  words  were  stricken  out  and  the 
new  words  inserted  for  the  express  pur- 
pose, in  so  far  as  Congress  had  power  to 
do  it,  of  excluding  the  possibility  that  it 
would  effect  a  referendum. 


COPYRIGHT 


Vol.  II,  p.  547,  sec  1(b). 

Right  to  novelize-  play. — The  ri^ht  to 
novelize  a  play  was  created  by  this  sec- 
tion. Under  the  old  copyright  statute  the 
right  to  novelize  a  play  in  such  form  as 
did  not  result  in  a  "  copy  "  was  a  right 
in  the  public  domain  and  inhered  in  the 
first  novelizer  whether  he  were  the  author 
of  the  play,  or  another.  Fitch  v.  Young, 
(S.  D.  N.  Y.  1911)   230  Fed.  743. 

Right  of  dramatization. — An  exclusive 
right  to  dramatize  a  novel  "  for  presenta- 
tion on  the  stage  "  was  held  to  mean  an 
exclusive  right  to  dramatize  a  spoken 
play  and  did  not  comprehend  the  inde- 
pendent right  to  dramatize  the  novel  for 
a  moving  picture  plav.  Klein  r.  Beach, 
(S.  D.  N.  Y.  1916)  232  Fed.  240,  affirmed 


(C.  C.  A.  2d  Cir.  1917)  239  Fed.  108,  161 
C.  C.  A.  282. 

Photo-play  presentation. — The  copyright 
of  a  dramatization  covers  a  photo-play 
presentation  of  the  same  subject.  U.  S. 
17.  Motion  Picture  Patents  Co.,  (E.  D.  Pa. 
1915)   225  Fed.  800. 

Vol.  II,  p.  548,  sec.  1(d). 

Playright  distinguished  from  copyright 
—  Under  the  old  copyri^t  statute  the 
distinction  between  playright  and  copy- 
right was  recognized  although  printed 
publication  would  forfeit  both  and  one 
statutory  copyright  would  protect  both. 
So,  the  author  of  a  play  could  reserve 
his  common-law  playright  from  the  as- 
signment of  the  play,  and  the  asslgnea 
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could,  by  the  neoeesary  formalities  on  the 

Erinted  play,  create  a  statutory  copyright 
eld  beneficially  by  the  assignee.  Fitch 
«.  Young,  (S.  D.  N.  Y.  1911)  230  Fed. 
743. 

Vol.  II,  p.  548,  sec.  1(e). 

"PerfonnABCd  for  profits."— The  per- 
formance of  a  copyrighted  musical  com- 
poaition  in  the  dining  room  of  a  hotel  or 
restaurant,  open  to  guests  without  charge 
for  admission  to  hear  it,  infringes  the  ex- 
clusive right  of  the  owner  of  the  copy- 
right to  perform  the  work  publicly  for 
profit.  "If  the  rights  under  the  copy- 
right are  infringed  only  by  a  performance 
where  money  is  taken  at  the  door  they 
are  very  imperfectly  protected.  Perform- 
ances not  different  in  kind  from  those  of 
the  defendants  could  be  given  that  might 
compete  with  and  even  destroy  the  suc- 
cess of  the  monopoly  that  the  law  intends 
the  plaintiffs  to  have.  It  is  enough  to 
say  that  there  is  no  need  to  construe  the 
statute  so  narrowly."  Herbert  v.  Shanley 
Co.,  (1917)  242  U.  S.  691,  37  S.  Ct.  32, 
61  U.  S.  (L.  ed.)  511,  reversing  (C.  C.  A. 
1015)  221  Fed.  229,  136  C.  C.  A.  639, 
(C.  C.  A.  2d  Cir.  1916)  220  Fed.  340, 
143  0.  C.  A.  460,  cited  in  the  original 
note. 

Construing  this  phrase  in  Hubbell  r. 
Hoyal  Pastime  Amusement  Co.,  (S.  D. 
N.  Y.  1917)  242  Fed.  1002,  the  court  said: 
"I  am  entirely  satisfied  that  a  semi- 
colon should  precede  the  words  *and  for 
the  purpose  of  public  performance  for 
profit.'  This  is  bom  out  by  a  reading  of 
the  committee  reports  and  a  reading  of 
the  statute.  [See  article  Statutes  and 
Statutory  Construction,  Vol.  1,  par.  50, 
p.  70,  aa  to  the  rules  of  construction 
where  punctuation  is  involved.]  If  the 
semicolon  is  not  inserted  at  the  place 
above  indicated,  subdivision  'e'  of  sec- 
tion 1  does  not  seem  to  make  sense.  Elim- 
inating the  semicolon,  the  most,  however, 
that  the  section  amounts  to  is  a  protec- 
tion in  favor  of  those  persons  who  do  not 
perform  publicly  for  profit  the  musical 
composition  —  as  in  the  case  of  street 
parades,  school,  educational,  or  similar 
public  occasions  and  exhibitions." 

Musical  composition. — ^A  musical  compo- 
sition would  seem,  in  connection  with  sec- 
tion 3,  providing  for  the  protection  of  all 
copyrightable  component  parts  of  the 
work  copyrighted,  to  include  both  words 
and  music  Standard  Music  Roll  Co. 
Mills,  (C.  C.  A.  3d  Cir.  1917)  241  Fed. 
360,  154  C.  C.  A.  240,  affirming  (D.  C.  N. 
J.  1915)  223  Fed.  849. 

Failure  to  file  notice  as  defense. — ''  In 
order  to  compel  the  owner  to  make  the 
license  public  by  filing  a  notice  in  the 
office  at  Washington,  the  statute  provides 
as  a  penalty  that  failure  to  file  shall  be 
a  '  complete  defense  to  any  suit,  action, 
or   proceeding    for    any   infringement   of 


sudi  copyright.'    What  does  'such  copy- 
right' refer  to?    Manifestly,  as  we  think, 
some  particular  right  to  reproduce  the 
musical   work   mechanically.     Just   how 
the    reproduction    is    to    be    made,    and 
whether  it  is  to  be  confined  to  the  music 
or  shall  extend  to  the  words  also,  is  in 
the  first  instance  left  for  the  owner  to 
determine.     But  after  he  has  determined 
it,  and  has  granted  a  license  to  one  per- 
son,  he   thereby    opens   the   field   to    all 
others  to  do  the  same,  or  a  similar,  thing. 
If  he  license  one  person  to  reproduce  both 
words    and    music    by    the    phonograph 
method,    other    persons    may    reproduce 
them    both    by    using    phonography.      If 
he   license  one  person  to  reproduce  the 
music  by  the  automatic  roll,  others  also 
may  use  the  roll,  but  they  do  not  thereby 
acquire  the  right  to  print  the  words.    In 
brief,   '  such   copyright '   means  the   par- 
ticular  right  covering  mechanical  repro- 
duction that  happens  to  be  in  controversy 
—  in  the  present  case,  the  right  to  re- 
produce,  not   the  words   but   the  music, 
mechanically."     Standard  Music  KoU  Co. 
V.  Mills,  (C.  C.  A.  3d  Cir.  1917)  241  Fed. 
360,   164  C.  C.  A.  240,  affirming    (D.   C. 
N.  J.  1915)   223  Fed.  849. 

Object  of  proviso. —  The  object  of  the 
proviso  in  this  section  seems  to  be  the 
prevention  of  monopoly  or  favoritism  in 
granting  the  right  to  reproduce  a  musical 
work  mechanically.  If  the  owner  author- 
ize one  person  to  reproduce  the  work  me- 
chanically, other  persons  also  may  repro- 
duce it  in  a  similar  mechanical  manner, 
subject  to  the  payment  of  the  statutory 
royalty.  Standard  iMusic  Roll  Go.  v. 
Mills,  (C.  A.  A.  3d.  Cir.  1917)  241  Fed. 
360,  164  0.  C.  A.  240,  affirming  (D.  C. 
N.  J.  1915)   223  Fed.  849. 

Vol.  II,  p.  553,  sec.  5. 

What  may  be  copyrighted  —  An  Eng- 
lish translation  of  an  original  French 
play,  with  such  modification  as  the  trans- 
lator's ingenuity  might  suggest,  is  copy- 
rightable. But  such  translator  has  no 
right  to  transfer  into  his  adaptation,  va- 
riations from  and  additions  to  the  French 
play  which  were  original  with  a  prior 
translator  who  copyrighted  his  transla- 
tion. Stevenson  v.  Fox,  (S.  D.  N.  Y. 
1915)  226  Fed.  990. 

Photo-play  presentation, —  The  copy- 
right of  a  dramatization  covers  a  photo- 
play presentation  of  the  same  subject.  U. 
S.  r.  Motion  Picture  Patents  Co.,  (E.  D. 
Pa.  1915)  225  Fed.  800. 

A  manual  of  instruction,  illustrating, 
by  designs  and  explanatory  matter,  the 
uses  of  a  complicated  mechanical  toy,  is 
copyrightable.  Meccano  v,  Wagner,  {S. 
D.  Ohio  1916)  234  Fed.  912. 

A  photograph  of  a  street  scene  is  copy- 
riglitable  when  the  result  evidences  orig- 
inality in  bringing  out  the  proper  setting 
for  both  animate  and  inanimate  objects, . 
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with  the  adjunctive  features  of  light, 
shade,  position,  etc.  Pagano  t;.  Beseler 
Co.,  (S.  D.  N.  Y.  1916)  234  Fed.  963. 

Chromos  are  copyrightable  and  it 
makes  no  difference  that  they  are  intended 
for  advertising  articles  of  commerce. 
Stecher  Lithographic  Co.  v,  Dunston 
Lithograph  Co.,  (W.  D.  N.  Y.  1916)  233 
Fed.  601. 

ViFhtLt  cannot  be  copyrighted  —  Ttfle  or 
name. —  "  It  is  well  settled  that  the  owner 
of  the  thing  copyrighted  acquires  through 
the  copyright  no  property  in  the  name  by 
which  it  is  designated.  'Neither  the  au- 
thor nor  proprietor  of  a  literary  work  has 
any  property  in  its  name.  It  is  term  of 
description,  which  serves  to  identify  the 
work;  but  any  other  person  can  with  im- 
punity adopt  it,  and  apply  it  to  any 
other  book,  or  to  any  trade  commodity, 
provided  he  does  not  use  it  as  a  false 
token,  to  induce  the  public  to  believe  that 
the  thing  to  which  it  is  applied  is  the 
identical  thing  which  it  originally  desig- 
nated. If  literary  property  could*  be  pro- 
tected upon  the  theory  that  the  name  by 
which  it  is  christened  is  equivalent  to  a 
trademark,  there  would  be  no  necessity 
for  copyright  law.'"  Wilson  v.  Hecht, 
(1916)   44  App.  Gas.   (D.  C.)   33. 

A  plan  of  medical  instruction  illustrat- 
ing practice  in  general  use  and  embody- 
ing previous  medical  knowledge  which 
was  common  property  to  any  writer,  ia 
not  copyrightable.  Chautauqua  School  of 
Nursing  v.  National  School  of  Nursing, 
(C.  C.  A.  2d  Cir.  1916)  238  Fed.  151, 
161  C.  C.  A.  227,  reversing  (W.  D.  N.  Y. 
1914)   211  Fed.  1014. 

"  Statue,"^  If  a  production  is  intended 
for  or  bound  to  be  given  free  and  unre- 
stricted public  exhibition,  and  is  so  dis- 
played, there  is  a  publication  of  the  thing 
and  dedication  to  the  public,  defeating 
copyright.  Such  display  inevitably  ex- 
poses the  production  to  copy  and  so  is 
inconsistent  with  claim  of  copyright  and 
ther  latter  cannot  be  preserved  by  any 
notice  thereof  hung  upon  the  exhibit.  A 
statue  or  structure  built  for  public  free 
exhibition  can  no  more  be  copyrighted 
than  Liberty  Enlightening  the  World,  or 
the  Dewey  Arch  or  the  Washington  Monu- 
ment. Cams  r.  Keefe,  (D.  C.  Mont.  1917) 
242  Fed.  746. 


Vol.  II,  p.  562,  sec.  8. 

Question  of  ownership  of  copyright. — 
The  legal  title  to  a  copyright  vests  in  the 
person  in  whose  name  the  copyright  is 
taken  out.  It  may,  however,  be  held  by 
him  in  trust  for  the  true  owner,  and  the 
question  of  true  ownership  is  one  of  fact, 
dependent  upon  the  circumstances  of  the 
case.  Harms  v.  Stern,  (C.  C.  A.  2d  Cir. 
1916)  229  Fed.  42.  146  C.  C.  A.  2. 


Vol.  II,  p.  574,  sec.  18. 

Notice  —  Legality  of  name. —  The  pro- 
prietor of  a  copyright  may  use  either  his 
real  name  or  an  assumed  name  on  his  no- 
tice of  copyright  but  the  name  must  be 
legal  where  he  uses  it.  So  where  a -state* 
statute  (N.  Y.)  prohibits  the  use  of  a 
fictitious  partnersnip  name,  and  the  copy- 
right proprietori  instead  of  his  own  name, 
used  that  of  a  company  of  which  he  was 
not  a  member  and  which  in  fact  did  not 
exist,  it  was  held  that  a  suit  for  infringe- 
ment would  not  lie  under  the  notice  ol 
copyright  in  that  form.  Haas  v.  Feiat, 
(S.  D.  N.  Y.  1916)  234  Fed.  106. 

Vol.  II,  p.  579,  sec.  20. 

Effect  of  defective  notice. —  Where  in  a 
notice  of  copyright,  the  letter  C  enclosed 
in  a  circle  as  required  by  section  18,  and 
affixed  to  a  published  illustration^  was  so 
defective  as  not  to  convey  to  any  one  the 
existence  of  a  copyright,  it  was  held,  al- 
though there  had  been  a  technical  and 
incidental  infringement,  that  by  reason  of 
the  improper  and  defective  notice,  no  dam- 
age would  be  awarded  against  the  in- 
fringers, but  they  would  be  enjoined  only 
from  the  future  use  of  the  copyrigntea 
illustration.  Alfred  Decker  Cohn  Oo.  r. 
Etchison  Hat  Co.,  (K  D.  Va.  1916)  225 
Fed.  136. 

Application  of  section. —  For  a  case  held 
to  be  within  the  application  of  this  see- 
tion,  see  Stecher  Lithographic  Co.  v.  Duns- 
ton  Lithograph  Co.,  (W.  D.  N.  Y.  1916) 
233  Fed.  601,  holding  a  certain  number  of 
copyrighted  chromos  infringed  although 
they  were  published  without  the  copyright 
mark. 

Vol.  II,  p.  581,  sec.  25(b). 

Purpose  of  section. —  The  language  of 
this  section  is  a  growth  of  years,  resulting 
from  the  efforts  of  Congress  to  avoid  that 
strictness  of  construction  which  histori- 
cally attached  to  any  statute  inflicting 
penalties  and  to  confer  upon  an  injured 
copyright  owner  some  pecuniary  solace 
even  when  the  rules  of  law  render  it  diffi- 
cult, if  not  impossible,  as  it  often  is,  to 
prove  damages  or  discover  profits.  S.  E. 
Hendricks  Co.  r.  Thomas  Pub.  Co.,  (C.  C. 
A.  2d  Cir.  1917)  242  Fed.  37,  154  CCA. 
629. 

Consolidation  of  suits.— Where  one 
copyrights  separately  ten  cuts,  and  finds 
each  one  of  the  ten  infringed  on  separate 
days  by  the  same  newspaper,  and  then 
brings  ten  separate  damage  suits,  on  ap- 
plication to  compel  consolidation,  the 
court  would  look  into  the  facts  and  ascer- 
tain whether  there  were  really  ten  con- 
troversies involving  ten  questions  or 
whether  there  was  just  the  one  dispute 
involving  one  question,  and  probably 
would  consolidate  or  not,  accor(|ing  aa  it 
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decided  this  question.  If  these  suits  were 
consolidated  upon  a  finding  that  they  were 
really  only  one  controversy  and  injury  to 
the  plaintiff's  business,  or  if  the  plaintiff 
in  the  first  place  brought  one  consolidated 
suit,  minimum  damages  as  for  one  in- 
fringement would  satisfy  the  statute.  L. 
A.  Westermann  Co.  v.  Dispatch  Printing 
Co.,  (C.  C.  A.  6th  Cir.  1916)  233  Fed. 
609,  147  C.  C.  A.  417. 

Joint  tortfeasors. — ^AU  parties  who  unite 
in  an  infringement  are,  imder  the  statute, 
liable  for  the  damages  sustained  by  the 
owner  of  the  copyright.  Gross  i*.  Van 
Dyk  Gravure  Co.,  (C.  C.  A.  2d  Cir.  1916) 
230  Fed.  412,  144  C.  C.  A.  654.  See  also 
Haas  V,  Feis,  (S.  D.  N.  Y.  1916)  234  Fed. 
105. 

Quantum  of  damages. —  The  maximum 
and  minimum  limitations  unquestionably 
apply  to  the  "in  lieu"  of  damages. 
Whether  they  apply  to  the  actual  dam- 
ages which  may  be  proved  and  estab- 
lished, under  the  first  part  of  this  sec* 
tion,  was  mooted,  but  passed  over,  as  not 
requiring  decision  in  L.  A.  Westermann 
Co.  V.  Dispatch  Printing  Co.,  (CCA, 
6th  Cir.  1916)  233  Fed.  609,  147  C.  C.  A. 
417. 

In  conaoUdaied  suits, —  On  a  consoli- 
dated suit  the  statute  may  be  satisfied  by 
awarding  the  minimum  damages  as  for  one 
infringement.  L.  A.  Westermann  Gb.  t?. 
Dispatch  Printing  Co.,  ( C.  C.  A.  6th  Cir. 
1916)  233  Fed.  609,  147  C.  C.  A.  417. 

Infringement  under  minimum  damage 
clause. —  **  What  did  Congress  mean  when 
it  referred  to  the  *  infringement  *  for  which 
not  less  than  $250  must  oe  paid?  The 
common  instance,  such  as  Congress  prob- 
ably had  in  mind,  is  clear.  In  case  of  an 
unauthorized  publication  of  a  copyrighted 
book,  or  an  infringing  edition  of  a  copy- 
righted song,  there  are  clearly  one  right 
and  one  violation,  though  an  infringing 
edition  may  contain  many  copies.  The 
statute  had  recognized  that  in  some  in- 
stances acts  of  infringement,  though  con- 
nected and  united,  may  require  separate 
treatment,  and  in  other  instances  (news- 
paper reproduction  of  photographs)  a  num- 
ber, perhaps  a  vast  number,  of  acts  are 
treated  collectively  as  one  infringement; 
but  in  still  other  instances  the  statute  is 
wholly  silent  in  these  respects.  The  pub- 
lishing of  an  edition  of  a  thousand  books 
is  an  infringement;  so  is  the  put- 
ting on  sale  of  one  of  them.  Using  the 
analogy  of  the  patent  law,  the  manufac- 
ture and  sale. of  one  article  is  an  infringe- 
ment sufiicient  to  support  an  action;  yet 
all  the  conduct  of  the  defendant  in  con- 
tinuing the  manufacture  and  sale  over  a 
period  of  years  may  be  *  the  infringement ' 
for  which  damages  will  be  assessed  at  the 
end  of  the  action.  There  is  no  correspond- 
ing damage  statute  in  the  patent  law  to 
make  the  analogy  complete;  but  can  it 
be  supposed  that  the  copyright  proprietor 


can  take  each  infringing  act  out  of  a 
series  or  group,  because  each  one  is  suffi- 
cient to  support  an  action,  and  then  plant 
a  separate  action  or  complaint  upon  each, 
and  80  recover  his  minimum  damages  prac- 
tically as  many  times  as  he  chooses? 
These  and  other  considerations  convince 
us  that  the  '  infringement '  which  calls  for 
minimum  damages  is  that  conduct  of 
the  defendant,  whether  being  one  act  or 
many,  which*  constitutes  a  connected  and 
fairly  unitary  invasion  of  the  proprietor's 
rights."  L.  A.  Westermann  Co.  r.  Dis- 
patch Printing  Co.,  (G.  C.  A.  6th  Cir. 
1916)  233  Fed.  609,  147  C.  C.  A.  417. 

Damages  —  "Actual"  and  "in  lieu." — 
"  Actual "  damages  means  "  real "  as  op- 
posed to  "  nominal."  It  means  *'  existent " 
without  precluding  the  thought  of  change. 
''In  lieu"  means  in  place  of  the  thing 
modified  by  the  quoted  phrase.  What  a 
plaintiff  is  entitled  to  ask  of  the  court 
in  its  discretion  is  something  in  place  of 
his -real  —  i.  e.,  legally  existent  and  le- 
gally ascertained  , damages.  S.  E.  Hen- 
dridks  Co.  v.  Thomas  Pub.  Co.,  (C.  C.  A. 
2d  Cir.  1917)  242  Fed.  37,  154  C.  C.  A. 
629. 

By  the  clause  "  in  lieu  of  "  this  section 
contemplates  an  election  or  discretionary 
choice  between  actual  damages  and  profits 
on  the  one  side,  and,  on  the  other  side, 
and  assumed  or  somewhat  arbitrary  award 
of  such  damages  as  may  be  just.  L.  A. 
Westermann  Co.  v.  Dispatch  Printing  Co., 
(C.  C.  A.  6th  Cir.  1916)  233  Fed.  609, 
147  C.  C.  A.  417. 

Nominal  damages. —  Nominal  damages 
may  be  awarded  for  proven  infringement 
where  little  or  no  actual  injury  appears. 
S.  £.  Hendricks  Co.  v.  Thomas  Pub.  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  87,  154 
a  C.  A.  629. 

Vol.  II,  p.  593,  sec.  36. 

I.  What  constitutes  infringement. 
II.  Injunction  and  accounting. 

I.  What  CoNSxiTunfis  iNFSiNGEiasNT 

(p.  594) 

Similarities  in  dramatic  compositions^ — 
Mere  similarities  in  plot  and  lines,  devel- 
oped from  a  common  source  and  ac- 
counted for  by  reference  to  the  common 
source,  do  not  constitute  infringement. 
Bachman  v.  Belasco,  (C.  C.  A.  2d  Cir. 
1915)  224  Fed.  817,  140  G.  C.  A.  263, 
affirming  (S.  D.  N.  Y.  1913)  224  Fed. 
815. 

Resemblances  between  two  dramatic 
compositions  in  fundamental  plot  and 
minor  and  unimportant  instances,  does  not 
involve  infringement  where  the  funda- 
mental dramatic  feature  common  to  both, 
had  long  been  common  property.  While 
copyright  will  of  course  protect  the  au- 
thor who  adds  elements  ox  literary  value 
to  an  old  plot,  it  will  not  prohibit  the 
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use  by  some  one  else  of  the  same  old  plot 
without    the    particular    embelliahment. 
Eichel  17.  Marcin,  (S.  D.  N.  Y.  1913)   241 
Fed.  404. 

Dramatiiation  of  .noveL— The  exhibition 
of  a  series  of  photographs  of  persons  and 
things  arranged  on  films  as  moving  pic- 
tures, and  so  depicting  the  principal 
scenes  of  an  author's  work  as  to  tell  the 
story,  is  a  dramatization  of  such  work 
as  held  by  the  Supreme  Coifrt  in  Kalem 
Co.  r.  Harper,  (1911)  222  U.  S.  66,  32 
S.  Ct.  20,  66  U.  S.  (U  ed.)  92,  Ann.  Cas. 
1913A  1286,  cited  in  the  original  note. 
And  an  agreement  granting  the  exclusive 
right  of  dramatizing  an  author's  work 
would  include  the  ri^t  to  make  a  "  movie 
play"  as  well  as  a  spoken  play.  But  if 
a  grant  made  by  an  agreement  is  limited 
as  "for  presentation  on  the  stage,"  or  is 
limited  to  one  version  only  and  that  in  a 
particular  manner  or  prohibits  any  change 
in  the  manner  of  periormance  or  text,  the 
right  of  dramatization  for  a  moving  pic- 
ture play  would  not  be  comprehended. 
Harper  v.  Klaw,  (S.  D.'  N.  Y.  1916)  232 
Fed.  609,  wherein  it  was  held  that  an 
agreement,  authorizing  the  defendant  to 
dramatize  the  novel  "  Ben  Hur  "  and  giv- 
ing the  **  exclusive  right  of  producing  such 
dramatic  version  on  the  stage "  did  not 
confer  on  the  defendant  moving  picture 
rights  in  the  play  and  that  its  production 
in  that  mode  and  method  would  be  an 
infringement  of  the  plaintiff's  copyright. 
The  language  of  the  agreement  was  held 
to  be  incapable  of  application  to  any 
method  of  producing  photoplays  in  com- 
mercial use  and  to  be  not  only  incon- 
sistent with  but  repugnant  to  the  thought 
of  making  "  movies  "  out  of  "  Ben  Hur." 

An  exclusive  right  to  dramatize  a  novel 
"  for  presentation  on  the  stage  "  was  held 
to  mean  an  exclusive  right  to  dramatize  a 
spoken  play  and  did  not  comprehend  the 
independent  right  to  dramatize  the  novel 
for  a  moving  picture  play.  Klein  v. 
Beach,  (S.  D.  N.  Y.  1916)  232  Fed.  240, 
a^rmed  (C.  C.  A.  2d  Cir.  1917)  239  Fed. 
108,  151  C.  C.  A.  282. 

Infringement  of  musical  copyright — 
Where  two  compositions  were  considerably 
different,  both  in  theme  and  execution, 
except  as  to  the  particular  phrase,  "  I 
hear  you  calling  me"  and  the  music  ac- 
companying those  words  was  practically 
identical  in  both  compositions,  it  was  held 
that  the  use  of  this  similar  phraseologv 
and  the  similar  bars  of  music  was  suf- 
ficient to  warrant  the  charge  of  piracy 
and  infringement  of  copyright.  Boosey  v. 
Empire  Music  Co.,  (S.  D.  N.  Y.  1915)  224 
Fed.  646. 

Second  hand  books. —  One  may  sell  a 
second  hand  copyrighted  book  for  what  it 
is.  He  may  rebind  or  otherwise  improve 
its  condition  or  appearance  for  the  pur- 
poses of  a  resale.  But  if  he  supplies 
missing  parts  by  copying  the  maps  and 


of  reprinting  portions  of  the  original  text 
and  incorporates  these  reproduced  parts 
with  the  old  books,  and  sells  them  as  the 
publications  of  the  original  publishers,  it 
constitutes  an  infringement  of  copyright. 
Ginn  t\  Apollo  Pub.  Co.,  (E.  D.  Pa.  1914) 
216  Fed.  772. 

A  photograph  of  a  itTeet  scene,  held 
to  be  a  proper  subject  of  copyright,  is  in- 
fringed oy  a  lantern  slide  reproduction. 
Pagano  v.  Cha&  Beseler  Co.,  (S.  D.  N.  Y. 
1916)   234  Fed.  963. 

II.    IwjuwcnoiTs  AND  Acoouwrnro 
(p.  601) 

Bill  or  complaint  —  Misjoinder  of  par^ 
ties  plaintijf. —  The  misjoinder  of  a  party 
plaintiff  having  no  interest,  and  to  whom 
no  relief  can  be  granted,  renders  the  com- 
plaint multifarious  and  devoid  of  equity, 
and  the  complaint  must  be  dismissed. 
TuUy  <?.  Triangle  Film  Corp.,  (S.  D.  N.  Y. 
1916)  229  Fed.  297. 

Exhibits, —  In  accordance  with  rule  2 
of  the  Supreme  Court  adopted  pursuant 
to  section  25  (see  vol.  2,  p.  587)  a  copy 
of  the  work  alleged  to  be  infringed  must 
accompany  the  complaint  or  its  absence 
be  explained.  "  It  sometimes  happens 
that  redress  by  injunction  in  case  of  this 
kind  must  be  speedily  obtained  in  order 
to  prevent  irreparable  injury,  and  that 
the  plaintiff  may  not  have  at  hand  a  copy 
of  the  manuscript,  whereas  he  can  de- 
scribe, for  all  practical  purposes,  the  sub- 
stance of  the  subject-matter  of  his  copy- 
righted work;  but  the  rule  must  be 
followed,  and,  if  the  work  cannot  be  pro- 
duced, satisfactory  reasons  for  its  ab- 
sence must  be  presented.  TuUy  v.  Tri- 
angle Film  Corp.,  (S.  D.  N.  Y.  1916)  229 
Fed.  297. 

Preliminary  injunction. — Where  a  novel 
and  an  alleeed  infringing  photoplay  had 
some  marked  similarities,  but  neither  was 
wholly  original,  and  the  principal  theme 
and  many  incidents  were  derived  from 
common  sources  and  the  question  of  in- 
fringement was  therefore  by  no  means 
clear,  a  preliminary  injunction  was  de- 
nied. Bobbs-Merrill  Co.  r.  Equitable  Mo- 
tion Pictures  Corp.,  (S.  D.  N.  Y,  1916) 
232  Fed.  791. 

Where  the  author  of  a  story  conferred 
the  whole  copyright  privilege  upon  his 
publisher  to  hold  the  same  for  its  own 
benefit  as  to  serial  publication  and  as 
trustee  for  him,  the  author,  as  to  all 
other  rights,  and  the  publisher  thereafter 
released  motion  picture  rights  in  the 
story,  it  was  held  that  a  preliminary  in- 
junction against  the  producers  of  the  pic- 
ture was  properly  denied  the  author 
where  there  was  no  actual  notice  or  suf- 
ficient evidence  of  constructive  notice  to 
them.  "  Where  one  clothes  another  with 
apparent  ownership,  though  actually  as 
trustee,  he  cannot  defeat  the  title  of  those 
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who  in  good  faith,  for  a  valuable  consid- 
eration and  without  notice  deal  with  the 
truatee."  Brady  r.  Reliance  Motion  Pic- 
ture Corp.,  (C.  C.  A.  2d  Cir.  1916)  229 
Fed.  137,  143  C.  C.  A.  413.  See  also 
Brady  v.  Reliance  Motion  Picture  Corp., 
(S.  D.  N.  Y.  1916)  232  Fed.  259. 

Suspension  of  temporary  injunction. — 
Where  the  sale  of  defendant's  composition 
cannot  .interfere  with  the  sale  oi  plain- 
tiff's composition  by  virtue  of  the  inherent 
difference,  generally  speaking,  of  the 
tastes  to  which  they  appeal,  and  the  case 
is  therefore  not  one  where  the  plaintiff^s 
commercial  exploitation  of  their  compo- 
sition is  intertered  with,  but  one  which 
involves  solely  the  rights  under  the  stat- 
ute, a  temporary  injunction  will  be  sus- 
pended on  the  filing  of  a  bond  and  peri- 
odical statements  of  sales,  pending  final 
hearing  or  appeal.  Boosey  v.  Empire 
Music  Co.,  (S.  D.  N.  Y.  1915)  224  Fed. 
646. 

Compntation  of  profits  recoverable. —  In 
copyright  as  in  patent  cases,  the  purpose 
is  to  find  the  amount  of  damages  or  of 
profits.  The  difference*  in  the  two  classes 
of  cases  is  a  practical  one.  In  patent 
cases,  the  profits  are  found  by  contrast- 
ing the  amoimt  of  proceeds  and  sales  made 
with  the  total  cost  of  production.  In 
copyright  cases  under  this  section  the 
plaintiff  may  fthow  only  the  receipts,  or 
debit  side  of  the  account,  and  put  upon 
the  defendant  the  burden  of  proving  the 
cost  of  production,  or  the  plaintiff  may 
exact  the  penalty.  A  successful  plaintiff 
ia  thus  given  something  in  the  nature  of 


certain  options.  He  may  take  damages 
and  profits  or  the  penalty  imposed.  If  he 
takes  profits,  he  may  avail  himself  of  the 
metiiod  of  proving  profits  given  by  the 
Act  of  1912.  This  method,  however,  is 
not  exclusive.  Whatever  method  he 
adopts,  he  may  apply  it  by  calling  upon 
the  defendant  to  account,  or  by  proving 
either  sales  or  profits  through  and  by 
evidence  introduced  or  witnesses  called  by 
him.  He  may  require  the  production  of 
books  and  papexs,  and  in  proper  cases 
offer  them  aa  part  of  his  evidence  in 
proof  of  either  sales  or  profits.  He  may 
comoal  such  production  either  by  notice, 
or  through  an  order  to  produce,  or  by  a 
subpoena  duces  tecum.  Ginn  v,  Apollo 
Pub.  Co.,  (E.  D.  Pa.  1915)  228  Fed.  214. 

Vol.  II,  p.  608,  sec.  40. 

Counsel  fees. —  The  allowance  of  coun- 
sel fees  is  a  matter  peculiarly  within  the 
discretion  of  the  court  awarding  the  same. 
S.  F..  Hendricks  Co.  r.  Thomas  Pub.  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  37,  154 
C.  C.  A.  629,  wherein  the  court  declined 
to  disturb  an  award  of  counsel  fees  fixed 
by  the  trial  judge. 

Vol.  II,  p.  622,  sec.  3. 

Chromos. — As  chromos  are  plainly 
omitted  from  this  section,  they  do  not 
come  under  the  provision  relating  to  reg- 
istration in  the  patent  office.  Stecher 
Lithographic  Co.  v.  Dunston  Lithograph 
Co.,  (W.  D.  N.  Y.  1916)  233  Fed.  601. 
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Vol.  II,  p.  628,  sec.  824. 

"  For  each  deposition/',  etc — Ewimina^ 
turn  before  commissioner. —  There  is  not 
a  uniformity  of  opinion  in  the  courts  aa 
to  whether  an  examination  before  a  com- 
missioner shall  be  treated  aa  a  deposition 
under  this  section.  See  the  original  anno- 
tations. In  The  Mary,  (W.  D.  Wash. 
1916)  233  Fed.  121,  on  a  motion  to  disal- 
low proctor's  fees  on  taking  testimony 
before  a  cotirt  commissioner  of  10  wit- 
nesses, the  tax  of  $2.50  was  allowed  as  to 
all  the  witnesses  except  one,  as  to  whom 
it  was  disallowed  on  the  ground  that  his 
testimony  was  immaterial. 

Disbursements  for  transcribing  deposi- 
tion.—  The  allowance  of  disbursement^  for 
transcribing  a  deposition  pertains  directly 
to  testimony  intended  to  be  used  in  the 
case,  and  when  the  deposition  has  been 
taken  in  good  faith  and  under  apparent 
necessity  therefor,  the  fee  for  transcribing 


it  so  that  it  can  be  used  may  be  allowed 
in  the  discretion  of  the  court,  even  though 
the  witness  himself  is  produced  and  for 
this  reason  the  deposition  is  not  used. 
Alaska  Steamship  Co.  v.  Gilbert,  (C.  C.  A. 
9th  Cir.  1916)  236  Fed.  715,  150  C.  C.  A. 
47. 

"Admitted  in  evidence  in  a  c<mse." —  In 
respect  to  depositions  .in  the  admiralty 
court,  no  proctor's  fee  is  recoverable  in  a 
cause  unless  the  deposition  is  admitted 
in  evidence.  Alaska  Steamship  Co.  v.  Gil- 
bert, (C.  C.  A.  9th  Cir.  1916)  236  Fea. 
715,  160  C.  C.  A.  47. 

Docket  fee  —  Entry  of  decree  by  con- 
sent.— A  docket  fee  cannot  be  allowed  in 
a  suit  in  admiralty  where  the  decree  was 
entered  as  a  matter  of  course  upon  con- 
sent of  the  parties  and  not  by  reason  of 
the  submission  of  any  question  of  law  or 
fact  to  the  court.  The  Dwinsk,  (S.  D. 
N.  Y.  1916)  227  Fed.  958. 
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Vol.  II,  p.  641,  sec.  974. 

**  Costs  " —  Preliminary  examination. — 
In  U.  S.  t?.  Smith,  (M.  D.  Tenn.  1917) 
240  Fed.  756,  the  court  said:  "Under 
this  section  the  word  costs  as  used  in 
reference  to  prosecutions  for  fines  or  for- 
feitures, means  the  *  taxable  costs  of  the 
trial  before  the  court  and  petit  jury  in 
which  defendants  have  been  convicted.' 
United  States  v.  Wilson  (C.  C.)  193  Fed. 
1007.  That  is,  in  effect,  in  such  cases  the 
word  '  costs '  means  merely  the  taxable 
costs  of  the  court  cause.  It  is  earnestly 
insisted,  however,  in  behalf  of  the  Gov- 
ernment, that  '  the  costs  of  the  prosecu- 
tion,' which  under  this  section  may  be 
awarded  against  a  defendant  upon  con- 
viction for  any  other  offense,  not  capital, 
that  is,  offenses  punishable  by  imprison- 
ment, is  a  broader  term  than  the  word 

*  costs '  as  used  in  reference  to  prosecu- 
tions for  fines  or  forfeitures  merely,  and 
hence  includes  other  costs  of  the  entire 
prosecution,  such  as  those  incurred  in  the 
preliminary  proceedings  before  a  Commis- 
sioner and  grand  jury,  which  may  be 
taxed  against  a  convicted  defendant  under 
this  section,  although  not,  strictly  speak- 
ing, costs  of  the  cause.  While  it  may 
perhaps  be  that  the  term  'costs  of  the 
prosecution  *    is    broader   than    the   word 

*  costs,'  and  may  include  costs  of  the 
prosecution  which  are  not  costs  of  the 
cause  itself,  such  as  the  fees  of  witnesses 
examined  before  the  ^rand  jury  prior  to 
the  return  of  an  indictment,  this  would 
not  strengthen  the  Government's  position 
in  the  instant  case,  since  the  awarding 
of  the  entire  *  costs  of  the  prosecution ' 
is,  under  the  statute,  discretionary  with 
the  court,  and  in  the  instant  case,  under 
the  judgment,  which  was  rendered  at  a 
former  term  and  has  now  passed  beyond 
the  control  of  the  court,  it  was  not 
awarded  that  the  defendants  pay  'the 
costs  of  the  prosecution,'  but  merely  'the 
costs  of  the  cause.'  Obviously  the  costs 
of  the  preliminary  proceeding  before  the 
Commissioner  are  not  part  of  the  costs  of 
the  cause,  within  the  definition  of  '  costs ' 
given  in  United  States  r.  Wilson  (C.  C), 
supra.  The  preliminary  proceedings  be- 
fore the  Commissioner  are,  it  is  settled, 
not  a  part  of  the  cause  in  the  court 
itself.  There  is  no  *  cause  *  in  the  court 
until  an  indictment  or  information  is 
filed;  the  filing  therein  of  the  Commis- 
sioner's transcript  not  being  the  insti- 
tution of  a  suit,  but  having  as  its  object 
the  giving  of  information  to  the  district 
attorney  that  the  defendant  has  been  held 
to  bail  or  committed  to  await  the  action 
of  the  grand  jury."  See  to  the  same 
effect,  U.  S.  V.  Briebach,  (E.  D.  Ark.  1917) 
245  Fed.  204. 

Conviction  for  criminal  contempt. —  On 
a  conviction  for  criminal  contempt  it  is 
within  the  power  of  the  trial  judge  to 
require  payment  of  costs,  not  as  a  fine 
but  as  are  incident  of  the  judgment  of 


conviction.  Gates  v,  U.  S.,  (C.  C.  A.  4tb 
Cir.  1916)  233  Fed.  201,  147  C.  C.  A.  207. 
Cited  without  specific  application  in 
American  Surety  Co.  v.  U.  S.,  (C.  C.  A. 
5th  Cir.  1917)  239  Fed.  680,  152  C.  C.  A. 
514,  wherein  costs  were  included  as  part 
of  a  judgment  of  conviction  for  rebating. 

Vol.  II,  p.  644,  sec.  982. 

Dismissal  on  eve  of  triaL — Waiting  un- 
til the  moment  of  trial  to  dismiss  a  pro- 
ceeding furnishes  ample  ground  for  the 
court  to  tax  as  costs  every  item  which  the 
law  permits.  In  fact  the  circumstances 
may  justify  a  court  of  equity  in  going  as 
far  as  possible  in  compelling  reimburse- 
ment for  expenditures  defendant  made  in 
good  faith,  in  preparation  for  the  trial  of 
the  case.  Bone  v.  Walsh  Constr.  Co.,  (S. 
D.  la.  1916)  235  Fed.  901. 

But,  upon  dismissal,  the  court  cannot 
tax  any  costs  which  could  not  be  taxed 
if  the  case  had  gone  to  trial  and  there  had 
been  a  decree  for  the  defendant.  There 
is  no  authority  for  permitting  a  penalty 
to.  be  assessed  because  of  the  dismissal  of 
the  case  on  the  eve  of  the  trial.  Bone  f. 
Walsh  Constr.  Co.,  (S.  D.  la.  1916)  235 
Fed.  901. 

Ezpensea  for  expert  witnesses. —  In 
Bone  17.  Walsh  Constr.  Co.,  (S.  D.  la. 
1916)  235  Fed.  901,  on  motion  to  tax 
costs,  the  defendant's  disbursements  for 
expert  witnesses  in  the  preparation  of  a 
case  and  in  attendance  for  the  trial,  were 
denied.  But  the  statutory  witness  fees 
were  allowed. 

Vol.  II,  p.  644,  sec.  983. 

Cases  where  costs  axe  recoverable.— 
This  section,  when  it  refers  to  "  trials  in 
cases  where  by  law  costs  are  recoverable," 
means  that  costs  are  recoverable  in  all 
cases  where  by  any  provision  of  statute 
any  coats  are  recoverable.  Motion  Picture 
Patents  Co.  r.  Universal  Film  Mfg.  Co., 
(S.  D.  N.  Y.  1916)  232  Fed.  263. 

Exemplifications  and  copies. —  For  ex- 
emplifications and  copies  of  papers  neces- 
sarily obtained  for  use  on  a  trial,  "  neces- 
sarily" must  be  limited  to  mean  those 
exemplifications  and  copies  of  papers 
which  are  essential  to  the  cause.  Motion 
Picture  Patents  Co.  t^.  Universal  Film 
Mfg.  Co.,  (S.  D.  N.  Y.  1916)  232  Fed.  263. 

For  an  extended  memorandum  of  H&dm 
of  copies  of  papers,  in  a  suit  for  infringe- 
ment of  patent,  considered  and  held  to  be 
taxable,  see  Motion  Picture  Patents  Co.  v. 
Universal  Film  Mfg.   Co.,    (S.  D.   N.  Y. 

1916)  232  Fed.  263.  See  also  Bone  r. 
Walsh  Constr.  Co.,  (S.  D.  la.  1916)  235 
Fed.   901. 

Stenographer's  ininvte8.—A  copy  of  the 
stenographer's  minutes  of  a  trial  fur- 
nished to  one  of  the  parties  is  not  a  copy 
of  a  paper  necessarily  obtained  for  use  on 
the  trial  within  the  meaning  of  this  sec- 
tion.   Stallo  f.  Wagner,  (C.  C.  A.  2d  Gir. 

1917)  245  Fed.  636,  158  C.  C.  A.  64. 
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A  docket  fee  is  unquestionably  costs. 
Motion  Picture  Patents  Co.  v.  Universal 
Film  Mfg.  Co.,  (S.  D.  N.  Y.  1916)  232 
Fed.  263. 


Vol.  II,  p.  647,  sec.  1. 

Liability    of  goyemment    for    costs. — 
Congress  did  not  intend  that  the  United 


States  should  be  liable  for  any  of  the 
costs  incurred  under  the  provisions  of 
this  Act.  U.  S.  i\  Fair,  (N.  D.  Cal.  1916) 
235  Fed.  1015,  wherein  it  was  held  tliat 
the  court  was  \frithout  power  to  order  the 
transcription  of  the  testimony  at  the  ex- 
pense of  the  government  or  at  the  expense 
of  the  reporter,  where  he  was  not  an 
officer  of  the  court. 
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Vol.  II,  p.  654,  sec.  1014. 

Nature  «of  proceedings. —  Proceedings 
before  a  commissioner,  or  other  magis- 
trate authorized  to  conduct  examinations 
under  R  S.  sec.  1014,  are  merely  prelim- 
inary for  the  purpose  of  ascertaining 
whether  there  is  reasonable  cause  to  be- 
lieve that  the  person  brought  before  the 
examining  officer  has  violated  a  statute 
of  the  United  States,  and,  if  he  so  finds, 
it  is  his  duty  to  hold  or  admit  him  to 
bail,  to  await  the  action  of  the  grand 
jury.  In  no  sense  can  it  be  said  that  this 
is  a  trial,  for  no  judgment  or  sentence  can 
be  pronounced  or  imposed  by  the  commis- 
sioner, or  any  judge,  sitting  as  an  exam- 
ining ipagistrate,  even  if  it  is  the  district 
judge,  who  holds  the  examination.  U.  S. 
€7.  Briebach,  (£.  D.  Ark.  1917)  245  Fed. 
204. 

Following  state  practice  —  Mode  of 
process, —  It  has  been  assumed  that  the 
phrase  "agreeably  to  the  usual  mode  of 
process  against  offenders  in  such  state'' 
found  in  this  section,  regulates  and  con- 
trols the  steps  to  be  taken  upon  bailing 
one  who  has  been  indicted  by  a  grand 
jurv  of  the  United  States  as  well  as  those 
preliminary  examinations  to  which  parts 
of  the  section  are  particularly  appropri- 
ate. Ewing  r.  U.  S.,  (C.  C.  A.  6th  Cir. 
1917)   240  Fed.  241,  153  C.  C.  A.  167. 

JAability  upon  forfeiture  of  hail  bond. 
-—Where  a  state  statute  enumerates  the 
causes  which  will  exonerate  a  defendant 
and  his  sureties  from  liability  upon  a 
forfeiture  taken,  the  state  procedure  will 

fovem  the  federal  courts  in  a  proceeding 
y  the  government  for  forfeiture  of  a  bail 
bond.  De  Orozco  r.  U.  S.,  (C.  C.  A.  5th 
Cir.  1916)  237  Fed.  1008,  161  C.  C.  A.  70. 
Removal  of  accused  to  trial  district  — 
Offense  against  the  United  States. — ^An 
offense  under  the  Alaska  Criminal  Code 
is  not  an  offense  against  the  laws  of  the 
United  States  and  an  offender  thereunder, 
present  in  a  federal  district,  cannot  be 
removed  to  the  District  Court  of  Alaska 
imder  the  provisions  of  this  section.  Ex 
parte  Krause,  (W.  D.  Wash.  1915)  228 
Fed.  647. 


Vol.  II,  p.  672,  sec.  1028. 

A  certified  copy  of  order  of  sentence 
and  record  of  conviction,  is  sufficient  to 
authorize  the  retention  of  the  prisoner 
without  any  warrant  or  mittimus.  Ew 
parte  Thurston,  (W.  D.  Wash.  1916)  233 
Fed.  847. 

Vol.  II,  p.  676,  sec.  1024. 

Election  of  counts. — ^Where  the  differ- 
ent counts  of  an  indictment  charge  dif- 
ferent offenses,  but  all  violations  of  the 
same  statute,  and  all  relate  virtually  to 
the  same  transaction,  so  that  the  evidence 
offered  to  sustain  one  is  also  admissible 
under  the  others,  the  court  may  properly 
refuse  to  require  the  government,  at  the 
close  of  its  case,  to  elect  upon  which  of 
the  counts  conviction  would  be  sought. 
Wallace  f.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
243  Fed.  300,  166  C.  C.  A.  80. 

Offenses  held  to  have  been  properly 
joined. —  In  one  count  of  the  indictment 
the  defendant  was  charged  with  embez- 
zling money,  and  in  the  other  with  em- 
bezzling property,  both  belonging  to  the 
United  States.  It  was  held  that  these 
two  offenses  being  of  the  same  class  of 
crimes,  were  properly  joined  in  one  indict- 
ment. McNeil  t?.  U.  S.,  ( C.  C.  A.  5th  Cir. 
1917)  246  Fed.  827,  159  C.  C.  A.  129. 

Consolidation. —  For  a  case  giving  a 
statement  of  matters  embraced  in  two 
indictments,  one  charging  acts  in  restraint 
of  trade  in  violation  of  the  Sherman  Act 
and  the  other  charging  a  conspiracy  to 
begin  and  set  on  foot  certain  military 
enterprises  to  be  carried  on  from  within 
the  United  States  against  a  foreign 
power,  which  sufficiently  showed  that  the 
charges  contained  in  them  were  charges 
for  acts  and  transactions  connected  to- 
gether and  which  might  be  properly 
joined,  within  the  meaning  of  this  sec- 
tion, see  U.  S.  V.  Bopp,  (N.  D.  Cal.  1916) 
237   Fed.   283. 

Vol.  II,  p.  681,  sec.  1025. 

Effect  of  section. —  This  section,  in 
effect,   directs   that    the   existence    of    ir- 
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regularitjj  if  error  of  form,  shall  not  be 
presumed  a  wrong  to  the  accused;  but  it 
must  be  shown  to  be  so.  Moffatt  r. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  232  Fed. 
622,   146  C.  C.  A.  480.     * 

Selection  of  grand  jury. —  The  desig- 
nation made  by  the  statute  of  the  officials 
charged  with  the  duty  of  selecting  the 
names  to  be  drawn  from  to  make  up 
grand  and  petit  juries  is  a  means  adopted 
to  prevent  the  pollution  of  the  stream  of 
justice  at  its  source.  The  provision  was 
intended  to  guard  the  administration  of 
the  criminal  law  against  improper  influ- 
ences. The  court  is  not  vested  with  a  dis- 
cretionary power  to  dispense  with  a  com- 
pliance with  an  essential  feature  of  a  safe- 
guard prescribed  by  law.  An  impeach- 
ment of  an  indictment  because  of  a  non- 
compliance with  the  requirement  that  the 
names  put  in  the  jury  box  be  selected  by 
specified  officials  is  not  a  suggestion  of  a 
defect  or  imperfection  in  matter  of  form 
only  under  this  section,  but  goes  to  the 
vital  question  of  the  legality  of  the  exist- 
ence of  the  body  by  which  the  charge  was 
made,  and  of  its  right  or  power  to  make 
a  charge  which  the  party  charged  can  be 
required  to  defend  against.  Dunn  r.  U.  S., 
(C.  C.  A.  6th  Cir.  1017)  238  Fed.  508,  151 
C.  C.  A.  444. 

Indictment  —  Sufficiency  in  general — 
In  its  last  analysis  the  question  of  the 
sufficiency  of  an  indictment  under  this  sec- 
tion is:  Does  the  indidtment  contain  a 
sufficient  accusation  of  crime,  and  do  its 
averments  furnish  the  accused  with  such 
a  description  of  the  charge  as  will  enable 
him  to  make  his  defense  and  avail  him- 
self of  his  conviction  or  acquittal  for  pro- 
tection against  future  proceedings  for  the 
same  offense?  And  is  the  indictment  suffi- 
cient to  inform  the'  court  of  the  facts  al- 
leged, so  that  it  may  decide  whether  those 
facts  are  sufficient  in  law  to  sustain  a  con- 
viction if  one  should  be  had?  Knauer  v. 
U.  S.,  (C.  C.  A.  8th  Cir.  1916)  237  Fed. 
8,  160  C.  C.  A.  210. 

Particularity. —  In  Lamar  v.  U.  S., 
(1916)  241  U.  S.  103,  36  S.  Ct.  636,  60 
U.  S.  <L.  ed.)  912,  the  indictment,  charg- 
ing a  violation  of  section  32  of  the  Penal 
Code  (vol.  7,  p.  516)  alleged  that  at  a 
stated  time  the  accused  "unlawfully, 
knowingly  and  feloniously  did  falsely  as- 
sume and  pretend  to  be  an  officer  of  the 
Grovemment  of  the  United  States,  to-wit, 
a  member  of  the  House  of  Representa- 
tives of  the  Congress  of  the  United 
States  of  America,  that  is  to  say,  A. 
Mitchell  Palmer,  a  member  of  Congress 
representing  the  Twenty-sixth  District  of 
the  State  of  Pennsylvania,  with  the  in- 
tent, then  and  there,  to  defraud  Lewis 
Cass  Ledyard,"  and  pther  persons  who 
were  named  and  others  to  the  grand  jury 
unknown,  "  and  the  said  defendant,  then 
and  there,  with  the  intent  and  purpose 
aforesaid,  did  take  upon  himself  to  act 


such  member  of  Congress  against  the 
peace,*'  etc.  It  was  ur^d  that  the  indict- 
ment was  defective  because  of  its  failure 
to  describe  the  circumstances  of  the  of- 
fense. Holding  that  the  case  was  clearly 
covered  by  this  section  the  court  said: 
"  It  will  be  observed  from  the  text  of  the 
indictment  which  we  have  previously  re- 
produced that  it  clearly  charges  the  illegal 
acts  complained  of  and  the  requisite 
fraudulent  intent,  states  the  date  and 
place  of  the  commission  of  the  acts 
charged  and  gives  the  name  and  official 
character  of  the  officer  whom  the  accused 
was  charged  with  having  falsely  person- 
ated. It  is  moreover  to  be  observed  that 
there  is  not  the  slightest  suggestion  that 
there  was  a  want  of  knowleidge  of  the 
crime  which  was  chained  or  of  any  sur- 
prise concerning  the  same,  nor  is  there 
any  intimation  that  any  request  was  made 
for  a  bill  of  particulars  concerning  the 
details  of  the  offense  charged. 

Allegation  of  incorporation. —  In  view  of 
this  section,  it  was  unnecessary  to  charge 
in  an  indictment,  that  a  railway  company, 
whose  car  was  broken  into  for  the  pur- 
pose of  .committing  larceny,  wajs  an  incor- 
g orated  company,  as  such  omission  could 
ave  no  tendency  to  prejudice  the  defend- 
ant. Morris  i\  U.  S.,  (C.  C.  A.  8th  Cir. 
1916)   229  Fed.  616,  143  C.  C.  A.  584. 

So,  an  indictment  for  use  of  the  mails 
to  defraud  a  bank,  which  fails  to  charge 
that  the  bank  was  incor^rated,  will  not 
be  quashed  since  the  omission  can  in  no 
wise  prejudice  the  defendant.  McClendon 
V.  U.  S.,  (C.  C.  A.  8th  Cir.  1916)  229 
Fed.  623,  143  C.  C.  A.  691.  And  see  fur- 
ther to  the  same  effect  Kasle  r.  U.  S., 
(CCA.  6th  Cir.  1916)  233  Fed.  878, 
147  C  C  A.  652. 

Indictment  held  sufficient. — ^An  indict- 
ment charging  a  violation  of  the  Anti- 
Drug  Act,  in  that  the  defendant,  on  a 
specified  date  gave  an  order  for  opium, 
which  "was  thereafter  accepted"  and 
"  after  acceptance  "  he  failed  to  preserve 
a  duplicate  thereof  "  in  such  a  way  as  to 
be  readily  accessible"  contrary  to  law, 
was  held  saved  under  this  section  from 
the  objection  that  the  offense  was  not 
alleged  of  a  day  certain,  since  the  indict- 
ment referred  to  things  past  and  an  of- 
fense completed  and  at  least  of  date 
between  acceptance  of  the  order  and  in- 
dictment, an  allegation  of  some  unnamed 
date  within  the  essential  period  could  not 
tend  to  the  prejudice  of  the  defendant. 
U.  S.  17.  Gaag,  (D.  C  Mont.  1916)  237 
Fed.  728. 

Rule  applicable  to  information. —  The 
rule  applicable  to  an  information  is  no 
less  liberal  than  that  applicable  to  an 
indictment  under  this  section.  Its  aver- 
ments of  facts  constituting  the  offense 
need  be  only  so  certain  and  specific  as 
fairly  to  inform  defendant  of  the  crime 
intended  to  be  alleged,  and  as  to  make 
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the  judgment  of  conviction  or  acquittal 
thereon  a  complete  defense  to  a  second 
prdseeution  of  the  defendant  for  the  same 


offense.     Simpson  t*.  U.  S.,  (C.  C.  A.  6th 
Cir.  1917)  241  Fed.  841,  154  C.  C.  A.  643. 
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Vol.  II,  p.  724,  sec.  1. 

Purpose  and  effect  of  Act  —  Canadian 
reciprocity. —  The  Tariff  Act  of  1913  was 
designed  to  be  a  complete- revision  of  the 
tariff  laws'  of  the  country,  and  its  wording 
very  clearly  shows  that  it  was  intended 
as  a  substitute  for  all  prior  tariff  legis- 
lation not  saved  by  the  Act  itself.  The 
rule  seems  to  be  well  settled  that  an  act 
of  that  character  must  be  held  to  have 
repealed  all  prior  laws  not  expressly  con- 
tinued in  force  and  relating  to  the  same 
subject.  And  so,  the  Tariff  Act  of  1913 
repealed  section  2  of  the  Canadian 
Reciprocity  Act.  Dow  Co.  v,  U.  S.,  (1916) 
7  U.  S.  Cast.  App.  343. 

Vol.  II,  p.  730,  par.  17. 

Medicinal  preparation. —  The  fact  that 
preparations  designed  to  cure  or  alleviate, 
or  to  palliate  or  prevent,  a  disease  of  the 
human  body,  also  afford  nourishment  to 
the.  patient  does  not  necessarily  exclude 
them  from  the  classification  of  medicinal 
compounds  or  articles  similar  thereto. 
Britt  V.  U.  S.,  (1916)  7*  U.  S.  Cust.  App. 
118. 

"  Malt  soup  stock  **  and  ^  food  maltose.'' 
—  Packages  of  less  than  2^  pounds  of 
Loeflund's  malt  soup  stock,  a  preparation 
of  57  per  cent  maltose  and  12  per  cent 
dextrin  with  a  certain  percentage  of  potas- 
sium carbonate,  designed  to  be  given,  in 
combination  with  muk,  wheat  flour,  and 
water,  to  marantic  infants  for  their 
nourishment  and  to  counteract  their  in- 
testinal acid  intoxication,  are  dutiable 
under  paragraph  17,  as  being  similar  to 
medicinal  compounds.  Britt  v,  U.  S., 
(1916)  7  U.  S.  Cust.  App.  118. 

Vol.  II,  p.  731,  par.  20. 

Thioindigo  —  Coal-tar  dyes  or  colors. — 
Colors  known  as  thioindigo,  which  are 
shown  to  be  derived  from  naphthalene,  a 
coal-tar  product,  and  not  from  indigo  are 
dutiable  as  coal-tar  dyes  or  colors  under 
this  paragraph.  U.  S.  v.  Hansel,  (1917) 
7  U.  8.  Cust.  App.  391. 

Vol.  II,  p.  733,  par.  27. 

spruce  gvnL — There  being  no  evidence 
in  the  record  that  spruce  gum  is  a  drug, 
it  cannot  be  classified  under  paragraph  27. 
U.  S.  V.  Eastern  Drug  Co.,  (1916)  7  U.  S. 
Cuat.  App.  210. 


Vol.  II,  p.  737,  par.  48. 

Toilet  talc. —  Powdered  talc,  to  which  a 
small  quantity  of  boric  acid  has  been 
added,  the  use  and  purpose  of  which  are 
as  a  toilet  preparation  for  application  to 
i^e  skin,  is  dutiable  according  to  that 
use  under  this  paragraph.  Roger  i7.  U.  S., 
(1916)   7  U.  S.  Cust.  App.  89. 

Vol.  II,  p.  739,  par.  63. 

Water  color  boxes. —  See  imder  this 
title,  vol.  2,  p.  820,  par.  342. 

Vol.  II,  p.  740,  par.  69. 

Toilet  talc. —  See  under  this  title,  vol.  2, 
p.  737,  par.  48. 

Vol.  II,  p.  741 ,  par.  72. 

Semivitrified  tiles  are  dutiable  under 
this  paragraph.  XT.  S.  t\  Vandegrift, 
(1916)   7  U.  S.  Cust.  App.  77. 

Vol.  II,  p.  742,  par.  79. 

Earthenware  molded  in  imitation  of 
cameos  is  dutiable  as  "earthenware  .  .  . 
ornamented  or  decorated  in  any  manner, 
and  manufactures  in  chief  value  of  such 
ware  not  specially  provided  for."  Wedg- 
wood V.  U.  fi.,  (1917)  7  U.  S.  Cust.  App. 
434. 

Vol.  II,  p.  744,  par.  82. 

Flaming  arc-lamp  carbons  in  chief  value 
of  lampblack  or  retort  carbon,  with  or 
without  a  core  impregnated  with  chemical 
salts,  are  dutiable  under  this  paragraph, 
as  composed  chiefly  of  lampblack  or  retort 
carbon  at  forty  cents  per  hundred  feet, 
and  not  as  carbons  for  flaming  arc  lamps 
not  specially  provided  for  at  thirty  per 
cent  ad  valorem.  Hirschberg  v.  U.  8., 
(1916)   7  U.  S.  Cust.  App.  40. 

Vol.  II,  p.  745,  par.  84. 

Glass  signi. —  Glass  signs  made  of  cylin- 
der glass,  sand  blasted  and  colored,  their 
edges  ground,  bearing  the  word  "  exit " 
stenciled  by  sand  blasting  or  etched  with 
acid,  ready  for  use,  are  dutiable  as  glass 
articles,  colored  and  sand  blasted.  U.  S. 
V.  Bache,  (1917)   7  U.  S.  Cust.  App.  445. 

Vol.  II,  p.  749,  par.  93. 

A  mounted  projection  lens  is  compre- 
hended within  tliis  paragraph.     U.  S.  i?. 
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American   Express  Co.,    (1916)    7   U.   S. 
Oust.  App.   169. 

Vol.  II,  p.  749,  par.  95. 

Penholder  racks  or  stands  in  chief  valve 
of  glass,  with  ^rdd  or  silver  plated  metal 
rims,  are  dutiable  as  manufactures  of 
glass,  under  paragraph  95.  Cross  Co.  v. 
U.  S.,  (1916)  7  U.  S.  Cust.  App.  43. 

Mirrors  for  vanity  cases. —  Small  mir- 
rors suitable  for  use  in  fitting  out  vanity 
cases  are  dutiable  as  mirrors  under  this 
paragraph.  Rumpp  v,  U.  S.,  (1916)  7 
U.  S.  Cust.  App.  203. 

Wind  shields. —  Merchandise  consisting 
of  two  polished  cylinder  glass  sheets  glued 
together,  with  a  rim  of  adhesive  substance 
to  keep  dampness  from  between  the  sheets, 
designed  for  us  as  material  for  automobile 
wind  shields,  is  dutiable  as  "  all  glass  or 
manufacture  of  glass  ...  or  of  which 
glass  is  the  component  material  of  chief 
value  not  specially  provided  for"  under 
this  paracrraph.  U  S.  r.  Schrenk,  (1917) 
7  U.  S.  Cust.  App.  461. 

Vol.  II,  p.  752,  par.  102. 

Tant  iron  as  ferrosilicon. —  See  under 
this  title,  vol.  2,  p.  862,  par.  518. 

Vol.  II,  p.  754,  par.  114. 

Base-metal  safety  pins  and  hair  pins 
coated  with  lacquer.—  See  imder  this  title, 
vol.  2,  p.  763,  par.  168. 

Vol.  II,  p.  758,  par.  128. 

Construction. — The  first  proviso  to  para- 
graph 128  does  not  mean  that  parts,  to 
be  included  in  the  proviso,  must  be  im- 
ported with  the  other  parts  of  the  article. 
U.  S.  V.  Wltte  Cutlery  Co.,  (1916)  7  U.  S. 
Cust.  App.  181. 

Sheep  shears.— See  under  this  title, 
vol.   2,  p.   848,  par.   391. 

Vol.  II,  p.  760,  par.  144. 

Antimony  sulphide.— Antimony  sulphide 
is  not  a  salt  or  compound  of  antimony 
oxide,  and  cannot  be  dutiable  under  para- 
graph 144,  not  being  more  specifically 
provided  for  elsewhere,  it  is  relegated  to 
the  residuary  provision  for  chemical  salts 
and  compounds  in  paragraph  5.  U.  S.  v, 
Innis,  (1916)  7  U.  S.  Cust.  App.  3. 

Vol.  II,  p.  762,  par.  154. 

Tant  iron  as  ferrosilicon. —  See  under 
this  title,  vol.  2,  p.  862,  par.  518. 

Vol.  II,  p.  763,  par.  1 58. 

"Composed  wholly  of."— An  article 
made  of  metal  and  coated  with  lacquer 
for  purposes  of  preservation  and  appear- 
ance is  "composed  wholly  of"  that  metal 
within   the  meaning   of   this   paragraph. 


Hague  V,  U.   S.,    (1916)    7  U.  8.   Cast 
App.  75. 

Base-metal  safety  pins  and  hair  puis 
coated  with  lacquer. — The  fact  that  pins 
answering  to  the  description  of  paragraph 
158  are  coated  with  lacquer  does  not  take 
them  without  the  operation  of  the  words 
*'  composed  wholly  of "  certain  named 
metals  in  that  paragraph  and  make  them 
dutiable  as  manufactures  of  wire  under 
paragraph  114.  Hague  v,  U.  S.,  (1916) 
7  U.  S.  Cust.  App.  75. 

Vol.  II,  p.  764,  par.  162. 

Construction. —  The  fact  that  paragraph 
162  provides  a  special  method  of  apprais- 
ing zinc  ores  does  not  relieve  them  from 
being  entered  upon  invoice  as  other  im- 
portations, nor  does  it  relieve  their  im- 
porter from  the  consequences  of  under- 
valuation. National  Zinc  Co.  v,  U.  S.. 
(1916)  7  U.  S.  Cust.  App.  145. 

Vol.  II,  p.  765,  par.  165. 

Construction. —  This  paragraph,  though 
providing  for  machine  tools,  does  not  pro- 
vide for  parts  of  them.  Norma  Co.  r. 
United  States,  6  Ct.  Chist.  Appls.  89;  U.  S. 
V.  Leigh,  (1916)  7  U.  S.  Cust.  App.  228. 
.  Attachment  for  carding  machine. —  See 
imder  this  title,  vol.  2,  p.  765,  par.  167. 

Marine  engine. —  See  under  this  title^ 
vol.  2,  p.  885,  §  4,  par.  J,  subsec.  5. 

Vol.  II,  p.  765,  par.  167. 

Clo-clo  braids,  consisting  of  pieces  of 
lead  molded  upon  a  flax  cord,  are  dutiable 
under  this  section.  U.  S.  r.  Macy,  (1916) 
7  U.  S.  Cust.  App.  8. 

Attachments  for  carding  machines. — 
An  attachment  called  *'  Dronsiield's  patent 
traverse  wheel  grinder,"  designed  to  fit  an 
a  carding  machine  by  means  of  bearings 
provided  for  it  on  the  carding  machine 
and  to  sharpen  the  teeth  of  the  card  cloth- 
ing of  the  carding  machine  by  the  inci- 
dental use  of  the  power  which  operates  the 
carding  machine,  is  not  a  machine,  but 
a  part  of  one,  dutiable  as  a  manufacture 
of  metal  not  specially  provided  for  under 
this  paragraph.  U.  S.  v.  Leigh,  (1916) 
7  U.  S.  Cust.  App.  228. 

Sugar-manufacturing  machinery. — ^A  ma- 
chine used  to  convert  crystalline  into  amor- 
phous sugar  for  making  chocolate  is  duti- 
able as  a  manufacture  of  metal  not  8pe> 
cially  provided  for  under  this  paragraph. 
Downing  v.  U.  S.,  (1916)  7  U.  S.  Gust. 
App.  287. 

Pedometers. —  Pedometers  having  a 
catch  by  which  they  are  attached  to  the 
vest  pocket,  used  principally  by  practical 
people  for  utilitarian  purposes,  are  not 
like  the  articles  named  in  the  third  clause 
of  paragraph  356.  They  are  not  dutiable 
under  paragraph  356,  but  are  dutiable  as 
metal  articles  not  specially  provided  for 
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under  this  paragraph.  U.  S.  t*.  Susfeld, 
(1916)    7  U.  S.  Cuat.  App.  126. 

Rosaries  in  chief  value  of  silver-plated 
metal,  and  which  have  only  a  devotional 
use,  are  dutiable  under  this  paragraph. 
U.  S.  r.  American  Bead  Co.,  (1916)  7 
U.  S.  Gust  App.  132, 

Gold  or  silver  plated  hand  bag  or  purse 
frames. —  Hand  bag  or  purse  frames  with 
a  substantial  portion  of  their  surfaces 
plated  with  gold  or  silver  are  dutiable 
under  the  first  clause  of  this  paragraph 
as  "  articles  or  wares  plated  with  gold 
or  silver"  at  30  per  cent  ad  valorem, 
and  not  under  the  last  clause  as  metal 
articles  not  plated  with  gold  or  silver 
at  20  per  cent  ad  valorem.  Cross  Co.  v. 
U.  S.,   (1916)    7  U.  S.  Cust.  App.  43. 

Policemen's  whistles. — Policemen's  whis- 
tles of  metal  are  dutiable  under  paragraph 
167  as  articles  or  wares  composed  wholly 
or  in  chief  value  of  metal.  Schoverling  t?. 
U.  S.,  (1916)   7  U.  S.  Cust.  App.  172. 

Articles  or  wares  of  metal. —  Metal  han- 
dles for  small  articles  of  personal  conve- 
nience (such  as  buttonhooks),  pin  and 
needle  boxes,  tweezers,  manicuring  imple- 
ments, pin  or  hairpin  boxes,  and  perfume 
or  smelling- salt  flasks,  shown  not  to  be 
articles  designed  to  be  carried  on  or  about 
or  attached  to  the  person,  are  dutiable  as 
articles  or  wares  of  metal  under  this  para- 
graph. Rumpp  V.  U.  S.,  (1916)  7  U.  S. 
Cust.  App.  203. 

Wireless  apparatus. —  See  under  this 
title,  vol.  2,  p.  885,  §  IV  J,  subsec.  6. 

Pencils  of  wood  with  metal  holders. — 
See  under  this  title,  vol.  2,  p.  837,  par. 
378. 

Metal  triangle.— See  under  this  title, 
vol.  2,  p.  835,  par.  373. 

Vol.  II,  p.  769,  par.  173. 

Reeds  made  from  rattan,  used  in  the 
manufacture  of  furniture,  chairs,  baby 
carriages,  brooms,  and  some  other  articles, 
are  dutiable  under  this  paragraph.  Gra- 
ser-Rothe  v,  U-  S.,  (1916)  7  U.  S.  Cust. 
App.   142. 

VoLII,  p.  770,  par.  176. 

Manufacture  of  wood  chip. —  See  under 
this  title,  vol.  2,  p.  833,  par.  368. 

Vol.  II,  p.  776,  par.  200. 

Nori  —  Seawood.— See  under  this  title, 
vol.  2,  p.  866,  par.  552. 

Vol.  II,  p.  777,  par.  210. 

Immortelles,  dried  and  dyed. —  Dried 
and  dyed  immortelles  are  not  dutiable  as 
unenumerated  articles  under  paragraph 
385,  or  as  artificial  and  ornamental  flow- 
ers under  paragraph  347,  but  are  dutiable 
by  similitude  as  preserved  cut  flowers 
under  this  paragraph.  Bayersdorfer  i;. 
U.  S.,  (1916)   7  U.  S.  Cust.  App.  66. 


"Imported  exclusively  for  propagating 
purposes." — When  Congress  limited  the 
proviso  of  paragraph  210  to  "bulbs  im- 
ported exclusively  for  propagating  pur- 
poses," it  had  in  mind  the  use  of  the 
bulbs  and  not  the  business  of  the  im- 
porter; and  BO  the  fact  that  bulbs  fit 
only  for  such  purpose  were  sold,  and  not 
used,  by  the  importer  would  not  prevent 
their  falling  within  the  proviso.  Maltus 
V.  U.  S.,  (1916)  7  U.  S.  Cust.  App.  320. 

Orchid  plants. —  Orchid  plants,  known 
as  Cattleyas,  which  at  the  time  of  impor- 
tation had  already  fiowered,  would  never 
flower  again,  and  were  useful  for  no  com- 
mercial purpose  except  propagating,  and 
which,  although  not  true  bulbs,  were 
known  to  the  trade  as  orchid  bulbs,  were 
entitled  to  free  entry  imder  the  proviso 
to  this  paragraph,  as  mature  mother  flow- 
ering bulbs  imported  exclusively  for  propa- 
gating purposes.  Maltus  v.  U.  6.,  6  Ct. 
Oust.  Appls.  376;  Maltus  t\  U.  S.,  (1916) 
7  U.  S.  Cust.  App.  320. 

Vol.  II,  p.  778,  par.  212. 

star  anise  seed. —  The  crude  seed  of  the 
star  anise,  a  plant  totally  different  from 
the  anise,  is  not  dutiable  as  "  anise  seed;'' 
or,  its  oil  being  obtained  by  distillation 
and  not  expression,  as  "other  oil  seeds," 
under  this  paragraph,  but  admissible  free 
as  "  drugs,  such  as  .  .  .  seeds  ( aromatic, 
not  garden  seeds),  .  .  .  which  are  natural 
and  uncompounded  drugs  and  not  edible 
.  .  .  and  are  in  a  crude  state,*'  under  para- 
graph 477.  U.  S.  V,  McKesson,  (1916)  7 
U.  S.  Cust.  App.  13;  U.  S.  V.  Tappenbeckf 

(1916)  7  U.  S.  Cust.  App.  17. 

Vol.  II,  p.  780,  par.  217. 

Stuffed  olives. —  See  under  this  title, 
vol.  2,  p.  782,  par.  218. 

Vol.  II,  p.  782,  par.  218. 

Stuffed  olives.— Olives  pitted  and  stuffed 
with  sweet  red  peppers  are  dutiable  as 
olives.  Mawer  Co.  v.  U.  S.,  (1917)  7  U.  S. 
Cust.  App.  493. 

Vol.  II,  p.  783,  par.  226. 

Nuts  of  all  kinds  include  inedible  as 
well   as  edible  nuts.     Sheldon  i\   U.   S., 

(1917)  7  U.  S.  Cust.  App.  454. 

Betel  nuts. —  Betel  nuts  are  dutiable  as 
nuts  and  not  as  crude  drugs  (par.  477) 
or  nonenumerated  articles  (par.  385). 
Sheldon  t;.  U.  S.,  (1917)  7  U.  S.  Cust, 
App.  454. 

Vol.  II,  p.  789,  par.  246. 

Concentrated  fluid  malt  extract. —  Malt 
extract  of  the  consistency  of  thick  mo- 
lasses is  dutiable  as  fluid,  and  not  con* 
densed,  malt  extract  under  this  para- 
graph. U.  S.  V,  Britt,  (1916)  7  U.  S. 
Oust.  App.  63. 
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Vol.  II,  p.  791,  par.  251. 

"  Embroidery  cottons." — The  term  "  em- 
broidery cottons,"  as  used  in  paragraph 
251,  does  not  include  only  those  used  in 
hand  embroidery,  nor  is  it  limited  to  h 
commodity  imports  only  in  skeins. 
Straus  V.  U.  S.,  (1917)  7  U.  S.  Gust. 
App.  414. 

Machine  embroidery  cottons. —  Cotton 
yams  used  m  an  embroidery  machine  for 
executing  the  embroidery  design  on  the 
face  of  the  fabric  are  dutiable  as  "em- 
broidery cottons "  under  this  paragraph, 
and  not  as  "  cotton  thread  and  carded 
yarn,  warps,  or  warp  yarn  "  ( par.  250 ) . 
Straus  i\  U.  S.,  (1917)  7  U.  S.  Cust. 
App.  414. 

Voh  II,  p.  795,  par.  258. 

Jacquard  figurea  flax  laces. —  Jacquard 
figured  flax  laces,  chiefly  used  in  making 
lace  curtains,  are  dutiable  under  this 
paragraph.  U.  S.  t?.  Snow's  U.  S.  Sample 
Express  Co.,  (1916)  7  U.  S.  Cust.  App. 
312. 

Vol.  II,  p.  803,  par.  290. 

Angora  goat  hair  coat  linings. —  See 
under  this  title,  vol.  2,  p.  806,  par.  308. 

Vol.  II,  p.  805,  par.  300. 

"Similar  rugs." — ^AU  the  rugs  named 
in  this  paragraph  are  handmade  or  hand 
tufted.  Hence,  a  rug  not  handmade  or 
hand  tufted  is  not  a  "  similar  rug  "  within 
the  paragraph.  Beuttell  v.  U.  S.,  (1916) 
7  U.  S.  Cust.  App.  356. 

"WoYcn  whole  for  rooms." — The  lan- 
guage "carpets  of  every  description, 
woven  whole  for  rooms,"  in  this  para- 
graph, shows,  by  the  express  inclusion 
of  this  class  of  "carpets"  or  carpeting, 
that  the  other  enumerations  therein  would 
not  otherwise  have  included  it;  in  other 
words,  that  carpets  and  carpeting  and 
things  made  therefrom  were  not  otherwise 
embraced  within  paragraph  300.  Beuttell 
V.  U.  S.,  (1916)  7  U.  S.  Cust.  App.  366. 

Vol.  II,  p.  805,  par.  303. 

''Rugs  for  floors." — This  paragraph 
("rugs  for  floors")  includes  only  those 
rugs  made  from  carpets  or  carpeting. 
Beuttell  i\  U.  S.,  (1916)  7  U.  S.  Cust. 
App.  356. 

Vol.  II,  p.  806,  par.  308. 

Angora  goat  hair  coat  linings. — Angora 
goat  hair  coat  linings,  not  cut  to  form  or 
shape,  are  dutiable  as  a  manufacture  of 
Angora  goat  hair  under  paragraph  308. 
Rosenberg  t?.  U.  S.,  (1916)  7  U.  S.  Cust. 
App.  213. 

Vol.  II,  p.  808,  par.  318. 

Silk  mourning  crapes. —  Goods  known 
commercially    as    sik    mourning    crapes> 


crapes,  varying  in  width  from  nineteen 
to  forty-two  inches,  are  dutiable  under 
the  general  provision  for  woven  fabrics 
of  silk  in  paragraph  318.  Auflfmordt  «. 
U.  S.,  (1916)  7  U.  S.  CuBt  App.  56. 

Vol.  II,  p.  811,  par.  324. 

Construction  —  Typewriter  paper.— This 
paragraph,  calling  for  certain  kinds  of 
paper,  *^by  whatever  names  known,"  in- 
cludes typewriter  paper  of  such  kinds  and 
prevents  it  from  being  dutiable  as  type- 
writer paper  under  paragraph  326.  Stone 
V.  U.  S.,  (1916)  7  U.  S.  Cust.  App.  124. 

"Gold  borders.'* — Merchandise  invoiced 
as  "gold  borders,"  consisting  of  metal- 
coated  paper  cut  into  strips  each  about 
two  and  a  half  feet  long  and  a  quarter  of 
an  inch  wide,  embossed  with  a  small  omaj 
mental  design  and  with  the  letters  "  P  ** 
and  "T,"  left  attached  to  a  very  narrow 
border  at  each  end  for  convenience  in 
handling,  used  for  fancy  wrapping  around 
candy  boxes  or  similar  packages,  is  duti- 
able as  a  manufacture  of  metAl-coated 
paper,  and  not  as  metal-coated  paper  it^ 
self,  under  this  paragraph.  Kupfer  Bros. 
Co.  V.  U.  S.,  (1916)  7  U.  S.  Cuflt.  App. 
86. 

Vol.  II,  p.  813,  par.  326. 

Typewriter  paper. — See  under  this  title, 
vol.  2,  p.  811,  par.  324. 

Vol.  II,  p.  815,  par.  332. 

Gold  borders. —  See  under  this  title,  vol. 
2,  p.  811,  par.  324. 

Vol.  II,  p.  816,  par.  333. 

Necklaces,  with  or  without  base  metal 
clasps,  in  chief  value  of  beads,  the  beads 
being  made  of  wood,  gelatin,  or  paste, 
and  china  or  colored  glass,  some  in  imita- 
tion of  jet  and  amber,  are  dutiable  as 
articles  in  chief  value  of  beads  under  this 
paragraph,  and  not  as  jewelry  under  para- 
graph 356.  American  Bead  Co.  v.  U.  S., 
(1916)   7  U.  S.  Cust.  App.  18. 

Imitation  jet  bead  necklaces. —  Neck- 
laces  substantially  of  imitation  jet  beads 
with  imitation  jet  pendents  are  dutiable 
as  beaded  articles  under  this  paragraph. 
Wolflf  t?.  U.  S.,  (1916)  7  U.  S.  Cust.  App. 
166. 

Bead  curtains. —  Curtains  composed  in 
chief  value  of  glass  or  rice  paste  beads 
strung  on  cotton  threads  suspended  from 
a  horizontal  bar  or  rod  are  dutiable  as 
"  curtains  .  .  .  composed  wholly  or  in  chief 
value  of  beads."  U.  S.  v.  Morimura, 
(1916)   7  U.  S.  Cust.  App.  285. 

Vol.  II,  p.  818,  par.  335. 

Unfinished  bamboo-chip  hats. —  Un- 
blocked and  un trimmed  hats  made  of 
thin,  narrow  shavings  of  bamboo  arc  du- 
tiable as  ''hats  .  .  .  of  .  .  .  chip,  .  .  . 
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not  blocked  or  trimmed  "  under  this  para- 
graph. Isler  i\  U.  S.,  (1916)  7  U.  S. 
Cnst.  App.  178. 

Vol.  II,  p.  Bio,  par.  342. 

Toy  defined. — An  article  designed, 
adapted,  and  used  for  serious  instruction, 
no  matter  how  elementary,  and  not  for 
the  amusement  of  children'  at  play,  is 
not  a  toy.  Illfelder  v.  U.  S.,  (1916)  7 
U.  S.  Oust.  App.  53. 

"  Water  color  boxes." — Merchandise  con- 
sisting of  small  boxes  containing  water 
colors  of  good  quality  and  articles  inci- 
dental to  their  use,  designed,  adapted,  and 
used  for  elementary  instruction  in  art  and 
used  to  some  extent  also  by  artists,  is  not 
dutiable  as  toys  under  paragraph  342, 
but  as  artists'  paints  or  colors  under  para- 
graph 63.  Illfelder  r.  U.  S.,  (1916)  7 
U.  S.  Cust.  App.  53. 

Vol.  II,  p.  822,  par.  347. 

StuSed  chicks  and  ducklings. —  Dried 
skins  of  chicks  -and  duckling  with  the 
heads  and  feet  attached,  stuffed  with  cot- 
ton, fitted  with  bead  eyes  and  wired  so 
as  to  give  them  a  natural  appearance,  and 
having  a  wire  attachment  apparently  for 
the  purpose  of  fastening  them  to  other 
objects  as  decorations,  were  properly  clas- 
sified by  the  collector  as  **  down  dressed 
on  the  skin,  .  .  .  not  suitable  for  use  as 
millinery  ornaments,''  under  this  para- 
graph. Morimura  v.  U.  S.,  (1917)  7  U.S. 
Cust.  App.  378. 

Vol.  II,  p.  824,  par.  349. 

Fans  dutiable  under  paragraph* — The 
language,  "  fans  of  all  kinds,  except  com- 
mon palm-leaf  fans,"  means  that  all  fans 
except  common  palm-leaf  fans  are  duti- 
able under  that  paragraph,  even  though 
they  may  respond  also  to  the  description 
of  some  other.  U.  S.  i\  Field,  (1917)  7 
U.  S.  Cust.  App.  430. 

Vol.  II,  p.  825,  par.  356. 

Imitation  jet  —  Jewelry. —  Congress  has 
regarded  imitation  jet  articles  as  separate 
frn'n  lewelry.  American  Bead  Go.  v.  U.  S., 
(1916)  7  U.  S.  Cust.  App.  19. 

Imitations  of  precious  stones  and  pre- 
cious metals. —  Necklaces  and  chains  in 
imitation  of  precious  stones  and  precious 
metals  are  commonly  characteristic  of 
jewelry.  American  Bead  Co.  r.  U.  8., 
(1916)  7  U.  S.  Cust.  App.  18. 

Jewelry. —  Jewelry  is  commonly  com- 
posed of  the  precious  metals  or  imitations 
thereof,  or  of  precious  or  semiprecious 
stones,  pearls,  or  imitations  thereof,  or 
cameos,  coral,,  or  amber,  including  arti- 
ficial, synthetic,  or  reconstructed  pearls, 
rubies,  or  other  previous  stones,  strung 
or  set.  American  Bead  Co.  v.  U.  S.,  (1916) 
7  U.  S.  Chist.  App.  18. 


Pocket  cigar  lighters.-^  Cigar  lighters 
designed  to  be  carried  on  the  person  are 
within  paragraph  3I»6,  and  also  within 
paragraph  381.  By  virtue  of  paragraph 
386  (**  if  two  or  more  rates  of  duty  shall 
be  applicable  to  any  imported  article  it 
shall  pay  duty  at  the  highest  of  such 
rates")  thev  are  dutiable  under  para- 
graph 356.  'Bischoff  t?.  U.  6.,  (1915)  7 
U.  S.  Cust.  App.  138. 

Articles  designed  to  be  carried  on  or 
about  or  attached  to  the  person. —  Small 
brass-bound  memorandum  books  wJlh 
brass-capped  lead  pencil  so  fitted  to  the 
binding  as  to  keep  the  book  closed  when 
not  lA  use  and  small  metal  pencil  cases 
and  holders  belong  to  the  class  of  articles 
which  are  designed  to  be  carried  on  or 
about  or  attached  to  the  person.  Rumpp 
f.  U.  S.,  (1916)  7  U.  S.  Cust.  App.  203. 

Small  containers  of  yanity  articles. — 
Metal  powder  boxes,  powder  puff  boxes, 
eyebrow  pencil-  cases,  and  lip-stick  boxes 
are  suitable  containers  for  vanity  articles 
and  preparations,  and  are  properly  classi- 
fied under  paragraph  356.  Kumpp  f. 
U.  S.,   (1916)   7  U.  S.  Cust.  App.  203. 

Articles  or  wares  of  metal. —  See  under 
this  title,  vol.  2,  p.  765,  par.  167. 

Mirrors  for  vanity  cases. —  See  under 
this  title,  vol.  2,  p.  765,  par.  95. 

Pedometers. —  See  under  this  title,  vol. 
2,  p.  765,  par.  167. 

Vol.  II,  p.  827,  par.  358. 

H<>ndkerchiefs,  embroidered  or  scal- 
loped.—  With  reference  to  embroidered  or 
scalloped,  hemmed  or  unhemmed,  linen 
or  cotton  handkerchiefs,  paragraph  358 
is  more  specific  than  paragraph  255  or 
paragraph  282,  and  olassifies  them  for 
duty.  Field  t?.  U.  S.,  (1916)  7  U.  S. 
Cust.  App.  30. 

"Clo-do  braids." — "Lead  and  cotton 
clo-clo  braids,^'  merchandise  consisting  of 
pieces  of  lead  molded  upon  a  fiax  cord, 
the  whole  being  covered  by  tubular  cotton 
braiding,  lead  being  the  component  mate> 
rial  of  chief  value,  are  not  dutiable  as 
being  in  part  of  braids,  under  paragraph 
358,  but  as  being  in  chief  value  of  lead, 
under  paragraph  167.  U.  S.  v,  Macy, 
(1916)    7  U.  S.  Cust.  App.  8. 

Silk  veil^ — ^A  silk  artide  known  to  the 
trade  as  a  veil  and  as  a  scarf  would  be 
dutiable  eo  nomine  as  a  veil  under  this 
paragraph.  Van  Raalte  v.  U.  S.,  (1916) 
7  U.  S.  Cust.  App.  299. 

Silk  mourning  crepes. — See  under  this 
title,   vol.   2,   p.   808,   par.    318. 

Jacquard  figured  flax  laces. —  See  under 
this  title,  vol.  2,  p.  795,  par.  258. 

Vol.  II,  p.  831,  par.  359. 

Chamois-skin  glove  leather. —  Chamois 
skins  (invoiced  as  glove  leather,  natural 
dole  and  white  dole),  which  have  been 
subjected   to  a  epeciid   treatment   to  fit 
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them  for  use  as  glove  leather,  are  dutiable 
as  '*  glove  leathers  "  and  not  as  **  chamois 
skins."  U.  S.  v,  Stiner,  (1917)  7  tJ.  S. 
Cust.  App.  486. 

Vol.  II,  p.  831,  par.  360. 

Construction. —  This  paragraph  should 
not,  on  account  of  the  fact  that  it  levies 
a  higher  rate  of  duty  on  the  articles  it 
names  is  "  permanently  fitted  "  with  cer- 
tain other  articles,  be  construed  to  mean 
that  an  article,  to  be  dutiable  under  it, 
must  be  susceptible  of  being  fitted. 
Brunswick-Balke-CoUender  Co.  v.  U.  &, 
(1916)   7  U.  S.  Cust.  App.  84. 

Vol.  II,  p.  833,  par.  368. 

Manufacture  of  wood  chip. —  With  re- 
spect to  ropings  made  of  ^ood  chip,  para- 
graph 368  ( "  manufactures  of  .  .  .  chip  ") 
is  more  specific  than  paragraph  176 
(''manufactures  of  wood").  U.  S.  v. 
Kronfeld,  (1916)    7  U.  S.  Cust.  App.  93. 

Vol.  II,  p.  835,  par.  373. 

Musical  instrument. —  It  is  no  part  ol 
the  definition  of  a  musical  instrument 
that  it  can  be  used  to  produce  a  continu- 
ous melody  and  that  a  chromatic  scale 
can  be  played  upon  it.  U.  S.  v.  Sears, 
(1916)    7  U.  S.  Cust.  App.  60. 

A  metal  triangle,  with  a  wooden-han- 
dled hammer  or  striker,  is  dutiable  as  a 
■musical  instrument  under  this  paragraph. 
U.  S.  V.  Sears,  (1916)  7  U.  S.  Cust.  App. 
60. 

Vol.  II,  p.  836,  par.  376. 

Work  of  art  —  Definition,—  "  Works  of 
art "  does  not  cover  the  whole  range  of 
the  beautiful  and  artistic,  but  only  those 
productions  of  the  artist  which  are  some- 
thing more  than  ornamental  and  decora- 
tive and  which  may  be  properly  ranked 
as  examples  of  the  free  fine  arts,  or,  pos- 
sibly, that  class  only  of  the  free  fine  arts 
imitative  of  natural  objects  as  the  artist 
sees  them,  and  appealing  to  the  emotions 
through  the  eye  alone.  U.  8.  r.  Olivotti, 
(1916)  7  U.  S.  Cust.  App.  46. 

A  marble  font  and  marble  seats,  the 
work  of  a  sculptor  and  incidentally  em- 
bellished by  him  with  artistic  carvings, 
are  not  sculpture  or  works  of  art  under 
this  paragraph,  bu,t  manufactures  of  mar- 
ble under  paragraph  98.  U.  S.  t?.  Olivotti, 
(1916)  7  U.  S.  Cust.  App.  46. 

Vol.  II,  p.  837,  par.  378. 

Pencils  of  wood  with  metal  holders. — 
Wooden  lead  pencils  with  metal  holders 
are  not  dutiable  as  entireties.  The  pen- 
cils are  dutiable  as  such  under  paragraph 
378,  and  the  holders  as  metal  articks 
under  paragraph  167.  U.  S.  v.  Borgfeldt, 
(1916)  7  U.  S.  Cust.  App.  367. 


Vol.  II,  p.  839,  par.  385. 

Spruce  gum  is  dutiable  as  a  nonenn- 
merated  immanufactured  article  under 
this  paragraph.  U.  S.  'v.  Maine  Cent. 
R.  Co.,  (1918)   7  U.  S.  Cust.  App.  114. 

Pituitary  glands. —  The  pituitary  glands 
of  calves,  imported  for  the  purpose  of 
making  from  them  a  watery  liquid  hypo- 
dermically  ftijected  in  obstetric  work,  are 
classifiable  imder  this  section.  Frankeld 
V.  U.  S.,  (1916)  7  XT.  S.  Cust.  App.  296. 

Vol.  II,  p.  843,  par.  386. 

Pocket  cigar  lighters. —  See  under  this 
title,  vol.  2,  p.  825,  par.  356. 

Vol.  II,  p.  848,  par.  391. 

Test  of  use. —  Proof  that  a  machine 
actually  used  in  making  chocolate  is  sus- 
ceptible of  being  used  in  making  sugar 
would  not  be  sufficient  to  make  it  classifi- 
able under  paragraph  391  as  ''machinery 
for  use  in  the  manufacture  of  sugar/' 
Downing  r.  U.  S.,  (1916)  7  U.  S.  Cust 
App.  287. 

Sugar-manufacturing  machinery. —  The 
language,  "  machinery  for  use  in  the  man- 
ufacture of  sugar,"  refers  to  the  chief 
use  made  of  such  machinery  when  im- 
ported, and  not  to  the  use  maide  of  a  par- 
ticular importation.  Brown  r.  U.  S., 
(1916)    7  U.  S.  Cust.  App.  307. 

Sheep  shears. — **  Sheep  shears,  specially 
design^  for  shearing  sneep"  and  shown 
to  1^  exclusively  used  for  that  purpose 
are  admissible  free  of  duty  as  "  agricul- 
tural implements"  under  this  paragraph. 
United  States  v.  Boker  A  Co.,  6  Ct.  Cust. 
App.  243;  U.  S.  V.  Irwin,  (1916)  7  U.  S. 
Cust.  App.  362. 

Shovels. —  Long-handled,  round-point 
polished  shovels  and  D-handled,  square- 
point  polished  shovels  chiefiy  usel  by 
farmers  for  agricultural  purposes  are  ad- 
missible free  of  duty  as  agricultural  im- 
plements. Tower  v,  U.  S.,  (1917)  7  U. 
S.  Cust.  App.  408. 

Vol.  II,  p.  852,  par.  408. 

" Printed."— The  term  "printed,"  as 
used  in  this  paragraph,  applies  only  to 
such  printing  as  affects  the  charactcor  or 
condition  of  the  woven  fabrics  as  such, 
whether  by  way  of  ornamentation  or  ex- 
ploitation, or  for  other  like  purpose.  Tha 
conspicuous  stenciling  of  the  consignee's 
name  upon  a  fabric  Tor  purposes  of  tern* 
porary  identification  does  not  make  it  a 
printed  fabric.  Texas,  etc.,  R.  Co.  v.  U. 
S.,    (1916)    7  U.  S.   Cust.  App.  328. 

Vol.  II,  p.  858,  par.  477. 

Spruce  gum. —  There  being  no  evidence 
in  the  record  that  spruce  gum  is  a  drug, 
it  cannot  be  classified  under  this  para- 
graph. U.  S.  V,  Eastern  Drug  Co., 
(1916)   7  U.  6:  Cust.  App.  210. 
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Vol.  II,  p.  862,  par.  517. 

Wire  of  platinum  and  iridium  is  not 
admissible  free  of  duty  under  this  para- 
graph. It  is  an  artificial  ebmbination 
and  is  dutiable  under  par.  114.  Bosch 
Magneto  Co.  r.  U.  S.,  (1916)  7  U.  6. 
Gust.  App.  50. 

Vol.  II,  p.  862,  par.  518. 

Tant  iron  ^"  Iron  in  pigs  "— Ferro^ 
ailicon. —  Iron  in  the  form  of  pigs,  known 
by  the  proprietary  name  "tant  iron," 
havinff  a  silicon  content  greater  than  that 
of  ordinary  pig  iron  but  much  less  than 
that  of  ordinary  ferrosilicon  and  manga- 
nese and  sulphur  contents  greater  than 
those  of  ferrosilicon,  used  for  casting  and 
machining  into  bowls  to  contain  acids, 
shown  to  be  unfit  for  use  like  feri:osilicon 
as  an  alloy  in  the  manufacture  of  steel, 
is  but  a  special  kind  of  pig  iron,  and  is 
dutiable  as  "iron  in  pigs."  U.  S.  v. 
Faunce,   (1917)    7  U.  S.  Gust.  App.  426. 

Vol.  II,  p.  863,  par.  530. 

Leather  one  tips. —  Gue  tips,  made  by 
cutting  with  a  round  stamp  a  sheet  of 
soft  and  a  sheet  of  hard  leather  glued 
together,  most  of  them  having  the  soft- 
leather  side  rounded  on  the  lathe,  are 
too  far  advanced  in  condition  to  be  ad- 
missible free  imder  this  paragraph;  smce 
they  are  a  manufacture  of  leather,  they 
are  more  specifically  provided  for  by  para- 
graph 360.  Brunswick-Balke-CoUender 
Go.  V.  U.  S.,  (1916)  7  U.  6.  Gust.  App.  1. 

Vol.  II,  p.  864,  par.  545. 

**  Meats." —  This      paragraph      oontem- 

Slates  such  "  meats  "  only  as  are  of  every- 
ay  constunption  and  the  subject  of  the 
meat-inspection  laws  of  the  country,  its 
states,  and  municipalities.  Frankeld  t\ 
U.  S.,   (1916)   7  U.  S.  Gust.  App.  296. 

Vol.  II,  p.  866,  par.  552. 

Nori-seaweed. —  Seaweed,  dried,  with 
nothing  added  to  change  its  character, 
and  packed  in  tin  boxed  as  a  convenient 
method  of  getting  the  product  to  market, 
is  classifiable  as  crude  seaweed.  United 
States  t\  Furuya  A  Go.,  (7  Gt.  Gust. 
App.  495;  U.  S.  V,  Ohashi  Importing  Co., 
(1917)  7  U.  S.  Gust.  App.  487. 

Vol.  II,  p.  877,  par.  642. 

"Acquired  abroad." —  Merchandise  or- 
dered by  appellee  in  a  foreign  country 
from  a  foreign  country  for  delivery  in  a 
foreign  country,  but  ddivered  to  and  paid 
for  by  appellee  in  this  country,  was  not 
*'  acquired  abroad "  within  the  meaning 
of  this  paragraph.  U.  S.  v,  Hutchings, 
(1916)    7  U.  S.  Gust.  App.  283. 


Vol.  II,  p.  879,  par.  648. 

Reeds  made  from   rattan. —  See  under 
this  title,   vol.   2,   p.    769,   par.    173. 

Vol.  II,  p.  885,  sec.  IV,  par.  J, 
subsec.  5. 

Construction. —  The  obvious  intent  of 
subsection  5  of  paragraph  J  of  section  4 
was  to  favor  the  shipping  industry  of  this 
country,  and  whatever  of  ambiguity  may 
be  found  in  it  must  be  resolved  so  as  to 
give  effect  to  that  intention.  The  inter- 
changeable use  in  the  subsection  of  the 
words  "  materials  "  and  "  articles  "  denies 
to  it  uniform  expression  unless  ^'  articles  " 
be  construed  to  mean  such  articles  as  are 
materials  used  in  further  manufacture. 
To  hold  that  a  completed  marine  engine 
is  "  materials  "  and  can  be  imported  free 
of  duty  would  defeat  the  obvious  intent 
of  the  subsection.  U.  S.  v.  Outerbridge, 
(1916)   7  U.  S.  Gust.  App.  223. 

A  trawl  is  not  a  part  of  the  vessel 
which  draws  it,  but  is  equipment  for  the 
vessel.  Otte  v,  U.  S.,  (1916)  7  U.  S. 
Gust.  App.  166. 

Trawls  imported  for  repairs  are  not 
admissible  free  of  duty  as  original  equip- 
ment of  American  vessels  under  this  sub- 
section or  as  repair  parts  of  such  vessels 
under  subsection  6.  Otte  t?.  U.  6.,  (1916) 
7  U.  S.  Gust.  App.  166. 

Marine  engine. — A  marine  engine  is  not 
admissible  free  of  duty  under  subsection  5 
of  paragraph  J  of  section  4,  as  shipbuild- 
ing materials  or  articles,  but  is  dutiable 
under  paragraph  165  as  a  steam  engine. 
U.  S.  r.  Outerbridge,  (1916)  7  U.  S. 
Gus.  App.  223. 

Vol.  II,  p.  885,  sec.  IV,  par.  J, 
subsec.  6. 

Wireless  apparatus  imported  to  replace 
inefficient  apparatus  upon  American  ships 
is  admissible  free  of  duty  as  repairs  for 
American  vessels  under  this  section.  U. 
S.  t?.  Kennedy,  (1917)  7  U.  S.  Gust.  App. 
442. 

Vol.  II,  p.  886,  sec.  IV,  par.  J, 
subsec.  7. 

Discount  — American  vessels. —  Goods 
imported  in  American  vessels  are  entitled 
to  6  per  cent  discount  under  this  sec- 
tion. Straus  t?.  U.  S.,  (1917)  7  U.  S. 
Gust.   App.   414. 

Belgian  vessels. —  Goods  imported  in 
Belgian  vessels  are  entitled  to  5  per  cent 
tion.  Straus  r.  U.  S.,  (1917)  7  U.  S. 
Gust.  App.  414. 

Dutch  vessels. —  Goods  imported  in  ves- 
sels belonging  to  Holland  or  the  Nether- 
lands are  entitled  to  the  5  per  cent  dis- 
count under  section  4,  paragraph  J,  sub- 
section 7.  iBler  V.  U.  S.,  (1916)  7  U.  S. 
Gust.  App.  178. 
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Reciprocity  treAties. —  Th«  5  per  cent 
tariff  discount  given  to  merchandise  im- 
ported in  American  bottoms  by  this  sec- 
tion with  its  proviso,  is  inoperative  bo 
long  a«  the  present  reciprocity  treaties 
with  foreign  countries  remain  in  foroe. 
U.  S.  t?.  M.  H.  Pulaski  Co.,  (1917)  243 
U.  S.  97,  37  S.  Ct.  346,  61  U.  S.  (L.  ed.) 
617. 

Vol.  II,  p.  960,  sec.  2630. 

Special  deputy  collector. —  The  powers 
and  duties  of  collectors  of  customs  are 
equally  vested  in  their  special  deputies; 
so  the  special  deputies'  right  and  power 
to  liquidate  and  reliquidate  are  without 
question.  Vitelli  r.  U.  S.,  (1916)  7  U.  8. 
Cust.  App.  243. 

Vol.  II,  p.  1019,  sec.  Ill,  par.  I. 

Construction  —  Entered  higher  than 
market  value. —  The  addition  by  the  im- 
porter of  a  certain  sum  to  the  invoice 
value,  with  a  certificate  to  the  effect  that 
the  addition  was  made  to  make  market 
value  as  indicated  by  the  appraiser's  ad- 
vance in  similar  cases  and  that  his  ac- 
tion was  taken  pursuant  to  paragraph  I 
of  section  3,  was  not  a  compliance  with 
the  paragraph,  since  it  required  him  to 
certify  that  the  entered  value  was  higher 
than  the  market  value  and  provided  thcCt 
his  action  should  appear  to  be  taken 
after  due  diligence  and  inquiry.  Vandi^ 
ver  i?.  U.  S.,  (1918)  7  U.  S.  Cust.  App. 
338.    . 

Construction. — ^Where  both  importer 
and  appraiser  arrived  at  the  market 
value  by  deducting  inland  freight  and 
shipping  charges  from  the  value  at  the 
foreign  port,  and  a  greater  deduction 
was  made  by  the  importer  than  by  the 
appraiser,  such  action  resulting  in  a 
larger  appraised  *than  entered  value,  the 
additional  duty  provided  by  this  para- 
graph was  justly  imposed.  U.  S.  v. 
Philips  Co.,  (1917)  7  U.  S.  Cust.  App. 
497. 

Clerical  error  —  Interlined  invoice. — 
Where  the  total  of  the  itemized  invoice 
showed  a  lower  value  and  an  interlinea- 
tion in  the  invoice  showed  a  higher  one 
and  the  importers  entered  the  merchan- 
dise at  the  lower  figure,  "  manifest 
clerical  error"  did  not  appear,  and  the 
additional  duty  provided  for  by  the  para- 
graph was  justly  imposed.  Oberle  v. 
U.  S.,  (19:i7)  7  U.  S.  Cust.  App.  404. 

Undervaluation. —  When  zinc  ore  was 
entered,  in  ^.ccordance  with  the  estimate 
on  the  consular  invoice  as  being  40  per 
cent  zinc,  and  the  subsequent  official 
assay  showed  46.6  per  cent  zinc,  th«re 
was  no  undervalution  such  as  would  sub- 
ject it  to  the  "  additional  duty "  provis- 
ions of  paragraph  I  of  section  3.  But 
when  the  entry  stated  the  market  value 
of  the  zinc  in  a  ton  of  40  per  cent  zinc 


ore  to  be  less  than  the  consular  invoice 
showed,  less  than  the  price  stated  for  it 
in  the  contract  under  which  it  was  pur- 
chased, and  less  than  the  true  market 
value  as  found  by  the  appraiser,  there  was. 
National  Zinc  Co.  v.  U.  8.,  (1910)  7  U.  8. 
Cust.  App.  145. 

Vol.  II,  p.  1062,  sec.  Ill,  par.  K. 

Conitmction  —  Appraisal —  Under 
paragraph  K  of  section  3,  authorizing 
the  appraiser  to  use  ''all  reasonabk 
ways  and  means  "  in  his  power  to  "  ascer- 
tain, estimate,  and  appraise"  the  actual 
market  value  and  wholesale  price  of 
dutiable  merchandise  at  the  time  of  its 
exportation  to  the  United  States,  in  the 
principal  markets  of  the  country  whence 
the  same  has  been  imported,  the  appraiser 
is  justified  in  arriving  at  his  conclusion 
by  deducting  from  the  value  of  the  mer^ 
chandise  at  the  port  the  shipping  and 
freight  charges  from  the  place  where  the 
shipment  originated  —  the  principal 
market  for  such  merchandise — to  the 
port.  6uch  action  is  not  an  appraise- 
ment of  the  freight  and  shipping  charges, 
but  a  convenient  method  of  finding  the 
value  at  the  place  where  the  shipment 
originated.  U.  S.  v.  Philips  Co.,  (1917) 
7  U.  S.  Oust.  App.  497;  distinguishing 
U.  8.  V.  Spingam,  (1913)  5  U.  S.  Cust 
App.  2. 

Vol.  II,  p.  1064,  sec.  Ill,  par.  L 

Construction. —  The  provision  in  para* 
graph  L  of  section  3,  ''all  general  ex- 
penses to  be  estimated  at  not  less  thaii 
10  per  centum,"  does  not  authorize  ap- 
praising officers  to  fix  general  expenses 
at  any  sum  greater  than  10  per  cent  of 
the  total  expenses  which  to  them  may 
seem  proper  and  without  regard  to  the 
actual  general  expenses.  Austin  i>.  U.  S., 
(1916)  7  U.  S.  Cust.  App.  186. 

"Cost  of  production''  —  Phonograph 
records. —  The  compensation  paid  to  talent 
for  the  production  of  phonograph  records 
is  an  element  in  the  "  cost  of  production  " 
of  such  records  under  this  paragraph. 
Austin  f?.  U.  S.,  (1916)  7  U.  S.  Cust. 
App.   186. 

General  expenses. —  Money  expended  in 
the  production  of  phonograph  records  for 
'^  locating  room,  moving  and  hire  of 
piano,  wages  of  boy  at  laboratory,  and 
rent  of  laboratorv,  furniture  and  cur- 
tains*  is  within  the  category  of  "per- 
sonal expenses"  under  this  paragraph. 
Austin  V,  U.  S.,  (1916)  7  U.  S.  Cust 
App.  186. 

Vol.  II,  p.  1065,  sec.  Ill,  par.  M. 

Construction  —  Reappraiacanent —  This 
paragraph  confers  ultimate  and  exclusive 
appellate  jurisdiction  to  appraise  upon 
the  board  of  three  general  appraisers  to 
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which  the  case  U  aseigned;  and  the  de- 
dsion  of  that  body  becomes,  by  the  pre- 
cise lan|3^age  of  the  statute  itself,  nnal 
and  conclusive  on  all  parties,  and  is  not 
subject  to  review  by  appeal.  U.  S.  i*. 
Loeb,  etc.,  Oo.,  (1917)  7  U.  S.  Cust  App. 
380. 

Jarisdiction — Unsigned  appeal  to  re- 
appraisement. —  This  court  has  no  juris- 
diction to  review  the  action  of  the 
Board  of  General  Appraisers  in  dismiss- 
ing an  appeal  to  re-reappraisement  on  the 
ground  that  the  appeal  was  not  signed. 
U.  S.  r.  Loeb,  etc.,  Co.,  (1917)  7  U.  S. 
Cust.  App.  380. 


Vol.  II,  p.  1071,  sec.  Ill,  par.  N. 

Board's  jurisdiction. —  The  addition  to 
the  tariff  law  by  paragraph  N  of  section 
3,  of  the  words  **  or  upon  merchandise 
on  which  duty  shall  have  been  assessed'' 
extends  the  jurisdiction  of  the  Board  of 
United  Stat€«  General  Appraisers  to  all 
decisions  of  collectors  of  customs  as  to 
the  rate  and  amount  of  duties  whether 
or  not  the  merchandise  was  imported  and 
whether  or  not  provision  is  made  for  its 
l^al  entry.  It  is  any  and  every  decision 
of  a  collector  as  to  the  rate  and  amount 
of  duties  that  may  be  protested  and  re- 
viewed, and  not  only  such  a  decision  as  to 
imported  or  legally  entered  merchandise 
or  as  to  goods  for  which  a  certain  entry 
is  by  statute  provided.  U.  S.  v,  Mandel, 
(1917)    7  U.  S.  Cust.  App.  47e. 

Pleading  —  Protest  filed  before  liquida- 
tion.—  This  paragraph  expressly  inhibits 
the  filing  of  a  prot^t  before  liquidation. 
Such  prematurely  filed  protest  is  inef- 
fective. U.  S.  V.  Mandel,  (1917)  7  U.  S. 
Cust.  App.  476. 


Vol.  II,  p.  1136,  sec.  21. 

Conitniction. —  A  liquidation  by  the 
collector  pending  appeal  to  reappraise- 
ment  is  not  voidable  merely,  but  void. 
Such  action  does  not  constitute  a  ''set- 
tlement of  duties"  within  the  purview 
of  this  section  providing  that  a  settle- 
ment of  duties  shall  be  final  a  year  after 
entry  in  the  absence  of  fraud  and  in  the 
absence  of  protest.  Stubba  d.  U.  S^ 
(1917)   7  U.  S.  Cost.  App.  390. 

"Absence  of  Fraud." — The  statute 
makes  the  liquidation  final  ''in  the  ab- 
sence of  fraud."  This  does  not  necessitate 
a  finding  of  fraud  by  the  collector  to  jus- 
tify relinquishment,  but  directs  him  not 
too  reliquidate  in  '  the  absence  of  fraud.'' 
If  he  suspects  fraud,  he  cannot^  say  that 
fraud  is  absent.  A  well-founded  suspicion 
of  fraud  is  sufficient  to  move  him  to  re- 
liquidation.  Vitelli  r.  U.  S.,  (1916)  7 
U.  S.  Cust.  App.  243. 

The  words  "  in  the  absence  of  fraud  and 
in  the  absence  of  protest  by  the  owner,  im- 


porter, agent,  or  consignee"  do  not  re- 
strict the  fraud  to  the  owner,  importer, 
agent,  or  consignee.  Vitelli  v.  U.  S., 
(1916)  7  U.  S.  Cust.  App.  243. 

Reliquidation  —  Goods  beyond  colXeo- 
tor's  control. —  The  power  of  the  collector 
to  reliquidate  when  the  goods  have  gone 
beyond  his  possession  or  control  has  been 
administratively,  legislatively,  and  ju- 
dicially recognijsed  from  the  earliest  time. 
Vitelli  1?.  U.  S.,  (1916)  7  U.  S.  Cust.  App. 
243. 

Collector's  decision. —  The  law  restricts 
a  collector's  findings  to  rate  and  amount 
of  duty.  He  can  make  no  conclusive  find- 
ing as  to  fraud  or  anything  else  than  rate 
and  amount  of  duty.  A  reliquidation  in- 
volves nothing  except  a  different  finding 
as  to  rate  and  amount  of  duty.  Vitelli 
r.  U.  S.,   (1916)   7  U.  S.  Cust.  App.  243. 

Within  year  from  entry. —  The  col- 
lector's jwwer  to  reliquidate  within  a  year 
after  entry  has  received  uniform  admin- 
istrative, legislative,  and  judicial  recog- 
nition prior  to,  and  since,  the  passage  of 
this  Act.  Vitelli  t?.  U.  S.,  (1916)  7  U.  S. 
Cust.  App.  243. 

After  year  from  entry  in  case  of  pro- 
test.—  The  collector's  power  to  reliquidate 
after  the  expiration  of  a  year  from  entry 
in  case  of  protest  has  received  uniform 
administrative,  legislative  and  judicial 
recognition  prior  to,  and  since,  the  pas- 
sage of  this  Act.  Vitelli  t?.  U.  S.,  (1916) 
7  U.  S.  Cust.  App.  243. 

Evidence  —  burden  of  proof. —  In  the 
trial  before  the  board  of  general  apprais- 
ers of  a  protest  against  a  reliquidation 
made  more  than  a  year  after  entry,  the 
legal  presumption  is,  as  in  all  cases,  that 
the  collector  of  customs  acted  within  the 
powers  conferred  upon  him  by  law,  and 
the  burden  is  on  the  protestant  to  show 
the  invalidity  of  the  reliquidation.  Vi- 
telli V.  U.  g.,  (1916)  7  U.  S.  Cust.  App. 
243. 

In  the  trial  before  the  board  of  general 
appraisers  of  a  protest  against  a  reliqui- 
dation made  more  than  a  year  after  en- 
try, evidence  that  the  goods  had  been 
bought  and  soxd  by  importers  at  weights 
greater  than  the  entered  ones,  is  sufficient 
to  establish  a  prima  facie  case  of  fraud 
and  put  upon  the  protestants  the  burden 
of  overcoming  it.  Vitelli  v.  U.  S.,  (1916). 
7  U.  S.  Cust.  App.  243. 

Due  process  of  law. —  The  customs  ad- 
ministrative procedure,  in  case  of  reliqui- 
dation for  fraud  more  than  one  year 
after  entry,  gives  the  importer  ample  no- 
tice and  abundant  opportunity  to  defend. 
The  record  shows  that  such  notice  and 
opportunty  were  had  in  these  cases.  Vi- 
telli V.  U.  S.,  (1916)  7  U.  S.  Cust.  App. 
243. 

Liquidation  pending  appeal. —  The  col- 
lector has  no  power  to  liquidate  pending 
appeal  to  reappraisement.  Stubbs  r.  U. 
S.,  (1917)   7  U.  S.  Cust.  App.  399. 
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Vol.  II,  p.  1141,  sec.  Ill,  par.  Y. 

Clerical  error. —  An  understatement  of 
the  market  value  per  ton  of  zinc  ore, 
varying  from  th«  consular  invoice  and 
from  the  price  stated  in  the  contract  for 
purchasing  it.  the  arithmetical  extension 
in  the  entry  being  correctly  made  upon 


the  basis  of  the  declared  price  per  ton, 
(.Vclared  number  of  tons,  and  declared 
percentage  *)f  zinc  content,  is  not  mani- 
fest clerical  error  within  the  meaning  of 
paragraph  Y  of  section  3.  National  Zinc 
Co.  t?.  U.  a,  (1916)  7  U.  S.  Oust  App. 
145. 


DISCRIMINATING   LAWS   AND  DUTIES 


Vol.  Ill,  p.  81,  par.  E. 

Conitniction. — The  plain,  explicit,  and 
unequivocal  purpose  of  paragraph  E  is 
that  whenever  a  foreign  power  or  depend- 
ency or  any  political  subdivision  of  a 
government  shall  give  any  aid  or  any  ad- 
vantage to  exporters  of  goods  imported 
into  this  country  therefrom,  whereby  they 
may  be  sold  for  less  in  competition  with 
our  domestic  goods,  the  duties  on  them 
shall  be  increased  to  that  extent.  It  is 
the  result  of  such  aid  or  advantage  that 
Congress  seeks  to  countervail,  regardless 
of  whatever  name  or  in  whatever  manner 
or  form  or  for  whatever  purpose  it  was 


given.  Whether  the  thing  done  be  called 
"  allowance,"  "  bonification,"  "  bounty," 
"grant,"  "drawback,"  or  what,  matters 
not.  The  question  is  whether  or  not  the 
result  would  be  to  admit  the  merchandise 
to  our  markets  at  a  lower  cost  price, 
Nicholas  r.  Shaw,   (1916)    7  U.  S.  Oust 

App.  97. 

Countervailing  of  British  "allowance." 
— An  "  allowance "  paid  by  the  United 
Kingdom  to  the  exporter  of  spirits  is  a 
"bounty  or  grant"  within  the  meaning 
of  paragraph  E  and  justifies  the  imposi- 
tion of  the  countervailing  duty  provided 
for  by  the  paragraph.  Nicholas  r.  Shaw, 
(1916)   7  U.  S.  Cust.  App.  97. 


ELECTIONS 


Vol.  Ill,  p.  122,  sec.  7. 

Primary  laws. — This  Act  recognizing 
primary  elections  and  limiting  the  ex- 
penditures of  candidates  for  senator  in 
connection  with  them  is  not  in  effect  an 
adoption  by  Congress  of  all  state  primary 
laws.  U.  S.  V.  Gradwell,  (1917)  243 
U.  S.  476,  37  S.  Ct.  407,  61  U.  S.  (L.  ed.) 
857. 


Vol.  Ill,  p.  126,  sec.  1. 

Primary  election. — The  word  "  election  " 
as  used  without  qualification,  refers  to  a 
general  election  and  not  to  a  primary 
election.  U.  S.  v.  O'Toole,  (S.  D.  W.  Va. 
1916)  236  Fed.  993.  6ee  also  U.  S.  r. 
GradweU,  (1917)  243  U.  S.  476,  37  S.  Ct 
407,  61  U.  S.   (L.  ed.)   857. 


EVIDENCE 


Vol.  Ill,  p.  172,  sec.  863. 

Depositions  when  taken  —  Rule  47  of 
the  federal  equity  rules. —  The  rule  would 
seem  to  be  that  to  take  depositions  under 
this  section  within  the  time  provided  by 
equity  rule  47,  it  is  not  necessary  that 
previous  authorization  be  obtained  from 
the  court;  in  other  words,  that  equity 
rule  47  was  not  intended  to  vary  section 
863,  by  imposing  as  a  prerequisite  to  the 
taking  of  testimony  under  that  section, 
the  previous  order  or  authorization  of  the 
court.  But  if  the  depositions  are  not 
taken  within  the  time  limited  by  rule  47, 


they  will  be  suppressed,  unless  previous 
permission  from  the  court  to  take  them 
has  been  obtained.  Audiffren  Refrigerat- 
ing Mlach.  Co.  V,-  General  Electric  Co., 
(D.  C.  N.  J.  1917)   245  Fed.  783. 

In  Block  17.  Arrowsmith  Mfg.  Co.,  (D. 
C.  N.  J.  1917)  247  Fed.  775,  the  question 
before  the  court  was  whether  or  not  plain- 
tiff, long  after  the  time  had  elapsed  for 
taking  and  filing  depositions  under  rule 
47,  and  after  the  case  had  been  placed 
on  the  trial  calendar  for  two  terms,  may 
take  depositions  by  notice  to  defendant, 
or  its  counsel,  without  '*  some  strong  rea- 
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son  shown  by  alBdavit"  therefor,  and 
without  application  to  court  for  an  order 
to  do  so.  The  court  said:  **  Depositions 
under  such  circumstances  may  not  be 
taken.  Before  depositions  under  such  cir- 
cumstances may  be  taken,  the  litigant 
must,  upon  application  to  court,  show  by 
affidavits  some  strong  reason  why  the  tes- 
timony of  the  witnesses  cannot  be  had 
orally  on  the  trial,  and  why  their  deposi- 
tions have  not  been  taken  before.  This 
the  plaintiffs  have  not  done,  and  so  far' 
as  the  court  is  informed  there  is  no  rea- 
son why  the  depositions  were  not  talqen 
within  the  time  required  by  the  equity 
ruxes. 

Witness  outside  territoiial  limits  ot'dis- 
tiict  —  Equity  rule  46. —  Equity  rule  46 
{198  Fed.  XXXI,  115  C.  C.  A.  XXXI), 
providing  that  testimony  shall  be  taken 
by  oral  examination  in  open  court,  does 
not  deprive  the  court  of  power  to  take 
depositions,  in  a  proper  case,  under  the 
provisions  of  this  section.  Jennings  v. 
Smith,  (S.  D.  Ga,  1917)  244  Fed.  836. 

Re-examination  of  witness. —  The  same 
witness  may  be  examined  de  bene  esse, 
under  this  section,  more  than  once  in  suits 
in  equity  as  well  as  in  actions  at  law. 
Of  course,  the  court  may  restrain  the  tak- 
ing of  depositions  of  witnesses  who  have 
been  previously  examined  when  the  pur- 
pose of  examining  them  again  is  to 
harass  or  oppress.  Audiffren  Refrigerat- 
ing Mach.  Co.  t?.  General  Electric  Co., 
(D.  C.  N.  J.  1917)  246  Fed.  783.     . 

Notice. — ^Where  appellants  had  due  no- 
tice of  the  taking  qi  a  deposition  under 
this  section,  but  did  not  appear,  and  there 
was  no  examination  of  witnesses,  they  can- 
not complain  that  they  had  no  opportunity 
for  oDjection,  or  that  they  were  not  noti- 
fied of  the  filing  of  the  depositions,  it  not 
annearing  that  by  the  local  law  where  the 
deposition  was  used,  that  they  were  en- 
titled to  such  notice  of  filing.  The  D.  J. 
Sawyer,  (C.  C.  A.  Ist  Cir.  1916)  236 
Fed.  913,  160  C.  C.  A.  175. 

Motion  to  vacate. —  If  the  depositions 
are  not  taken  in  conformity  with  the  law, 
the  court  has  power,  on  motion,  to  vacate 
the  notices  in  advance  of  the  taking  of 
the  testimony.  Audiffren  Refrigerating 
Aiach.  Co.  f.  General  Electric  Co.,  (D.  C. 
N.  if,  1917)  245  Fed,  783.  Compare  Kline 
V.  Liverpool,  etc.,  Ins.  Co.,  (S.  D.  N.  Y. 
Xni)  184  Fed.  969,  wherein  the  court 
declined  to  vacate  the  notice  of  the  tak- 
ing of  depositions,  considering  that  the 
plaintiff  (who  moved  to  vacate)  would  be 
protected  by  a  motion  to  suppress  the 
depositions  after  they  had  been  taken. 

Vol.  Ill,  p.  212,  sec.  905. 

Full  faith  and  credit  —  Genera%. — 
Except  for  the  question  of  jurisdiction  the 
judgement  of  a  court  of  another  state  is 
put  upon  the  same  footing  as  a  domestic 
judgment,  and  no  inquiry  can  be  made  as 


to  the  accuracy  of  the  record  or  the  con- 
duct of  the  trial.  Lucas  t*.  Vulcan  Iron 
Works,  (M.  D.  Pa,  1916)  233  Fed.  823. 
Foreign  judgment  —  Auth  entica  Hon,— 
In  Shufeldt  t*.  Mound  City  Bank,   (Okla. 

1916)  160  Pac.  923,  the  certified  copy  of 
a  foreign  judgment,  was  made  up  of  the 
petition,  summons,  with  the  return  of  the 
sheriff  thereon,  answer  of  the  defendant 
and  the  judgment  of  the  court.  It  did 
not  show  that  the  judgment  was  signed 
and  filed  in  the  court  where  the  judgment 
was  rendered.  The  certificate  of  the  clerk 
showing  that  the  judgment  was  of  record 
in  his  office,  was  held  to  be  a  sufficient 
authentication. 

Certificate  of  judge. — ^A  copy  of  a  judg- 
ment of  a  state  court,  certified  by  the 
clerk  alone  without  the  certificate  from 
the  judge  of  the  court  to  the  effect  that 
the  attestation  by  the  clerk  is  in  due  from, 
is  not  admissible  in  evidence.  Amdt  v. 
Burghardt,  (165  Wis.  312,  1917)  162  N. 
W.  317. 

Authentication  —  Ewclusiveness  of  siat" 
utory  method, — ^A  state  may  adopt  any 
other  method  of  authenticating  records 
admitted  in  their  own  courts.  It  may  pre- 
scribe a  less  requirement  but  it  cannot 
require  more.     Block  v.   Schafer,    (Okla. 

1917)  162  Pac.  456. 

Vol.  Ill,  p.  225.     [Act  of  March  9, 

1892] 
Following  state  practice. — ^Where  it  ap- 
pears that  a  considerable  saving  will  be 
effected  thereby,  a  motion  to  take  deposi- 
tions under  the  state  practice  will  be 
granted,  since  if  the  complainant  is  not 
fully  protected,  depositions  could  after- 
wards be  taken  under  R.  S.  sec.  863.  Cook 
r.  Flagg,  (S.  D.  N.  Y.  1916)  233  Fed.  713. 

Vol.  Ill,  p.  227.     [Act  of  Feb.  26, 

1913.  [ 

Admissibility  of  writing  for  comparison. 
Handwriting  admitted  to  be  usckI  as  a 
basis  of  comparison  under  the  Act  of  Con- 
gress, is  not  required  to  be  proven  genuine 
in  any  other  way  than  is  any  other  dqpu- 
ment  offered  in  evidence.  Proof  of  genu- 
inesnesB,  under  the  Act  of  Congress,  may 
arise  from  inference,  providing  the  infer- 
ence is  convincing  beyond  a  reasonable 
doubt,  when  the  case  is  a  criminal  one. 
Direct  evidence  is  a  mode,  but  not  the 
exclusive  mode,  of  proof.  Inference  from 
the  admitted  facts  that  only  one  person 
had  access  to  a  paper,  originally  olank, 
and  on  which  writing  was  afterwards  dis- 
covered, that  such  person  was  the  writer, 
would  be  irresistible  and  sufficient.  It 
cannot  be  said  that  the  genuineness  of  a 
writng,  for  use  as  a  basis  of  comparison 
under  this  Act  must  be  proven  by  any 
peculiar  mode  of  proof,  or  that  if  cannot 
be   inferred   from    possession,   where   the 
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ciroumatancea  and  character  of  the  pos- 
session and  of  the  instrument  itself  are 
persuasive  enough  of  its  authorship.  The 
defendant's  constitutional  privilege  of  re- 
fraining  from  giving  evidence  against  him- 
self by  word  of  mouth,  or  by  furnishing 
specimens  of  his  handwriting,  is  an  addi- 
tional reason  for  not  construing  the  Act 
so  as  to  require  a  different  degree  or  kind 
of  proof  than  that  ordinarily  required  to 
prove  the  genuineness  of  handwriting. 
I>ean  v.  U.  S.,  (C.  C.  A.  Mh  Cir.  1917) 
241  ij'ed.  568,  158  C.  vj.  A.  538. 
The  principle  of  admitting  a  memoran- 


dum bode,  diary  or  other  writing  for  the 
purposes  of  comparison  should  apply  only 
to  the  class  of  documents  or  books  which 
are  customarily  and  of  conunon  knowledge 
kept  personally  by  the  owner.  Dean  r. 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  246  Fed. 
568,  158  C.  C.  A.  538. 

It  is  proper  under  this  Act  in  order  to 
prove  a  signature,  to  admit  for  compar- 
ison, documents  which  witnesses  testify 
they  have  seen  signed  by  the  one  whose 
signature  is  questioned.  Bowlers  v,  U.  S., 
(C.  C.  A.  9th  Cir.  1917)  244  Fed.  641, 
167  C.  C.  A.  89. 


EXECUTION 


Vol.  Ill,  p.  232,  sec.  989. 

Application  of  section. — This  section  ia 
in  aid  of  the  collector  only  who  received 
and  turned  over  the  tax  to  the  Treasury 
Department.    It  haa  no  application  to  the 


succeeding  collector.  Boberts  <?.  Lowe,  (S. 
D.  N.  Y.  1916)  236  Fed.  604;  Philadel- 
phia, etc.,  R.  Co.  V,  Lederer,  (K  D.  Pa. 
1917)  239  Fed.  184. 


EXECUTIVE  DEPARTMENTS 


Vol.  Ill,  p.  250,  sec.  161. 

Regulations  of  Postmaster-General — 
Mail  matter  as  property  —  Designating 
depository, —  Mail  matter,  while  continu- 
ing as  such,  is  "property"  appertaining 
to  the  Post  Office  Department  and  the 
postmaster  is  authorized  to  prescribe  re- 
quirements, not  inconsistent  with  law,  for 
its  custody  and  preservation.  He  may 
determine  what  shall  be  regarded  as  a 
depository  for  mail,  and  the  depository 
so  designated  becomes  an  authorized  de- 
pository as  a  receptacle  for  the  receipt 


or  delivery  of  mail  matter.  Pakas  v, 
U.  S.,  (CCA.  2d  Cir.  1917)  240  Fed. 
350,  163  CCA.  276. 

Vol.  Ill,  p.  255,  sec.  177. 

Assistant  head  of  departments  —  As- 
sistant Attorney  General. — This  section  is 
cited  generally  in  May  r.  U.  S.,  (C  C.  A. 
8th  Cir.  1916)  236  Fed.  495,  149  C.  C  A. 
547,  on  the  question  of  the  power  of  sn 
Assistant  Attorney  General  to  take  part 
in  a  grand  jury  investigation. 


EXTRADITION 


Vol.  Ill,  p.  285,  sec.  5278. 

VI.  Fugitive  from  justice. 
VIII.  "  Charged  "  with  crime. 
XII.  Warrant  of  arrest. 

VI.  Fugitive  fbom  Justice  (p.  288) 

Who  is  **  a  fugitive  from  justice."— The 
law  is  well  settled  that,  if  the  alleged 
fugitive  was  in  the  demanding  state  at 
the  time  when  the  offense  was  committed, 
he  is,  whenever  he  is  thereafter  found  in 


another  state,  presumed  to  be  a  fugitive 
from  justice,  no  matter  for  what  purpose 
or  reason  nor  under  what  circumstances 
hfe  left  the  state.  Ex  parte  Montgomery, 
(S.  D.  N.  Y.  1917)  244  Fed.  967. 

VIII.  "  Charged  "  With  Cbxkjs  (p.  294) 

What  constitutes  ''charging"  with 
crime  —  Question  of  law, — The  question  as 
to  whether  the  person  demanded  and  de- 
tained on  an  extradition  warrant  is  sub- 
stantially charged  with  a  crime  ia  a  ques« 
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tion  of  law,  which  on  the  face  of  the  pa- 
pers, is  open  to  inquiry  on  writ  of  habeas 
corpus.  Ex  parte  Wildman,  (Okla.  Crim. 
1017)   168  Pac.  246. 

Xn.  Wabbant  op  Abbest    (p.  301) 

Effect  of  wazrant  as  prinia  f Ade  evi- 
dence of  legal  prerequisites. —  The  extra- 
dition warrant  is  prima  facie  proof,  but 
not  conclusive  proof,  that  the  require- 
ments of  the  statute  were  complied  with 
before  the  issuance  of  the  warrant;  Eo 
parte  Wildman,  (Okla.  Crim.  1»17)  168 
Pac  1246. 


Vol.  Ill,  p.  313,  seo.  5. 

«  Similar  purposes  "  —  Under  treaty. — 
Where  extradition  is  demanded  by  a  for- 
eign oountrv,  under  international  treaty, 
the  words  '^similar  purposes"  when  lim- 
ited to  an  attempt  to  prove  a  criminal 
charge  refer  to  the  crimes  so  denominated 
in  the  treaty  und  not  to  an  extradition 
hearing  in  the  country  making  the  de- 
mand. In  re  Lincoln,  (E.  D.  N.  Y.  1915) 
228  Fed.  70. 


FINES,  PENALTIES  AND  FORFEITURES 


Vol.  Ill,  p.  332,  sec.  5292. 

Summary  investigation  —  Conditions 
precedenttrl- The  imposition  of  a  Ane  or 
forfeiture  is  not  a  necessary  condition 
precedent  to  the  filing  of  a  petition  for 
summary  investigation.  The  words  in 
this  section  "merchandise  which  has  be- 
come the  subject  of  seizure"  refer  to 
property  taken  at  the  outset  of  prospec- 
tive litigation  to  follow  by  the  fiHng  of  a 
libel  by  the  government.  It  will  be  noted 
that  the  language  of  the  statute  does  not 
limit  the  prayer  for  relief  to  a  remission 


or  mitigation  of  the  fine,  etc.,  but,  on  the 
contrary,  refers  to  the  alleged  violation  of 
the  customs  laws  by  any  person  who  shall 
be  charged  with  having  incurred  a  fine. 
Thus  it  will  be  seen  that  the  act  under 
consideration  grants  to  a  person  interested 
the  right  to  present  his  petition  for  a 
summary  hearing  just  as  soon  as  the 
government  makes  a  charge  against  him, 
and  does  not  require  that  he  wait  until 
the  fines  shall  be  adjudicated  or  a  for- 
feiture admitted.  In  re  Beloochistan 
Rug  Weaving  Co.,  (6.  D.  N.  Y.  1917) 
244  Fed.  283. 


FOOD  AND  DRUGS 


Vol.  Ill,  p.  360,  sec.  2. 

Information  —  Generally. —  On  informa- 
tion bearing  the  signature  of  the  district 
attorney,  and  attached  to  which  and  made 
a  part  of  it,  are  affidavits  sworn  to  before 
notaries  public,  is  sufiicient  to  support  a 
judgment.  Abbott  Bros.  Co.  v,  U.  S., 
(C.  C.  A.  7th  Cir.  1917)  242  Fed.  751, 
166  C:  C.  A.  339. 

And  where  no  warrant  of  arrest  itf 
sought,  an  information  signed  by  the  dia^ 
trict  attorney  is  sufficient  without  any 
verification  and  without  supporting  affi- 
davits. In  such  case  it  is  not  necessary 
for  the  district  attorney  who  signs  the 
information  in  his  official  character  to 
assert  in  the  body  of  that  document  that 
he  informed  the  court  upon  his  oath  as 
a  government  official  of  the  facts  therein 
set  forth.  It  will  be  presumed  that  he 
acted  on  his  oath  as  an  officer  of  the 
government.  Abbott  Bros.  Co.  v.  U.  S., 
(C.  C.  A.  7th  Cir.  1917)  242  Fed.  761,  166 

\jm  L/.   A^   oov* 

Waiver  of  defects. —  Defects  in  the 
verification  of  an  information  or  in  the 
acknowledgment    of    its    supporting    affi- 


davits, are  waived  if  not  raised  by  suit- 
able objection  before  trial.  Abbott  Bros. 
Co.  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
242  Fed.  751,  156  C.  C.  A.  339. 

Sufficiency  of  information  alleging  mis- 
branding as  to  curative  effects. — An  in- 
formation was  not  insufficient  in  law 
because  it  failed  to  show  that,  the  alleged 
misrepresentations  as  to  the  curative 
effects  of  the  article  were  in  the  "ulti- 
mate container,"  that  is  to  say,  in  the 
package  as  it  reached  the  ultimate  con- 
sumer. So,  where  the  information  alleged 
that  the  shipment  consisted  of  "  certain 
packages"  and  that  the  packages  con- 
tained the  circular  or  pamphlet  later 
described  therein;  that  one  of  the  alleged 
misrepresentations  appeared  "  on  the  label 
of  the  carton  aforesaid "  and  that  the 
other  was  "included  in  the  circular  of 
pamphlet  aforesaid"  the  information 
should  be*  interpreted  to  mean  that  the 
misrepresentations  were  intended  to  ac- 
company the  bottles  into  the  hands  of  the 
consumer.  Simpson  v,  U.  S.,  (C.  C.  A. 
6th  Cir.  1917)  241  Fed.  841,  164  C.  C.  A. 
643. 
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Vol.  Ill,  p.  371,  sec.  7. 

Adulteration  —  Imitation  grape  essence. 
— ^A  bottled  article  labeled  "  Qompound 
£88  Grape"  but  which  in  fact  contained 
nothing  from  grapes  and  was  a  mere 
imitation  artificially  prepared,  it  was 
held,  must  be  deemed  adulterated  within 
the  general  terms  of  this  section.  U.  S. 
V.  Schider,  (1918)  246  U.  S.  619,  38  8. 
Ct.  309,  62  U.  S.  (L.  ed.)  863. 

Vol.  Ill,  p.  379,  sec.  8. 

Validity  of  state  statutes  on  subject  of 
misbranding. —  Since  Congress  has  not 
covered  the  field  of  disclosure  of  the 
ingredients  of  a  food  product  designed 
for  human  consumption  and  moved  or 
moving  in  interstate  comerce  from  one' 
state  into  another  state  for  sale  there 
the  several  states  in  the  exercise  of  the 
police  power  are  at  liberty  and  free  to 
legislate  ^n  that  subject,  and  lawfully 
provide  for  a  disclosure  of  the  name  of 
the  ingredients  entering  into  the  composi- 
tion or  compounding  of  such  food  mix- 
tures, so  long  as  the  disclosure  of  the 
formula  for  compounding  such  food  mix- 
ture is  not  required.  Crescent  Mfg.  Co.  v. 
Wilson,  (N.  D.  N.  Y.  1916)  233  Fed.  282, 
following  Savage  v.  Jones,  (1912)  225  U. 
S.  501,  32  S.  Ct.  715,  56  U.  S.  (L.  ed.) 
1182,  cited  m  the  original  note.* 

Misleading  statements  as  to  curative 
effects  —  Issues. —  In  a  proceeding  to  for* 
feit  drugs  on  the  ground  that  they  were 
roisbranded  as  to  their  curative  effects, 
the  issues  under  this  Act,  resolve  them- 


selves into  two  questions:  First,  wen 
the  statements  regarding  the  curative  or 
therapeutic  effects  false;  and  second,  were 
they  fraudulent.  Eleven  Gross  Packages, 
etc.,  V.  U.  S.,  (C.  C.  A.  3d  Cir.  1916) 
233  Fed.  71,  147  C.  C.  A.  141. 

Misbranding  —  Imitation  grape  essence, 
— ^A  bottled  article  labeled  "  Compound 
Ess  Grape"  but  which  in  fact  contained 
nothing  from  grapes  and  was  an  imitation 
artificially  manufactured  was  held  mis* 
branded.  U.  S.  17.  Schider,  (1918)  246 
U.  S.  519,  38  S.  Ct,  369,  62  U.  S.  (L. 
ed.)   863. 

Vol.  Ill,  p.  392,  sec.  10. 

Shipment  for  use  by  consignee  as  raw 
material. —  For  a  case,  wherein  the  remedy 
in  rem  provided  by  this  section  was  in- 
voked, where  adulterated  butter  had  been 
shipped,  not  for  sale,  but  intended  for 
use  by  the  consignee  in  the  bakery  busi- 
ness, see  U.  S.  17.  Nine  Barrels  of  Butter, 
(S.  D.  N.  y.  1917)  241  Fed.  499,  foUow 
ing  Hipolite  Egg  Co.  v.  U.  S.,  (1911)  220 
U.  S.  45,  31  S.  Ct.  364,  65  U.  S.  (L.  ed.) 
364,  cited  in  the  original  note. 

Libel  —  Sufficiency, — A  libel  to  con- 
demn cases  of  ''Buffalo  Lithia  Water'' 
which  alleges  in  effect  that  the  seized 
property  is  branded,  labeled  and  sold  as 
lithia  water,  when  in  fact  it  is  not  lithia 
water  and  that  by  reason  of  such  brand- 
ing the  public  is  deceived  and  misled, 
is  sufficient.  Particular  characterization 
of  the  water  as  a  mineral  water  or  a 
spring  water  is  not  necessary.  Goode  v, 
U.  S.,   (1915)   44  App.  Cas.   (D.  C.)   162. 


GAME  ANIMALS  AND  BIRDS 


Vol.  Ill,  p.  414,  sec.  1. 

Materiality  in  state-  prosecution. —  In 
State  t\  Carey,  (S.  D.  1917)  165  N.  W. 
639,  the  appellant  was  tried  and  convicted 
upon  an  information  charging  him  with 
the  shipment  of  15  wild  ducks  to  a  point 
within  the  state  in  violation  of  a  state 
statute  making  it  unlawful  to  ship,  or 
caused  to  be  shipped,  wild  ducks  by  any 
private  or  common  carrier  to  any  person 
within  or  without  the  state.  Several 
reasons  why  the  conviction  was  illegal 
were  urged  by  appellant,  but  the  prin- 
cipal ground  relied  upon  was  that  the 
Act  of  Congress,  commonly  known  as  the 
federal  Migratory  Game  Bird  Law,  places 
all  migratory  game  birds  under  federal 


protection,  and  thereby  suspended  all 
state  laws  in  regard  to  the  same  subject; 
while,  on  the  other  hand,  it  was  contended 
by  the  Attorney-General  that  the  said 
federal  Act  is  unconstitutional  and  did 
not  have  the  effect  claimed  for  it  by  the 
appellant.  The  court  said:  "But  it 
npwhere  in  the  record  appears  that  the 
ducks  in  question  were  killed  in  violation 
of  the  law  [the  federal  act]  or  of*any 
rc^gulation  made  thereunder.  So  far  as 
appears  from  the  record,  said  ducks  were 
lawfully  killed  and  lawfully  in  the  pos- 
session of  the  defendant  at  the  time  of  the 
alleged  shipment.  Therefore  it  is  imma- 
terial to  the  issues  in  this  case  whether 
the  said  federal  act  is  constitutional  or 
not." 


HABEAS  CORPUS 
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Vol.  Ill,  p.  427,  sec.  751. 

III.  "Scope  of  writ. 

1.  Generally. 

IV.  As  substitute  for  writ  of  error. 

1.  Rule  stated. 
7.  Indictment. 

VIII.  Review   of    proceedings    of    special 
tribunals. 

2.  Court-martial. 

3.  Immigration. 

XI.  Enlistment  of  minors  in  army  and 
navy. 

III.  Scope  of  Wbit, 

I.  Generally  (p.  430) 

Inquiry  as  confined  to  jurisdiction. —  If 
a  court  has  jurisdiction  of  the  case,  the 
writ  of  habeas  corpus  cannot  be  employed 
to  retry  the  issues,  whether  of  law,  con- 
stitutional or  other,  or  of  fact.  Collins 
r.  Morgan,  (C.  C.  A.  8th  Qr.  1917)  243 
Fed.  495,   156  C.  C.  A.   193. 

rv.  As  Substitute  fob  Writ  of  Error 

1.  Rule  Stated    (p.  431) 

Rule  against  use  as  substitute. —  It  is 
a  familiar  rule  that  a  writ  of  habeas 
corpus  cannot  be  used  as  a  writ  of  error, 
but  only  for  the  consideration  of  funda- 
mental and  jurisdictional  questions.  Col- 
lins r.  Morgan,  (C.  C.  A.  8th  Cir.  1917) 
243  Fed.  495,  156  C.  C.  A.  193. 

7.  Indictment   (p.  434) 

Duplicity. — A  double  charge  in  a  single 
court  of  an  indictment  is  no  ground  for 
discharge  on  habeas  corpus.  Collins  v. 
Morgan,  (C.  C.  A.  8th  Cir.  1917)  243  Fed. 
495,  156  C.  C.  A.  193. 

VIII.  Review  of  Proceedings  of  Special 

Tribunals 

2.  Court-martial  (p.  443) 

Rule  stated. —  It  is  settled  law  that,  if 
a  military  tribunal  has  jurisdiction  to  try 
a  person  charged  with  an  offense  against 
military  law,  the  civil  courts  cannot  in- 
terfere by  writ  of  habeas  corpus.  Ew 
parte  Dostal,  (N.  D.  Ohio  1917)  243  Fed. 
664. 

3.  Immigration  (p.  443) 

Defects  in  warrant  of  deportation. — 
Where  a  writ  of  habeas  corpus  is  sued 
out  after  the  hearing  and  the  issuing  of 
the  warrant  of  deportation,  on  objection 
to  the  original  warrant,  as  that  it  was 
signed  by  the  Assistant  Secretary  of  Labor 
and  not  by  Secretary  of  Labor,  comes 
too  late,  as  the  only  object  of  the  writ  is 
to  ascertain  whether  the  petitionei'  can 
lawfully  be  detained  in  custody.  Moy 
Wing  Sun  t\  Prentis,  (C.  C.  A.  7th  Cir. 
1916)   234  Fed.  24,  148  C.  a  A.  40. 


XI.    Enlistment  of   Minors   Ih  Abut 
AND  Navy    (p.  448)  . 

Effect  of  enlistment  —  Release. —  It  is 
settled  law  that  a  minor,  who  enlists 
without  the  written  consent  of  a  parent 
or  guardian,  when  such  consent  is  re- 
quired, becomes  a  soldier.  His  enlistment 
is  not  void,  nor  is  it  voidable  in  any  event 
by  him.  He  may  be  released  from  the 
service  by  a  timely  application  of  the 
parent  or  guardian  having  a  superior 
right  to  his  custody  or  control.  But  this 
application  must  be  made  with  reasonable 
diligence,  after  the  parent  or  guardian  has 
acquired  knowledge  of  the  actual  enlist- 
ment, and  before  an  offense  has  been  com- 
mitted by  him.  After  an  offense  has  been 
committed  by  the  minor  against  the  mil- 
itary law,  and  especially  after  he  has 
been  placed  under  arrest  and  charges  have 
been  preferred  against  him,  it  is  loo  late 
for  the  parent  or  guardian  t6  bust  the 
jurisdiction  of  the  military  authorities  by 
an  application  to  the  civil  courts  for  a 
writ  of  habeas  corpus.  Ex  parte  Dostal, 
(N.  D.  Ohio  1917)    243  Fed.  664. 

Habeas  corpus  lies  to  obtain  the  dis* 
charge  of  minors  who  have  fraudulently 
enlisted  in  the  United  States  army  or 
navv,  but  the  merits  of  the  case  will  not 
be  inquired  into.  Hoskins  'v.  Dickerson, 
(C.  C.  A.  6th  Cir,  1917)  239  Fed.  275, 
152  C.  C.  A.  263,  Ann.  Cas.  1917C  776, 
L.  R.  A.  1917D  1056. 

Vol.  Ill,  p.  449,  sec.  753. 

I.  Introductory. 
V.  Order,  process  or  decree. 

I.  Introduotort  (p.  449) 

General  principles. —  Under  the  terms  of 
this  section,  in  order  to  entitle  the  appli- 
cant to  the  relief  sought  under  writ  of 
habeas  corpus,  it  must  appear  that  he  is 
held  in  custody  in  violation  of  the  Con- 
stitution of  the  United  States.  Second. 
That  he  cannot  have  relief  on  habeas 
corpus  if  he  is  held  in  custody  by  reason 
of  conviction  upon  a  criminal  charge 
before  a  court  having  jurisdiction  over 
the  subject  matter  of  the  offense,  the 
place  where  it  was  committed  and  the 
person  of  the  prisoner.  Third.  Mere  errors 
of  law,  however  serious,  conunitted  by  the 
court  in  the  exercise  of  its  jurisdiction, 
cannot  be  reviewed  by  habeas  corpus. 
The  writ  cannot  be  employed  as  a  substi- 
tute for  a  writ  of  error.  Fourth.  A  crim- 
inal prosecution  in  the  courts  of  a  state, 
based  on  a  law  not  repugnant  to  the 
Federal  Constitution  and  conducted  ao* 
cording  to  the  settled  course  of  proceed- 
ings under  the  law  of  the  state,  so  long 
as  it  includes  notice  and  a  hearing,  or  an 
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opportunity  to  be  heard,  before  a  court  of 
competent  jurisdiction,  according  to  es- 
tablished modes  of  procedure,  is  "due 
process  of  law"  in  the  constitutional 
sense.  Fifth.  The  federal  courts  cannot 
review  irregularity  or  erroneous  rulings 
upon  the  trial,  however  serious,  and 
habeas  corpus  will  lie  only  where  the 
judgment  under  which  the  prisoner  is  de- 
tained is  shown  to  be  absolutely  void  for 
want  of  jurisdiction  in  the  courts  either 
because  such  jurisdiction  was  absent  at 
the  beginning,  or  was  lost  in  the  course 
of  the  proceedings.  Sixth.  In  determining, 
the  question  whether  the  jurisdiction  of 
the  court  was  lost,  the  in<}uiry  must  not 
be  confined  to  the  proceedings  and  judg- 
ment of  the  trial  court.  The  proceedings 
in  the  appellate  tribunal  are  to  be  re- 
garded as  part  of  the  process  of  law,  and 
are  to  be  considered  in  determining  any 
question  of  deprivation  of  life  or  liberty 
under  the  Federal  Constitution.  Seventh. 
Questions  arising  under  the  due  process 
clause  of  the  fourteenth  amendment,  in- 
stead of  involving  merely  the  jurisdiction 
of  some  court,  in  a  broad  sense  involve 
the  power  and  authority  of  the  state 
itself.  The  prohibition  is  addressed  to 
the  state  itself,  and  if  a  violation  be 
threatened  by  one  agency  of  the  state, 
but  prevented  by  another  agency  of  higher 
authority,  there  is  no  violation  by  the 
state;  and  as  the  state  determines  what 
courts  shall  be  established  for  the  trial 
of  offenses  against  her  laws^  it  follows 
that  the  question  whether  a  state  is 
depriving  a  prisoner  of  his  liberty  with- 
out due  process  of  law,  under  a  law  not 
violative  of  the  Federal  Constitution,  can- 
not be  determined  ordinarily,  with  fair- 
ness to  the  state,  until  the  ebifclusion 
of  the  course  of  justice  in  its  courts. 
Eighth.  Under  the  liberal  procedure  on 
habeas  corpus,  a  prisoner  in  custody  pur- 
suant to  the  final  jud^ent  of  a  state 
court -may  h^ve  a  judicial  inquiry  in  the 
federal  courts  into  the  very  truth  and 
substance  of  the  causes  of  his  detention, 
and,  if  necessary,  to  look  beyond  the 
record  of  his  conviction  sufficiently  to  test 
the  jurisdiction  of  the  state  court  to  pro- 
ceed to  judgment  against  him.  But  the 
court  should  take  into  consideration  the 
entire  course  of  the  proceedings  in  the 
state  courts,  and  not  merely  a  single  step 
in  the  proceedings,  and  that  consideration 
must  be  given,  not  only  to  the  averments 
of  the  petition,  but  to  the  proceedings 
which  the  petition  attacks.  Filer  r. 
Steele,  (W.  D.  Pa.  1916)  228  Fed.  242, 
summarized  from  the  opinion  by  Pitney, 
J.,  in  Frank  v,  Mangum,  (1915)  237  U.  S. 
309,  35  S.  Ct.  682,  59  U.  S.  (L.  ed.)  969. 

V.  Order,  Ptux^Ess  or  Decree   (p.  462) 

Soldiers. — A  federal  court  has  power 
to  issue  a  writ  of  habeas  corpus  for  the 
purpose  of  an  inquiry  into  the  cause  of 


detention  of  a  prisoner  held  by  a  state 
to  answer  to  a  criminal  charge,  where  it 
is  alleged  by  the  petitioner  that  the 
act  charged,  as  a  crime  was  committed 
by  the  prisoner  in  the  performance  of 
his  duty  as  a  soldier  of  the  United 
States.  It  has  authority  to  determine 
summarily,  as  a  fact,  whether  or  not 
such  allegation  is  true,  and,  if  found  to 
be  true,  to  discharge  the  prisoner  on  the 
ground  that  the  state  is  without  juris- 
diction to  try  him  for  such  act.  In  rs 
Wulzen,  (S.  D.  Ohio  1916)  235  Fed.  362, 
following  U.  S.  v.  Lipsett,  (W.  D.  Mich. 
1907)  166  Fed.  66,  cited  in  the  original 
annotation. 

But  the  writ  should  issue  only  in 
urgent  cases,  since  the  general  jurisdic- 
tion in  time  of  peace,  of  the  civil  courts 
of  a  state  over  persons  in  the  military 
service  of  the  United  States  who  are  ac- 
cused of  a  crime,  or  an  offense  against 
the  person  of  a  citizen,  committed  within 
the  state,  is  not  denied.  In  re  Wulzen, 
(S.  D.  Ohio  1916)   235  Fed.  362. 

Vol.  Ill,  p.  469,  sec.  761. 

"Dispose  of  the  party  as  law  and 
justice  require  ** —  Military  enlistment. — 
Where  habeas  corpus  is  brought  by  a 
parent  to  obtain  the  custody  of  a  minor 
child  for  the  purpose  of  avoiding  his  en- 
listment in  the  national  guard,  the  court 
will  not  order  his  surrender  to  the 
parent,  where  such  minor  was  chargni 
with  the  commission  of  military  offenses 
while  he  was  a  soldier.  The  election  by 
the  father,  evidenced  by  the  writ  of 
habeas  corpus,  to  avoid  his  son's  enlist- 
ment, terminated  the  right  of  the  mil- 
itary authorities  to  detain  the  latter 
under  the  enlistment,  but  it  did  not 
terminate  the  right  of  such  authorities 
to  continue  their  custody  of  the  minor 
for  the  time  reasonably  required  for  the 
exercise  of  the  military  jurisdiction 
brought  into  play  by  duly  made  charges 
of  the  commission  of  military  offenses  by 
the  minor  while  he  was  a  soldier.  Hoe- 
kins  V,  Dickerson,  (C.  C.  A.  6th  Cir. 
1917)  239  Fed.  275,  152  C.  C.  A.  263, 
Ann.  Cas.  1917C  776,  L.  R.  A.  1917D 
1056.  See  also  Ex  parte  Dostal,  (N.  D. 
Ohio  1917)    243  Fed.  664. 

Vol.  Ill,  p.  475,  sec.  763. 

Superseded — Appeals  to  Circuit  Court 
of  Appeals. —  In  Hoskins  v.  Funk,  (C.  C 
A.  5th  Cir.  1917)  239  Fed.  278,  152  C.  C 
A.  266,  the  court  said :  "  It  is  not  an 
order  of  the  District  Judge  in  vacation 
which  is  made  subject  to  review  by  this 
court  by  section  129  of  the  Judicial  Code. 
No  statute  has  been  found  which  purports 
to  confer  on  this  court  the  jurisdiction 
which  section  763  of  the  Revised  Statutes 
conferred  on  the  Circuit  Court  to  review 
'  the  final  decision  of  any  court,  justice 
or  judge  inferior  to  the  circuit  court  upon 
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an  application  for  a  writ  of  habeas  corpus 
or  upon  such  writ  when  issued.'  Ihe 
conclusion  reached  in  the  case  of  Webb  t?. 
York,  74  Fed.. 753,  21  C.  C.  A.  65,  that, 
notwithstanding  the  absence  of  such  a 
statute,  the  Circuit  Courts  of  Appeals 
have  in  some  way  succeeded  to  the  juris- 
diction which  the  statute  just  quoted  coii' 
ferred  on  another  court,  is  one  in  which 
we  are  unable  to  concur.  The  reasoning 
by  which  that  conclusion  was  reached 
does  not  seem  to  us  to  be  convincing.  We 
have  found  no  statute  having  the  effect 
of  conferring  upon  this  court  appellate 
jurisdiction  to  review  such  an  order  made 
by  a  District  Judge  in  vacation  as  the 
appeal  in  this  case  seeks  to  present  for 
Ireview.'* 


Vol.  Ill,  p.  476,  sec.  764. 

Effect  of  Act  of  March,  1891,  creating 
Circuit  Courts  of  Appeals.— The  right  of 
appeal  direct  to  the  Supreme  Court  ex- 
ists in  habeas  corpus  cases  where  a  ques- 
tion is  involved  under  section  5  of  the  Cir- 
cuit Court  of  Appeals  Act  of  1891,  now 
constituting  Judicial  Code,  §  238,  vol.  5, 
p.  794.  oSierwise  there  is  no  such  right 
of  direct  appeal,  especially  as  the  abolish- 
ment of  the  Circuit  Courts  by  Judicial 
Code,  §  289,  vol.  6,  p.  1082,  "removed 
the  last  vestige  of  authority  for  an  ap- 
peal" under  R.  S.  sec.  764.  Horn  v. 
Mitchell,  (1917)  243  U.  S.  247,  37  S.  Ct 
293,  61  U.  S.   (L.  ed.)    700, 
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Vol.  Ill,  p.  601,  sec.  4844. 

Indigency. —  indigency  is  a  question  of 
fact.  To  be  indigent  does  not  mean  that 
a  person  must  be  a  pauper.  An  insane 
person  with  insufficient  estate  to  pay 
for  his  maintenance  in  the  hospital  for 
the  insane,  after  providing  for  those  who 
could  claim  his  support,  is  indigent  within 
the  terms  of  the  Hevised  Statutes.  Depue 
V,  District  of  Columbia,  (1916)  45  App. 
Cas.   (D.  C.)  64,  Ann.  Cas.  1917E  414. 

And  if  a  person  can  pay  only  "  a  por- 
tion, but  not  the  whole,"  of  the  expense 
of  maintenance,  he  is  an  indigent  person 
within  the  provisions  of  this  section. 
Depue  V.  District  of  Columbia,  (1916)  45 
App.  Cas.  '(D.  C.)  54,  Ann.  Cas.  1917E 
414. 

Vol.  Ill,  p.  613,  sec.  1. 

Purpose  of  Act. —  Interpreting  this  Act, 
the  court  in  Baker  v.  District  of  Colum- 
bia, (1912)  39  App.  Cas.  (D.  C.)  42, 
speaking  through  Kobb,  J.,  said :  '^  We 
think  Congress  thereby  intended  to  declare 
a  change  in  the  relation  of  the  indigent  in- 
sane, whereby  maintenance  thereafter  re- 
ceived by  them  should  be  received  upon 
the  condition  that  they  pay  therefor  when 
able;  in  other  words,  the  passage  of  that 
act  marked  a  further  change  in  the  policy 
of  the  law  towards  the  indigent  insane. 
Maintenance  thereafter  furnished  was  to 
be  furnished  not  as  an  unconditional 
charity,  but  upon  the  expectation  of  fu- 
ture reimbursement,  if  the  circumstances 
of  the  beneficiary  should  permit.  The 
proviflion  that  the  committee  or  trustee 


of  such  insane  person  shall  reimburse  the 
District  for  care  and  expenses  up  to  the 
time  of  the  appointment  of  such  com- 
mittee or  trustee  was,  we  think,  intended 
to  relate  back  to  the  passage  of  the  act, 
and  no  further.  Upon  that  date,  as  above 
pointed  out,  the  status  of  the  insane  per- 
son changed,  and,  by  implication  of  law, 
he  thereafter  became  liable  for  the  sup- 
port furnished  him." 

A  new  policy  is  also  declared  by  the 
Act,  "whereby  maintenance  thereafter 
furnished  was  to  be  furnished,  not  as  an 
imconditional  charity,  but  upon  the  ex- 
pectation of  future  reimbursement," 
should  the  insane  person  become  pos- 
sessed of  sufficient  estate.  The  conclud- 
ing words  of  the  section  of  the  Act  quoted, 
which  appear  to  limit  recovery  "  up  to 
the  time"  of  the  appointment  of  the 
committee  or  trustee,  as  suggested  in  the 
Baker-  Case,  supra,  relates  to  the  right 
of  recovery  prior  to  the  appointment  and 
back  to  the  date  of  commitment,  provided  ^ 
the  commitment  does  not  antedate  the ' 
Act.  After  the  appointment  of  the  com- 
mittee or  trustee,  the  statutes,  construed 
together,  confer  such  general  power  in  the 
court  over  the  persons  and  estate  of  the 
insane,  to  subject  their  property  to  their 
support  (D.  C.  Code,  f  115d),  and  to 
supervise  the  conduct  of  the  committee  or 
trustee  upon  whom  the  duty 'of  providing 
for  the  support  of  the  ward  primarily 
rests,  that  its  jurisdiction  to  decree  the 
district  reimbursement  out  of  the  estate 
of  an  insane  person  cannot  be  success- 
fully challenged.  Depue  v.  District  of 
Columbia,  (1916)  45  App.  Cas.  (D.  G.) 
54,  Ann.  Cas.  1917E  414. 
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Vol.  Ill,  p.  640,  sec.  2. 

V.  Persons  likely  to  become  a  public 
cbaxge. 
Vin.  Persons  solicited  to  migrate. 

v.  Pebsons  Likely  to  Beooms  a  Pubuo 
Chaboe    (p.   643) 

Evidence. — For  evidence  held  insuffi- 
cient to  support  the  charge  and  finding 
that  an  alien  was  a  person  likely  to  be- 
come a  public  charge  at  the  time  of  his 
entry  into  the  Unit^  States,  see  Ex  parte 
Callow,  (D.  C.  Colo.  1916)   240  Fed.  212. 

VIII.  Pebsons  Soligited  to  ^obatb  (p. 

646) 

Persons  ezduded. —  It  was  not  the  in- 
tention of  Congress  to  restrict  the  pro- 
hibition to  manual  laborers  and  not  to 
apply  it  to  those  engaged  in  other  em- 
ployment. By  this  section  all  persons  are 
excluded  who  do  not  come  within  the 
specified  exemptions.  The  provisions  are 
not  limited  to  "labor"  or  "service"  but 
are  limited  expressly  by  the  exemptions. 
Ex  parte  Toguchi,  (W.  D.  Wash.  1916) 
238  Fed.  632. 

Vol.  Ill,  p.  649,  sec.  3. 

Construction  —  Applicatian  to  alien  re- 
siding in  Hawaiian  Islands, —  In  U.  S.  r. 
Kimi  Yamamoto,  (C.  C.  A.  9th  Cir.  1917) 
240  Fed.  390,  153  C.  C.  A  316,  it  ap- 
peared that  the  appellee  came  to  the  Ha- 
waiian Islands  in  1897  and  had  since 
been  a  resident  thereof.  She  was  or- 
dered deported  upon  proof  of  the  charge 
that  she  practiced  prostitution  after  en- 
try into  the  United  States.  The  court 
below,  upon  writ  of  habeas  corpus  issued 
to  determine  the  legality  of  the  order  of 
deportation,  entered  an  order  of  discharge, 
holding  that  persons  who  admittedly  were 
residents  of  the  territory  of  Hawaii  be- 
fore annexation  thereof  by  the  United 
States  did  not  enter  the  United  States 
within  the  meaning  of  this  section.  To 
the  same  effect  see  U.  S.  v.  Sin  Joy,  (C. 
C.  A.  9th  Cir.   1917)    240  Fed.  392,  153 

v/*    Kj»    a,    «ilO. 

Owner  of  premises  used  for  purpose  of 
prostitution. —  An  alien  landlord  who 
leases  to  a  prostitute  the  house  in  which 
she  practices  prostitution  and  who  re- 
ceives from  her  rent  thereof,  is  not  within 
the  classification  of  this  section.  Katz  t*. 
Immigration  Conunissioner,  (C.  C.  A.  9th 
Cir.  1917)  246  Fed.  316,  157  C.  C.  A.  508, 
wherein  error  was  assigned  on  account  of 
the  holding  in  the  court  below  that  the 
owner  of  a  house  in  which  prostitution 


was  practiced  and  carried  on  and  who 
received  rent  thereon  from  an  inmate 
thereof  was  within  the  statute  as  one  "  de- 
riving benefit  from  the  earnings  of  a  pros- 
titute" In  reversal  the  court  said:  ''It 
is  quite  unreasonable  to  suppose  that  the 
dry  goods  salesman  or  the  grocer,  who 
sells  his  goods  to  a  fallen  woman  and 
takes  the  price  from  her,  or  a  cabman,  who 
carries  her  for  hire  and  receives  the  hire 
from  her,  or,  as  in  the  present  case,  the 
landlord,  who  rents  her  abode  to  her  and 
takes  rental  therefor,  all  or  any  of  them 
were  designed  to  be  classified  as  persons 
who  receive  or  derive  benefit  from  the 
earnings  of  a  prostitute,  and  such,  we  are 
impressed,  is  not  the  intendment  of  the 
statute. 

"  The  power  to  regulate  and  suppress 
brothels  and  bawdyhouses,  which  includes 
the  regulation  of  leasing  houses  or  build- 
ings for  such  purposes,  is  police  in  char- 
acter, and  in  general  is  exercised  by  the 
states  and  local  municipalities,  rather 
than  by  the  general  government;  and  the 
statute  in  question  manifests  no  intend- 
ment to  encroach  upon  or  interfere  with 
such  regulations.  It  deals,  as  we  have 
seen,  with  certain  alien  classes,  and  pro- 
vides for  the  deportation  of  aliens  com- 
prised thereby,  and,  considering  the  spirit 
and  purpose  of  the  statute,  we  think  that 
there  is  no  intendment  to  include  an  alien 
landlord,  who  leases  to  a  prostitute  the 
house  in  which  she  lives  or  practices  pros- 
titution and  receives  from  her  the  rental 
thereof." 

Fair  trial. — ^Where,  in  proceedings  to  de- 
port an  alien  woman  On  the  ground  that 
she  was  practicing  prostitution,  she  ad- 
mitted the  charge  in  a  signed  and  sworn 
statement  and  was  then  asked  if  she  de- 
sired counsel,  and  the  counsel  then  ap- 
pearing in  her  behalf  stated  that  he  did 
not  desire  to  offer  any  further  evidence 
or  to  file  a  brief,  an  objection  that  she 
had  no  fair  hearing  before  the  inunigra- 
tion  authorities  was  untenable.  Under 
such  circumstances  counsel  waived  the 
right  to  offer  testimony  again,  and  acted 
upon  the  assumption  that  the  sworn  state- 
ment which  had  previously  been  made  by 
his  client  before  the  inunigration  oiBoer 
was  the  evidence  to  be  considered  in  the 
case,  and  that  upon  it  the  authorities 
could  make  such  order  as  might  be  appro- 
priate in  the  premises. 

For  evidence  held  to  be  inanfficient  to 
support  a  finding  and  recommendation  of 
deportation  of  an  alien  on  the  ground 
that  he  waa  deriving  benefit  from  th9 
earnings  of  a  prostitute,  see  Katz  t.  Im- 
migration Commission,  (C.  C.  A.  9th  Cir. 
1917)    245  Fed.  316,  157  C.  C.  A.  508; 
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Backus  <?.  Kate,  (C.  C.  A.  gth  Cir.  1917) 
245  Fed.  320,  167  0.  C.  A.  612. 

Vol.  Ill,  p.  654,  sec.  4. 

Soliciting  importatioii. —  Soliciting  tlie 
importation  of  a  contract  laborer,  al- 
though there  is  no  actual  entry  into  the 
United  States,  is  an  offense  under  the 
statute  and  the  fact  that  the  alien  was 
prevented  by  the  government  from  en- 
tering, would  not  make  the  offender  guilt- 
less. U.  S.  r.  Morrisey,  (C.  C.  A.  8th 
Cir.  1917)  246  Fed.  923,  168  C.  C.  A.  211, 
folloicing  New  York  Cent.,  etc.,  R.  Co.  v, 
U.  S.,  (C.  C.  A.  2d  Cir.  1917)  239  Fed. 
130,  152  C.  O.  A.  172. 

Salesman. —  In  Eos  parte  Toguchi,  (W. 
D.  Wash.  1916)  238  Fed.  632,  which  was 
an  application  for  writ  of  habeas  corpus, 
it  appeared  that  the  petitioner  came  from 
Japan  to  the  United  States  to  take  a 
position  as  salesman  in  the  store  of  his 
uncle  who  conducted  a  Japanese  silk  and 
drygoods  and  bamboo  business  in  Detroit. 
Ihe  uncle  sent  to  petitioner  $100  to  apply 
on  his  expenses  and  told  him  to  apply 
for  more  money  on  landing  if  needed,  ^o 
salary  was  agreed  upon  to  be  paid  to  the 
petitioner.  The  Board  of  Immigration 
foimd  that  he  came  to  the  United  States 
in  violation  of  the  alien  contract  labor 
provision  of  the  Immigration  Act,  rejected 
him  on  that  ground  and  ordered  his  de- 
portation to  Japan.  The  Secretary  of 
Labor  affirmed  the  finding  of  the  board. 
It  was  contended  that  the  intent  of  Con- 
gress was  to  restrict  tibe  prohibition  to 
manual  laborers  and  not  te  apply  it  to 
those  engaged  in  other  employment.  But, 
in  denying  the  writ,  the  court  held  that 
all  persons  are  excluded  who  do  not  come 
within  the  exemptions  specified  in  the 
provisions  of  sections  2,  that  the  provi- 
sions are  not  limited  to  "  labor  "  or  "  serv- 
ice" but  are  limited  expressly  by  the  ex- 
emptions. The  fact  that  no  salary  was 
agreed  upon  was  immaterial  as  a  reason- 
able compensation  would  be  implied. 

The  gist  of  the  offense  consists  in  the 
prepayment  of  transportation  and  the  of- 
fense is  committed  when  that  is  done, 
whether  the  contract  laborers  succeed  in 

Getting  into  the  United  States  or  not. 
r.  S.  V.  New  York  Cent.,  etc.,  R.  Co.,  (N. 
D.  N.  Y.  1916)  232  Fed.  179,  affirmed  (C. 
C.  A.  2d  Cir.  1917)  239  Fed.  130,  152 
C.  C.  A.  172.  See  also  U.  S.  v,  Morrisey, 
(C.  C.  A.  8th  Cir,  1917)  245  Fed.  923, 
168  C.  C.  A.  211. 

But  in  U.  S.  V.  River  Spinning  Co.,  (D. 
C.  R.  J.  1917)  243  Fed.  769,  the  court 
took  the  view  that  there  must  be  an 
actual  and  completed  migration  or  im- 
portation. The  court  said:  "Had  it 
been  the  intent  to  impose  a  penalty  for 
assistance,  encouragement,  or  solicitation 
of  a  person  who  did  not  in  fact  migrate, 
or  for  attempts  to  induce  a  person  to  do 
what    was    not    in    fact    done,    different 


phraseology  would  seem  have  been  neces- 
.sary.  To  assist,  encourage,  or  solicit  a 
person,  in  order  that  he  may  form  an 
mtention  to  migrate,  which  intention  is 
not  carried  out,  is  in  substance  a  different 
thing  from  inducing,  causing  or  assisting 
to  cause  an  actual  importation  or  mi- 
gration." 

Vol.  Ill,  p.  656,  sec.  5. 

Venue  of  action. —  In  an  action  to  re- 
cover the  statutory  penalty  provided  by 
this  section^  the  place  of  bringing  suit  is 
governed  by  section  43  of  the  Judicial 
Code,  a  re-enactment  without  change  of 
R.  S.  sec.  732  (title  Juwciaby,  vol.  6,  p. 
475).  Tomkins  r.  Paterson,  (W.  D.  Wash. 
1916)  238  Fed.  879. 

Vol.  Ill,  p.  659,  sec.  6.    . 

Failure  of  alien  to  enter  country. — ^The 
solicitation,  by  advertisement,  of  an  alien 
to  enter  the  country,  constitutes  the  of- 
fense although  such  alien  was  prevented 
from  entering  the  country  by  the  govern- 
ment. U.  S.  1?.  Morrisey,  (C.  C.  A.  8th 
Cir.  1917)  245  Fed.  923,  158  C.  C.  A. 
211,  folUnoing  New  York  Cent.,  etc.,  R.  Co. 
V.  U.  S.,  (C,  C.  A.  2d  Cir.  1917)  239  Fed. 
130,  152  C.  C.  A.  172,  which  affirmed  (N. 
D.  N.  Y.  1916)  232  Fed.  179. 

But  in  U.  S.  V,  River  Spinning  Co.,  (D. 
C.  R.  I.  1917)  243  Fed.  759,  the  court 
took  a  contrary  view,  holding  that  the 
penalty  is  incurred  only  when  the  migra- 
tion or  importation  is  a  completed  fact. 
The  court  said :  "  Had  it  been  the  intent 
to  impose  a  penalty  for  assistance,  en- 
ooursfement,  or  solicitation  .of  a  person 
who  did  not  in  fact  migrate,  or  for  at- 
tempts to  induce  a  person  to  do  what  was 
not  in  fact  done,  different  phraseology 
would  seem  to  have  been  necessary.  To 
assist,  encourage,  or  solicit  a  person,  in 
order  that  he  may  form  an  intention  to 
migrate,  which  intention  is  not  carried 
out,  is  in  substance  a  different  thing  from 
inducing,  causing,  or  assisting  to  cause 
an  actual  importation  or  migration." 

Vol.  Ill,  p.  673,  sec.  20. 

I.  Entering  in  violation  of  law. 
II.  Limitation  of  time  for  deportation. 
V.  Warrant  of  deportation. 
VI.  Place  of  deportation. 
VIII.  Habeas  corpus. 
IX.  Deportation  of  Chinese. 

I.  Entebeng  in  Violation  of  Law    (p. 

673) 

.  Sarreptitions  entry. — The  entry  into  the 
United  States  surreptitiously  and  without 
inspection,  ii  sufficient  in  itself,  irrespec- 
tive of  other  consideration,  to  justify  an 
order  of  deportation.  Singh  v.  U.  S.,  (C. 
C.  A.  9th  Cir.  1917)  243  Fed.  557,  156 
C.  C.  A,  266  J   Singh  v.  U.  S.,   (C.  C.  A. 
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9th  Cir.   1917)    243  Fed.  559,   166  C.   C. 
A.  267. 

n.  Limitation  of  Timc  vob  Dbpobtatton 

(p.  674) 

Rule  stated. — The  jurisdiction  of  the 
Secretary  of  Labor  depends  upon  the  fact 
that  the  alien  has  entered  the  United 
States  within  the  period  of  three  years 
preceding  his  arrest  by  the  immigration 
authorities.  Backus  v.  Owe  Sam  Goon, 
(C.  C.  A.  9th  Cir.  1916)  286  Fed.  847, 
149  C.  O.  A.  169. 

V.  Wabbant  op  DKPOBTAnoN  (p.  677) 

Dea^gv^ation  of  place  of  deportation. — 
The  warrant  must  designate  the  country 
to  which  the  alien  shall  be  taken  on 
deportation.  It  is  not  enough  that  it 
direct  deportation  "  to  the  country  whence 
he  came."  An  alien  is  not  without  right 
simply  because  he  is  subject  to  deporta- 
tion. He  cannot  simply  be  se^it  away. 
He  has  a  right  under  the  Act  to  be  re- 
turned to  the  country  from  which  he 
came,  and  to  be  protected  in  that  right, 
the  warrant  which  authorizes  the  deporta- 
tion should  expressly  name  the  country 
to  which  he  is  to  be  taken;  and  that 
right  should  not  be  left  to  the  determina- 
tion of  the  officer  executing  the  warrant 
or  to  the  transportation  company  which 
brought  him  in  as  their  judgment  or  con- 
venience might  dictate.  Ex  parte  Callow, 
(D.  C.  Colo.  1916)  240  Fed.  212. 

Postponing  deportation  pending  pro- 
ceedings in  state  court. —  In  the  case  of 
In  re  Andrews,  (D.  C,  Vt.  1916)  236  Fed. 
300,  it  appeared  that  while  the  jietitioner 
was  in  the  custody  of  the  United  States 
Inspector  of  Immigration,  confined  in  jail 
at  St.  Albans,  Vt.,  awaiting  her  deporta- 
tion to  Canada,  the  Department  of  La- 
bor, at  the  request  of  the  state  postponed 
her  deportation  and  surrendered  her  to 
the  state  authorities  for  the  purpose  of 
insuring  her  appearance  as  a  witness  for 
the  slate  before  a  County  Court.  The 
petitioner  claimed  that  the  Department  of 
Labor  had  no  right  to  allow  her  to  be 
taken  out  of  the  custody  of  the  immigra- 
tion inspector  and  that  she  had  the  right 
to  be  deported  forthwith.  It  was  held 
that  such  surrender  to  the  state  authori- 
ties was  proper  on  the  well  settled  rule 
that  as  a  matter  of  comity  between  the 
federal  and  state  governments  either  may 
surrender  its  custody  of  a  prisoner  to  the 
other  without  the  prisoner's  consent.  In 
such  a  case,  the  question  of  the  jurisdic- 
tion and  custody  of  the  prisoner  is  one  of 
comity  between  the  governments,  and  not. 
a  personal  right  of  the  prisoner. 

VI.  Place  of  Depobtation  (p.  678) 

"Country  whence  he  came." — Where  an 
alien,  a  native  East  Indian,  entered  the 
United  States  surreptitiously  from  Can- 


ada and  it  appeared  that  he  had  never 
acquired  a  domicile  in  Canada,  it  was 
held  that  he  was  properly  ordered  de- 
deported  to  India,  the  country  whence  he 
came.  Singh  v.  U.  8.,  (C.  C.  A.  9th  Cir. 
1917)  243  Fed.  657,  156  C.  C.  A.  255; 
Singh  «.  U.  S.,  (C.  C.  A.  9th  Cir.  1917) 
243  Fed.  559,  156  C.  C.  A.  257. 

Vin.  Habeas  Cobpus  (p.  679) 

Review. —  Where  an  immigrant  is  or- 
dered deported  on  the  ground  that  there 
is  danger  of  such  immigrant  becoming  a 
public  charge,  the  court  cannot  disturb 
this  finding  if  there  is  evidence  however 
slight  to  support  the  finding,  but  when 
there  is  nothing  to  support  such  a  charge, 
the  court  may  rightfully  hold  that  the 
detention  and  deportation  of  the  immi- 
grant is  an  abuse  of  power.  U.  S.  r. 
Howe,  (S.  D.  N.  Y.  1916)  235  Fed.  990, 
wherein  a  writ  of  habeas  corpus  was 
sustained  and  the  immigrant  released  on 
the  ground  that  there  was  no  evidence 
to  hold  the  applicant  for  deportation. 

IX.  Defobtation  of  Chinese    (p.  679) 

Violation  of  Chinese  Ezclvsion  Act  — 
After  the  expiration  of  three  years, — 
The  deportation  of  a  Chinese  person  un- 
der the  Immigration  Act,  for  a  violation 
of  the  Chinese  Exclusion  Act,  is  unauthor- 
ized. Moy  Wing  Sun  v.  Pr cutis,  (CCA. 
7th  Cir.  1916)  234  Fed.  24,  148  C.  C  A. 
40;  Wong  Yuen  t?.  Prentis,  (C.  C.  A.  7th 
Cir.  1916)  234  Fed.  28,  148  C.  C.  A.  44; 
Backus  V.  Owe  Sam  Goon,  (C.  C.  A.  9th 
Cir.  1916)  236  Fed.  847,  149  C.  C.  A.  159. 

If  more  than  three  years  have  elapsed 
since  the  entry  the  government  may 
proceed  under  the  specif  Chinese  Exclu- 
sion Act  alone.  Wong  Chung  v.  U.  S., 
(C  C  A.  9th  Cir.  1917)  244  Fed.  410, 
157  C.  C  A.  36. 

If  more  than  three  years  have  elapsed 
5th  Cir.  1917)  240  Fed.  368,  153  C  C  A. 
294,  follotcing  Ea  parte  Woo  Jan,  (E.  D. 
Ky.  1916)  228  Fed.  927,  and  U.  S.  c. 
Prentis,  (N.  D.  111.  1916)  230  Fed.  935, 
cited  in  the  original  note,  it  was  held, 
that  deportation  proceedings  under  the 
Immigration  Act  are  not  applicable  to 
persons  whose  only  offense  is  a  violation 
of  the  Chinese  Exclusion  Act. 

Violation  of  Immigration  Act. — It  has 
been  held  that  for  a  violation  of  this  sec- 
tion, in  securing  admission  into  the 
United  States,  a  Chinese  alien  is  subject 
to  deportation  under  the  provisions  of 
this  Act,  at  any  time  within  three  years 
after  the  date  of  his  entry.  Mok  Nuey 
Tau  V.  White,  (C  C.  A.  9th  Cir.  1917) 
244  Fed.  742,  157  C  C.  A.  190;  Quan 
You  r.  White,  (C  C.  A,  9th  Cir.  1917) 
244  Fed.  746,  157  C.  C.  A.   194. 

Vol.  Ill,  p.  681,  sec.  21. 

Review  by  court.-^  On  habeas  corpus  to 
determine  the  legality  of  detention  in 
deportation   proceedings,   the   courts   in- 
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quiry  is  limited  as  to  whether  the  appli- 
cant was  accorded  an  impartial  hearing, 
and  cannot  inquire  into  the  sufficiency  of 
probative  facta  or  consider  reasons  for 
the  conclusions  reached  by  the  immigra- 
tion officers.  The  question  is  not,  Would 
the  court  have  come  to  the  same  conclu- 
sion? but,  Was  the  petitioner  accorded  a 
fair  hearing?  Eat  parte  Chin  Doe  Tung, 
(W.  D.  Wash.  1916)   236  Fed.  1017. 

Vol.  Ill,  p.  684,  seo.  24. 

Limitation  on  authority  to  administei 
oatli. —  Under  this  section  immigration 
officers  have  power  to  administer  oaths 
and  take  and  consider  evidence  touching 
the  right  of  an  alien  to  enter  the  United 
States;  but  they  have  no  power  to  ad- 
minister oaths  in  an  inquiry  relating  to 
the  deportation  of  an  alien.  Backus  v. 
Owe  Sam  Goon,  (C.  C.  A.  9th  Cir.  1916) 
235  Fed.  847;  149  C.  C.  A.  169. 

Vol.  Ill,  p.  685,  sec.  25. 

III.   FlITAUTT  OF  IXECISIONS   OF  IliMIGBA- 

TiON  Officebs  (p.  687) 

Decision  of  collector  of  customa. — A 
favorable  decisioxr  by  a  collector  of  cus- 
toms permitting  a  Chinese  person  to  enter 
the  United  States  is  not  a  final  or  con- 
clusive adjudication  but  is  subject  to  re- 
examination by  the  courts.  Ex  parte 
Chin  Own,  (W.  D.  Wash.  1917)  239  Fed. 
391. 

Conclusiveness  of  favorable  decision  — 
Due  process  of  lata, —  Due  jprocess  of  law 
does  not  necessarily  require  a  judicial 
trial  and  Congress  may  intrust  the  de- 
cision of  an  immigrant's  richt  to  enter 
to  an  executive  officer,  even  though  denial 
of  admission  may  deprive  him  of  his 
liberty.  Esg  parte  Chin  Own,  (W.  D. 
Wash.  1917)  239  Fed.  391,  follotoing 
U.  S.  V.  Ju  Toy,  (1905)  198  U.  S.  253, 
25  S,  Ct.  644,  49  U.  S.  (L.  ed.)  1040, 
cited  in  the  original  note. 

Vol.  Ill,  p.  697,  sec.  36. 

Purpose  of  section. —  The  plain  purpose 
of    this    section^    when    considered    with 


other  pertinent  parts  of  the  Act,  is  to 
require  all  aliens  who  enter  the  United 
States  to  submit  themselves  to  inspection 
when  they  so  enter.  If  they  enter  at  sea- 
ports they  are  inspected  at  the  place  of 
landing,  and  if  not  at  seaports,  they  must 
present  themselves  for  inspection  at  tha 
places  designated  by  the  secretary  for 
that  purpose.  The  Act  justly  places  the 
burden  on  the  alien  to  present  himself  at 
the  proper  place.  It  does  not  contem- 
plate nor  permit  that  he  shall  walk  by, 
and  if  unobserved,  then  be  entitled  to 
claim  thaj^  he  is  in  by  right;  but  to  the 
contrary,  the  section  express!  v  declares 
that  he  is  thus  imlawfully  in  the  country 
and  shall  be  deported.  Eof  parte  Callow, 
(D.  C.  Colo.  1916)  240  Fed.  212. 

Expatriated  dtixen. — Where  a  citizen 
of  the  United  States,  who  with  his  family 
goes  to  Canada,  and  there  later  enlists  in 
the  army  of  that  country  for  oversea 
service,  making  the  necessary  deciara^ 
tions,  and  takes  an  oath  of  allegiance 
that  he  will  be  faithful  and  bear  true 
all^iance  to  His  Majesty  King  George 

.the  Fifth,  his  heirs  and  successors,  and 
that  he  will  aa  in  duty  bound  honestly 
and  faithfully  defend  His  Majesty,  his 
heirs  and  successors,  in  person,  crown, 
and  dignity,  against  all  enemies,  and  will 
observe  and  obey  all  orders  of  His 
Majesty,  his  heirs  and  successors,  and  of 
all  the  generals  and  officers  set  over 
him,  so  help  him  God,  and  actually  enters 
the  service,  he  thereby  effectually  expa- 
triates himself.  Such  person,  by  such 
acts,  if  voluntary,  not'  only  abandons  and 

'  renounces  his  citizenship  in  the  United 
States,  but  becomes  an  alien,  and  by  such 
removal,  enlistment,  and  oath  of  alle- 
giance to  a  foreign  power  initiates 
naturalization  in  such  foreign  country 
and  comes  under  its  protection.  There- 
fore,  when  he  liiereaf ter  deserts  such  serv- 
ice and  surreptitiously  returns  to  the 
United  States,  not  coming  through  any 
port  of  entry,  he  comes  m  violation  of 
law,  and  ukay  be  deported  under  the  pro- 
visions of  this  section.  Ea  parte  Griffin, 
(K.  D.  N.  Y.  1916)  237  Fed.  445. 
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Vol.  Ill,  p.  712,  sec.  27. 

Purpose  of  provision. —  The  obvious 
purpose  of  this  provision  is  to  protect 
the  public  and  to  prevent  any  one  from 
importing  goods  identified  by  their  regis- 
tered trademark  which  are  not  genuine. 
But  it  does  not  protect  the  owner  of  a 
registered  trademark  against  the  impor- 
tation   by  third   parties   of   the  genuine 

34  [2d  ed.] 


article  under  that  trademark.  Fred 
Gretsch  Mfg.  Co.  v,  Schoenig,  (CCA. 
2d  Cir.  1916)  238  Fed.  780,  161  C.  O.  A. 
630. 

Vol.  Ill,  p.  723,  sec.  1. 

Constitutionality. —  This  Act  is  not  un- 
constitutional in  so  far  as  it  attempts  to 
make  penal  the  keeping  and  transporta- 
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tion  of  opium  within  the  limits  of  a  state 
and  as  being  in  conflict  with  the  police 
power  of  the  state.  Shepard  t*.  U.  S.i 
(C.  C.  A.  9th  Cir.  1916)  2a6  Fed.  73, 
149  C.  C.  A.  283,  follotHng  Brolan  t\ 
U.  S.,  (1915)  236  U.  S.  216,  35  S,  Ct. 
285,  59  U.  S.  (L.  ed.)  644,  wherein  this 
objection  to  the  statute  was  held  to  be 
so  utterly  devoid  of  merit  as  to  be  frivo- 
lous. To  the  same  effect,  see  U.  S.  v.  Ah 
Hung,   (E.  D.  N.  Y.  1917)   243  Fed.  762, 

Vol.  Ill,  p.  725,  sec.  2. 

,  Vfllidity  of  statute  —  Possession  proof 
of  guilt, —  There  can  be  no  doubt  of  the 
general  power  and  authority  of  Congress 
to  create  a  rule  changing  the  burden  of 
proceeding  in  a  criminal  case,  by  provid- 
ing that  upon  the  production  of  certain 
facts  it  shall  rest  upon  the  defendant,  and 
also  to  establish  a  rule  of  evidence  mak- 
irg  pr'oof  of  one  fact  prima  facie  evidence 
of  another  related  thereto.  We  must,  of 
course,  keep  it  in  mind  that  the  statute 
under  examination  has  not  attempted  to 
make  a  rule  that  any  inference  or  pre- 
sumption of  fact  shall  be  conclusive  at. 
law.  The  statute  has  laid  down  a  rule, 
not  of  substantive  law  at  all,  but  merely 
of  evidence.  It  does  not  in  any  way  con- 
clusively shut  out  all  evidence  from  de- 
fendant; it  has  declared  that,  a  prima 
facie  case  being  made,  the  duty  of  pro- 
ducing evidence  to  avoid  the  effect  of 
such  prima  facie  case  is  upon  the  defend- 
ant. The  great  weight  of  authority  con- 
firms our  belief  that  such  a  law  is  in  no 
w^ay  in  excess  of  power.  Ng  Choy  Fong 
V.  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  245 
Fed.  305,  157  C.  C.  A.  497. 

Effect  of  statute. —  The  effect  of  this 
law  is  to  put  upon  every  person  in  the 
United  States  the  burden  of  refusing  to 
deal  with  what  is  upon  its  face  contra- 
band, unless  he  can  show  its  innocent 
character.  If,  under  those  circumstances, 
he  takes  into  his  possession  an  article 
which  is  thus  labeled  contraband,  he 
commits  a  violation  of  the  statute  which 
renders  him  liable  to  punishment  unless 
thereafter  he  can  save  himself  by  obtain- 
ing the  proof  which  he  should  have  re- 
quired before  purchasing  the  article. 
U.  S.  V.  Ah  Hung,  (E.  D.  N.  Y.  1917) 
243  Fed.   762. 

Defense  —  Permission  of  government 
officials  to  removal  of  opium. —  In  Jung 
Quey  r.  U.  S.,  (C.  C.  A.  9th  Cir.  1915) 
222  Fed.  766,  138  C.  C.  A.  314,  it  ap- 
peared in  evidence  that  the  quartennaster 
of  a  steamship  took  opium  prepared  for 
smoking  purposes  from  his  steamship 
while  it  was  in  a  United  States  port,  and 
that  he  did  so  with  the  permission  of  the 
government,  through  its  duly  authorized 


officers,  for  the  purpose  of  securing  evi- 
dence against  the  defendants  who  re- 
ceived it.  The  court  held  that  this  evi- 
dence did  not  constitute  a  defense  to  a 
prosecution  of  the  defendants  for  a  con- 
spiracy to  receive  opium  imported  con- 
trary to  law  but  could  properly  be  con- 
sidered in  establishing  their  guilt. 

Vol.  Ill,  p.  726,  sec.  3. 

Constitutionality. —  The  presumption 
here  involved,  though  beyond  any  in  rev* 
enue  laws  or  elsewhere,  appears  to  come 
within  the  limits  of  legislative  power. 
Doubtless  it  goes  far  to  prevent  posses- 
sion, use,  and  intrastate  traffic  in  opium 
which  are  subject  only  to  state  police 
power;  but  this  is  only  incidental  to 
regulation  of  foreign  commerce  over  which 
Congress  has  exclusive  authority.  This 
section  provides  for  presumptions  or 
prima  facie  proof  of  the  offense,  which, 
while  sufficient  to  sustain  a  verdict  of 
guilty,  may  or  may.  not  be  sufficient  to 
satisfy  the  jury  of  the  guilt  of  the  ac- 
cused beyond  a  reasonable  doubt.  I^  is 
but  what  is  commonly  styled  a  rule  of 
evidence  and  not  a  substantive  law  cre- 
ating a  new  offense,  and  does  not  deprive 
the  jury  of  its  function  of  weighing  evi- 
depce  and  determining  facts.  Like  pre- 
sumptions are  familiar  to  common  and 
statutory  law  in  England  and  this  coun- 
try. So  too,  to  civil  law  they  dictate 
the  burden  of  evidence  as  public  policy 
may  require.  Conforming  to  ancient  pro- 
cedure, when  not  prohibited  by  constitu- 
tions, legislative  bodies  have  power  to 
create  them,  and  in  their  application  is 
*'due  process  of  law,"  provided  there  is 
rational  connection  between  the  facts 
therefrom  inferred,  that  the  inferences 
are  not  so  unreasonable  as  to  be  mere 
arbitrary  mandates  and  that  the  party 
affected  is  free  to  oppose  them.  U.  S.  c. 
Yee  Fing,  (D.  C.  Mont.  1915)  222  Fed. 
154. 

Effect  of  section.^ —  By  the  provisions  of 
this  section  the  opium  itself  is  presumed 
to  have  been  imported  illegally,  and  the 
burden  of  rebutting  that  presumption  is 
on  the  defendant  as  well  as  the  burden« 
of  explaining  his  possessioii  so. as  to  re- 
lieve himself  of  knowledge  as  to  the  im- 
portation. .This  leaves  the  defendant  in 
the  stituation  of  being  liable  to  an  accusa- 
tion that  he  was  in  the  possession  of 
material  presumed  to  be  contraband  and 
presumed  to  have  been  brought  into  the 
country  unlawfully,  unless  he  can  show 
cither  a  certificate  or  clear  chain  of  title 
and  history  of  the  article,  carrying  it 
back  of  a  possible  contraband  source. 
U.  S.  V.  Ah  Hung,  (E.  D.  N.  Y.  1917) 
243  Fed.  762. 
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VoL  III,  p.  800,  sec  38. 

Evidence. —  Evidence  that  an  Indian 
man  and  woman  held  th^nselves  out  as 
man  and  wife  and  were  reputed  to  be 
married,  and  that  it  was  customary  to 
disregaM  solonnization  before  a  judge 
or  clergyman,  warrants  a  finding  of  com- 
pliance with  all  the  requisites  to  validate 
the  marriage  under  this  section.  Carney 
i;.  Chapman,  (1917)  247  U.  S.  102,  38 
S.  Ct.  449,  62  U.  S.  (L.  ed.)  696. 

Vol.  Ill,  p.  819,  sec.  15. 

Restxictions  on  aHenation. — An  Indian 
who  had  made  a  homestead  entry  under 
this  Act  and  had  substantially  performed 
the  conditions  entitling  him  to  a  patent, 
except  the  making  of  final  proof,  at  the 
date  of  the  passage  of  the  Act  of  July  4, 
188^  (vol.  3,  p.  820),  is  not  affected  by 
the  provisions  of  the  latter  Act  that  such 
Indians  as  might  then  be  located  on  the 
public  lands,  or  should  thereafter  so  lo- 
cate, might  avail  themselves  of  the  home-, 
stead  laws,  but  that  patents  issued  there- 
under should  contain  a  twenty-five  years' 
limitation  upon  alienation.  U.  S.  v.  Hem- 
mer,  (1916)  241  U.  S.  379,  36  S.  Ct.  669, 
60  U.  S.  (L.  ed.)  1055,  ajj^tming  (C.  C. 
A.  8th  Cir.  1912)  204  Fed.  898,  123  C.  a 
A.  194. 

Vol.  Ill,  p.  820,  sec.  1. 

This  Act  did  not  repeal,  amend  or 
modify  any  of  the  provisions  of  the  Act 
oi  March  3,  1875,  ch.  31,  i  15  (vol.  3, 
p.  819),  and  did  not  extend  from  five 
years  to  twenty-five  years  the  restriction 
of  the  lands  acquired  by  an  Indian  home- 
stead imder  the  earlier  Act.  U.  S.  o. 
Hemmer,  (1916)  241  U.  S.  379,  36  S.  a. 
659,  60  U.  S.  (L.  ed.)  1065,  affirming 
(C.  C.  A.  8th  Cir.  1912)  204  Fed.  898,  1^ 
C.  C.  A.  194. 

Cancellation  of  patents. —  The  land 
office  has  no  authority  to  cancel  a  trust 
patent  to  a  homest^ul  obtained  under 
this  Act  and  issue  a  new  patent  without 
restriction  on  alienation  under  section  6 
of  the  Act  of  Feb.  8,  1887  (vol.  3,  p.  830). 
Seaples  v.  Card,  (E.  D.  Wash.  1916)  246 
Fed.  601. 

Vol.  Ill,  p.  830,  sec.  6. 

Restrictiona  on  alienation. —  Where  a 
trust  patent  to  a  homestead  was  obtained 
under  the  Act  of  July  4,  1884  (vol.  3, 
p.  820),  the  land  office  has  no  authority 
to  cancel  such  patent  and  issue  a  new 
one  without  restrictions  on  alienation  un- 
der this  section.  <Seaples  v.  Card,  (£.  D. 
Wash.  1915)  246  Fed.  501. 


Emancipation  from  federal  controL — 
No  intention  can  be  gathered  from  this 
section  to  dissolve  the  tribal  relations 
and  terminate  the  national  guardianship 
upon  the  making  of  the  allotments  and 
the  issuing  of  the  trust  patents  without 
waiting  for  the  expiration  of  the  trust 
period,  in  view  of  the  provisions  of  the 
preceding  section  5.  U.  S.  v.  Nice,  (1916) 
241  U.  S.  591,  36  S.  Ct.  696,  60  U.  S. 
(L.  ed.)   1192. 

Vol.  Ill,  p.  837,  sec.  3. 

Oil  and  gas  lease  of  Indian  lands  — 
TasMttion, — ^A  state  may  not,  when  assess- 
ing for  purposes  of  taxation  the  corporate 
assignee  of  an  oil  and  gas  lease  of  Osa^ 
lands,  made  \mder  the  authority  of  this 
Act,  include  in  such  assessment  the  lease 
and  rights  thereunder,  either  as  separate 
objects  of  taxation,  or  as  represented  or 
valued  by  the  stodc  of  the  corporation. 
Indian  Territory  Illuminating  Oil  O.  r. 
OklahomA,  (1916)  240  U.  S.  522,  36  S. 
Ct.  453,  60  U.  S.  (L.  ed.)  779. 

Vol.  Ill,  p.  846,  sec.  7. 

Validity. —  Congress  had  power  to  re- 
move the  restrictions  originally  imposed 
upon  alienation  heirs.  Egan  t*.  McDon- 
ald, (1918)  246  U.  S.  227,  38  S.  Ct.  223, 
62  U.  S.  (L.  ed.)  680,  affirming  (1915) 
36  &  D.  92,  153  N.  W.  915. 

Vol.  Ill,  p.  850,  sec.  2. 

Avoiding  conveyances  of  Indian  allot* 
manta. —  The  United  States  was  without 
capacity  to  bring  suit  on  behalf  of  Indian 
grantors  to  set  aside,  because  of  the  fraud 
of  the  grantees  and  the  incapacity  of  such 
grantors,  certain  conveyances  by  adult 
mixed  blood   Chippewa  Indians   of  their 

Patented  allotments  in  the  White  Earth 
ndian  Reservation,  where  such  convey- 
ances were  made  after  the  adoption  of 
this  Act.  U.  S.  V.  Waller,  (1917)  243 
U.  S.  462,  37  S.  Ct.  430,  61  U.  6.  (L.  ed.) 
843. 

Vol.  Ill,  p.  850,  sec.  1. 

Avoiding  ooaveyances  of  Indian  allot- 
ments.— The  United  States  was  without 
capacity  to  bring  suit  on  behalf  of  Indian 
grantors  to  set  aside,  because  of  the 
fraud  of  the  grantees  and  the  incapacity 
of  such  grantors,  certain  conveyances  by 
adult  mixed  blood  Chippewa  Indians  of 
their  patented  allotments  in  the  White 
Earth  Indian  Reservation,  where  such 
conveyances  were  made  after  the  adoption 
of  the  Act.  U.  S.  V.  Waller,  (1917)  243 
U.  S.  462,  37  S.  Ct.  430,  61  U.  S.  (L.  ed.) 
843. 
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Vol.  Ill,  p.  853,  sec.  1. 

Reopening  decision  of  Secretary  of  In- 
terior.— An  order  of  the  Secretary  of  the 
Interior,  recognizing  the  adopted  children 
of  a  deceased  Indian  allottee  as  hia  heirs, 
though  made  final  and  conclusive  by  this 
Act,  does  not  exhaust  his  power  so  as 
to  permit  the  courts  by  mandamus  to 
interfere  with  his  action  in  reopening 
the  matter  for  further  consideration, 
where  the  property  to  which  the  order 
relates  is  still  in  the  administrative  con- 
trol of  the  department  because  of  the 
trust  imposed  by  the  law  of  the  United 
States  until  the  expiration  of  the  statu- 
tory period  Lane  v.  U.  S.,  (1916)  241 
U.  S.  201,  36  S.  Ct.  699,  60  U.  S.  (L.  ed.) 
956. 

Vol.  Ill,  p.  863,  sec.  3. 

Effect  of  enrolment. —  Enrolment  con- 
fers rights  which  cannot  be  taken  away 
without  notice  and  opportunity  to  be 
heard.  But  enrolment  may  be  canceled 
by  the  Secretary  of  the  Interior  for  fraud 
or  mistake.  Duncan  Townsite  Co.  v.  Lane, 
(1917)  245  U.  S.  308,  38  6.  Ct.  99,  02 
U.  S.   (L.  ed.)   309. 

Vol.  Ill,  p.  872,  sec.  19. 

Osage  Indian  allotments  —  RestricUona 
on  alienation  by  nonmembers  of  tribe. — 
The  restrictions  on  alienation  of  Osage 
Indian  allotments,  imposed  by  Act  of 
June  28,  1906,  ch.  3572  (see  Vol.  3, 
p.  862),  do  not  apply  to  lands  or  any 
mterest  therein  which  have  come  into 
the  possession  of  a  white  man  not  a 
member  of  the  tribe,  under  allotments 
made  in  the  right  of  certain  deceased 
Indians  to  their  respective  heirs.  Levin- 
dale  Lead,  etc.,  Min.  Co.  r.  Coleman, 
(1916)  241  U.  S.  432,  36  S.  Ct.  644,  60 
U.  S.  (L.  ed.)   1080. 

Taxation. —  The  exemption  from  taxa- 
tion of  lands  allotted  to  an  Indian  under 
former  acts  is  not,  in  view  of  this  sec- 
tion, available  to  his  grantees.  Sweet  v. 
Schock,  (1917)  245  U.  S.  192,  38  S.  Ct. 
101,  62  U.  S.  (L.  ed.)   237. 

Vol.  Ill,  p.  874,  sec.  22. 

Validity  of  statute. — A  statute  requir- 
ing approval  by  the  Secretary  of  the  In- 
terior of  conveyances  made  by  a  tribal 
Indian  is  not  unconstitutional,  even  as 
applied  to  land  upon  the  conveyance  of 
which  no  such  obstruction  existed  at  the 
time  of  its  enactment,  and  notwithstand- 
ing the'  admission  of  its  owner  to  citi- 
zenship. Brader  v.  James,  (1917)  246 
U.  S.  88,  38  S.  Ct.  285,  62  U.  S.  (L.  ed.) 
591,  affirming  (1916)  49  Okla.  734,  154 
Pac.  560. 

Allotment  to  representative  of  deceased 
Indian  —  Restrictions. —  The  restrictions 
made  by  the   provisions  of   this   section 


apply  as  well  in  a  case  where  selection 
has  been  made  as  provided  by  section 
20  of  the  Cherokee  Agreement  (32  Stat 
L.  716,  ch.  1375)  by  the  duly  appointed 
executor  or  administrator  of  an  Indian 
who  died  before  receiving  his  allotment, 
as  to  a  case  where  the.  land  was  selected 
by  the  ancestor  in  his  lifetime.  Talley 
p.  Burgess,  (1918)  246  U.  S.  104,  38  S.  Ct, 
287,  62  U.  S.  (<L.  ed.)  600,  affirming 
(1915).  46  Okla.  550,  149  Pac.  120. 
Conveyance  by  minor  heir  of  allottee  — 
Approval  by  court. —  Read  as  a  whole  and 
construed  in  the  light  of  the  purpose  to 
be  acoomplished  this  section  requires  ap- 

Eroval  by  the  United  States  court  for  the 
[idian  Territory  of  conveyances  made  by 
the  guardian  of  minor  heirs  of  a  deceased 
Indian  allottee.  Talley  v.  Burgess,  (1918) 
246  U.  S.  104,  38  S.  Ct.  287,  62  U.  S. 
(L.  ed.)  340,  affirming  (1915)  46  Okla. 
550,  149  Pac.   120. 

Conclusiveness  of  dtixenship  roll. —  The 
approved  Seminole  citizenship  roll  must 
be  deemed  conclusive  as  to  the  amount 
of  Indian  blood  of  an  enrolled  member  of 
that  tribe. when  testing  his  right  under 
this  section  to  convey  his  lands.  U.  S.  r. 
Ferguson,  (1917)  38  S.  Ct.  434,  62  U.  S. 
(L.  ed.)  592,  affirming  (C.  C.  A.  8th  Cir. 
1915)  225  Fed.  974,  141  C.  C.  A.  96. 

Approval  by  Secretary  of  Interior. — 
The  approval  of  the  Secretary  of  the  In- 
terior IS,  by  this  section,  made  a  condi- 
tion of  a  vUid  conveyance  by  the  heirs  of 
a  deceased  allottee  of  either  of  the  Five 
Civilized  Tribes  and  must  be  obtained  in 
the  case  of  land  as  to  which  the  original 
restriction  upon  alienation  by  the  allottee 
or  his  heirs  nad  expired  before  its  enact- 
ment. Brader  v.  James  (1918)  246  U.  S. 
88,  38  S.  Ct.  285,  62  U.  S.  (L.  ed.)  335, 
affirming  (1916)  49  Okla.  734,  154  Pac 
660. 

Vol.  Ill,  p.  883,  sec.  2. 

Discretionary  power  of  Secretary  of  In- 
terior.—  The  discretionary  power  of  the 
Secretary  of  the  Interior,  under  this  sec- 
tion, with  respect  to  the  approval  of  oil 
and  gas  leases  on  Indian  lands,  was  not 
exceeded  when  he  gave  such  approval  to 
that  one  of  two  leases  for  the  same  prem- 
ises which  was  earlier  in  time,  but  later 
in  filing  for  record  with  the  Indian 
agency.  Anicker  v.  Gimsburg,  (1918)  246 
U.  S.  110,  38  S.  Ct  228,  62  U.  S.  (L.  ed.) 
603,  affirming  (CCA.  8th  Cir.  1915) 
226  Fed.  176,  141  C  C  A.  174. 

Vol.  Ill,  p.  887,  sec.  4. 

Taxation. —  Ihe  exemption  from  taxa- 
tion of  lands  allotted  to  an  Indian  under 
former  acts  is  not,  in  view  of  this  section, 
available  to  his  grantees.  Sweet  v. 
Schock,  (1917)  245  U.  S.  192,  38  S.  Ct 
101|iC2U.  S.  (L.  ed.)  132. 
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VoL  III,  p.  915,  sec  2140. 

Forfeiture. —  By  the  constructioii  of  fhe 
courts  forfeiture,  under  this  section,  has 
been  confined  to  the  interest  only  of  the 
person  guilty  of  the  introduction,  so  that 
only  where,  the  vehicles  were  actually 
owned  by  the  person  using  them  in  violat* 
ing  the  law,  could  they  be  condemned  and 
forfeited.  See  U.  S.  v.  One  Buick  Road- 
ster Automobile,  (£.  D.  Okla.  1917)  244 
Fed.  961. 

Amendment — The  Act  of  March  2, 
1917,  ch.  146,  sec.  1,  ante,  this  volume, 
p.  260,  effected  an  amendment  of  this  sec- 
tion by  an  extension  of  its  provisions,  so 
that  as  to  seizure,  libel  and  forfeiture  of 
vehicles  it  was  operative^  not  only  in 
what  is  strictly  Indian  coimtry  but  also 
in  any  other  places  where  the  introduc- 


tion of  such  intoxicants  is  prohibited  by 
treaty  or  federal  statute.  U.  S.  t?.  One 
Buick  Roadster  Automobile,  (£.  D.  Okla. 
1917)    244  Fed.  961. 

Vol.  Ill,  p.  919,  sec.  1. 

"Indian  country.'' — A  station  platform 
on  a  railway  right  of  way  through  the 
heart  of  the  Crow  Indian  Reservation,  is 
Indian  country  within  the  meaning  of  this 
Act.  U.  S.  V,  Soldana,  (1918)  246  U.  S. 
530,  38  S.  Ct.  367,  62  U.  S.   (L.  ed.)   870. 

Introducing  Uquor  into  Indian  country. 
—  The  mere  transportation  of  liquor 
across  an  Indian  allotment  is  not  by  itself 
a  violation  of  this  Act.  Butterfield  v. 
U.  S.,  (C.  a  A.  8th  Cir.  1917)  241  Fed. 
656,  154  C.  C.  A.  332. 
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Vol.  Ill,  p.  1002,  sec.  3173. 

Compelljiig  production  of  books. — Under 
this  section  the  Commissioner  of  Internal 
Revenue  may  compel  the  production  of 
books  by  one  who  has  become  subject  to 
the  stamp  tax  on  agr.eement  of  sale  im- 
posed by  the  War  Revenue  Act  of  Oct.  22, 
1914,  ch.  331,  sec.  22,  vol.  IV,  p.  297; 
and  an  order  to  produce  books  is  not  vio- 
lative of  any  constitutional  right.  Cal- 
kins V.  Smietanka,  (K.  D.  111.  1917)  240 
Fed.  138. 

This  section  was  amended  in  the  War 
Revenue  Act  of  Sept.  8,  1916,  ch.  463, 
sec.  16,  ante,  this  volume,  title  Internal 
Reventte,  p.  280. 

Vol.  Ill,  p.  1010,  sec.  3182. 

Power  to  assess  stamp  taxes  is  given  by 
this  section,  and  is  not  taken  away  by 
R.  S.  sec.  3176,  as  amended  in  Act  of  Sept. 
8,  1916,  ch.  463,  sec.  16,  ante,  this  volume, 
title  Internal  Revenue,  p.  281;  "sec- 
tion 3182  is  mQst  general,  comprehensive, 
and  inclusive,  and  was  unquestionably  in- 
tended to  give,  and  did  give,  the  Commis- 
sioner of  Internal  Revenue  authority  to 
make  assessments  '  of  any  tax  imposed 
by  this  tiUe'  being  'Title  XXXV  — In- 
ternal Revenue.'  ...  In  other  words 
Congress  gave  the  Commissioner  of  In- 
ternal Revenue  authority  to  make  assess- 
ment of  all  taxes  that  were  imposed  by 
congressional  enactment  and  which  came 
imder  the  heading  of  '  Internal  Revenue.'  ** 
Calkins  v.  Smietanka,  (N.  D.  111.  1917) 
240  Fed.   138. 

Thia  section  authorizes  assessment  of 
penalties  arising  under  the  Act  of  Oct. 
22,  1914,  ch.  331,  vol.  IV,  p.  284  et  aeq,, 
when  the  section  is  construed  with  other 


provisions  of  the  statutes.  Kohlhamer  v. 
Smietanka,  (N.  D.  lU.  1917)  239  Fed« 
408. 

Vol.  Ill,  p.  1032,  sec.  3224. 

The  only  redress  for  an  aggrieved  tax- 
payer is  the  method  provided  in  R.  S. 
sec.  3226,  vol.  Ill,  p.  1034;  Calkins  r. 
Smietanka,  (N.  D.  lU.  1917)  240  Fed. 
138. 

**  The  word  *  assessment,'  as  used  in  this 
section,  cannot  fairly  be  limited  to  the 
mental  act  of  the  officer  who  determines 
the  amount.  It  must  include  the  prelim- 
inary investigation  as  well  as  the  final 
determination,  for  one  is  as  important  as 
the  other."  Calkins  i\  Smietanka,  (N.  D. 
111.  1917)   240  Fed.  138. 

The  inhibition  of  this  statute  applies 
to  the  collection  by  the  Internal  Revenue 
Collector  of  penalties  assessed  imder  the 
Act  of  Oct.  22,  1914,  ch.  331,  sec.  li.'i, 
vol.  IV,  p.  305.  Kohlhamer  v.  Smietanka, 
(N.  D.  lU.  1017)   239  Fed.  408. 

An  application  by  a  receiver  for  instruc- 
tions whether  to  majce  a  return  under  the 
federal  Income  Tax  Act  of  1913  was  not 
affected  by  this  section.  It  is  not  a  suit 
to  restrain  the  assessment  or  collection  of 
a  tax.  Scott  v.  Western  Pac.  R.  Co., 
(C.  C.  A.  9th  Cir.  1917)  246  Fed.  645, 
158  C.  C.  A.  616. 

Vol.  Ill,  p.  1067,  sec.  3,  par.  First. 

Constitutionality  of  tax. —  The  tax  im- 
posed by  this  section  is  upon  a  franchise 
to  conduct  the  business  of  banking  and 
clearly  lawful.  Anderson  v.  Farmers,' 
Loan,  etc.,  Co.,  (C.  C.  A.  2d  Cir.  1917) 
241  Fed.  322,  154  C.  C.  A.  202. 
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Capital,  etc^  ''employed"  in  banking. 
—  In  Anderson  r.  Farmers*  Loan,  etc., 
Co.,  (C.  C.  A.  2d  Cir,  1917)  241  Fed.  322, 
154  C.  C.  A.  202,  where  a  trust  company 
did  a  large  trust  business  and  also  a 
large  banking  business,  it  was  held  that 
certain  invested  assets  were  not  capital, 
surplus,  and  undivided  profits  not  em- 
ployed in  banking,  but  were  employed  in 
all  the  business  of  the  bank  of  every  kind, 
and  that  it  wafi  a  question  of  fact,  to  be 
determined  at  a  trial,  just  how  far  the 
so-called  permanent  investments  were 
employed  in  banking,  and  that  the  fact 
was  not  to  be  determined  by  methods 
of  bookkeeping,  but  by  real  transactions. 

Vol.  IV,  p.  41,  sec.  3280. 

An  indictment  for  unauthoriced  distil- 
lation of  alcoholic  spirits  need  not  specify 
the  particular  kind  of  spirits  which  the 
defendant  is  accused  of  producing. 
Therefore,  a  specification  thereof  in  the 
indictment  may  be  regarded  as  surplus- 
age. BuUard  v,  U.  S.,  (C.  C.  A.  4th  Cir. 
1917)   245  Fed,  837,  158  C.  C.  A.  177. 

Vol.  IV,  p.  173,  sec.  1. 

An  alien  Chinese  person,  so  proved  to 
be  on  the  trial,  could  not  lawfully  be 
convicted  on  an  indictment  not  charging 
him  with  manufacturing  opium  while  an 
alien,  but  charging  a  failure  to  give  the 
bond  required  of  manufacturers  of  opium 
for  smoking  purposes,  and,  while  so  fail- 
ing, engaging  in  the  business  of  manu- 
facturing opium  for  smoking  purposes. 
Lee  Mow  Lin  v.  U.  S.,  (C.  C.  A.  8th  Cir. 
1917)   240  Fed.  408,  163  C.  C.  A.  334. 

Vol.  IV,  p.  177,  sec.  1. 

Revenue  measure.— "  It  cannot  now  be 
questioned  in  any  lower  court  that  the 
Harrison  Act  is  a  revenue  measure  or 
tax  law  and  is  to  be  construed  as  such. 
U.  S.  V,  Jin  Fuey  Moy,  241  U.  S.  394,  39 
S.  Ct.  658,  60  U.  S.  (L.  ed.)  1061,  a  de- 
cision which  deprives  of  authority  the 
judgment  of  this  court  in  Wilson  r.  U.  S., 
229  U.  S.  344,  143  a  C.  A.  464."  Lowe  t?. 
Farbwerke-Hoechst  Co.,  (C.  C.  A.  2d  Cir. 
1917)   240  Fed.  671,  153  C.  C.  A.  469. 

"  The  word  '  derivative '  is  to  be  taken 
in  its  commonly  receiv.ed  or  popular  sense, 
as  distinguished  from  special  or  scientific 
usage.  Farbenfabriken  v.  U.  S.,  102  Fed. 
603,  42  C.  C.  A.  525,  and  cases  cited.  .  .  . 
Even  if  it  were  possible  chemically  to  ex- 
tract from  coca  leaves  the  component 
parts  of  novocaine,  the  latter  substance 
co«ild  not  be  called  a  derivative  of  cocoa 
leaves;  it  is  a  derivative  of  coal  tar." 
Lowe  V.  Farbwerke-Hoechst  Co.,  (C.  C.  A. 
2d  Cir.  1917)  240  Fed.  671,  153  C.  C.  A. 
469. 

An  indictment  for  unlawful  dealing, 
etc.,  in   cocaine,  morphine  sulphate,  and 


morphine  was  demurrable  for  failure  to 
allege  that  either  of  said  drugs  was 
opium  or  coca'  leaves  or  any  compound, 
manufacture,  salt,  derivative,  or  prepara- 
tion of  opium  or  coca  leaves,  since  the 
court  could  not  take  judicial  eognizance 
of  the  fact.  U.  8.  v.  Hammers,  (S.  D. 
Fla.   1917)    241  Fed.  542. 

An  indictment  of  a  physician,  charing 
him  with  giving  a  prescription  for  and 
so  dispensing  pounds  of  opiiim,  charged 
no  offense;  because  the  word  "dispense" 
as  used  in  the  statute  **  relates  to  actual 
delivery  of  the  drug  by  the  physician  to 
the  patient,  jfrom  the  former's  office  sup- 
ply, generally,  though  not  excluding  other 
actual  delivery."  U.  8.  t\  Reynolds,  (l>. 
C.  Mont.  1916)  244  Fed.  991,  sustaining 
a  demurrer. 

VoL  IV,  p.  178,  sec.  2. 

Clause  (a)  is  unconstitutional  as  in 
violation  of  the  Tenth  Amendment  to  the 
Federal  Constitution  so  far  as  it  makes 
criminal  a  sale,  etc.,  by  a  registered  phy- 
sician of  a  prohibited  drug,  without  a 
*•  written  order,"  etc.,  and  not  **in  the 
course  of  his  professional  practice,"  since 
said  omissions  are  merely  violations  of 
local  police  regulations,  which  Congress 
had  no  power  to  establish,  and  are  not 
means  to  effect  the  objects  of  the  Act  in 
respect  of  its  revenue.  U.  S.  v,  Doremus, 
(W.  D.  Tex.  1918)  246  Fed.  958. 

A  physician  or  other  person  duly  regis- 
tered may  be  guilty  of  violating  the  Act 
Thurston  v.  U.  S.,  (C.  C.  A.  5th  Cir. 
1917)  241  Fed.  336,  164  C.  C.  A.  215. 

Conspiracy  to  violate  the  statute,  see 
notes  to  section  37  in  title  PsNix  Laws, 
post,  this  volume. 

Indictment  —  Negativing  exceptions  in 
section  2a. — An  indictment  charging  duly 
registered  pfaysiciana,  who  had  paid  the 
tax  assessed  bv  the  statute,  with  dispens- 
ing and  distributing,  without  keeping  a 
record,  etc.,  was  demurrable  for  failure  to 
negative  that  the  physician  personally 
attended  upon  the  person  to  whom  the 
drug  was  dispensed  or  distributed.  U.  S. 
r.  Hammers,  (S.  D.  Fla.  1917)  241"  Fed. 
542. 

Failure  to  preserve  duplicate  of  order, 
—  A  demurrer  on  the  ground  that  the 
offense  was  not  alleged  of  a  day  certain 
was  overruled  to  an  indictment  presented 
Oct.  26,  1916,  which  alleged  that  the 
defendant  on  May  13,  1916,  gave  an  order 
for  opium,  which  "was  thereafter  ao> 
cepted,"  and  "  after  the  acceptance "  he 
failed  to  preserve  a  duplicate  thereof  "  in 
such  a  way  as  to  be  readily  accessible," 
contrary  to  law,  the  court  saying:  **The 
offense  would  be  committed  when  ready 
accessibility  first  failed  after  the  order's 
acceptance  and  is  capable  of  continuity." 
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U.  S.  V.  Gaag,    (D.  a  Mont.  1916)    237 
Fed.  728. 

Vol.  IV,  p.  183,  sec.  6. 

The  words  ''  or  other  preparations " 
mean  other  preparations  ejusdem  generis 
with  liniments  and  ointments.  Lowe  v. 
Farbwerke-Hoechst  Co.,  (C.  C.  A.  2d  Cir. 
1917)   240  Fed.  671,  153  C.  C.  A.  469. 

Vol.  IV,  p.  187,  sec.  8. 

Constitutionality. —  In  U.  S.  f.  Brown, 
(W.  D.  Wash.  1915)  224  Fed.  135,  this 
section  was  declared  constitutional. 

"Any  person  not  registered"  in  this 
section  cannot  be  taken  to  mean  any  per- 
son in  the  United  States,  but  must  be 
understood  to  refer  to  the  class  with 
which  the  statutes  undertakes  to  deal  — 
the  persons  who  are  by  section  1  required 
to  register.  U.  S.  r.- Jin  Fuey  Moy,  (1916) 
241  U.  S.  394,  36  S.  Ct.  658,* 60  U.  S.  (L. 
ed.)  1061,  affirming  (W.  D.  Va.  1915)  225 
Fed.   1003. 

In  U.  S.  r.  Wilson,  (W.  D.  Tenn.  1915) 
225  Fed.  82,  the  sole  question  determined 
was  to  whom  the  clause  "  any  person  not 
registered  under  the  provisions  of  this 
act  and  who  has  not  paid  the  tax"  in 
the  eighth  section  referred.  The  court 
said :  "  Clearly  it  refers  to,  and  at  least 
includes  those  doing  the  things  specifically 
named  in  the  first  section.  Does  it  refer 
to  and  include  others  doing  things  not 
specifically  named  in  the  act,  viz.,  those 
having  in  their  possession  or  under  their 
control  the  drugs  named  for  their  per- 
sonal consumption?  It  seems  to  me  uiat 
to  so  hold  would  be  for  the  court  to  en- 
large the  list  of  those  whom  Congress 
required  to  register  and  pay  the  special 
tax.  In  that  event  it  would  be  an  amend- 
ment of  the  act.  This  is  not  the  /unction 
of  the  court." 

To  the  same  effect  is  U.  S.  v.  Jin  Fuey 
Mov,  (W.  D.  Pa.  1915)  225  Fed.  1003; 
U.  S.  r.  Woods,  (D.  C.  Mont.  1915)  224 
Fed.  278. 

In  Wilson  v.  U.  S.,  (C.  C.  A.  2d  Cir. 
1916)  229  Fed.  344,  143  C.  C.  A.  464,  the 
plaintiff  in  error  was  convicted  of  a  vio- 
lation of  this  section;  there  having  been 
found  in  his  possession  a  substantial 
quantity  of  opium.  He  admitted  that  he 
kept  it  solely  for  the  purpose  of  smoking 
it.  He  did  not  produce  opium,  nor  im- 
port, nor  manufacture,  nor  compound,  nor 
deal  in  it.  Nor  did  he  dispense  it,  nor 
sell,  distribute  or  give  it  away.  Upon 
writ  of  error  to  review  the  judgment,  it 
was  affirmed,  notwithstanding  that  the 
defendant  contended  that  he  was  not 
within  the  provisions  of  section  8,  be- 
cause the  words  "  any  person "  as  used 
therein  arp  to  be  construed  ns  referring 
only  to  persons  of  the  classes  referred  to 
in  section  1  as  being  obliged  to  register 
and  to  pay  a  tax. 


Possession  of  drugs  by  certain  persons 
is  made  unlawful  by  this  section,  with 
some  exemptions ;  the  section  "  does  not 
merely  provide  a  presiunption  or  a  rule 
of  evidence  to  establish  a  violation  of 
section  1."  U.  S.  i?.  O'Hara,  (D.  C.  R.  I. 
1916)    242  Fed.   749. 

Indictment  —  A  lleg  ing  possession, —  An 
indictment  which  charges  that  the  defend- 
ant "  did  unlawfully,  wrongfully,  and 
knowingly  sell,  dispense,  and  distribute 
.  .  .  morphine  sulphate  tablets,"  and  that 
he  sold  and  dispensed  the  same  as  a  dealer 
to  consumer,  etc.,  is  equivalent  to  charg- 
ing that  he  had  the  drugs  in  his  posses- 
sion. U.  S.  V,  Curtis,  (N.  D.  N.  Y.  1916) 
229  Fed.  288. 

But  it  has  been  held  that  a  mere  alle- 
gation  that  the  defendant  had  the  pro- 
hibited drug  in  his  possession,  or  an 
equivalent  count,  is  not  sufficient  to  charge 
a  violation  of  the  provisions  of  the  Act. 
Thus  an  indictment  which  charged  that 
the  defendant  did  "knowingly  and  un- 
lawfully have  in  his  possession  a  large 
quantity  of  morphine  .  .  .  without  hav- 
ing theretofore  registered  with  the  col- 
lector of  internal  revenue  his  name  and 
place  of  business  and  paid  to  said  col- 
lector the  special  tax  as  required  by  the 
Act,"  was  held  not  suflScient  to  charge  a 
violation  of  any  of  the  provisions  of  the 
Act.  U.  S.  V.  Carney,  (N.  D.  la.  1915) 
228  Fed.  163.  To  the  same  effect,  upon 
similar  indictments,  see  'U.  S.  t?.  Fried- 
man, (W.  D.  Tenn.  1915)  224  Fed.  276; 
U.  S.  t\  Woods,  (D.  C.  Mont.  1915)  224 
Fed.  278;  U.  S.  v.  Jin  Fuey  Moy,  (W.  D. 
Pa.  1915)  225  Fed.  1003,  affirmed  (1916) 
241  U.  S.  394,  36  S.  Ct.  658,  60  U.  S.  (L. 
ed.)    1061. 

But  compare  U.  S.  v.  Brown,  (W.  D. 
Wash.  1915)  224  Fed.  135,  wherein  a 
contrary  conclusion  was  reached.  In  that 
case  the  view  was  taken  that  opium  is 
an  "  outlaw "  in  this  country  and  that 
the  Act  is  therefore  intended  to  prohibit 
the  importation  of  the  drug  for  any  pur- 
pose whatever. 

Negativing  innocent  possession, — ^An  in- 
dictment charging  that  defendants  were 
persons  mentioned  in  section  1,  and  un- 
lawfully, wilfully,  knowingly,  and  felo- 
niously had  in  their  possession  and  under 
their  control  certain  of  such  drugs,  was  , 
sufficient  without  alleging  that  such  pos- 
session was  for  the  purpose  of  dealing, 
etc.,  conceding  that  a  dealer  may  have  an 
innocent  possession  of  drugs  which  is  not 
connected  with  his  dealing,  for  example, 
as  medicine  for  his  personal  ailments. 
U.  S.  V.  O'Hara,  (D.  C.  R.  I.  1916)  242 
Fed.   749. 

Vol.  IV,  p.  187,  sec.  9. 

"  The  rule  of  strict  construction  applies 

to  criminal  statutes  such  as  this."    U.  iS. 
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t\  Doremuft,  (W.  D.  Tex.  1918)  246  Fed. 
958. 

Vol.  IV,  p.  189,  sec.  6. 

Constitutionality.—"  The  Oleomargarine 
Law  was  enacted  under  the  power  of  Gon- 
gress  (Constitution,  art.  7,  §  8,  par.  3): 
'To  regulate  commerce  with  foreign  na- 
tions, and  among  the  several  states,  and 
with  the  Indian  tribes.' "  Brougham  v, 
Blanton  Mfg.  Co.,  (C.  C.  A.  Sth  Cir. 
1917)  243  Fed.  53,  166  C.  C.  A.  201. 

Relative  to  Meat  Inspection  Law. — ^As 
a  matter  of  common  and  judicial  knowl- 
edge, oleomargarine  is  a  meat  product, 
and  ^  therefore  its  manufacture  comes 
within  the  language  of  and  is  governed 
by  the  (Meat  Inspection  Law  of  June  30, 
1906,  ch.  3913,  34  Stat.  676,  forbidding 
the  use  of  a  "  false  or  deceptive  name,*' 
repNeated  in  and  superseded  by  the  pro- 
vision in  the  Meat  Inspection  Act  of 
Mar.  4,  1907,  ch.  2907,  vol.  I,  p.  400. 
Brougham  v.  Blanton  Mfg.  Co.,  (C.  C.  A. 
8th  Cir.  1917)  243  Fed.  503,  166  C.  C.  A. 
201. 

Vol.  IV,  p.  191,  sec.  8. 

**  Removed." —  Where  defendant  con- 
structed a  "  cave "  under  tiie  back  room 
in  one  of  his  places  of  business,  there 
colored  oleomargarine  without  paying  the 

?:ovemment  tax,  and  then  transferred  it 
rom  the  "cave;*  to  the  salesroom  in  the 
same  building,  the  oleomargarine  was  "  re- 
moved" in  violation  of  the  statute  aa 
fully  as  though  he  had  shipped  it  to  an 
adjoining  city.  Marhoefer  v.  U.  S.,  (C. 
C.  A.  7th  Cir.  1917)  241  Fed.  48,  164 
C.  C.  A.  48. 

Vcl.  IV,  p.  196,  sec.  17. 

Who  may  commit  offense. —  In  Mar- 
hoefer t\  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
241  Fed:  48,  154  C.  C.  A.  48,  affirming  a 
conviction  for  violation  of  this  section, 
the  court  said:  "The  contention  that 
the  defendant  Walsh  should  have  been 
dismissed,  because  he  was  merely  an  em- 
ployee, and  not  a  manufacturer,  is  an- 
swered against  the  appellant  in  Mav  v. 
U.  S.,  supra  [(C.  a  A.  Sth  Cir.  1912) 
199  Fed.  42,  117  C.  C.  A.  420]  and  ample 
reasons  for  so  holding  are  given." 

Indictment.—  Where  an  indictment 
charged  that  defendants  were  engag^ 
in  carrying  on  the  business  of  manufac- 
turing oleomargarine,  and  did  defraud 
and  attempt  to  defraud  the  United  States 
of  the  tax  on  a  quantity  of  oleomargarine 
"  produced  and  manufactured  and  removed 
from  the  place  of  manufacture  for  con- 
sumption and  sale  by  them  .  .  .  that  is 
to  say,  ...  did  manufacture  produce  and 
furnish  for  the  use  and  consumption  of 
others  a  large  quantity  '*  of  oleomargarine 
artificially    colored   to   look   like  butter. 


which,  ''  at  the  timo  it  waa  ao  manuf ae- 
tured,  produced,  removed,  and  furnished* 
was  subject  to  a  tax,  which  they  did  not 
pay,  it  was  held  that,  construing  all  the 
language  together,  the  so-called  specific 
allesations  following  the  words  "  that  is  to 
say,"  did  not  narrow  or  restrict  the  gen- 
eral charge,  but  amplified  and  in  greater 
partieularity  described  how  the  defendant 
violated  the  requirements  of  section  8, 
and  was  sufficient  to  support  a  conviction. 
Marhoefer  t?.  U.  S.,  (C.  C.  A.  7th  Cir. 
1917)   241  Fed.  48,  154  C.  C.  A.  48. 

In  Marhoefer  t?.  U.  S.,  (C.  C.  A.  7th 
Cir.  1917)  241  Fed.  48,  154  a  C.  A.  48, 
the  indictment  there  quoted  in  full  was 
held  to  be  sufficiently  specific  and  definite 
in  charging  an  "  attempt  to  defraud  "  the 
United  States  out  of  a  tax  on  artificially 
colored   oleomargarine. 

Criminal  prosecution  as  bar  to  foifdt- 
nre. — ^Acquittal  of  a  stockholder  of  a  cor- 
poration under  an  indictment  for  violat- 
ing this  section  is  no  bar  to  a  proceeding 
against  the  corporation  for  forfeiture  for 
the  same  alleged  offense  charged  against 
it.  U.  S.  t\  Manufacturing  Apparatus, 
etc.,   (D.  C.  Colo.  1916)  240  Fed.  235. 

Vol.  IV,  p.  200,  sec.  4. 

"Absorption  of  abnormal  quantities." — 
"Any  departure  from  methods  appropriate 
to  the  circumstances  of  the  particular 
churning,  departure  from  methods  calcu- 
lated to  result  in  a  product  of  appropri- 
ate quality,  with  intent  and  effect  to  in- 
crease moisture  over  what  it  would  have 
been,  but  for  such  departure,  has  caused 
*  absorption  of  abnormal  quantities  of 
water,  milk,  or  cream,'  within  the  statute, 
whether  the  increase  be  due  to  retention 
of  moisture  throuhout,  or  by  elimination 
and  reincorporation."  Henningsen  Prod- 
uce Co.  t?.  Whaley,  (D.  C.  Mont.  1917) 
238  Fed.  650. 

A  regulation  of  the  commissioner  of  in- 
ternal revenue  that  "  butter  having  16 
per  cent  or  more  of  moisture  contains  an 
abnormal  quantity  and  is  classed  as  adul- 
terated butter,"  the  regulation  not  apply- 
ing to  a  farmer,  was  imauthorized  and 
void,  since  it  wajs  legislative  in  character 
and  not  simply  a  rule  of  procedure  and 
administration.  Henningsen  Produce  Co. 
f?.  Whaley,  (D.  C.  Mont.  1917)  239  Fed. 
650. 

Vol.  IV,  p.  232,  sec.  3. 

Contingent  benendAl  interests. —  In 
Uterhart  v.  U.  S.,  (1916)  240  U.  S. 
698,  36  S.  Ct.  417,  69  U.  S.  (L.  ed.) 
819,  reversing  (1914)  49  Ct.  CL  709,  it 
was  held  that  the  interests  which  the  re- 
siduary legatees  took  by  a  will,  the  terms 
of  which  were  there  considered,  as  con- 
strued by  a  state  court  of  competent  ju- 
risdiction, were  contingent  and  not  vested 
prior  to  July  1,  1902,  within  the  meaning 
of  this  section. 
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Controlled  by  the  decision  in  Vander- 
bilt  V.  Eidman,  (1905)  196  U.  S.  480,  25 
S.  Ct.  831,  49  U.  S.  (L.  ed.)  663,  it  was 
held  in  Rosenfeld  v.  Scott,  (C.  C.  A.  9th 
Cir.  1917)  246  Fed.  646,  168  C.  C.  A.  74, 
reversing  (N.  D.  Cal.  1916)  232  Fed.  509, 
that  certain  life  estates  were  contingent 
beneficial  interests,  and  were  not  vested 
in  possession  or  enjoyment  prior  to  July 
1,  1902. 

Wliere  a  bequest  of  stock  was  made  to 
an  infant,  the  income  to  be  collected  by 
his  guardian  until  he  became  of  sge,  and 
appUed  to  his  necessary  support  and 
maintenance  imtil  he  became  of  age,  and 
then  the  corpus  to  be  transferred  to  him, 
his  interest  in  the  bequest  was  absolute 
and  subject  to  no  contingency.  Deford  v. 
U.  S.,   (1917)  52' Ot.  CI.  220. 

In  Carleton  v,  U.  S.,  (1916)  61  Ct.  CI. 
60,  a  will  bequeathed  $10,000  to  ''said 
Minnie  A.  Townsend,  her  heirs  and  assigns 
forever,  the  income  from  which  shall  be 
paid  by  said  Minnie  A.  Townsend,  annu- 
ally or  semiannually  to  my  cousin,  Mrs. 
Augusta  H.  Worthen,  as  long  as  said  Au- 
gusta H.  Worthen  shall  live/'  The  court 
said:  ''It  is  true  that  Minnie  A.  Town- 
send  did  not  enjoy  it. at  once,  but  imme- 
diately upon  passing  ifrom  the  possession 
of  the  executors  of  the  will  the  whole  cor- 
pus of  the  l^acy  was  in  the  possession 
and  enjoyment  of  the  beneficiaries  named 
in  the  will;  and  that  was  all  the  reauire- 
ment  of  the  war-revenue  act  to  make  it 
subject  to  taxation." 

Where  a  bequest  of  stock  was  made  to 
an  infant,  this  income  to  be  collected  by 
his  ^ardian  until  he  became  of  age,  and 
apijlied  to  his  necessary  support  and 
maintenance  until  he  became  of  age  and 
then  the  corpus  to  be  transferred  to  him, 
his  interest  in  the  bequest  was  absolute 
and  subject  to  no  contingency.  Deford 
V.  U.  S.,  (1917)  52  Ct.  CI.  220. 

A  tax  paid  without  any  protest  or 
declaration  of  any  intention  to  contest 
its  validity  is  a  voluntary  payment  and 
not  recoverable.  Rand  t?.  U.  S.,  (1917) 
62  Ct.  CI.  72. 

Compliance  with  R.  S.  sec.  3326,  vol. 
Ill,  p.  1034,  is  essential  before  suit  can 
be  maintained  for  recovery  under  this 
statute  of  taxes  paid.  And  said  R.  S. 
sec.  3226  is  unaffected  by  the  Act  of 
July  27,  1912,  ch.  266,  vol.  IV,  p.  236. 
Rand  r.  U.  S.,  (1917)  62  Ct.  CI.  72,  285. 

Vol.  IV,  p.  236,  sec.  2. 

A  tax  paid  without  any  protest  or 
declaration  of  any  intention  to  contest 
its  validity  is  a  voluntary  payment  and 
not  recoverable.  Rand  t\  U.  S.,  (1917) 
62  Ct.  CI.  72. 

Vol.  IV,  p.  236,  A.  subd.  1. 

Income  of  one  who  died  Jnly  22,  19x3, 
which  accrued  from  March  Ist  was  sub- 
ject to  tax  in  view  of  subdivision  D  of 


this  Act,  which  makes  it  •  retroactive. 
Brady  9.  Anderson,  (C.  C.  A.  2d  Cir. 
1917)   240  Fed.  666,  163  C.  C.  A.  463. 

Alimony  paid  to  a  divorced  wife  under 
a  decree  of  court  is  not  subject  to  an 
income  tax  under  this  subdivision.  Gould 
V.  Gould,  (1917)  245  U.  S.  161,  38  S.  Ct. 
53,  62  U.  S.  (L.  ed.)  211. 

A  stock  dividend  which  represents  sur- 
plus profits  transferred  to  the  corpo- 
ration's capital  account  is  capital  and  not 
incpme  within  the  meaning;  of  the  In- 
come Tax  Law.  Towner  tr.  Eisner,  (1918) 
246  U.  S.  418,  38  S.  Ct.  168,  62  U.  S. 
(L.  ed.)  372. 

The  distributive  share  of  a  stockholder 
paid  over  to  him  after  the  effective  date 
of  the  Act,  upon  the  surrender  of  his 
entire  interest  in  th^  corporation,  as  a 
single  and  final  dividend  in  liquidation 
of  the  company's  entire  assets  and  busi- 
ness, is  not  income  arising  or  accruing 
during  the  year,  where  such  payment, 
although  equaling  twice  the  par  value  of 
his  stock,  represented  only  its  intrinsic 
value  at  and  before  the  effective  date  of 
the  Act,  the  increase  in  value  being  one 
to  a  gradual  rise  in  the  market  value  of 
the  company's  lands,  culminating  before 
the  Act  took  effect.  Lynch  v.  Turrish, 
(1918)  247  U.  S.  221,  38  S.  Ct.  537,  62 
U.  S.  (L.  ed.)  1087,  affirming  (C.  C.  A. 
8th  Cir.  1916)  236  Fed.  653,  149  C.  C  A. 
649)  distinguiahed  in  Lewellyn  v.  Gulf 
OU  Corp.,  (CCA.  3d  Cir.  1917)  245 
Fed.  1,  168  C  C  A.  1,  reversing  (W.  D. 
Pa.  1916)   242  Fed.  709. 

"Income  Irom  all  property." — Income 
from  corporate  stocks  and  bonds  owned 
by  a  nonresident  alien  aiid  kept  in  this 
country  by  an  agent,  who  collected  such 
income  for  the  owner  was  taxable  under 
this  provision.  De  Ganay  v.  Lederer,  (E. 
D.  Pa.   1917)    239  Fed.   568. 

Vol.  IV,  p.  239,  par.  B. 

Dividends  declared  and  paid  in  the  or- 
dinary course  of  business  oy  a  corpora- 
tion to  its  stockholders  after  the  taking 
effect  of  the  Act,  whether  from  current 
earnings,  or  from  accumulated  surplus 
made  up  of  past  earnings  or  increase 
in  value  of  corporate  assets,  notwith- 
standing it  accrued  to  the  corporation 
in  whole  or  in  nart  prior  to  March  1, 
1913,  were  taxable  "net  income"  under 
this  subdivision.  Lynch  t;.  Hornby, 
(1918)  247  U.  S.  339,  38  S.  Ct.  543,  62 
U.  S.  (L.  ed.)  1149,  reversing  (C.  C.  A. 
8th  dr.  1916)  236  Fed.  661,  149  C  C 
A.  667. 

"  Controlled  by  Lynch  v.  Hornby,"  last 
above  cited  was  Peabody  t\  Eisner, 
(1918)  247  U.  S.  347,  38  S.  Ct.  646,  62 
U.  S.  (L.  ed.)  1162,  holding  that  a  dis- 
tribution in  specie  by  a  corporation  to 
its  stockholders  after  the  effective  date 
of  the  Income  Tax  Act,  of  the  holdings 
of  shares  of  stock  in  another  corporation, 
which  it  owned  on  and  prior  to  that  date. 
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was    part    of    the    atockholders'    taxable 
income. 

Vol.  IV,  p.  245,  par.  G. 

Doubt  must  be  resolved  against  the 
government  where  the  meaning  and  scope 
of  language  claimed  to  impose  a  tax  is 
uncertain.  Scott  v.  Western  Pac.  R. 
Co.,  (C.  C.  A.  9th  Cir.  1917)  246  Fed. 
645,  158  C.  C.  A.  515. 

Income  prior  to  March  i,  19 13. —  The 
purpose  was  to  exclude  from  consideration 
any  income  that  accrued  prior  to  March 
1,  1913,  especially  as  the  16th  Amendment 
was  not  adopted  until  February,  1913. 
Southern  Pac.  Co.  v.  Lowe,  (1918)  247 
U.  S.  330,  38  S.  Ct.  540,  62  U.  S.  (L.  ed.) 
1142,  reversing  (S.  D.  N.  Y.  1917)  238 
Fed.  847.  Compare  Lewellvn  «.  Oulf  Oil 
Corp.,  (C.  C.  A.  3d  Cir.  1917)  246  Fed.  1, 
158  C.  C.  A.  1,  reversing  (W.  D.  Pa. 
1916)  242  Fed.  709. 

"  The  word  '  income '  as  used  in  revenne 
legislation  has  a  settled  legal  meaning. 
The  courts  have  uniformly  construed  it 
to  include  only  the  receipt  of  actual  cash 
as  opposed  to  contemplated  revenue  due 
but  unpaid,  unless  a  contrary  purpose  is 
manifest  from  the  language  of  the  stat- 
ute. .  .  .  Doubtless  it  was  the  intention 
of  Congress  in  l^islation  of  this  charac- 
ter to  employ  terms  of  sufficient  compre- 
hension to  reach  the  actual  income  of  the 
corporation  by  foreclosing  any  possible 
avenue  of  escape,  but  it  can  hardly  be 
said  that  in  so  doing  an  intention  pre- 
vailed to  tax  that  which  did  not  actually 
exist,  except  on  paper,  as  income  during 
the  taxing  period.*'  Maryland  Casualty 
Co.  t?.  U.  S.,   (1917)    52  Ct.  CI.  201. 

Accumulations  accruing  prior  to  Jan.  x» 
X913,  were  capital,  not  income,  for  the 
purposes  of  the  Act.  SoutheiTi  Pac.  Go. 
r.  Lowe,  (1918)  247  U.  S.  330,  38  ®.  Ct. 
540,  62  U.  S.   (L.  ed.)    1142. 

Receivers  of  corporations  are  not  tax* 
able  under  this  statute.  Scott  v.  Western 
Pack.  Co.,  (C.  C.  A.  9th  Cir.  1917)  246 
Fed.  645,  158  C.  C.  A.  515,  where  one  of 
the  reasons  for  so  concludingg  was  that 
while  this  statute  omits  reference  to  re- 
ceiver's corporations  the  Income  Tax  Law 
of  Sept.  8,  1916,  ch.  463,  atite,  this 
volume,  title  Interval  Reventte,  p.  312, 
expressly  provides  for  the  inclusion  of 
property  held  by  such   receivers. 

Income  derived  from  the  business  of 
shipping  goods  to  foreign  countries  and 
there  selling  them  is  covered  by  this  stat- 
ute, which  is  constitutional  in  that  re- 
gard. Peck  V.  Lowe,  (1918)  247  U.  S. 
1§5,  38  S.  Ct.  432,  62  U.  S.  (L.  ed.)   1049. 

Where  the  lessee  of  a  railroad  paid, 
in  accordance  with  provisions  in  the  lease, 
on  stipulated  dates  in  each  year,  to  the 
persons  holding  shares  of  the  lessor  cor- 
poration's stock  and  certified  by  it  as 
tlien  entitled  to  dividends,  certain  stip- 
ulated sums  per  share  held,  the  amount 


so  paid  was  income  of  the  lessor  corporar 
tion,  and  did  not  cease  to  be  such  because 
not  paid  directly  to  it.  West  End  St.  R. 
Co.  V.  Malley,  (CCA.  1st  Cir.  1917) 
246  Fed.  625,  158  C  C  A.  581,  following 
Rensselaer  v.  Irwin,  (N.  D.  N.  Y.  1917) 
239  Fed.  739.  To  the  same  point  under 
the  Corporation  Tax  Act  of  Aug.  5,  1909, 
ch.  6,  i  38,  1909  Supp.  Appendix,  p.  829. 
Blalock  1*.  Georgia  R.,  etc.,  Co.,  (C  C  A. 
6th  Cir.  1917)  246  Fed.  387,  158  C  C  A. 
451. 

Vol.  IV,  p.  255,  sec.  38. 

I.  Subdivision  First 

2.   Constmction    (p.  261) 

''The  legislative  purpose  was  not  to 
tax  property  as  such,  or  the  mere  con- 
version of  property,  but  to  tax  the  con- 
duct of  the  business  of  corporations  or- 
ani£ed  for  profit  by  a  measure  based 
upon  the  gainful  returns  from  their  busi- 
ness operations  and  property  from  the 
time  the  Act  took  effect."  Doyle  r. 
Mitchell  Bros.  Co.,  (1917)  247  U.  S.  179, 
38  S.  Ct.  467,  62  U.  S.  (L.  ed.)   1054. 

**  The  trend  of  judicial  opinion  has  been 
to  examine  closely  the  phraseology  of  the 
Act  itself,,  and  it  must  be  construed  in 
favor  of  taxation."  U.  S.  v.  Guggenheim 
Exploration  Co.,  (S.  D.  N.  Y.  1917)  238 
Fea.  231,  per  Man  ton,  J. 

A  treasury  decision,  promulgated  for 
the  guidance  of  revenue  collectors,  is  en- 
titled to  some  consideration  in  the  con- 
struction of  the  statute,  but  cannot  bv 
given  great  weight  in  an  action  against 
a  collector  to  recover  taxes  paid  under 
protest,  since  the  government  is  the  real 
defendant  "  and,  of  course,  courts  cannot 
permit  a  partv  to  a  lawsuit  to  say  what 
the  rules  of  law  for  the  decision  shall 
be."  Grand  Rapids,  etc.,  R.  Co.  r.  Doyle, 
(W.   D.   Mich.    1915)    246   Fed.   792. 

4.  Corporations  Subject  to  Taw   (p.  261) 

In  general  —  Organized  for  profit. — 
The  Boston  Terminal  Company  was  held 
imder  the  facts  found  and  stated  in  Bos- 
ton Terminal  Co.  r.  Gill,  (C  C.  A.  Ist 
Cir.  1917)  246  Fed.  664,  158  C.  C.  A.  620, 
to  be  a  corporation  *'  organized  for  profit," 
this  conclusion  being  deemed  to  find 
strong  support  in  Von  Baumbach  r. 
Sargent  Land  Co.,  (1917)  242  U.  S.  503, 
37  S.  Ct.  201,  61  U.  S.  (L.  ed.)   460. 

A  mutual  protective  association  organ- 
ized under  a  state  statute,  whose  only 
source  of  revenue  was  assessments  paid 
by  its  members,  was  held,  under  the  facts 
of  the  case,  to  be  an  "  insurance  com- 
pany "  and  to  be  "  doing  business  "  within 
the  meaning  of  those  terms  in  this  Act. 
Commercial  Travelers*  L.,  etc.,  Assoc,  c. 
Rodway,  (N.  D.  Ohio  1913)  235  Fed.  370. 

Corporations  formed  by  the  owners  of 
lands  for  the  purpose  of  handling  the 
property  and  distributing  the  proceeds  of 
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its  dispoaition  are  organized  for  pr<^t 
within  the  meaning  of  this  subdivision. 
Von  Baumbach  r.  Sargent  Land  Co., 
(1917)  242  U.  S.  503,  37  S.  Ct.  201,  61 
U.  S.  (L.  ed.)  460. 

5.  " Carrying  on/*  " engaged  in"  or  " do- 
ing" business   (p.  263) 

Leasing  of .  property  and  franchise  by 
corporation. —  In  Philadelphia,  etc.,  R.  Co. 
r.  Lederer,  (E.  D.  Pa.  1917)  239  Fed.  184, 
an  action  to  recover  a  tax  paid  under  pro- 
test, "the  facts  in  relation  to  the  carry- 
ing on  of  business  by  the  plaintiffs,  as 
shown  by  the  various  leases  under  which 
the  railroads  were  operated,  clearly 
brought  all  of  the  plaintiffs  within  the 
law  as  laid  down  in  the  Minehill  case, 
226  U.  S.  296,  33  S.  Ct.  419,  67  U.  S. 
(L.  ed.)  842." 

"  If  a  corporation  is  doing  the  business 
for  which  it  was  organized  the  income 
derived  from  such  business  is  taxaMe 
under  the  Act.  ...  If  the  purpose  for 
which  it  was  organised  was  to  build  and 
lease  property,  then  the  rents  derived 
from  such  lease  are  taxable,  even  though 
thereby  the  corporation  leases  all  the 
property  and  of  necessity  goes  out  of  all 
corporate  business  excepting  the  collec- 
tion and  distribution  of  its  rents/'  Rio 
Grande  Junction  R.  Co.  v.  U.  8.,  (1916) 
61  Ct.  CI.  274. 

A  street  rulway  corporation  which 
leased  its  lines  and  property  in  1897  to 
another  corporation,  and  has  not  since 
operated  them  itself  is  not  a  corporation 
"  engaged  in  business  "  during  that  period. 
West  End  St.  R.  Co.  f.  Malley,  (C.  C.  A. 
1st  Cir.  1917)  246  Fed.  625,  158  C.  C.  A. 
625,  where  the  question  was  regarded  as 
controlled  by  the  reasoning  and  result  in 
the  following  cases:  New  York  Cent., 
etc.,  R.  Co.  V,  Gill,  (C.  C.  A.  Ist  Cir. 
1915)  219  Fed.  184,  134  C.  C.  A.  558; 
McCoach  r.  Continental  Pass.  Co.,  (C.  C. 
A.  3d  Cir.  1916)  233  Fed.  976,  47  C.  C.  A. 
650;  Jasher,  etc.,  Co.  v.  Walker,  (C.  C.  A. 
5th  Cir.  1917)  238  Fed.  533,  151  C.  C.  A. 
469. 

Realty  corporations  organized  for  and 
actually  engaged  in  such  activities  as 
handling  large  tracts  of  land  owned  by 
such  corporations,  leasing  and  selling  par- 
cels thereof,  disposing  of  stumpage,  seeing 
that  their  lessees  under  raining  leases  live 
up  to  their  contracts,  and  distributing 
the  proceeds  of  such  activities  among  the 
stockholders;  are  **  engaged  in  business  '* 
within  the  meaning  of  this  subdivision. 
Van  Baumbach  r.  Sargent  Land  Co.,  ^ 
(1917)  242  U.  S.  503,  37  S.  Ct.  201,  61 
U.  S.  (L.  ed.)  460. 

6.  Income  (p.  267) 

"  What  is  income?  The  flow  of  capital's 
service  is  its  income.  A  disservice  is  a 
n^ative  service.  A  flow  of  disservice  or 
negative     income     is     called     *  outgo.' " 


U.  S.  9.  Guggenheim  Exploration  Co.,  (S. 
D.  N.  Y.  1917)  238  Fed.  231,  per  Manton,  J. 

Net  income. — The  fair  market  value  as 
of  December  31,  1908,  of  the  stumpage 
cut  and  converted  by  a  lumber  manufac- 
turing corporation  from  lands  acquired 
by  it  prior  to  the  passage  of  this  Act, 
should  be  deducted  from  gross  receipts 
when  computing  the  company's  net  tax- 
able income  for  the  years  in  which  the 
timber  was  converted  into  money,  al- 
though the  increase  in  market  value  over 
original  cost  had  not  been  entered  on  the 
company's  books  until  after  the  passage 
of  liie  statute.  Doyle  i\  Mitchell  Bros. 
Co.,  (1917)  247  U.  S.  179,  38  S.  Ct.  467, 
62  U.  S.    (L.  ed.)    1054. 

The  entire  proceeds  of  a  mere  conversion 
of  capital  assets  acquired  before  and  con- 
verted into  money  after  the  taking  effect 
of  the  Act  are  not  to  be  treated  as  income, 
"  In  order  to  determine  whether  there  has 
been  gain  or  loss  and  the  amount  of  the 
gain,  if  any,  we  must  withdraw  from  the 
gross  proceeds  an  amount  sufficient  to  re- 
store the  capital  value  that  existed  at 
the  commencement  of  the  period."  Doyle 
r.  Mitchell  -Bros.  Co.,  (1917)  247  U.  S. 
179,  38  S.  Ct.  467,  62  U.  S.  (L.  ed.)   1054. 

Time  of  accrual  or  receipt  of  income. — 
This  Act  measures  the  tax  by  the  income 
received  within  the  year  for  which  the 
assessment  was  levied,  whether  it  accrued 
within  that  year  or  in  some  preceding 
year  while  the  Act  was  in  effect;  but  it 
excludes  all  income  that  accrued  prior  to 
Jan.  1,  1909,  although  afterward  received 
while  the  Act  was  in  effect.  Hays  v, 
Gauley  Mountain  Coal  Co.,  (1918)  247 
U.  S.  189,  38  S.  Ct.  470,  62  U.  S.  (L. 
ed.)    1061. 

In  computing  gain  from  a  sale  of  assets 
bought  by  a  corporation,  interest  should 
not  be  added  to  the  original  purchase 
price  in  order  to  ascertain  its  cost.  Hays 
V.  Gauley  Mountain  Coal  Co.,  (1918)  247 
U.  S.  189,  38  S.  Ct.  470,  62  U.  S.  (L.  ed.) 

1061. 

So-called  royalties  received  by  the  cor- 
porate owners  of  lands  leased  for  long 
terms  for  the  purpose  of  exploring  it,  and 
mining  and  removing  the  merchantable 
iron  therein,  to  persons  who  agreed  to 
pay  monthly  a  specified  sum  per  ton  for 
alf  ore  mined  and  shipped  the  previous 
month,  and  to  mine  and  ship  a  specified 
quantity  of  ore  each  year,  and  in  default 
of  this  to  pay  for  the  minimum  amount 
specified  and  take  credit  therefor,  and 
apply  such  sums  upon  ore  mined  and 
shipped  thereafter  in  excess  of  such  mini- 
mum —  are  income  within  the  meaning 
of  this'  subdivision.  Von  Baumbach  v. 
Sargent  Land  Co.,  (1917)  242  U.  S.  503, 
37  S.  Ct.  201,  61  U.  S.  (L.  ed.)  460,  re- 
versing (C.  C.  A.  8th  Cir.  1914)  219  Fed. 
31,  134  C.  C.  A.  649,  which  affirmed  (D. 
C.  Minn.  1913)  207  Fed.  423,  followed  in 
U.  S.   V.  Biwabik   Min.   Co.,    (1918)    247 
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U.  S.  116,  38  S.  Ct.  462,  62  U.  S.  (L.  ed.) 
1017,  reversing  (C.  C.  A.  6th  Cir.  1917) 
242  Fed.  9,  154  C.  C.  A.  601. 

II.  Subdivision   Second    (p.  270) 

Deductions  —  Reserve  funds  of  insur- 
ance companies. — Amounts  of  unpaid 
losses  which  fire  and  marine  insurance 
companies  are  required  by  the  state  insur- 
ance commissioner,  under  the  authority  of 
Pa.  Act  June  1,  1911,  P.  L.  607,  lo  sched- 
ule each  year  as  items  of  liabilities  are 
not  "  reserve  funds  "  "  required  by  law  " 
within  the  meaning  of  tliis  subdivision. 
McCoach  V.  Insurance  Co.  of  North  Amer- 
ica (1917)  244  U.  S.  686,  37  S.  Ct  709, 
61  U.  S.   (Ia  ed.)    1333. 

Interest  on  "  bonded  or  other  indebt- 
edness,"—  la  Altheimer,  etc.,  Ins.  Co.  t*. 
Allen,  (E.  D.  Mo.  1917)  246  Fed.  270,  a 
corporation  doing  a  brokerage  business 
bought  securities  for  its  customers,  and 
carried  the  same  for  them.  On  these  pur- 
chases the  customers  paid  the  corporation 
only  a  part  of  the  purchase  price,  and 
consequently  ow^ed  it  balances,  on  which 
they  paid  interest  to  it.  The  corporation 
in  turn  also  paid  on  suq)i  purchases  only 
a  part  of  the  purchase  price,  and  accord- 
iiigly  owed  balances  on  them  on  which  it 
paid  the  interest;  but  the  interest  thus 
received  by  the  corporation  from  its  cus- 
tomers on  said  purchases  exceeded  the  in- 
terest paid  by  the  plaintiff  on  said  pur- 
chases. It  was  held  that  the  interest  paid 
by  the  corporation  on  account  of  the  pur- 
chases was  to  be  treated  as  having  been 
made  ''on  its  bonded  and  other  indebted- 
ness," and  that  the  entire  amount  re- 
ceived as  interest  by  the  corporation  was 
to  be  included  as  gross  income. 

Expenditures  for  certain  additions  and 
betterments  to  railroad  properties  were 
not  to  be  deducted  except  to  the  extent 
of  the  cost  of  such  additions  and  better- 
ments so  far  as  they  were  mere  renewals 
with  like  kind  and  quality,  such  cost  only 
being  chargeable  to  expenses  of  mainte- 
nance and  operation.  Grand  Rapids,  etc., 
R.  Co.  V,  Doyle,  (W.  D.  Mich.  1916)  245 
Fed.  792,  where  the  court  said :  "  Every 
one  knows  what  is  usually  meant  by  the 
operating  expenses  of  a  railroad  —  the 
payment  for  labor  and  materials  which  go 
into  the  actual  operating  of  the  road  and 
the  property.  .  *  Maintenance,'  as  used  in 
this  statute,  fairly  means  the  upkeep  or 
preserving  of  the  condition  of  the  prop- 
erty to  be  operated,  and  does  not  mean 
additions  to  the  equipment  or  property,  or 
improvements  of  former  condition  of  the 
railroad." 

Moneys  received  for  service  connections 
and  pipe  extensions  by  a  waterworks  cor- 
poration are  not  permitted  to  be  deducted 
from  the  gross  amount  of  income. 
"  Moneys  so  expended  are  invested  in  per- 
manent improvements  which  tend  to  en- 
hance the  rental  and  the  market  value  of 


the  water  system."  Nor  does  it  make 
any  difference  that  the  state  commission 
has  decided  that  meters  and  service  con- 
nections paid  for  by  consumers  are  not  to 
be  included  in  the  valuation  of  the  water 
company's  plant  upon  which  it  is  en- 
titled to  earn  a  fair  return.  Union  Holly- 
wood Water  Co.  t;.  Carter  (C.  C.  A.  9th 
Cir.  1917)  238  Fed.  329,  161  C.  G-  A.  345. 

"  Taxes  imposed  under  authority  of 
state:'—  Mississippi  Code  of  1906,  §  4273, 
is  construed  by  the  Supreme  Court  of  the 
state  as  imposing  a  tax  not  on  a  bank  or 
its  capital,  but  upon  the  shareholders,  the 
bank  being  required  to  pay  for  them. 
Hence  amounts  paid  by  a  bank  under  that 
statute  were  not  for  "  taxes  imposed  '* 
within  the  meaning  of  those  words  in  the 
federal  Corporation  Tax  Act..  Jackson 
First  Nat.  Bank  r.  McNeel,  (C.  C.  A.  5th 
Cir.  1917)  238  Fed.  659,  161  C.  C.  A.  495. 

Depredation, — ^A  mining  corporation  is 
not  entitled  to  deduct  from  its  gross  in- 
come any  amount  whatever  on  account  of 
depletion  or  exhaustion  of  ore  bodies 
caused  by  its  operations  for  the  year  for 
which  the  tax  is  assessed,  nor  is  it  en- 
titled to  a  deduction  against  gross  pro- 
ceeds from  the  mining  and  treatment  of 
ores  to  the  extent  of  the  cost  value  of 
the  ore  in  the  ground  before  it  waa  mined, 
ascertained  in  strict  compliance  with  the 
rules  and  r^ulations  of  the  Treasury  De- 

gartment.     Goldiield  ConsoL  Mines  Co.  v, 
cott,    (1918)    247  U,   S.   126,  38   S.  Ct 
466,  62  U.  S.    (L.  ed.)    1022. 

The  market  value  of  ore  in  place  on 
premises  at  the  beginning  of  the  tax 
period  may  not  be  deduct^  when 'ascer- 
taining the  net  income  of  a  corporation 
which  has  leased  certain  lands  for  the 
purpose  of  exploring  for  and  mining  and 
removing  the  merchantable  iron  ore 
therein,  and  had  agreed  to  pay  monthly 
a  specified  sum  per  ton  for  all  ore  mined 
and  shipped  the  previous  month,  and  to 
mine  and  ship  a  specified  quanti^  of  ore 
each  year,  and,  in  default  of  this,  to  pay 
for  the  minimum  amount  specified  and 
take  credit  therefor,  and  apply  such  sums 
upon  ore  mined  and  shipped  thereafter  in 
excess  of  such  amount.  The  lessee  is  in 
no  sense  a  purchaser  of  ore  in  place.  U. 
S.  v.  Biwabik  Min.  Co.,  (1918)  247  U.  S. 
116,  38  S.  Ct.  462,  62  U.  S.  (L.  ed.)  1017. 
reversing  (CCA.  6th  Cir.  1917)  242 
Fed.  9,  154  C  C  A.  601. 

Exhaustion  of  the  ore  body  resulting 
from  the  process  of  mining  is  not  an  ele- 
ment to  be  considered  in  determining  rea- 
sonable "depreciation"  under  this  sub- 
division. Von  Baumbach  v,  Sargent  Land 
Co.,  (1917)  242  U.  S.  603,  37  $.  Ct.  201, 
61  U.  S.  (L.  ed.)   460. 

IV.  Subdivision  Foubth  (p.  2JS) 

"  Real  facts,"  and  not  *'  bookkeeping 
facts "  determine  the  net  income  of  a 
corporation.     U.   S.   v.   Guggenheim   £x- 
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^oration  Co.,   {&.-  IX   N.   Y.    1917)    238 
Fed:  231. 


V.  SxTBDivisioN  Fifth  (p.  278). 

Action  to  recover  —  In  general, —  "In 
the  collection  of  the  taxes  imposed  by  the 
statute,  the  government  is  not  confined  to 
the  summary  proceedings  therein  provided, 
but  may  resorf  to  a  plenary  suit."  U.  S. 
V,  Grand  Rapids,  etc.,  R.  Co.,  (W.  D. 
Mich.  1915)  239  Fed.  153. 

Limitation, — The  three-year  clause  of 
this  subdivision  "  is  not  a  limitation  upon 
the  right  of  the  government  to  sue  for 
unpaid  taxes  but,  at  most,  is  a  limitation 
upon  the  right  of  the  collecting  officers  to 
make  assessment  and  to  enforce  payment 
by  the  summary  statutory  proceedings." 
U.  S.  r.  Grand  Rapids,  etc,  R.  Co.,  (W. 
D.  Mich.  1916)   239  Fed.  153. 

Assessment  as  condition  precedent, — 
Where  a  tax  of  a  fixed  percenta^,  aB 
here,  is  imposed  by  statute  on  a  subject  or 
object  which  is  so  definitely  described  in 
the  statute  that  its  atooimt  or  value,  on 
which  the  fixed  per  centum  is  to  be  calcu- 
lated, can  be  ascertained  and  deter- 
mined, on  evidence,  by  a  court,  a  suit  for 
the  tax  will  lie,  without  an  assessment. 
U.  8.  f?.  Grand  Rapids,  etc.,  R.  Co.,  (W. 
D.  Mich.  1916)  239  Fed.  153  and  numer- 
ous cases  there  cited. 

Burden  of  proof, —  In  an  action  by  the 
government  to  collect  an  excise  tax  on  the 
amount  received  oil  the  sale  of  stock  in 
another  corporation  owned  by  the  defend- 
ant, which  the  latter  had  carried  on  its 
books. at  the  valuation  of  $1,  the  burden 
was  upon  the  plaintiff  to  show  by  a  fair 
preponderance  that  the  stock  was  worth 


but  $1.    U.  8.  V.  Guggenheim  Exploration 
Co.,  (S.  D.  N.  Y.  1917)   238  Fed.  231. 

Vol.  IV,  p.  277,  sec.  1. 

Effect  on  state  legislation. — This  Act 
"has  no  application  and  makes  no  refer- 
ence to  maintaining  and  operating  places 
for  the  purpose  of  carrying  on  and  en- 
gaging in  the  business  of  dealing  in  fu- 
tures on  margin,"  and  therefore  does  not 
invalidate  Georgia  Code  of  1910,  §  4257. 
Arthur  v.  State,  (1917)  146  Ga.  827,  92 
S.  E.  637. 

Vol.  IV,  p.  297. 

Tax  on  "  offers.''^The  total  price  at 
which  each  seller  agr^s  to  sell  must  be 
the  basis  upon  which  the  tax  on  "  offers  " 
is  computed,  and  not  merely  the  amoimt 
received  by  the  broker  for  negotiating  the 
deal.  Calkins  v,  Smietanka,  (N.  D.  111. 
1917)   240  Fed.  138. 

Failure  to  reduce  agreements  to  writing 
and  attach  the  stamp  cannot  relieve  them 
from  the  tax.  Calkins  v,  Smietanka,  (N. 
D.  111.  1917)  240  Fed.  138. 

An  agreement  once  subject  to  the  tax 
cannot  later  be  ylieved  of  that  burden  by 
any  action  of  the  parties.  Calkins  v, 
Smietanka,  (N.  D.  111.  1917)  240  Fed. 
138. 

Vol.  IV,  p.  305,  sec.  23. 

Relief  from  the  penalty  proyided  by  this 
section  is  not  afforded  by  reason  of  the 
provision  in  section  22  of  the  same  Act 
which  makes  default,  when  accompanied 
by  criminal  intent,  a  misdemeanor.  Kohl- 
hamer  v,  Smietanka,  (N.  D.  lU.  1917)  239 
Fed.- 408. 
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Vol.  IV,  p.  337,  sec.  1  [A]. 

VI.  Validity  of  state  statutes. 
5.  Furnishing  cars. 
7.  Regulating  liability. 
VIII.  Persons,  etc,  subject  to  Act. 
2.  Telegraph  companies. 

IX.  Commerce   as   interstate   or   intra- 
state. 

VI.  Validity  op  State  Statutes 

5.  Furnishing  Cctrs  (p.  341) 

As  opposing  of  the  view  taken  in  the 
original  note  see  Baird  v,  MinneapoliSi 
etc.,  R.  Co.,  (la.  1917)   165  N.  W.  412. 

7.  Regulating  Liability  (p.  343) 

A  state  statute  making  a  bill  of  lading, 
acquired  in  good  faith  and  for  value,  con- 
clusive that  the  carrier  issuing  the  same 
received   the  goods   therein   specified   for 


transportation,  has  no  application  and  no 
effect  where  the  liability  of  the  common 
carriers  arises  out  of  the  issuance  of  an 
interstate  bill  of  lading.  Lowitz  v,  Chi- 
cago, etc.,  R.  Co.,  (1917)  136  Minn.  227, 
161  N.  W.  411. 

VIII.  Pkbsons,  Etc.,  Subject  to  Act 
2.  Telegraph   Companies    (p.   343) 

In  general. — To  the  same  effect  as  the 
original  note  see  Western  Union  Tel.  Co. 
V,  Hawkins,  (Ala.  1917)  73  So.  973; 
Western  Union  Tel.  Co.  v.  Smith,  (Ala. 
1917)  75  So.  393;  Western  Union  Tel.  Co. 
V.  Showers,  (1916)  112  Miss.  411,  73  So. 
276;  Western  Union  Tel.  Co.  t.  Boiling, 
(1917)  120  Va.  413,  91  S.  E.  154,  Ann. 
Cas.  1918C  1036. 

The  case  of  Dickerson  v.  Western  Union 
Tel  Co.,  (1917)  114  Miss.  115,  74  So. 
779,  holds  contrary  to  the  original  vote 
that  state  laws  may  regulate  even  inter- 
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state  message  where  the  regulations  are 
not  in  conflict  with  federal  regulation. 

Message  s^nt  to  place  in  same  state 
through  another  state. — A  telegraph  com- 
pany in  the  transmission  of  a  message 
from  one  point  in  the  state  to  another 
point  in  the  same  state  where  the  usual, 
customary,  and  necessary  route  for  the 
transmission  thereof  is  over  the  company's 
line,  a  part  of  which  is  located  outside 
of  the  state,  is  engaged  in  an  act  of  inter- 
state commerce,  and  the  same  is  subject  to 
and  controlled  by  the  federal  law  applic- 
able thereto.  Western  Union  Tel.  Co.  v. 
Kaufman,  (Okla.  1917)   162  Pac.  708. 

Telephone  companies. — The  Interstate 
Commerce  Act  requires  telephone  com- 
panies to  afford  all  reasonable  facilities 
tor  the  transaction  of  business  for  which 
they  are  chartered.  The  same  law  and 
procedure  are  applicable  to  them  which 
safeguard  public  and  private  interests  in 
the  operation  of  any  other  business  en- 
gaging in  interstate  commerce.  Stephens 
p.  Ohio  State  Telephone  Co.,  (N.  D.  Ohio 
1917)   240  Fed.  769. 

IX.   COMKEBCE   AS    INTERSTATE   OB    iNT&a- 
BTATE  (p.  348) 

Whether  commerce  is  interstate  or  in- 
trastate must  be  determined  by  its  essen- 
tial character  and  not  by  mere  billing  or 
forms  of  contract.  Goods  actually  des- 
tined for  povits  beyond  the  state  of  origin 
are  necessarily  in  interstate  commerce 
when  they  are  delivered  to  the  carrier  and 
start  in  the  course  of  transportation  to 
another  state.  This  is  true  whether  the 
goods  are  shipped  on  through  bills  of 
lading  or  on  initial  bills  only  to  a*  ter- 
minal within  the  same  state,  where  they 
are  transhipped  and  thereafter  trans- 
ported on  new  bills  of  lading  to  a  destina- 
tion beyond  the  state.  McFadden  tr.  Ala- 
bama Great  Southern  R.  Co.,  (C.  C.  A.  3d 
Cir.  1917)  241  Fed.  662,  164  C.  C.  A.  338. 

Although  the  point  of  shipment  and  the 
point  of  delivery  are  within  the  same 
state,  if  during  the  course  of  transporta- 
tion the  property  passes  without  the 
boundaries  of  the  state,  such  a  shipment 
is  interstate  commerce.  Illinois  Cent.  R. 
Co.  V.  Rogers,  (1917)  116  Miss.  99,  76 
So.  686. 

Ihe  principle,  above  stated,  applies 
to  telegraphic  messages  between  points 
within  the  state,  which  in  the  course  of 
their  transmission  pass  without  the  state 
into  any  other  state.  Western  Union  Tel. 
Co.  V.  Boiling,  (1917)  120  Va.  413,  91  S. 
E.  154,  Ann.  Cas.  1918C  1036. 

Vol.  IV,  p.  351,  sec.  1[B]. 

V.   "Transportation"  As   Including 

What 

2.  Warehouseman's  Service  (p.  35^) 

To  the  same  effect  as  the  original  note 
see  United  Metals  Selling  Co.  v.  Pryor, 


(C.   C.  A.   8th  Cir.   1017)    243   Fed.  01, 
166  C.  C.  A.  621. 

VI.  Furnishing    Transportation    Upon 
Rkasonablb  Request  (p.  354) 

State  statute  affecting. — The  power  of 
a  state  to  enact  that  four  paseenger  trains 
each  way,  if  so  many  are  run  daily,  Sun- 
days  excepted,  shall  stop  at  all  county-seat 
stations,  was  not  taken  away,  though  it 
may  lead  to  an  incidental  interference 
with  interstate  trains,  by  this  section  mak* 
ing  it  the  duty  of  carriers  to  make  reason- 
able regulations  affecting  transportation 
facilities, —  so  long  as  there  is  no  conflict 
between  such  enactment  and  the  r^^la- 
tions  of  the  Interstate  Commerce  Commis- 
sion. Gulf,  etc.,  R.  Co.  f>,  Texas,  (19IS) 
246  U.  S.  68,  38  S.  Ct.  236,  62  U.  S. 
(L.  ed.)  674,  affirming  (Tex.  Civ.  App. 
1914)    169  S.  W.  386. 

Vol.  IV,  p.  355,  sec.  1  [C]. 

II.  "Just  and  Reasonable"  CHABOBfl 
8.  Telegraph  Messages  (p.  358) 

Limitation  of  liability. —  To  the  samfl 
effect  as  the  original  note  see  Western 
Union  Tel.  Co.  v.  Hawkins,  (Ala.  1917) 
73  So.  973;  Western  Union  Tel.  Co.  r. 
Petteway,  (Oa.  App.  IH8)  94  S.  K  1032; 
Meadows  v.  PosUl  Tel.,  etc.  Co.,  (1917) 
173  N.  C.  240,  91  S.  K.  1009;  Kirsh  r. 
PosUl  Tel.  Co.,  (1917)  100  Kan.  250, 
164  Pac.  267;  Western  Union  Tel.  Co.  v. 
Kaufman,   (Okla.  1917)    1«2  Pac  70a 

Whether  a  provision  on  the  back  of  a 
telegraph  hlank  limiting  the  liability  of  the 
company  for  mistakes  and  delays  in  the 
case  of  unrepeated  messages  is  reasonable 
is  a  question  for  the  Interstate  Commerce 
(]k»mmission  and  a  state  court  is  without 
jurisdiction  in  the  matter.  Haskell  Im- 
plement, etc,  Co.  r.  Postal  TeL  Cable 
Co.,  (1915)  114  Me.  277,  96  Atl.  219; 
W^estem  Union  Tel.  Co.  v.  Showers, 
(1916)   112  Misc.  411,  73  So.  276. 

''Bzcliange  of  sendee.'' — The  right  to 
exchange  implies  the  right  to  fix  the  rate, 
method,  or  amoimt  of  exchange.  Balti- 
more, etc.,  R.  Co.  v.  Western  Union  Tel. 
Co.,  (C.  C.  A.  2d  Cir.  1^17)  242  Fed.  914, 
155  C.  C.  A.  502,  affirming  (S.  D.  N.  Y. 
1917)  241  Fed.  162. 

A  carrier  or  telegraph  company  may  not 
render  "  off-line  "  service  to  the  other  at 
a  rate  other  than  that  published  in  the 
regular  schedule  and  different  from  the 
rate  charged  the  general  public.  Such 
service  is  not  the  "  exchange  of  service  " 
referred  to  in  the  statute.  Chicago,  Great 
Western  R.  Co.  v  Postal  Tel.  Cable  C6., 
(N.  D.  111.   1917)    245   Fed  592. 

Vol.  IV,  p.  359,  sec  1  [E]. 

•    II.  Persons  Excepted  (p.  360) 

Caretakers  of  live  stock. —  To  the  same 
effect  as  the  original  note  see  Tripp  p. 
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3dlicltigan  Cent.  R.  Co.,  (C.  C.  A.  6th  Cir. 
1917)  238  Fed.  449,  151  C.  C  A.  3fi5, 
L.  R.  A.  191 8A  758. 

A  'person  in  charge  of  an  interstate 
shipment  of  the  live  stock,  traveling  on  a 
freight  train  upon  a  pass  issued  pursuant 
to  the  terms  of  the  contract  of  shipment, 
as  permitted  by  this  section,  which  excepts 
necesaary  caretakers  of  live  stock  from 
the  prohibition  against  the  issuance  of  any 
"  interstate  free  pass/'  must  be  regarded 
as  a  passenger  for  hire,  to  whom  tlie  car- 
rier must  respond  in  damages  in  case  of 
his  injury  through  the  carrier's  nejgligence, 
notwithstanding  a  stipulation  in  the  con- 
tract purporting  to  release  the  carrier 
from  all  liability  for  any  personal  injury 
which  he  mav  sustain.  Norfolk  Southern 
R.  Co.  V.  Chatman,  (1917)  244  U.  S.  276, 
37  S.  Ct.  499,  61  U.  S.  (U  ed.)  1131, 
L.  R.  A.  1917F  1128,  affirming  (C. 
C.  A.  4th  Cir.  1915)  222  Fed.  802,  138  C. 
C.  A.  350. 

A  notice  to  shippers  that  return  passes 
to  caretakers  of  live  stock  will  not  be  al- 
iowed  is  all  that  can  be  claimed  for  a 
provision  in  a  carrier's  published  tariff, 
that  "  free  or  reduced  transportation  shall 
not  be  issued  for  shippers  or  caretakers  in 
charge  of  live-stock  shipments,  whether 
carloads  or  less,  and  such  shippers  or 
caretakers  shall  pay  full  fare  returning." 
Such  provision  implies  that  passes  will  be 
issued  by  the  carrier  to  the  destination  of 
the  shipment.  Norfolk  Southern  R.  Co.  r. 
Chatman,  (1917)  244  U.  S.  276,  37  S.  Ct. 
499.  ei  U.  S.  (L.  ed.)  1131,  L.  R.  A.  1917F 
1128,  affirming  (C.  C.  A.  4th  Cir.  1915) 
222  Fed.  802,  138  C.  C.  A.  350. 

The  failure  of  the  published  tariffs  of  a 
carrier  to  make  a  separate  rate,  payable  in 
money,  for  the  carriage  of  a  caretaker 
of  an  interstate  shipment  of  live  stock, 
or  to  state  separately  how  much  of  the 
published  rate  for  which  the  carrier  is 
to  transport  the  live  stock  and  their  care- 
taker to  destination  is  to  be  treated  as 
payment  for  the  transportation  of  the 
stock  and  how  much  for  the  carriage  of 
the  caretaker,  does  not  make  the  latter's 
presence  on  a  freight  train  in  charge  of 
the  shipment  unlawful,  so  as  to  defeat  his 
right  to  recover  damages  in  case  of  injury 
through  the  carrier's  negligence,  since,  by 
sec.  6,  infra,  p.  1072,  the  determining  and 
prescribing  of  the  form  in  which  is^rift 
schedules  shall  be  prepared  and  arranged 
is  committed  to  the  Interstate  0)mmerce 
Commission,  this  obviously  being  an  ad- 
ministrative function  with  which  the 
courts  will  not  interfere  in  advance  of  a 
prior  application  to  the  Commission.  Nor- 
folk Southern  R.  Co.  v.  Chatman,  (1917) 
244  U.  S.  276,  37  S.  Ct.  499,  61  U.  S.  (L. 
ed.)  1131,  L.  R.  A.  1917F  1128,  affirming 
(C.  C.  A.  4th  Cir.  1915)  222  Fed.  802,  138 
C.  C.  A.  350. 


rv.    Itxjxtbjeb   Received   "While    Ridixo 
On  Free  Pass   (p.  362) 

Rule  stated. —  To  the  same  effect  as  the 
original  note  see  Illinois  Cent.  R.  Co.  -o. 
Cole,  (1917)   113  Miss.  896,  74  So.  766. 

Vol.  IV,  p.  371,  sec.  2. 

III.  Unjust   Discrimination 

2.  What  Constitutes  (p.  373) 

A  lease  from  an  interstate  carrier  of  a 
wagon  factory  was  held  to  contain  provis- 
ions conferring  a  bonus  or  benefit  on  the 
lessee,  or  his  fissignee,  as  a  shipper  of 
freight,  which  the  carrier  did  not  and 
could  not  confer  on  other  shippers,  and 
had  the  effect  of  making  the  rates  paid 
on  shipments  controlled  by  the  tenant  less 
than  those  named  in  the  lessor's  published 
and  filed  tariffs.  Central  of  Georgia  R. 
Co.  V.  Blount,  (C.  C.  A.  6th  Cir.  1917) 
238  Fed.  292,  151  C.  C.  A.  308. 

IV.  Rebates    (p.   376) 

Rebate  to  lessee. —  In  New  Jersey  Cent. 
R.  Co.  t\  U,  S.  (C.  C.  A.  3d  Cir.  1915) 
229  Fed.  501,  143  C.  C.  A.  569,  it  was  held 
that  the  defendant,  a  lessee  of  a  railroad 
owned  by  a  coal  mining  company  which 
which  gave  the  lessor  better  rates  than  the 
tariff  schedule  called  for  was  guilty  of 
unlawful  practices. 

Allowance  for  distribution  of  cars. — 
Transportation  includes  delivery  and  what- 
ever is  essential  in  order  to  complete  de- 
livery the  carrier  must  do.  That  is  what 
it  is  paid  for  when  it  collects  its  regular 
rates.  If  it  fails  to  make  delivery,  and 
the  consignee  through  its  own  instru- 
mentalities completes  the  work,  an  allow- 
ance is  due.  But  no  allowance  is  due  for 
service  rendered  by  the  consignee  after  de- 
livery has  been  made  and  transportation 
is  at  an  end.  An  allowance  in  such  cir- 
cumstances would  constitute  an  unlawful 
rebate.  That  is  true  of  interstate  ship- 
ments under  the  laws  of  Congress.  New 
York  Cent.,  etc.,  R.  Co.  v.  General  Elec- 
tric Co.,  (1916)  219  N.  Y.  227,  114  N.  E. 
115  {reversing  (1915)  167  App.  Div.  726. 
.153  N.  Y.  S.  478),  wherein  it  was  held 
that  delivery  did  not  require  a  railroad  to 
distribute  cars  along  a  net  work  of  rails 
in  a  gigantic  manufacturing  plant  and  if 
the  consignee  did  this  it  would  not  be  on- 
titled  to  an  allowance  from  the  published 
railroad  rates. 

Vol.  IV,  p.  379,  sec.  3. 

III.    Undue   or   Unreasonable   Prefer- 
ence OR  Advantage 

2.  Similarity   of   Circumstances   and 
Conditions  (p.  983) 

Preference  between  localities. —  The 
power  of  Congress  and  of  the  Interstate 
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Commerce  Commissioii  to  prevent  inter- 
state carriers  from  practicing  discrimina- 
tion against  a  particular  locality  is  not 
confined  to  those  whose  rails  enter  it. 
"Localities  require  protection  as  much 
from  combinations  of  connecting  carriers 
as  from  single  carriers  whose  rails  reach 
them."  St.  Louis  Southwestern  R.  Co.  v. 
U.  S.  (1917)  245  U.  S.  136,  38  S.  Ct.  49, 
62  U.  S.  (L.  ed.)  199,  affirming  (W.  D. 
Ky.  1916)  234  Fed.  668. 

5.  Rates  and  Charges  (p.  3W) 

Special  understanding  as  to  freight 
charge. —  It  is  unavailing  as  a  defense  to 
an  action  for  the  charges  on  an  interstate 
freight  shipment  that  the  shipper  had 
long  been  a  patron  of  the  railway  company 
and  had  a  special  understanding  and  cus- 
tom in  his  dealings  with  the  company 
whereby  the  carrier  was  to  be  the  agent 
of  the  consignee  as  to  all  shipments  de- 
liv^ered  by  defendant,  and  that  he  guaran- 
teed the  freight  charges,  only  upon  condi- 
tion that  he  should  be  promptly  notified 
by  the  carrier  if  any  consignee  refused  to 
accept  a  shipment  and  refused  to  pay  the 
freight  charges  thereon.  All  special  ar- 
rangements, agreements,  customs,  and 
understandings  between  individual  ship- 
pers and  interstate  railroads,  not  open  to 
all  similar  shippers  on  equal  terms,  nor 
on  file  with  the  Interstate  Commerce 
Commission  nor  sanctioned  by  that  tri- 
bunal, are  void,  and  a  defense  to  an  ac- 
tion for  interstate  freight  charges  based 
thereon  is  subject  to  demurrer  on  motion 
for  judgment.  Atchison,  etc.,  R.  Co.  «. 
Stannard,  (1917)  99  Kan.  720,  162  Pac 
117«,  L.  R.  A.  1917C  1124. 

Vol.  IV,  p.  396,  sec.  4. 

I.  Decision  Under  Amendment  of  1910 

6.  Hearing  (p.  399) 

For  evidence  held  sufficient  to  support 
an  order  of  the  Commission  denying  an 
application  for  relief  from  the  operation 
of  the  long  and  short  haul  clause  of  this 
section  see  Louisville,  etc.,  R^  Go.  v. 
U.  S.,  (1918)  245  U.  S.  463,  38  S.  Ct. 
141,  62  U.  S.  (L.  ed.)  400,  affirming  (W. 
D.  Ky.  1916)  225  Fed.  571. 

Vol.  IV,  p.  404,  sec.  5. 

II.  Decisions  Under  Second  Pa&aobaph 

(p.  405) 

Finalty   of    Commission's  findings. —  A 

court  of  equity  is  without  jurisdiction  to 
enjoin  the  enforcement  of  an  order  of  the 
Interstate  Commerce  Commission  refusing, 
on  the  ground  of  real  or  possible  compe- 
tition, to  grant  an  extension  of  time  for 
compliance  with  the  provisions  of  the 
eeoond   paragraph  of  this  section  which 


prohibited  after  July  1,  1914,  any  owner- 
ship by  a  railroad  in  any  common  carri^ 
by  water  when  the  railroad  might  com- 
pete for  traffic  with  the  water  carrier,  and 
empowered  the  Commission  to  determine 
questions  of  fact  as  to  such  competition, 
and  to  extend  the  time  if  the  extension 
would  not  exclude  or  reduce  competition 
on  the  water  route,  since  the  order  of  the 
Commission  was  negative  in  substance  as 
well  as  form,  and  the  risk  to  which  the 
railway  company  was  left  subject  did  not 
come  from  the  order,  but  from  the  statute. 
Lehigh  Valley  R.  Co.  v.  U.  S.,  (1917)  243 
U.  S.  412,  37  S.  Ct  397„61  U.  S.  (L.  ed.) 
819,  affirming  (E.  D.  Pa.  1916)  234  Fed. 
682. 


Vol.  IV,  p.  406,  sec.  6[A]. 

IV.  Contents,  construction  and  sufficiency 
of  schedule. 
2.  Accessorial   services   and    allow- 
ances. 
4.  Demurrage. 
VI.  Effect  of  publidied  rates. 
1.  In  general. 
3.  Contracts  of  transportation. 


rV.  CoNnsNTS,  CowsTBUcnoK  AHD  Stxfti- 
ciENCY  OF  Schedule 

2i  Auocessorial    Bervices    and    AUawances 

.  (p.  409) 

Livestock  caretakers. —  Separate  sched- 
ules need  not  be  made  showing  the  fares 
charged  for  carrying  live  stock  caretakers. 
Tripp  V.  Mich.  Cent.  R.  O).,  (C.  C,  A-  6th 
ftir.  1917)  238  Fed.  449,  191  C.  C.  A.  386, 
L.  R.  A.  1918A  766. 


4.  Demurrage  (p.  410) 

An  interstate  carrier  may  lawfully 
adopt  a  demurrage  rule  exacting  demur- 
rage charges  on  private  cars  detained  on 
the  carrier's  tracks  while  still  in  railroad 
service.  Swift  v,  Hocking  Valley  R  Co., 
(1917)  243  U.  S.  281,  37  S.  Ct.  287,  61 
U.  S.  (L.  ed.)  722,  affirming  (1915)  93 
Ohio  St.  143,  112  N.  E.  212,  L.  R.  A. 
1917E  916. 


VI.  Effect  of  Published  Rates 
1.  In  General  (p.  415) 

A  published  tariff,  so  long  as  it  is  in 
Jorce,  has  the  effect  of  a  statute  and  is 
binding  on  carrier  and  shipper.  Moore  v. 
Duncan,  (CCA.  6th  ar.  1916)  237  Fed. 
780,  150  C.  C.  A.  534. 

Tlie  freight  charges  for  the  transporta- 
tion of  an  interstate  shipment  are  fixed  by 
the  schedules  and  joint  tariffs  then  in 
effect,  and  filed  and  posted;  and  though 
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a  common  carrier,  by  mistake  or  other- 
wise, delivers  goods  upon  the  payment  of 
a  lower  rate  than  that  stated  in  the  tariflfs, 
it  may  thereafter  demand  and  recover  of 
the  consignee  (who  has  adopted  the  car- 
rier's contract  of  affreightment  with  the 
shipper)  the  difference  between  the  amoimt 
of  freight  charges  actually  paid  to  the 
transportation  company  and  the  amount 
due  upon  the  basis  of  the  correct  rate  for 
the  service  rendered  via  the  route  selected 
by  the  consignee  and  specified  in  the  bill 
of  lading  by  the  shipper.  Upon  the  re- 
fusal of  the  consignee  to  pay  such  under- 
charge the  transportation  company  may 
maintain  and  recover  in  an  action  therefor. 
Central  of  Georgia  R.  Co.  t?.  O'Neill  Mfg. 
Co.,  (1»17)  19  6a.  App.  490,  91  S.  E. 
877. 


8.  Contracta  of  Tranaporiaiion    (p.  416) 

Generally. —  To  the  same  effect  as  the 
original  note  see  St.  Louis,  etc.,  R.  Co.  v, 
McNabb,   (Okla.  1917)    162  Pac.  811. 

Secondary  evidence. —  The  published 
schedule  rates  filed  and  approved  by  the 
Interstate  Commerce  Commission  are  the 
best  evidence  of  the  tariff  in  force  fixing 
the  legal  rates  upon  a  shipment  between 
certain  points,  and  evidence  as  to  state- 
ments made  by  the  carrier's  agent  is  in- 
admissible to  establish  the  correct  rate. 
St.  Louis,  etc.,  R.  Co.  v.  McNabb,  (Okla. 
1917)   162  Pac.  811. 

Limitation  of  liability. —  A  shipper  of 
live  stock  in  interstate  commerce  is  bound 
by  stipulations  in  the  bill  of  lading  in 
conformity  with  the  carrier's  official, 
tariffs,  classifications,  and  rules  duly  pub- 
lished and  filed  with  the  Interstate  Com- 
merce Commission,  limiting  liability  to  an 
agreed  value  on  which  a  reduced  rate  was 
based,  and  conditioning  any  liability 
upon  the  giving  of  written  notice  to  the 
terminal  carrier  within  five  daps  after  the 
stock  w^as  removed  from  the  cars  at  des- 
t>nation.  Erie  R.  Co.  v.  Stone,  (1917)  244 
U.  S.  333,  37  S.  Ct.  633,  61  U.  S.  (L.  ed.) 
1173. 

A  released  valuation  clause  in  an  inter- 
state bill  of  lading,  based  upon  a  difference 
in  the  carrier's  tariffs  on  file  with  the 
Interstate  Commerce  Commission,  is  valid 
and  controlling,  although  the  loss  occurs 
while  the  freight  is  in  the  carrier's  ware- 
house at  an  intermediate  point,  conform- 
ably to  the  provisions  of  one  of  such 
tariffs,  which  confers  the  right  in  transit 
of  free  storage  and  diversion  at  that  point, 
the  bill  of  lading  reciting  that  the  ship- 
ment is  to  be  held  at  that  point  for  orders, 
and  providing  that  every  service  to  be  per- 
formed thereunder  is  subject  to  all  the 
conditions  therein  contained.  Western 
Transit  Co.  i?.  Leslie,  (1917)  242  U.  S. 
448,  -37  S.  Ct.  133,  61  U.  S.  (L.  ed.)  423, 


revering  (1914)   165  App.  Div.  W7,  150 
N.  Y.  S.   1073. 

Vol.  IV,  p.  421,  sec.  6 [G]. 

II.  Through   rates. 

III.  Greater  or  less  or  different  compen- 

sation. 
2.  Money  compensation^ 

IV.  Privileges  and  facilities. 

II.  Through  Rates  (p.  422) 

The  a^gxegAte  of  two  rates,  one  intra- 
state for  a  part  of  a  given  transportation 
and  the  other  interstate  for  the  rest  of  it, 
is  not  the  legal  rate  for  interstate  ship- 
ments, when  there  is  at  the  same  time  a 
duly  established  through  rate  for  the 
same  transportation.  McFadden  t*.  Ala- 
bama Great  Southern  R.  Co.,  (C.  C.  A.  3d 
Cir.  1917)  241  Fed.  562,  164  C.  G.  A.  338, 
affirming  (E.  D.  Pa.  1916)  232  Fed.  1000. 

in.  Gbkateb  OB  Less  or  DiFrEREWT  Com- 
pensation 

2.  Money   Compensation    (p.   422) 

A  plea  of  recoupment  for  injuries  to 
goods  in  transit  can  not,  it  has  been  held, 
be  set  up  by  a  shipper  when  sued  by  a 
common  carrier  for  freight  charges  on 
such  goods  for  freight  can  only  be  paid 
in  cash  and  a  set-off  would  open  the  door 
to  fraud  and  discrimination.  Johnson- 
Brown  Co.  V.  Delaware,  etc.,  R.  Co.,  (S.  D. 
Ga.  1917)  239  Fed.  690,  following  Chicago, 
etc.,  R.  Co.  r.  William  S.  Stein  Co.,  (D.  C. 
Neb.  1915)  233  Fed.  716;  Illinois  Cent.  R. 
Co.  17.  Hooper,  (S.  D.  la.  1916)  233  Fe<l. 
135.  But  in  Fargo  «.  Cuneo,  (S.  D.  N.  Y. 
1917)  241  Fed.  727,  a  different  view  was 
taken. 

IV.   PRIVILEOfcS   AND   FACILITIES    (p.   424) 

In  general. —  This  section  requires  the 
tariffs  filed  by  carriers  with  the  Inter- 
state Commerce  Commission  to  show  all 
privileges  and  facilities  granted  or  al- 
lowed, and  all  shippers  and  carriers  are 
charged  with  notice  of  the  existence 
thereof.  St.  Louis,  etc,  R.  Co.  v.  Bondies, 
(Okla.  1917)   166  Pac.  179. 

Charges  for  wharfage  and  handling  of 
goods  cannot  be  collected  when  such 
charges  are  not  specified  in  the  tariff 
schedule.  Southern  Cotton  Oil  Co.  r.  Cen- 
tral of  Georgia  R,  Co.,  (C.  C.  A.  5th  Cir. 
1915)  228  Fed.  335,  142  C.  C.  A.  027 
{affirming  (E.  D.  Ga.  1913)  204  Fed.  476), 
wherein  the  -  court  said :  "  It  appears 
from  the  statement  of  facts  that  the  only 
schedule  ever  filed  by  the  defendant  which 
specified  this  charge  for  wharfage  and 
handling  was  one  which,  in  a  proceeding 
instituted   by   the    defendant   before   the 
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Interstate  Commerce  Oommission  and  be- 
fore this  suit  was  brought,  was  directed 
by  that  body  to  be  canceled.  The  effect 
of  that  decision,  which,  so  far  as  ap- 
pears, has  not  been  directly  attacked, 
was  to  eliminate  such  allowances  from 
the  filed  tariff.  American  Sugar  Re- 
finery Co.  v.  Delaware,  L.  &  W.  Ry.  Co., 
(D.  C.)    200  Fed.  662." 

Storage  charges. — Where  a  railroad  files 
a  tariff  providing  for  storage  charges  in 
case  goods  are  not  unloaded  within  the 
free  time  therein  specified  the  railroad 
has  no  option  but  to  collect  them  and  it 
has  a  lien  on  the  goods.  And  in  case  the 
railroad  has  transported  to  the  seaboard 
goods  to  be  delivered  by  it  to  a  steamship 
company  to  be  carried  to  a  foreign  port 
and  those  goods  as  against  the  shipper 
are  subject  to  storage  charges  for  whidi 
the  railroad  has  a  lien,  the  steamship 
company  by  accepting  the  goods  impliedly 
agrees  to  be  responsible  for  those  charges. 
Boston,  etc.,  R.  Co.  v.  Oceanic  Steam  Nav. 
Co.,  (1917)  226  Mass.  509,  116  N.  E.  260. 

Vol.  IV,  p.  430,  sec.  8. 

Amount  of  recovery. — All  the  damages 
that  properly  can  be  attributed  to  a  car- 
rier's overcharge,  whether  it  be  the  keep- 
ing of  the  shipper  out  of  its  money,  or 
the  damage  to  its  business  following  as  a 
remoter  result  of  the  same  cause,  must 
be  deemed  to  have  been  included  in  an 
award  by  the  Interstate  Commerce  Com- 
mission of  a  sum  of  money  to  a  shipper 
as  reparation  for  unreasonable  rates,  pur- 
suant to  the  provisions  of  sections  8,  9,  13, 
which  contemplates  the  recovery  of  all 
damages  sustained  through  violations  of 
the  Act,  either  before  the  Commission  or 
in  the  courts,  requiring,  however,  an  elec- 
tion between  the  two  methods  of  proce- 
dure; and  a  satisfaction  of  the  Commis- 
sion's award  precludes  any  recovery  in 
a  subsequent  action  in  a  state  court  for 
any  damages  arising  out  of  such  over- 
charge. Louisville,  etc.,  R.  Co.  v,  Ohio 
Valley  Tie  Co.,  (1916)  242  U.  S.  288,  37 
S.  Ct.  120,  61  U.  S.  (L.  ed.)  305,  reversing 
(1914)   161  Ky.  212,  170  S.  W.  633. 

In  an  action  by  a  shipper  to  recover  of 
a  common  carrier  damages  awarded  by 
the  Interstate  Commerce  Commission  on 
account  of  unjust  and  unreasonable  rates 
charged  and  collected  for  goods  trans- 
ported by  the  carrier  for  the  shipper  it 
IS  not  a  defense  that  the  freight  paid  was 
passed  along  to  the  ultimate  purchaser, 
and  the  difference  between  the  reasonable 
and  the  unreasonable  charge  is  the  proper 
measure  of  damages.  New  York,  etc.,  R. 
Co.  i;.  Ballou,  (C.  C.  A.  9th  Cir.  1917) 
242  Fed.  S62,  155  C.  C.  A.  460.  Compare 
as  to  whether  the  measure  of  damages 
should  be  the  difference  between  the  rea- 
sonable and  unreasonable  charge,  Atchi- 
son, etc.,  R.  Co.  r.  Spiller,  (C.  C.  A.  8th 
Cir.  1917)  246  Fed.  1,  168  C.  C.  A.  227. 


Vol.  IV,  p.  432,  sec.  9. 

I.  In  general. 

II.  Exclusiveness  of  remedies. 
III.  Jurisdiction  of  courts. 

1.  Federal. 
rV.  Preliminary    investigation    by    com- 
mission.. 
V.  Parties. 
VI.  Limitation  of  actions. 

I.  In  General  (p.  433) 

A  plaintiff,  who  brings  his  action  at 
law  for  a  cause  of  action  arising  under  the 

Erovisions  of  the  Interstate  Commerce 
■aw,  must  (as  every  plaintiff  must,  make 
out  his  case.  If  he  has  been  damaged  by 
a  car  distribution  made  in  accordance 
with  a  system  or  rule  of  distribution 
adopted  by  a  railroad  carrier  and  filed 
with  the  Commission  in  accordance  with 
the  requirements  of  the  statutes,  he  has 
not  suffered  a  legal  injury,  imless  the 
distribution  be  one  of  the  character  con- 
demned by  law.  This  he  must  prove, 
and  he  can  prove  it  only  by  a  finding  of 
the  Commission.  In  consequence  he  is 
driven  to  go  first  to  the  Commission  for 
all  the  administrative  findings.  The  rea- 
son for  this  lies  on  the  surface  of  things. 
When,  however,  these  have  been  found, 
either  on  complaint  of  our  suppositious 
plaintiff  or  of  some  one  before  him,  then 
he  may  bring  his  action  at  law  and  can 
recover.  He  can  recover,  because  he  can 
make  out  his  case  first  by  proving 
(through  the  finding  of  the  Commission) 
that  the  system  of  car  distribution  en- 
forced by  the  carrier  defendant  was  un- 
just and  discriminatory;  and,  secondly, 
that  he  has  been  damaged  thereby,  and 
to  what  amount.  He  is  only  compelled 
to  go  to  the  Conmiission  when  his  case 
depends  upon  the  administrative  finding 
that  the  rule  of  car  distribution  of  which 
he  complains  is  an  improper  one.  If  the 
carrier  has  adopted  and  filed  a  fair  and 

g roper  rule,  or  one  has  been  found  by  the 
'ommission,  and  the  cause  of  action 
arises  out  of  an  unjust  and  discrimina- 
tory departure  from  it,  causing  damage, 
this  fact  may  be  established  in  an  action 
at  law,  and  no  preliminary  recourse  to 
the  Commission  is  necessary.  Hillsdale 
Coal,  etc.,  Co.  t?.  Pennsylvania  R-  Co., 
(E.  D.  Pa.  1916)   237  Fed.  272. 

II.  Exclusiveness  or  Remedies  (p.  433) 

Rule  stated. —  The  common-law  right  of 
a  shipper  to  have  his  goods  carried  at  a 
reasonable  rate  of  compensation  is  recog- 
nized in  the  provision  of  section  1,  that 
all  charges  made  by  common  carriers  for 
services  rendered  in  interstate  transpor- 
tation shall  be  just  and  reasonable.  A 
shipper,  unless  inhibited  by  sta.tute,  may 
always  invoke  the  aid  of  the  courts  to 
protect  himself   against  an  unreasonable 
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exaction  of  charges.  Thus  he  is  entitled 
at  common  law  to  his  action  in  damages 
for  the  exaction  of  an  unreasonable  rate. 
This  common-law  remedy  is,  however,  so 
abrogated  by  the  Interstate  Commerce  Act 
that  a  shipper  cannot  now,  consistently 
with  its  provisions,  maintain  his  common- 
law  action  for  excessive  rates  exacted  on 
interstate  shipments,  where  such  rates 
have  been  duly  published  by  the  carrier 
and  not  found  by  the  company  to  be 
unreasonable;  and  in  such  case  a  shipper 
must  primarily  invoke  redress  through 
the  commission,  which  body  alone  is 
vested  with  power  originally  to  entertain 
proceedings  for  the  alteration  of  an  es- 
tablished schedule,  because  the  rates  fixed 
therein  are  unreasonable.  McLean  Lum- 
ber Co.  V,  U.  S.,  (E.  D.  Tenn.  1W6)  237 
Fed.  460. 

III.  JUBISDIOTION    OF    COUBTS 

1.  Federal   (p.  433) 

Generally. —  Federal  District  Courts 
have  jurisdiction  to  construe  tariffs  and 
determine  what  rates  are  applicable 
under  them  to  given  shipments.  National 
Elevator  Co.  r.  Chicago,  etc.  R.  Co.,  (C. 
C.  A.  8th  Cir.  1917)  246  Fed.  588,  158 
C.  C.  A.  558. 

An  action  by  one  carrier  against  an- 
other carrier  is  maintainable  where  the 
defendant  demanded  of  the  plaintiff  and 
received  more  than  his  share  of  freight 
charges  for  goods  transported  over  both 
roads.  Mobile,  etc.,  R.  Co.  v.  Washington, 
etc.,  R.  Co.,  (S.  D.  Ala.  1917)  242  Fed. 
531. 

Jurisdiction  in  equity. —  The  interest  of 
a  shipper  in  the  rate  which  he  is  required 
to  pay  for  the  transportation  of  his  prop- 
erty in  the  necessary  conduct  of  his  busi- 
ness is  such  a  direct  pecuniary  interest 
and  property  right  as  to  give  him  the 
necessary  standing  in  a  court  of  equity 
for  its  protection.  McLean  Lumber  Co.  v. 
U.  S.,  (£.  D.  Tenn.  1916)  237  Fed.  460. 

IV.  Pbxumxnabt  Investigation  by  Com- 
mission (p.  436) 

In  general. —  Jurisdiction  of  a  suit  by  a 
shipper  to  recover  amounts  paid  for  ship- 
ments over  an  interstate  route  between 
two  points,  both  within  the  state,  in  ex- 
cess of  what  would  have  been  payable 
under  the  state  law  if  the  shipments  had 
been  made  over  an  intrastate  route,  may 
not  be  assumed  in  advance  of  a  determina- 
tion by  the  Interstate  Commerce  Commis- 
sion of  the  administrative  question  as  to 
the  reasonableness  of  the  carrier's  prac- 
tice, because  of  the  grades  of  the  two 
lines,  in  routing  west-bound  shipments 
over  the  longer  interstate  route,  and  east- 
bound  shipments  over  the  shorter  intri^ 
state  route.  Northern  Pac.  Co.  v.  Solum, 
(1918)  247  U.  S.  477,  38  S.  Ct.  560,  62 
U.  S.   (L.  ed.)    1221. 


Railroad  restaurant. —  The  question  of 
whether  a  railroad  company  can  lawfully 
run  a  restaurant  in  connection  with  the 
operation  of  its  road  is  an  administrative 
one,  and  must  be  referred  to  the  Inter- 
state Commerce  Commission  for  its  con- 
sideration and  determination  as  a  condi- 
tion precedent  to  a  suit  by  the  owner  of 
a  restaurant  against  a  railroad  company 
for  nmning  a  restaurant  in  competition 
with  his.  Montgomery  v,  Chicago,  etc.,  R. 
Co.,  (C.  a  A.  8th  Cir.  1915)  228  Fed. 
616,  143  C.  C.  A.  138. 

V.  Parties  (p.  438) 

Partnership. —  The  right  of  action  given 
by  the  Interstate  Commerce  Laws  to  a 
partnership  to  recover  damages  suffered 
by  it  through  the  discriminatory  acts  and 
unfair  practices  of  a  railroad  carrier  is 
not  lost  in  whole  or  part  by  the  death  of 
one  of  the  partners.  The  common-law  rule 
that  personal  actions  die  with  the  person 
has  no  application.  The  jury,  in  assessing 
damages,  may  consider  as  an  element  the 
lapse  of  time  between  the  incurring  of  the 
damage  and  the  rendering  of  the  verdict, 
and  allow  for  this  in  the  assessment. 
Such  element  of  damage,  however,  could 
not  exceed  the  equivalent  in  amount  of 
lawful  interest.  Minds  t\  Pennsylvania 
R.  Co.,  (E.  D.  Pa.  1916)  237  Fed.  267. 

VI.  Limitation  of  Actions   (p.  438^ 

Undercharge. —  In  action  by  a  carrier 
against  a  shipper,  brought  in  a  federal 
court,  for  the  amoimt  of  an  interstate 
freight  undercharge,  a  state  statute  of 
limitations  can  operate  to  bar  a  recovery. 
Chicago,  etc.,  R.  Co.  r.  Ziebarth^  (C.  C.  A. 
8th  Cir.  1917)  245  Fed.  334,  157  C  C.  A. 
528. 

Vol.  IV,  p.  439,  sec.  10  [A] 

state  statute. —  This  paragraph  relates 
specifically  to  and  provides  for  only  such 
conduct  as  is  the  result  of  deliberation 
and  intention,  and  do  not  relate  to  mere 
neglect  in  individual  cases  provided  against 
by  a  state  statute  providing  a  penalty  for 
the  failure  of  a  telegraph  company  to  de- 
liver a  tel^ram  ''with  impaHiality  and 
in  good  faith,  and  in  the  order  of  time  in 
which  they  are  received."  Western  Union 
Tel.  Co.  T.  Boegli,  (Ind.  1917)  116  N.  E. 
773. 

Vol.  IV,  p.  448,  sec.  12. 

II.  PowEBs  AND  Duties  of  Commission 

(p.  451) 

Famishing  cars  to  shippers. —  The  Inter- 
state Commerce  Commission  was  given  no 
power  to  order  a  carrier  to  provide  and 
furnish  to  shippers  tank  cars  for  inter- 
state shipments  of  petroleum  products  by 
the  amendment  of  the   Act  of  June  29, 
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1906,  to  the  Act  of  Feb.  4,  1887,  {  1,  de- 
fining the  term  "transportation"  as  in- 
cluding "  cars  and  other  yehides  and  all 
instrumentalities  and  facilities  of  ship- 
ment or  carriage,  irrespective  of  owner- 
ship or  of  any  contract,  express  or  im- 
plied, for  the  use  thereof  and  all  services 
in  connection  with  the  receipt,  delivery, 
elevation,  and  transfer  in  transit,  ventila- 
tion, refrigeration  or  icing,  storage  and 
handling  of  property  transported,"  and 
making  it  the  duty  of  every  carrier  sub- 
ject to  the  provisions  of  the  Act  "  to  pro- 
vide and  furnish  such  transportation  upon 
reasonable  request  therefor,"  although  by 
section  12,  as  amended  by  the  Act  of 
March  2,  1889,  the  Commission  was  au- 
thorized and  required  to  execute  and  en- 
force the  provisions  of  the  Act,  and  by 
section  13,  as  amended  by  the  Act  of  June 
18,  1910,  was  given  power  to  enter  orders 
not  only  regarding  rates,  but  regarding 
classification^,  regulations,  or  practices, 
whether  affecting  rates  or  not.  If  any 
duty  to  furnish  such  cars  exists,  it  is  en- 
forceable in  the  courts,  not  by  the  Com- 
mission. U.  S.  17.  Pennsylvania  R.  Co., 
(1916)  242  U.  S.  208,  37  S.  Ct.  95,  61 
U.  S.  (L.  ed.)  251,  affirming  (W.  D.  Pa. 
1915)   227  Fed.  911. 

Mandamus. —  Error  on  the  part  of  the 
Interstate  Commerce  Commission  in  de- 
claring that  a  cause  is  not  within  its  ju- 
risdiction may  be  corrected  by  the  courts 
on  petition  for  mandamus,  where  such 
erroneous  decision  cannot  be  reviewed  on 
appeal  or  writ  of  error.  Louisville  Ce- 
ment Co.  V,  Interstate  Commerce  Comn»is- 
sion,  (1918)  246  U.  S,  638,  38  S.  Ct.  408, 
62  U.  S.  (L.  ed.)  914,  reversing  (1914) 
42  App.  Cas.   (D.  C.)  514. 

* 

IV.  Attendance  and  Testimont  of  Wrp- 

NESSES    (p.   452) 

Scope  of  examination. —  The  Interstate 
Commerce  Commission  has  power  to  re- 
quire the  president  of  an  interstate  rail- 
way company  to  answer  questions  as  to 
supposed  political  activities  and  efforts  to 
suppress  competition  on  the  part  of  such 
company  when  they  are  incidental  to  the 
questions  whether  the  amount  subscribed 
or  expended  for  such  purpose  was  charged 
to  operating  or  legal  expenses,  under  this 
section  authorizing  the  Commission  to  in- 
quire into  the  management  of  the  business 
of  carriers  and  keep  itself  informed  as  to 
the  "manner  and  method"  in  which  the 
same  is  conducted,  and  giving  it  the  right 
to  obtain  from  the  carriers,  full  and 
complete  information,  and  section  20,  em- 
powering it  to  require  detailed  accounts 
of  all  expenditures  and  revenues  of  car- 
riers, and  a  complete  exhibit  of  their 
financial  operations,  and  to  prescribe  tn» 
forms  of  accounts,  records,  and  memo- 
xanda  to  be  kept.  Smith  t\  Interstate 
Conmierce  Commission,  (1917)  245  U.  S. 
33,  47,  38  S.  a.  30,  34,  62  U.  S.  (L.  ed.) 


135,  141;  Jones  r.  Interstate  Commerce 
Commission,  (1917)  245  U.  S.  48,  38  S. 
Ct.  34,  62  U.  S.  (L.  ed.)   142. 

Vol.  IV,  p.  457,  sec.  14. 

Report  —  Findings  of  fact. — Formal  and 
precise  findings  by  the  Interstate  Com- 
merce Commission  are  imnecessary  in 
orders  affecting  railway  rates,  except 
where  damages  or  reparation  are  awarded. 
Manufacturerib  R.  Co.  v.  U.  S.,  246  U.  S. 
457,  38  S.  Ct.  383,  62  U.  S.   (L.  ed.)  831. 

Vol.  IV,  p.  458,  sec.  15  [A]. 

II.  Regulation  of  rates. 

1.  Power  of  conmiission. 

2.  Power  of  courts. 

3.  Hearing. 
6.  Review. 

II.  Reoulation  of  Rathes 
1.  Power  of  Commission  (p.  460) 

Intrastate  rates. —  To  the  same  effect 
as  the  original  note  see  State  v,  American 
Express  Co.,  (1917)  38  S.  D.  227,  161 
N.  W.   132. 

Congress  could  and  did  invest  the  in< 
terstate  (Ik)mmerce  Conmiission  with  au- 
thority to  remove  an  existing  discrim- 
ination against  interstate  commerce  by 
directing  a  change  of  an  intrastate  rate 
prescril]«d  by  state  authority.  American 
Express  Co.  v.  South  Dakota,  (1917)  244 
U.  S.  617,  37  S.  Ct.  656,  61  U.  S.  (L.  ed.) 
1352,  modifying  decree  in  (1917)  38  S.  D. 
227,  161  N.  W.  132. 

''  1.  Under  the  commerce  clause  of  the 
Constitution  Congress  has  ample  power  to 
prevent  the  common  instrumentalities  of 
interstate  and  intrastate  conunerce,  such 
as  the  railroads,  from  being  used  in  their 
intrastate  operations  in  such  manner  as 
to  affect  injuriously  traffic  which  is  inter- 
state. 

"2,  Where  unjust  discrimination 
against  interstate  commerce  arises  out  of 
the  relation  of  intrastate  to  interstate 
rates  this  power  may  be  exerted  to  re- 
move the  discrimination,  and  this  whether 
the  intrastate  rates  are  maintained  under 
a  local  statute  or  by  the  voluntary  act 
of  the  carrier. 

"3.  In  correcting  such  discrimination 
Congress  is  not  restricted  to  an  adjust- 
ment or  reduction  of  the  interstate  rates, 
but  may  prescribe  a  reasonable  standard 
to  which  they  shall  conform  and  require 
the  carrier  to  adjust  the  intrastate  rates 
in  such  way  as  to  remove  the  discrimina- 
tion; for  where  the  interstate  and  intra- 
state transactions  of  carriers  are  so  re- 
lated that  the  effective  regulation  of  one 
involves  control  of  the  other,  it  is  Con- 
gress, and  not  the  State,  that  is  entitled 
to  prescribe  the  dominant  rule. 

"  4.  It  is  admissible  for  Cilongress  to 
provide  for  the  execution  of  this  power 
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through  a  subordinate  body  such  as  the 
Interstate  Commerce  Commission,  and 
this  it  has  done  by  the  Act  to  Reflate 
Commerce. 

''  5.  Where  in  the  exercise  of  its  dele- 
gated authority  the  Commission  not  only 
Ands  that  a  disparity  in  the  two  classes 
of  rates  is  resulting  in  unjust  discrim* 
ination  against  interstate  commerce  but 
also  determines  what  are  reasonable 
rates  for  the  interstate  traffic,  and  then 
directs  the  removal  of  the  discrimination, 
the  carrier  not  only  is  entitled  to  put 
in  force  the  interstate  rates  found  reason- 
able but  is  free  to  remove  the  forbidden 
discrimination  by  bringing  the  intrastate 
rates  to  the  same  level."  Illinois  Cent. 
R.  Co.  V.  State  Public  Utilities  Commis- 
sion, (1018)  245  U.  S.  493,  38  .a  Ct. 
170;  62  U.  S.  (L.  ed.)  425,  following 
Houston,  etc.,  R.  Co.  v.  U.  S.,  (1914) 
234  U.  S.  342,  34  S.  Ct.  833,  68  U.  S. 
(L.  ed.)  1341;  American  Express  Co.  v. 
South  Dakota,  (1917)  244  U.  S.  617, 
37  S.  C;t.  666,  61  U.  S.   (L.  ed.)   1362. 

Where  a  proceeding  to  remove  unjust 
discrimination  presento  solely  the  question 
whether  the  carrier  has  improperly  exer- 
cised its  authority  to  initiate  rates,  the 
Commission  may  legally  order,  in  general 
terms,  the  removal  of  the  discrimination 
shown,  leaving  upon  the  carrier  the  bur- 
den of  determining  also  the  points  to  and 
from  which  rates  must  be  changed,  in 
order  to  effect  a  removal  of  the  £scrim- 
ination.  But  where  there  is  a  conflict 
between  the  federal  and  the  state  authori- 
ties, the  Commission's  order  cannot  serve 
as  a  justification  for  disregarding  a  r^^- 
lation  or  order  issued  under  state  au- 
thority, unless,  and  except  so  far  as,  it  is 
definite  as  to  the  territory  or  points  to 
which  is  applies.  For  the  power  of  the 
Conunission  is  dominant  only  to  the  ex- 
tent that  the  exercise  is  found  by  it  to  be 
necessary  to  remove  the  existing  discrim- 
ination against  interstate  traffic.  Illinois 
Cent.  R.  Co.  v.  State  Public  Utilities  Com- 
mission, (1918)  245  U.  S.  493,  38  S.  Ct. 
170,  62  U.  S.  (L.  ed.)  425  {following 
American  Express  Co.  v.  South  Dakota, 
(1917)  244  U.  S.  617,  37  S.  Ct.  656,  61 
U.  S.  (L.  ed.)  1352),  wherein  the  court 
said :  '*  In  construing  federal  statutes  en- 
acted under  the  power  conferred  by  the 
commerce  clause  of  the  Constitution  the 
rule  is  that  it  should  never  be  held  that 
Congress  intends  to  supersede  or  suspend 
the  exercise  of  the  reserved  powers  of  a 
State,  even  where  that  may  be  done,  un- 
less and  except  so  far  as,  its  purpose  to 
do  80  is  clearly  manifested.  This  being 
true  of  an  act  of  Congress,  it  is  obvious 
that  an  order  of  a  subordinate  agency, 
such  as  the  Commission,  should  not  be 
given  precedence  over  a  state  rate  statute 
otherwise  valid,  unless,  and  except  so  far 
as,  it  conforms  to  a  high  standard  of 
certainty." 


2.  Power  of  Courts   (p.  462) 

Federal — A  federal  District  Court  hav- 
ing only  the  same  jurisdiction  imder  the 
Act  of  Oct.  22,.  1913,  of  suits  upon  orders 
of  the  Interstate  Commerce  Commission 
that  formerly  was  vested  in  the  Conunerce 
Court  by  the  Act  of  June  18,  1910,  may 
not  exercise  administrative  authority 
where  the  Commission  has  failed  or  re- 
fused to  exercise  it,  nor  annul  orders  of 
the  Commission  not  eunounting  to  an 
affirmative  exercise  of  its  powers.  Manu- 
facturers R.  Co.  V.  U.  S.,  (1918)  246 
U.  S.  467,  38  S.  Ct.  383,  62  U.  S.  (L.  ed.) 
831. 

State. — To  the  same  effect  as  the  orig- 
inal note,  see  Reliance  Elevator  O).  r.  CM- 
cago,  etc,  R.  Co.,  (1917)  139  Minn.  69, 
166  N.  W.  867. 

3.  Eea/ring   (p.  463) 

By  section  12  of  the  Commerce  Court 
Act  (Act  June  18,  1910,  ch.  309,  36  Stat. 
639,  552),  section  16  of  the  Interstate 
Commerce  Act  was  amended  so  as  to  pro- 
vide that,  whenever  there  should  be  filed 
with  the  commission  any  new  schedule  of 
rates,  the  conunission  should  be  author- 
ized, either  upon  complaint  or  upon  its 
own  initiative,  to  enter  upon  a  hearing 
concerning  the  propriety  of  such  rate,  and 
to  make  such  order  in  reference  thereto 
as  would  be  proper  in  a  proceeding  ini- 
tiated after  the  rate  had  become  effect- 
ive. It  is  clear  that  this  provision  was 
intended  to  so  broaden  the  right  of 
shippers  therein  declared  as  not  to  limit 
their  remedy  against  any  unreasonable 
rate  to  claims  for  reparation  after  the 
rate  had  gone  into  effect,  but  to  permit 
shippers  who  would  in  the  conduct  of 
their  business  be  directly  affected  by^  a 
proposed  new  rate  to  appear  as  complain- 
ants before  the  commission  for  the  pur- 
pose of  obtaining;  an  order  preventing 
such  rate  from  bemg  put  into  effect.  Mc- 
Lean Lumber  Go.  r.  U.  S.  (E.  D.  Tenn. 
1916)   237  Fed.  460. 

5.  Review    (p.  465) 

Order  attacked  on  constitiitional 
grounds. — ^Where  the  Commission,  after 
full  hearing,  has  set  aside  a  given  rate  on 
the  ground  that  it  is  unreasonably  hi^h,  it 
should  require  a  clear  case  to  justify  a 
court,  upon  evidence  newly  adduced  but 
not  in  a  proper  sense  newly  discovered, 
in  annulling  the  action  of  the  Commis- 
sion upon  the  groimd  that  the  same  rate 
is  so  unreasonably  low  as  to  deprive  the 
carrier  of  its  constitutional  right  of 
compensation.  Manufacturers  R.  Co.  r. 
U.  S.,  (1918)  246  U.  S.  457,  38  S.  Ct.  383, 
62  U.  S.   (L.  ed.)    831.; 

A  party  is  not  necessarily  debarred 
from  attacking  on  constitutional  grounds 
an  order  of  the  Interstate  Commerce  Com- 
mission    reducing    railway    rates,     even 
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though  they  were  not  taken  at  the  hearing 
before  that  body,  but  correct  practice, — 
especially  since  the  amendment  of  the  Act 
of  June  29,  1906  to  the  Act  of  Feb.  4, 
1887,  sections  14-16,  by  which  the  neces- 
sity of  formal  findings  of  fact,  except  in 
cases  where  damages  or  reparation  are 
awarded,  is  dispensed  with,  and  a  greater 
effect  than  before  is  given  to  the  orders 
of  the  Commission  other  than  those  re- 
quiring the  payment  of  money, —  requires 
that,  so  far  as  practicable,  all  the  per- 
tinent evidence  snail  be  submitted  in  the 
first  instance  to  the  Commission,  and  that 
a  suit  to  set  aside  or  annul  its  order  shall 
be  resorted  to  only  where  the  commission 
acts  in  disregard  of  the  rights  of  the 
parties.  Manufacturers  R,  Co.  e.  U.  S., 
(1918)  246  U.  S.  467,  88  8.  Ct.  383,  62 
U.  S.   (L.  ed.)   831. 

Undue  preference,  etc. —  Whether  a  pref- 
erence or  advantage  or  discrimination  is 
undue,  unreasonable,  or  unjust  within  the 
meaning  of  section  3,  is  one  of  those 
questions  of  fact  that  have  been  confided 
by  Congress  imder  sections  15  and  16,  to 
the  judgment  and  discretion  of  the  Inter- 
state Commerce  Commission,  and  upon 
which  the  Commission's  decisions,  made 
the  basis  of  administrative  orders  operat- 
ing in  futuro,  are  not  to  be  disturbed  by 
the  courts,  except  upon  a  showing  that 
they  are  unsupported  by  evidence,  were 
made  without  a  hearing,  exceed  constitu- 
tional limits,  or  for  some  other  reason, 
amount  to  an  abuse  of  power.  Manu- 
facturers R.  Co.  V,  U.  S.,  (1918)  246  U.  S. 
467,  38  S.  Ct.  383,  62  U.  S.  (L.  ed.)   831. 

Collateral  attack. — ^A  valid  order  fixing 
rates  cannot  be  attacked  collaterally. 
Eastern  Texas  R.  Co.  t?.  Texas  R.  Com- 
mission, (W.  D.  Tex.  1917)  242  Fed,  300. 

Vol.  IV,  p.  468,  sec.  15  [B]. 

Suspension  of  new  rate. —  Under  the 
paragraph  giving  the  Interstate  Commerce 
Commission  the  power  to  suspend  new 
rates  pending  a  determination  of  their 
reasonableness,  if  it  refuses  to  do  so  a 
District  Court  will  not  enjoin  the  col- 
lection of  the  rates  pending  such  deter- 
mination by  the  Commission.  M.  C.  Kiser 
Co.  V.  Central  of  Georgia.  R.  Co.,  (S.  D. 
Oa.  1916)   236  Fed.  673. 

Burden  of  proof. — The  last  sentence  of 
section  16,  by  the  fair  import  of  its  terms, 
imposes  upon  the  carrier  the  burden  of 
proving  the  new  rate  to  be  just  and  rea- 
sonable, only  where  that  question  is  in- 
volved in  the  hearing;  it  does  not  call 
for  proof  as  to  matters  not  in  contro- 
versy. Manufacturers  R.  Co.  f.  U.  S., 
(1918)  246  U.  S.  467,  38  S.  Ct.  383,  62 
U.  S.   (L.  ed.)   831. 

Vol.  IV,  p.  469,  sec.  15  [C]. 

Constitutionality.—  In  St.  Louis  South- 
western R.  Co.  f.  U.  S.,  (1917)  246  U.  S. 


136,  38  U.  S.  (L.  ed.)  49,  62  U.  S.  (I4. 
ed.)  199,  affirming  (W.  D.  Ky.  1916) 
234  Fed.  668,  the  court  said:  *' That 
Congress  has  power  to  authorize  the  Com- 
mission to  enter  an  order  for  through 
routes  and  joint  rates,  like  that  here  cona- 
plained  of,  has  been  heretofore  assumedL 
No  reason  is  shown  for  questioning  its 
existence  now." 

Order  fixing  mazimttm  for  joint  rates. 
— ^The  Interstate  Commerce  Commission, 
when  fixing  by  its  order  a  maximum  for 
joint  rates,  may,  in  its  discretion,  permit 
the  carriers  to  make  their  own  agreement, 
subject  to  review  by  the  commission,  as 
to  establishing  joint  rates  within  the 
maximum,  and  as  to  agreeing  between 
themselves  respecting  divisicms.  Manufac- 
turers R.  Co.  V.  U.  S.,  (191«)  246  U.  S. 
467,  38  S.  Ct.  383,  62  U.  S.  (L.  ed.)'83L 

Vd.  IV,  p.  472,  sec.  15  [F] 

Disclosing  information  of  shipments. — 
A  state  statute  provided  as  follows:    '*AU 
express  companies,  railroad  companies,  or 
other     transportation     companies     doing 
business  in  tnis  state  are  required  hereby 
to  keep  a  separate  book  in  which  shall  be 
entered  immediately  upon  receipt  thereof 
the  name  of  the  person  to  whom  the  liquor 
is  shipped,  the  amount  and  kind  received^ 
and  the  date  when  received,  the  rat«  when 
delivered,  by  whom  delivered,  and  to  whom 
delivered,  after  which  record  shall  be  a 
blank  space,  in  which  the  consignee  shall 
be  required  to  sign  his  name,  or  if  he  can- 
not write,  shall  mske  his  mark  in  the  pres- 
ence of  a  witness,  before  such  liquor  is 
delivered   to   such   consignee,   and   which 
said  book  shall  be  open  for  insp'  tion  to 
any  officer  or  citizen  of  the  state,  county, 
or  municipality  any  time  durins  business 
hours  of  the  company,  and  said  book  shall 
constitute    prima    facie    evidence   of    the 
facts  therein  and  will  be  admissible  in  any 
of  the  courts  of  this  state.     Any  express 
company,    railroad    company,    or    other 
transportation  company  or  any  employee 
or  agent  <^  any  express  company,   rail- 
way   company,    or    other    transportation 
company  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor." 
It  was  held  that  the  state  statute  did  not 
infringe  the  federal  statute  forbidding  dis- 
closure as  to  interstate  shipments  without 
the  consent  of  the  shipper  which  might  be 
used  to  the  shipper's  disadvantage.     Sea- 
board Air  Line  Rv.  v.  North  Carolina^ 
(1917)  246  U.  S.  298,  38  S.  Ct.  96,  62  U. 
S.  (L.  ed.)  299,  {affirming  (1916)   169  N. 
C.  296,  84  S.  K  283),  wherein  the  court 
said:     "The  provisions  of   f   16,  Act  to 
Regulate  Commerce,  here  relied  on  were 
intended  to  apply  to  matters  within  the 
exclusive  control  of  the  Federal  Govern- 
ment; and  when  by  a  subsequent  act  Con- 
gress rendered  interstate  shipments  of  in- 
toxicating liquors  subject  to  state  Icgiala- 
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tion,  thoae  .provisiims  necessarily  ceased 
to  be  paramount  in  respect  of  tbem." 

Vol.  IV,  p.  473,  sec.  15  [H]. 

Payment  of  coxnmisaion  to  shipper  or 
.forwarder. — A  corporation  engaged  in  for- 
warding or  bringing  goods  for  importers 
from  the  place  of  purchase  in  Europe  to 
their  destination  in  the  United  States, 
charging  the  importers  for  the  transporta- 
tion and  such  other  services  as  it  might 
perform,  may  not  be  allowed  by  a  railway 
company  a  percentage  upon  the  latter's 
published  rates,  and  a  salary  as  an  induce- 
ment to  ship  by  its  line,  without  violating 
the  prohibiti(»i  of  the  Act  of  Feb.  4,  1887, 
section  6,  as  amended  by  the  Act  of  June 
29,  1906,  section  2  (see  supra,  p.  1072) ; 
and  such  allowance  cannot  be  justified 
under  section  15  as  being  an  allowance  for 
a  transportation  service  furnished  by  a 
shipper.  Lehigh  Valley  R.  Go.  v,  U.  S., 
(1917)  243  U.  S.  444,  37  S.  Ct.  434.  61 
U.  S.  (L.  ed.)  839,  affirming  (S.  D.  N.  Y. 
1915)  222  Fed.  685. 

Vol.  iV,  p.  476,  sec.  16  [B]. 

II.  Enforcement  of  orders. 
2.  Orders  enforceable. 

III.  Nature  of  action  to  enforce  order. 

IV.  Statutes  of  limitation. 
VIII.  Hearing. 

•4.  Evidence. 
X.  Attorneys'  fees  and  interest. 
XI.  Appeals  and  supersedeas. 

•  11.  Enforcement  of  Obdebs 

2.  Orders  Enforceable  (p.  478) 

Reparation  order. —  In  Southern  Pac.  R. 
Co.  r.  Darnell-Taenzer  Co.  (1918)  245 
U.  S.  531,  38  S.  Ct.  186,  62  U.  S.  (L.  ed.) 
451,  the  issues  and  decision  reached  as 
stated  by  the  court  were  as  follows: 
"  This  is  a  suit  brought  by  the  defendants 
in.  error  to  recover  reparation  from  the 
railroads  for  charging  a  rate  on  hard- 
wood lumber,  alleg^  U>  be  excessive.  The 
Interstate  Commerce  Commission  had 
found  the  rate  to  be  excessive  and  had 
made  an  order  for  reduction  from  85  to  75 
coits,  which  was  obeyed,  and  also  one  for 
reparation  to  the  extent  of  the  excess, 
which  was  not  obeyed.  13  I.  C.  C.  668. 
A  demurrer  to  the  declaration  was  sus- 
tained by  the  Circuit  Court  on  the  ground 
that  it  was  not  alleged  that  the  plaintiffs 
had  paid  the  excessive  rates  or  that  they 
were  damaged  thereby.  190  Fed.  Rep.  659. 
The  declaration  was  amended,  but  at  the 
trial  the  judge  directed  a  verdict  for  the 
defendant,  presumably  on  the  ground  ar- 
gued here,  that  it  did  not  appear  that  the 
plaintiffs  were  damaged.  The  judgment 
was  reversed  by  the  Circuit  Court  of  Ap- 
peals. 221  Fed.  Rep.  800,  137  C.  C. 
A,     460.       At     a    new     trial     the     jury 


were  insjtnicted  that  if  they  found 
the  rate  charged  unreasonable  and 
that  prescribed  by  the  Interstate  C<xn- 
merce  Commission  reasonable,  they  should 
find  for  the  plaintiffs  in  accordance  with 
the  Commission's  award.  The  jury  found 
for  the  plaintiffs  and  this  judgment  was 
affirmed  by  the  Circuit  Court  of  Appeals. 
229  Fed.  Rep.  1022,  143  C.  C.  A.  663. 
The  only  question  before  us  is  that  at 
which  we  have  hinted;  whether  the  fact 
that  the  plaintiffs  were  able  to  pass  on 
the  damage  that  they  sustained  in  the 
first  Instance  by  paying  the  unreasonable 
charge,  and  to  collect  that  amount  from 
the  purchasers,  prevents  their  recovering 
the  overpayment  from  the  carriers.  The 
answer  is  not  difficult.  The  general  tend- 
ency of  the  law,  in  regard  to  damages  at 
least,  is  not  to  go  beyond  the  first  step. 
AS  it  does  not  attribute  remote  conse- 
quences to  a  defendant  so  it  holds  him 
liable  if  proximately  the  plaintiff  has  suf- 
fered a  loss.  The  plaintins  suffered  losses 
to  the  amount  of  the  verdict  when  they 
paid.  Their  claim  accrued  at  once  in  the 
theory  of  the  law  and  it  does  not  inquire 
into  later  events.  .  .  .  An  objection  is 
taken  to  the  jurisdiction  of  this  court 
upon  writ  of  error.  An  application  is 
made  for  a  certiorari  in  case  the  objec- 
tion is  held  good,  and  as  we  should  grant 
the  latter  writ  in  that  event  the  questicm 
has  no  importance  here  except  as  a  prece- 
dent. We  are  inclined  to  taice  the  course 
followed  sub  silentio  in  Mills  i;.  Lehigh 
Valley.  R.  R.  Co.,  and  to  treat  cases 
brought  imder  f  16  of  the  Act  to  Regu- 
late Commerce  which  authorised  the 
joinder  of  all  plaintiffs  and  all  defend- 
ants as  standing  on  a  peculiar  ground." 

III.  Natitbe    of     Action    to     Enfobcb 
Oboeb  (p.  479) 

An  action  on  a  reparation  order  should 
proceed  in  all  respects  like  other  civil 
actions  for  damages,  except  that  on  the 
trial  the  findings  and  order  of  the  Inter- 
state Commerce  Commission  are  prima 
facie  evidence  of  the  facts  therein  stated. 
Atchison,  etc.,  R.  Co.  f.  Spiller,  (C.  C.  A. 
8th  Cir.  1917)  246  Fed.  1,  168  C.  C.  A. 
227. 

IV.  Statutes  of  Limitation   (p.  479) 

Jurisdictional  requirement. — ^The  require- 
ment that  all  complaints  for  the  recovery 
of  damages  shall  be  filed  with  the  Inter- 
state Commerce  Commission  "  within  two 
years  from  the  time  the  cause  of  action 
accrues,  and  not  after,"  is  not  a  mere 
statute  of  limitations,  but  is  jurisdic- 
tional, and  prevents  consideration  by  the 
commission  of  such  a  complaint  when  not 
filed  in  time.  U.  S.  r.  Interstate  Com- 
merce Commission,  (1918)  246  U.  S.  638, 
38    S.    Ct.   408,   62   U.   S.    (L.   ed.)    914, 
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reversing    (1914)    42  App.   Cas.    (D.   C.) 
614. 

"  Accrues."  —  The  day  when  over- 
charges by  a  carrier  are  actually  paid, 
not  the  day  when  the  shipment,  was  de- 
livered, is  the  time  when  the  shipper's 
cause  of  action  to  recover  back  the  over- 
charges "  accrues,*'  within  the  meaning 
of  the  requirement  that  all  complaints  for 
the  recovery  of  damages  shall  be  filed  with 
the  Interstate  Commerce  Commission 
within  two  years  from  the  time  the  cause 
of  action  accrues.  U.  S.  v.  Interstate 
Commerce  Commission,  (1918)  246  U.  S. 
638,  38  S.  Ct.  408,  62  U.  S.  (L.  ed.)  914, 
reversing  (1914)  42  App.  Cas.  (D.  C.) 
614. 

Claim  of  reparation. — A  complaint  based 
on  a  claim  of  reparation  filed  within  two 
years  is  sufficient  to  meet  the  require- 
ments of  filing  although  no  specific  state- 
ments of  the  shipments  on  which  repara- 
tion was  claimed  was  filed  with  the  com- 
mission until  after  the  lapse  of  two  years. 
Missouri  Pac.  R.  Co.  v.  C.  E.  Ferguson 
Sawmill  Co.,  (C.  C.  A.  8th  Cir.  1916) 
235  Fed.  474,  149  C.  C.  A.  20. 

VIII.  Heabinq 
4.  Evidence  (p.  482) 

In  generaL — ^To  the  same  effect  as  the 
original  note,  see  New  York,  etc.,  R.  Co. 
r.  Ballou,  (C.  C.  A.  9th  Cir.  1917)  242 
Fed.  862,  155  C.  C.  A.  450. 

Additional  proof. —  To  the  same  effect 
as  the  original  note,  see  Missouri  Pac.  R. 
Co.  V,  C.  E.  Ferguson  Sawmill  Co.,  (C. 
C.  A.  8th  Cir.  1916)  236  Fed.  474,  149 
C.  C.  A.  20. 

X.  Attorneys'   Fees  and   Interest    (p. 

485) 

Attorneys'  fees. — To  the  same  effect  as 
the  original  note,  see  Morgan's  Louisiana, 
etc.,  Co.  V.  Isaac  Joseph  Iron  Co.,  (C.  C. 
A.  6th  Cir.  1917)  243  Fed.  149,  156  C. 
C.  A.  15. 

XI.  Appeals  and  Supersedeas   (p.  486) 

New  trial. —  In  Clark  Bros.  Coal  Min. 
Co.  V.  Pennsylvania  R.  Co.,  (E.  D.  Pa. 
1916)  238  Fed.  642,  a  new  trial  was 
grrfnted  on  the  ground  that  the  award  of 
damages  by  the  Interstate  Commerce 
Commission  which  was  in  evidence  before 
the  jury  was  made  by  the  Commission  on 
an  erroneous  basis. 

Review  of  fact. —  Findings  of  the  com- 
mission if  not  without  support  in  the 
evidence  will  be  accepted  by  a  Circuit 
Court  of  Appeals.  Morgan's  Louisiana, 
etc.,  Co.  V.  Isaac  Joseph  Iron  Co.,  (C.  C. 
A.  6th  Cir.  1917)  243  Fed.  149,  166  C. 
C.  A.  15. 

Vol.  IV,  p.  488,  sec.  16  [L]. 

Certified  copies  of  schedules  in  evidence. 
—  Insufficiency  of  defective  certification 
of  a  carrier's  applicable  tariff  schedules 


on  file  with  the  Interstate  Commerce 
Commission,  which  were  admitted  in  evi- 
dence by  the  trial  court,  could  not  justify 
a  state '  appellate  court  in  arbitrarily 
disregarding  such  schedules  when  passing 
upon  the  question  whether  or  not  the  car- 
rier had  limited  its  liability  for  the  bag- 
gage of  an  interstate  passenger  to  a 
specified  sum  imless  a  greater  value  was 
declared  and  excess  charges  paid.  New 
York  Central,  etc.^  R.  Co.  r.  Beaham, 
(1916)  242  U.  S.  148,  37  S.  Ct.  43,  61 
U.  S.    (L.  ed.)    210. 

Vol.  IV,  p.  506,  sec.  20  [K]. 

V.  Effect  on  state  laws. 
VI.  Shipments  affected. 
VII.  Receipt  or  bill  of  lading. 
VIII.  WTio  IS  initial  carrier. 
IX.  Liability  of  initial  carrier. 
1.  In  general. 

3.  Period  of  liability. 

4.  Nature  of  liability. 

X.  Liability  of  connecting  carrier. 
XII.  Limitation  of  liability. 

1.  In  general. 

2.  Exemption  from  negligence. 

3.  Agreed  valuation. 

4.  Notice  of  claim. 

5.  Time  for  bringing  suit. 
XIII.  Jurisdiction  of  courto. 

XV.  Parties. 
XVI.  Pleading. 
XVIII.  Damages. 

V.  Effect  on  State  Laws  (p.  611) 

Construction  of  proviso  of  amendment. 
—  To  the  same  effect  as  the  original  note 
see  Pennington  t\  Grand  Trunk  Western 
R.  Co.,  (1917)  277  lU.  39,  116  N.  B. 
170. 

VI.  ShIPMENTB    AlTOOIED     (p.    613) 

Destination  in  same  state  through 
foreign  state. — "  Where  a  bill  of  lading 
shows  the  routing  to  be  outside  of  the 
state,  though  the  points  of  origin  and 
destination  both  be  within  the  same  state, 
under  the  decisions  of  the  United  States 
Supreme  Court  it  is  an  interstate  ship- 
ment. 'The  transportation  of  these 
goods  certainly  went  outside  of  Arkansas, 
and  we  are  of  opinion  that  in  its  aspect 
of  commerce  it  was  not  confined  within 
the  state.'  Hanley  v.  Railroad  Co.,  187 
U.  S.  617,  23  Sup.  Ct.  214,  47  U.  S.  (L. 
ed.)  333.  In  this  same  opinion  Mr.  Jus- 
tice Holmes  quotes  with  approval  from  the 
case  of  Steamship  Co.  v.  Railroad  Co., 
(C.  a)  9  Sawy.  253,  18  Fed,  10,  as  fol- 
lows: *To  bring  the  transportation 
within  the  control  of  the  state,  as  part  of 
its  domestic  commerce,  the  subject  trans- 
ported must  be  within  the  entire  voyage 
under  the  exclusive  jurisdiction  of*  the 
state.'  These  cases  are  decisive  of  the 
question  that  this  shipment  was  an  inter- 
state shipment.  It  is  argued  by  counsel 
for  appellee  that  the  shipment  could  have 
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moved  wholly  within  the  state  of  Miss- 
issippi, between  the  point  of  origin  and 
the  point  of  destination.  While  this  may 
be  true,  at  the  same  time  the  contract 
of  afifreightment  routed  the  shipment  via 
Memphis,  Tenn.  It  was  not  left  optional 
with  the  initial  carrier  to  route  the  ship- 
ment. The  Carmack  Amendment  was  in- 
tended to  and  governs  all  interstate  ship- 
ments." Illinois  Cent.  R.  Co.  v.  Rogers, 
(1917)    116  Miss.  431,  76  So.  686. 

•VII.  REOEiFr  OB  Bill  of  Lading  (p.  514) 

In  general. —  To  the  same  effect  as  the 
original  annotation,  second  paragraph,  see 
Davis  V,  Norfolk  Southern  R.  Co.,  (1916) 
172  N.  C.  209,  90  S.  E.  123. 

The  Carmack  amendment  requires  the 
carrier  to  issue  a  bill  of  Jading,  the  terms 
of  which  are  fixed  by  the  Interstate  Com- 
merce Commission,  whereby  such  con- 
tracts are  made  uniform  throughout  the 
irnited  States.  The  carrier  has  no  au- 
thority to  enter  into  any  other  contract. 
Bryan  t?.  Louisville,  etc.,  R.  Co.,  (1917) 
174  N.  C.  177,  93  S.  E.  750. 

While  the  statute  expressly  requires  a 
common  carrier  to  issue  a  receipt  or  bill 
of  lading  for  goods  accepted  for  transpor- 
tation from  one  state  into  another,  it  is 
not  necessary  to  the  right  of  the  shipper 
to  recover  for  loss  or  damage  to  the 
shipment  that  it  does  so.  Chesapeake, 
etc.,  R.  Co.  V.  Jordan,  (Ind.  App.  1916) 
114  N.  E.  461;  Dionne  v,  American  Ex- 
press Co.,    (Vt.   1917)    101   Atl.  209. 

Power  of  connecting  carriers  to  ingraft 
conditions  on  shipper's  contract  with 
initial  carriers. —  The  terms  of  the  orig- 
inal bill  of  lading  for  an  interstate  ship- 
ment which  governs  the  entire  transpor- 
tation, could  not  be  altered  by  a  second 
bill  of  lading  issued  by  a  connecting  car- 
rier, since  the  latter  was  already  bound 
to  transport  the  shipment  at  the  rate  and 
upon  the  terms  named  in  the  original  bill 
of  lading,  and'  the  acceptance  hy  the  ship- 
per of  the  second  bill  was  thenv^fore  with- 
out consideration  and  was  void.  Mis- 
souri, etc.,  R.  Co.  V.  Ward,  (1917)  244 
U.  S.  383,  37  S.  Ct.  617,  61  U.  S.  (L.  ed.) 
1213,  affirming  (Tex.  Civ.  App.  1914) 
169  S.  W.  1035. 

VIII.  Who  Is  Initial  Carrier  (p.  616) 

Illustration. —  Plaintiff  shipped  a  car* 
load  of  freight  from  Mankato  to  Duluth 
over  the  Omaha  railway  which  delivered 
it  to  plaintiff  at  the  latter  place.  Plain- 
tiff then  delivered  it  to  defendant  for 
transportation  from  Duluth  to  Hartford, 
Conn.,  and  defendant  issued  a  through 
bill  of  lading  therefor.  It  was  damaged 
after  defendant  had  delivered  it  to  a  con* 
necting  carrier.  The  Omaha  Company 
did  not  undertake  to  cause  the  shipment 
to  be  carried  beyond  Duluth  and  did  not 
know  that  it  was  to  be  carried  b^ond 


that  point.  It  was  held  that  the  defend- 
ant was  the  initial  carrier  within  the  pur- 
view of  the  Carmack  amendment.  Victor 
Produce  Co.  t?.  Western  Transit  Co., 
(1916)    135  Minn.  121,  160  N.  W.  248. 

For  facts  showing  railroad  company  to 
be  an  initial  carrier  see  Baltimore,  etc., 
R.  Co.  t?.  Montgomery,  (1916)  19  Ga. 
App.  29,  90  S.   E.   740. 

IX.  LiABiLiTr  OF  Initial  Carrier 
1.  In  General  (p.  517) 

To  the  same  effect  as  the  original  note 
see  Chicago,  etc.,  R.  Co.  v.  Collins  Prod- 
uce Co.,  (C.  C.  A.  7th  ar.  1916)  235 
Fed.  857,  149  C.  C.  A.  169;  Van  Epps  v. 
Atlantic  Coast  Line  R.  Co.,  (1916) '105 
S.  C.  406,  89  S.  E.  1035. 

The  initial  carrier  is  required  to  issue 
a  receipt  or  bill  of  lading,  with  the  effect 
of  making  such  contract  the  measure  of 
liability  between  the  parties.  Gulf,  etc., 
R.  Co.  t?,  Texas  Packing  Co.,  (1917)  244 
U.  S.  31,  37  S.  Ct.  487,  61  U.  S.  (L.  ed.) 
970. 

Notice  of  failure  of  consignee  to  accept 
delivery. — ^Where  goods  cannot  be  deliv* 
ered  by  a  terminal  carrier  in  accordance 
with  the  contract  'of  transportation,  the 
duty  devolves  on  such  carrier  to  notify 
the  owner  of  the  goods,  whether  he  be 
consignor  or  consignee  and  if  the  duty 
is  not  performed  the  initial  carrier  is 
liable  for  damages  resulting  from  the 
nonperformance  of  the  duty.  Stoddard 
lumber  •  Go.  t.  Oregon- Washington  It, 
etc.,  Co.,  (1917)  84  Ore.  399,  165  Pac. 
363. 

3,  Period  of  Liability  (p.  519) 

To  the  same  effect  as  the  original  note 
see  Henderson  v.  Atlantic  Coast  Line  R. 
Co.,   (Ala.  1917)    76  So.  309. 

Under  the  Carmack  amendment  the  ini- 
tial carrier  is  not  liable  for  the  negligence 
of  the  delivering  carrier  after  its  relation- 
ship as  carrier  has  ceased,  and  its  duty  to 
the  plaintiff  and  to  the  goods  becomes 
that  of  warehouseman  only.  Or,  in  other 
words,  if  the  transit  is  at  an  end,  if  the 
delivering    carrier    has    ceased    to    have 

gossession  of  the  goods  as  carrier,  and 
olds  them  in  another  capacity,  as  ware- 
houseman, then  the  delivering  carrier  is 
responsible  only  for  the  care  and  dili- 
gence which  the  law  attached  to  that  re- 
lation, and  the  loss  occurring  while  held 
in  that  relation  does  not  reach  back  and 
involve  the  initial  carrier  or  any  con- 
necting carrier.  Adams  Seed  Co.  v,  Chi- 
cago Great  Western  R.  Co.,  (la.  1917) 
165  N.  W.  367,  L.  R.  A.   1918B  622. 


4.  Nature  of  Liability  (p.  519) 

While  the  carrier  is  made  liable  to  the 
shipper  for  loss,  /l<aniage  or  injury  caused 
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by  it,  and  no  contract  may  relieve  it,  the 
amendment  does  not  attempt  to  change  the 
common-law  rule  as  to  the  effect  of  an  act 
of  God  in  excusing  the  carrier  where  loss 
results  proximately  therefrom.  Where 
proof  is  given  that  goods  are  damaged  in 
the  hand9  of  the  carrier,  the  burden  is  upon 
him  to  show  that  the  damage  arose  from 
some  cause  for  which  he  was  not  liable. 
But  where  the  carrier  shows  that  the  loss 
was  occasioned  by  the  act  of  God  he  has 
done  all  that  is  required.  If  the  shipper 
then  claims  that  the  carrier's  negligence 
also  directly  contributed  to  the  negli- 
gence he  must  show  that  fact.  Barnet  t?. 
New  York  Cent.,  etc.,  R.  Co.,  (1918)  222 
N.  Y.  195,  118  N.  E.  e25,rever8ing  (1916) 
167  App.  Div,   738,   153  N.  Y.   S.  374. 

X.    Liability    of    Connecting    Cabbebsb 

(p.  522) 

Nature  of  liability.— To  the  same 
effect  as  the  second  original  note  see  Yes- 
bik  t?.  Central  of  Georgia  R.  Co.,  (1917) 
19  Ga.  App.  262,  91  S.  E.  274;  Southern 
R.  Co.  V,  Waxelbaum  Produce  Co.,  (1916) 
19  Ga.  App.  64,  90  S.  E.  987;  Genarl  of 
Georgia  R.  Co.  v.  Yesbik,  (1917)  146  Ga. 
769,  92  S.  E.  527;  Nashville,  etc.,  Ry.  v. 
Abramson-Boone  Produce  Co.,  (Ala.  1917) 
74  So.  360;  Illinois  Cent.  R.  Co.  v,  Rogers, 
(1917)  116  Miss.  99,  76  So.  686;  Pen- 
nington r.  Grand  Trunk  Western  R.  Co., 
(1917)  277  111.  39,  116  N.  E.  170;  Eris- 
man  f?.  Chicago,  etc.,  R.  Co.,  (la.  1917) 
163  N.  W.  627. 

What  is  known  as  the  '*Carmack 
Amendment"  imposes  liability  for  goods 
damaged  or  destroyed  upon  the  initial 
.  carrier  no  matter  where  the  loss  occurs. 
Other  carriers  en  route  are  not  primarily 
liable  unless  the  damage  occurs  on  their 
line.  Cedar  Rapids  Fuel  Co.  t?.  Illinois 
Cent.  R.  Co.,  (1916)  178  la.  878,  160 
N.  W.  353. 

A  common-law  action  against  a  ccm- 
necting  carrier  for  loss  or  damage  to 
freight,  where  it  is  expressly  allied  that 
the  injury  or  damage  complained  of  was 
caused  by  the  negligence  of  the  defendant 
carrier,  is  not  prohibited  by  the  Carmadc 
amendment.  Cincinnati,  etc.,  R.  Co.  v. 
Quincey,  (1917)  19  Ga.  App.  167,  91  S. 
E.  220. 

The  Carmack  amendment  makes  a  car- 
rier who  receives  property  for  interstate 
transportation  liable  for  loss  or  injury 
to  such  property  beyond  its  own  lines, 
but  it  does  not  make  a  carrier  liable  for 
the  acts  of  preceding  carriers  which  may 
have  resulted  in  loss  of,  or  injury  to,  such 
property.  Knapp  v.  Minneapolis,  etc.,  K 
Co.,   (1916)   34  N.  D.  466,  159  N.  W.  81. 

XII.  Limitation  of  Liability 
1.  In  General  (p.  524) 

Cummins  amendment. —  By  the  Oim* 
mins  amendment  of  March  4,  1915,  a  com- 


mon carrier  of  an  interstate  shipment 
was  made  liable  to  the  shipper  for  the 
full  actual  loss,  damage,  or  injury  to  the 
property,  notwithstanding  any  limitatiofn 
of  liability  or  limitation  of  the  amount  of 
recovery  or  representation  or  agreement 
as  to  value  in  the  receipt  or  bill  of  lading, 
or  in  any  contract,  rule,  regulation,  or  in 
any  tariff  filed  with  the  Interstate  Com- 
merce Commission,  whether  or  not  the 
goods  were  hidden  from  view  by  wrap- 
ping, boxing,  or  other  means  unless,  in 
case  they  were  hidden  from  view,  he  re^ 
quired  the  shipper  to  state  specifically  in 
writing  their  value.  McCormiek  v. 
Southern  Express  Co.,  (W.  Va.  1917)  93 
S.  E.   1048. 

The  Cummins  amendment  was  not  re- 
troactive. Bryan  r.  Louisville,  etc.,  R. 
Co.,  (1917)  174  N.  C.  177,  93  S.  E.  750. 

Act  of  God. — ^In  Continental  Paper  Bag 
Co.  I?.  Maine  Cent.  R.  Co.,  (1916)  115  Me. 
449,  99  Atl.  25»,  the  bill  of  lading  pro- 
vided that  the  carrier  should  not  be  liable 
for  any  loss  or  damage  or  delay  caused  by 
an  act  of  God,  it  was  held  that  where  the 
arrival,  of  the  goods  at  the  place  of  desti- 
nation was  delayed  by  the  negligence  of 
one  or  more  connecting  carriers  and  after 
such  arrival  they  were  injured  by  an  un- 
precedented flood  amounting  to  an  act  of 
God,  the  flood,  and  not  the  delay,  was  the 
proximate  cause  of  the  injury,  and  that 
the  defendant,  the  initial  carrier,  was  not 
liable. 

2.  Ecpemption  from  Negligence    (p.    525) 

An  interstate  live  stock  carrier  cannot, 
by  an  agreement  made  in  consideration 
of  a  reduced  rate,  and  contained  in  a  bill 
of  lading  issued  pursuant  to  the  Carmack 
amendment  in  conformity  with  the  car- 
rier's tariffs  filed  with  the  Interstate  Com- 
merce Commission,  limit  its  liability  from 
unusual  delay  and  detention  caused  by  its 
negligence  to  the  amount  actually  ex- 
pendM  by  the  shipper  in  the  purchase  of 
food  and  water  for  his  stock  while  so 
detained.  Boston,  etc.,  R.  Co.  i>.  Piper, 
(1918)  246  U.  S.  439,  38  S.  Ct  354,  62 
U.  S.  (L.  ed.)  820,  affirming  (1916)  90 
Vt.  176,  97  Atl.  508. 

Though  a  carrier  may  contract  for  the 
shipper  to  accompany  a  live  stock  ship- 
ment, it  cannot  thereby  relieve  itself,  or 
any  connecting  carrier,  from  its  or  their 
negligent  failure  to  perform  such  duty, 
and,  to  the  extent  that  any  provision  of  a 
special  contract  would  attempt  to  rcl'-.^ve 
the  carrier  from  such  a  liability,  it  would 
be  invalid  and  void.  Chicago,  etc.,  R.  Co, 
V.  Priddy,  (Ind.  App.  1917)  115  N.  E.  266. 

In  Adams  v.  Chicago,  etc.,  R.  Co.,  (la, 
1917)  161  N.  W.  295,  the  court  said: 
"  Something  is  said  in  argument  to  the 
effect  that  the  company  is  released  from 
liability  because  of  the  stipulation  on  the 
back  of  the  contract  providing  that:   '  Hie 
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undersigned  owners  in  charge  of  the  stock, 
in  consideration  of  free  passage,  agree 
that  the  company  shall  not  be  liable  for 
injury  or  damage  of  any  kind  suffered  by 
us  whil«  in  charge  of  the  li^e  stock.'  Why 
this  provision  was  inserted,  in  view  of  the 
repeated  holdings  of  the  courts  that  a 
common  carrier  cannot  relieve  itself  by 
contract  from  liability  for  its  own  negli- 
gence, we  cannot  discover.  It  seems  to 
be  urged  that  under  the  Carmack  Act 
those  engaged  in  interstate  commerce  may 
make  rules  with  the  shippers  limiting 
liability.  Of  course  they  may  make  cer- 
tain rules  limiting  liability,  but  not  such 
as  to  relieve  them  from  the  consequences 
of  their  negligence.  They  may  limit  the 
amount  of  damage  that  may  be  recovered 
for  loss  or  negligent  injury  to  freight; 
they  may  limit  the  time  in  which  actions 
may  be  brought  under  contracts,  but  the 
authorities  do  not  hold  that  they  can  eon- 
tract  against  any  liability  for  negligence. 
They  cannot  contract  against  liability  for 
the  consequences  that  follow  a  violation  of 
their  common  law  duty  in  transporting 
passengers.  We  hold,  therefore,  that  this 
provision  on  the  back  of  the  contract  is 
void  and  against  public  policy." 


S.  Agreed  ValuaHon   (p.  620) 

In  general. —  To  the  same  effect  as  the 
original  note,  see  Richter  1^.  American  Ebc- 
press  Co.,  (la.  1917)  164  N:  W.  228,  L. 
R.  A.  1918A  749. 

The  validity  of  a  contract  limiting  the 
carrier's  liability  to  an  agreed  valuation 
does  not  depend  upon  the  relation  of  that 
value  to  the  actual  value.  It  rests  upon 
the  proposition  that,  by  freely  and  delib- 
erately electing  to*  contract  for  carriage 
at  a  rate  of  compensation  based  upon  an 
agreed  value,  the  shipper  is  estopped  to 
claim  a  higher  value  in  case  the  ^ipment 
is  lost  or  damaged.  Moore  v,  Dimcan, 
(C.  C.  A.  6th  Cir.  1916)  237  Fed.  780,  150 
C.  C.  A.  534. 

The  agreed  valuation  of  an  express 
package  determines  the  amount  of  dam- 
ages recoverable  from  an  express  company 
who  accepted  it  and  whose  agent  stole  it. 
The  fact  that  it  was  undervalued  is  imma- 
terial, lyutassy  V.  Barrett,  (1916)  219 
N".  Y.  420,  114  N.  E.  786,  affirming  (1916) 
171  App.  Div.  772,  ISrS  N.  Y.  916. 

Mistake  in  rate. — When  the  shipper 
makes  an  express  representation  of  value 
for  the  purpose  of  enabling  the  carrier 
to  fix  the  rate,  and  a  rate  is  fixed  by 
the  carrier,  which  by  mistake  is  based  on 
the  theory  that  a  much  lower  valuation 
was  fixed  than  that  in  fact  contained  in 
the  written  statment  of  value  signed  by 
the  shipper,  the  rights  of  the  shipper  can- 
not be  affected  within  the  limits  estab- 
lished by  his  declaration  of  value  by  the 
rate  which  the  carrier  exacts.     Aradalou 


t.  New  York,  etc.,   R.  Co.,    (1916)    226 
Mass.  236,  114  N.  E.  297. 

4.  Notice  of  Claim  (p.  629) 

In  generaL — To  the  same  effect  as  the 
first  note  under  this  heading  see  Atchison, 
etc.,  R.  Co.  V.  Miller,  (Colo.  1917)  163 
Pac.  836. 

A  stipulation  in  a  through  bill  of  lad- 
ing for  an  interstate  shipment  of  peaches 
that  the  carrier  issuing  the  bill  of  lading 
shall  not  be  held  liable  for  damages  un-  . 
less  a  claim  for  damages  is  reported  by 
the  consignee  in  writing  to  the  terminal 
carrier  within  thirty-six  hours  after  the 
consignee  has  been  notified  of  the  arrival 
of  the  freight  at  the  place  of  delivery  is 
valid  and  not  unreasonable.  Written  no- 
tice within  the  time  stipulated  of  an  in- 
tention to  make  a  claim  lor  damages,  with- 
out specifying  the  amount  of  the  damans 
claimed  is  a  sufficient  compliance  with 
the  stipulation.  The  failure  to  comply 
with  the  requirement  of  the  stipulation 
was  not  excused,  where  the  terminal  car- 
rier had  a  freight  agent  at  the  place  of 
delivery  in  charge  of  the  docks  upon  which 
the  shipment  was  delivered,  by  virtue 
of  the  giving  of  verbal  notice  of  the  bad 
condition  of  tlM  shipment  to  the  terminal 
carrier's  dock  master,  or  because  of  the 
knowledge  of  jiuch  condition  by  longshore- 
men woncing  on  the  docks.  St.  Louis,  etc., 
R.  Co.  r.  Starbird,  (1917)  243  U.  S.  692, 
37  S.  Ct.  462,  61  U.  S.  (L.  ed.)  917,  re- 
versing (1915)  118  Ark.  485,  177  S.  W. 
912. 

In  Aydlett  v,  Norfolk-Southern  R.  Co., 
(1916)  172  N.  C.  47,  89  S.  E.  1000,  the 
court  said:  ''The  defense  in  this  case  is 
based,  not  on  a  statute,  but  on  the  con- 
tract of  shipment  that  declares  that: 
*  Claims  for  loss,  damage,  or  delay  must 
be  made  in  writing  to  the  carrier  at  the 
point  of  delivery  or  at  the  point  of  origin 
within  four  months  after  delivery  of  the 
property,  or,  in  case  of  failure  to  make 
delivery,  then  within  four  months  after  a 
reasonable  time  for  delivery  has  elapsed. 
Unless'  claims  are  so  made  the  carrier  shall 
not  be  liable.'  The  initial  carrier  and  the 
last  carrier  are  thus  made  the  agents  of 
all  the  other  carriers  for  the  purpose  of 
filing  claims  for  damage.  In  our  judg- 
ment, that  provision  was  not  intended, 
nor  can  it  have  the  effect  to  preclude  the 
claimant  from  filing  his  claim  with  and 
from  suing  the  carrier  that  actually 
caused  the  injury." 

Waiver  of  stipnlation. — A  stipulation 
limiting  the  time  for  presenting  claims  is 
valid  if  rei^sonable  and  cannot  be  waived. 
Metz  Co.  r.  Boston,  etc.,  R.  Co.,  (1917) 
227  Mass.  307,  116  N.  E.  475. 

5.  Time  for  Bringing  Suit    (p.  632) 

A  stipulation,  in  a  contract  for  an  inter- 
state shipment  of  live  stock,  providing 
that  no  suit  or  action  shall  be  sustainable 
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in  any  court  of  law  or  equity  "unless 
such  suit  or  action  be  commenced  within 
six  months  next  after  the  cause  of  action 
shall  occur/'  is  valid,  binding  and  en- 
forceable. Chicago,  etc.,  R.  Co.  r.  Paden, 
(Okla.  1917)  162  Pac.  727. 

Xtll.  Jurisdiction  of  Couirrs    (p.  634) 

Removal  of  cause  from  state  to  federal 
court — A  state  court  has  jurisdiction  of 
an  action  under  the  CarmaJck  amendment 
.  but  the  action  may  be  removed  to  a  fed- 
eral court  because  of  its  federal  nature 
(see  vol.  5,  p.  16,  Judicial  Code,  §  28) 
where  the  matter  in  controversy  exceeds 
the  sum  or  value  of  $3,000.  Southern 
Pac.  Co.  r.  Stewart,  (1917)  245  U.  S. 
369,  38  S.  Ct.  130,  62  U.  8.  (L.  ed.)   346. 

XV.  Parties  (p.  535) 

"Lawful  holder."— The  words  "lawful 
holder,"  as  used  in  the  provision  of  the 
Carmack  amendment,  that  any  common 
carrier  receiving  property  for  transporta- 
tion from  a  point  in  one  state  to  a  point 
in  another  state  shall  issue  a  receipt  or 
bill  of  lading  therefor  and  shall  be  liable 
to  the  lawful  holder  thereof  for  any  loss, 
damage,  or  injury  to  such  property,  can- 
not be  said  to  mean  only  the  owner  of  the 
shipment  or  someone  shown  to  be  duly 
authorized  to  act  for  him  in  such  a  way 
as  to  render  any  judgment  recovered  in 
the  action  against  the  carrier  res  judicata 
in  any  other  action,  although  by  section 
8  of  the  earlier  Act  a  carrier  is  made 
liable  "  to  the  person  or  persons  injured  " 
in  consequence  of  any  violation  of  the  Act, 
since  to  adopt  this  view  woxild  permit  the 
general  purpose  of  the  latter  section  to 
control  the  purpose  of  the  amendment, 
which  is  special  and  definitely  expresses 
the  lawful  holder  of  the  bill  of  laaing  to 
be  the  person  to  whom  the  carrier  shall  be 
liable.  Pennsylvania  R.  Co.  v.  Olivit, 
(1917)  243  U.  S.  574,  37  S.  Ct.  468,  61 
U.  S.,  (L.  ed.)  908,  affirming  (1916)  88 
N.  J.  L.  376,  96  Atl.  589. 

XVT.  Pleading    (p.    636)     . 

Issuance  of  receipt  or  bill  of  lading. — 
The  Carmarck  Amendment  requires  the 
carrier  receiving  property  for  transporta- 
tion between  points  in  different  states 
to  issue  a  receipt  or  bill  of  lading  there- 
for, and  makes  the  carrier  liable  to  the 
lawful  holder  thereof  for  any  loss,  dam- 
age, or  injury  to  such  property.  While 
there  is  no  specific  allegation  in  the  com- 
plaint that  such  bill  of  lading  or  receipt 
was  issued,  as  the  law  makes  it  the  duty 
of  the  carrier  to  issue  the  same,  the  pre- 
sumption is  that  such  duty  was  com- 
plied with."  Southern  Pac.  Co.  v,  Stew- 
art, (1917)  245  U.  S.  359,  38  S.  Ct.  130, 
62  U.  S.   (L.  ed.)  345. 

XVIII.  Damages    (p.  535) 

Punitive  damages  are  not  recoverable. 
Barman  v»  Southern  R.  Co.,   (1916)    106 


(( 


S.  C.  209,  90  S.  E.  1023,  foUmoing  Be 
Loach  V.  Southern  R.  Co.,  (1916)  106  S.  E. 
155,  90  S.  E.  701. 

Freight  paid. — The  recovery,  as  a  part 
of  the  damages  caused  by  a  delay  in  trans- 
porting an  interstate  shipment  of  perish- 
able freight,  of  the  freight  paid  upon  de- 
livery at  destination,  is  properly  allowed, 
notwithstanding  the  prohibitions  of  the 
Interstate  Commerce  Act  against  devia- 
tions from  the  filed  tariffs  and  schedules, 
and  against  rebates  and  undue  prefer- 
ences and  discriminations, —  especially 
where  the  bills  of  lading  require  damages 
to  be  computed  upon  the  basis  of  the  value 
of  the  property  at  the  plac^  and  time 
of  shipment..  Pennsylvania  R.  Co.  r. 
Olivit,  (1917)  243  U.  S.  674,  37  S.  Ct. 
468,  61  U.  S.  (L.  ed.)  908,  affirming 
(1916)  88  N.  J.  L.  376,  96  Atl.  589. 

Vol.  IV,  p.  536,  sec.  20  [L]. 

Judgment  as  evidence  against  connect- 
ing carrier. — To  the  same  effect  as  the 
original  note  see  St.  Joseph,  etc.,  R.  Co. 
c.  Des  Moines  Union  R.  Co.,  (la.  1917) 
162  N.  W.  812. 

Vol.  IV,  p.  539,  sec.  22. 

II.  Resebyation  of  Existing  Remedies 

(p.  541) 

Failure  to  furnish  cars. — ^A  state  court 
has  jurisdiction  without  previous  action 
by  the  Interstate  Commerce  Commission 
of  a  suit  by  a  coal  mining  company 
against  an  interstate  carrier  to  recover 
the  damages  arising  in  interstate  com- 
merce out  of  the  latter's  failure  to  fur- 
nish such  company  with  the  number  of 
coal  cars  to  which  it  claims  to  be  entitled 
under  the  carrier's  own  rule  for  car  dis- 
tribution, since,  the  rule  itself  not  being 
attacked,  there  was  no  administrative 
question  involved.  Pennsylvania  R.  Co. 
V,  Stineman  Coal  Min.  Co.,  (1916)  242 
U.  S.  298,  37  S.  Ct.  118,  61  U.  S.  (L.  ed.) 
316,  reversing  {191ZJ  241  Pa.  St.  609,  88 
Atl.  761. 

The  carrier's  defense  at  the  trial  of 
a  suit  brought  by  a  shipper  to  recover 
the  damages  arising  in  interstate  com- 
merce out  of  the  carrier's  failure  to  fur- 
nish such  shipper  with  the  cars  to  which 
it  claimed  to  be  entitled  under  the  car- 
rier's own  rule  for  car  distribution,  that 
the  rule  invoked  by  the  shipper  was  dis- 
criminatory, and  therefore  not  an  appro- 
priate test  of  the  shipper's  right  or  the 
carrier's  duty,  did  out  oust  the  state  court 
of  jurisdiction,  where  the  administrative 
question  thus  presented  was  not  then  an 
open  one,  such  rule  having  theretofore 
been  found  by  the  Interstate  Commerce 
Commission,  upon  complaint  of  other 
shippers,  to  be  unjustly  discriminatory. 
Pennsylvania  R.  Co.  t*.  Stineman  Coal  ^lin. 
Co.   (1916)   242  U.  S.  298,  37  &  Ct.  118* 


INTOXICATING  LIQUORS 


1085 


61  U.  S.   (L.  ed.)    316,  reversing   (1913) 
241  Pa.  St.  609,  88  Atl.  761. 

No  recovery  may  be  had  in  a  suit 
brought  in  a  state  court  by  a  shipper  to 
recover  damages  arising  in  interstate  com- 
merce out  of  the  carrier's  failure  to  fur- 
nish a  shipper  with  the  cars  to  which  it 
claimed  to  be  entitled  under  the  carrier^s 
own  rule  for  car  distribution,  where,  be- 
fore the  trial,  though  after  the  period 
covered  by  the  suit,  the  Interstate  Com- 
merce Gonimission,  upon  complaint  of 
other  shippers  and  after  a  full  hearing, 
had  found  that  such  rule  was  unjustly  dis- 
criminatory, and  had  directed  the  carrier 
to  give  no  further  effect  to  it,  and,  recog- 
nizing that  shippers  who  had  been  injured 
through  its  operation  in  the  past  were  en- 
titled to  reparation,  had  proceeded  to 
award  reparation  ta  such  shippers  as  ap- 
peared and  adequately  proved  their  injury 
and  the  amount  of  damages  sustained,  the 
Commission's  report  making  it  plain  that 
the  finding  was  not  based  upon  any  tempo- 
rary condition,  but  upon  what  inhered  in 
the  rule,  and  therefore  was  true  from  the 
time  of  its  adoption.  Pennsylvania  K,  Co. 
v..  Stineman  Coal  Co.,  (1916)  242  U.  S. 
298,  37  S.  Ct.  118,  61  U.  S,  (L.  ed.)  316, 
reversing  (1913)  241  Pa.  St.  609,  88  Atl. 
761. 

Recovery  of  overcharges. —  If  the  valid- 
ity of  the  published  rates  is  not  ques- 
tioned the  state  court  has  jurisdiction  of 
an  action  to  recover  the  amount  of  an 
alleged  overcharge.  Reliance  Elev.  Co.  r. 
Chicago,  etc,  R.  Co.,  (Minn.  1917)  166 
N.  W.  867. 


Vol.  IV,  p.  549,  sec.  1  [A]. 

IX.  Concession  gb,  DiscnaiMiNATioN    (p, 

655) 

In  generaL — Any  pecimiary  inducement 
held  out  to  a  shipper  to  procure  his  busi- 
ness over  a  particular  railroad  is  or  may 
be  a  rebate  or  concession  within  the  pro- 
hibition of  the  Elkina  Act  Northern 
Cent.  R.  Co.  v.  U.  S.,  (C.  C.  A.  2d  Cir. 
1917)  241  Fed.  26,  154  C.  C.  A.  25. 

X.  Venue  (p,  557) 
To  the  same  effect  as  the  original  note 
see  Northern  Cent.  R.  Co.  v.  U.  S.,    (C. 
C*   A.   2d    Cir.    1917)    241    Fed.    26,    154 

\Jm    \jt    A.    26. 

Vol.  IV,  p.  567,  sec.  1. 

Scope  of  immunity. — ^This  section  does 
not  grant  immunity  from  a  prosecution 
which  has  nothing  to  do  with  the  Anti- 
trust Act  and  is  concerned  only  with  cer- 
tain frauds  in  connection  with  the  weigh- 
ing of  dutiable  goods  whereby  the  gov- 
ernment was  deprived  of  duties  which  it 
should  have  received.  Heike  v.  U.  S., 
(1913)  33  S.  Ct.  226,  57  U.  S.  (L.  ed.) 
450,  Ann.  Cas.  1914C  128,  227  U.  S.  131, 
affirming  (C.  C.  A.  2d  Cir.  1911)  192  Fed. 
83,  112  C.  C.  A.  615. 

Vol.  IV,  p.  569.     [Act  of  Jwne  30, 

1906] 
A  person  verifying  a  pleading  is  not 
covered  by  this  section.    Simon  v,  Ameri- 
can Tobacco  Co.,  (S.  D.  N.  Y.  1911)   192 
Fed.  662. 
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Vol.  IV,  p.  593.    [Act  of  March  1, 
1915] 

I.  In  general. 
IV.  Importation  for  personal  use. 
V.  State  laws. 

2.  Validity,    scope    and    effect    of 
state  laws. 
VL  Duties    and    liabilities   of    conunerce 
carriers. 

I.  In  General   (p  593) 

Penal  Code,  section  238,  how  affected. — 
The  Webb-Kenyon  Act  does  not  repeal,  or 
suspend  the  provisions  of  Penal  Code,  sec- 
tion 238  (see  vol.  7,  p.  863)  which  de- 
nounces under  penalty  of  a  fine  or  im- 
prisonment, the  offense  of  the  delivery  by 
an  agent  or  employee  of  an  express  com- 
pany, or  other  common  carrier,  to  any 
fictitious  person  or  to  any  person  under 
a    fictitious    name,    of    any    intoxicating 


liquor  shipped  in  interstate  commerce. 
\ritte  r.  Shelton,  (C.  C.  A.  8th  Cir.  1917) 
240  Fed.  266,  153  C.  C.  A.  191. 

"Law  of  such  state"  includes  a  city 
ordinance.  Kansas  City  t?.  Jordan,  (1913) 
99  Kan.  814,  163  Pac.  188  Ann.  Cas. 
1918B  278. 

IV.  Impobtahon  fob  Pebsonal  Use  (p. 

598) 

A  state  law  which  prohibits  the  delivery 
of  liquors  for  the  personal  use  of  the  con- 
signee, or  limits  the  amount  that  may  be 
delivered  to  a  consignee  for  such  use  is 
valid  under  the  Webb-Kenyon  Act.  James 
Clark  Distilling  Co.  v.  Western  Maryland 
R.  Co.,  (1916)  242  U.  S.  311,  37  S.  Ct. 
180,  61  U.  S.  (L.  ed.)  326,  Ann.  Cas. 
1917B  845,  L.  R.  A.  1917B.  1218,  distin- 
guishing Adams  Express  Co.  v,  Kentucky, 
(1914)  238  U.  S.  190,  35  S.  Ct.  824,  59  U.  S. 
(L.  ed.)  1267,  Ann.  Cas.  1915D  1167, 
L.    R.    A.     1916C    273,    which    rev&rsed 
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(1914)  160  Ky.  66,  169  S.  W.  603;  Theo. 
Hamm  Brewing  Co.  r.  Chicago,  etc.,  R. 
Co.,  (C.  C.  A.  7th  Cir.  1917)  243  Fed. 
143,  156  C.  C.  A.  9,  reversing  (D.  C.  Minn. 
1913)  215  Fed.  672;  State  !?.  Southern  Ex- 
press Co.,  (1917)  173  N.  C.  753,  91  S.  E. 
706;  Brennen  r.  Southern  Express  Co., 
(1916)   106  S.  C.  102,  90  S.  E.  402. 

V.  State  Laws 

2.  Validity,    Scope    and    Effect   of   State 
Laws  (p.  600) 

Books  of  record. — A  state  law  providing 
that  railroad  companies  shall  keep  a  sep- 
arate book  in  which  shall  be  entered  the 
name  of  every  person  to  whom  intoxicat- 
ing liquor  is  shipped,  together  with 
amount,  kind,  date  of  receipt,  etc.,  to  be 
followed  by  the  consignee's  signature 
acknowledging  delivery  is  not  in  conflict 
with  this  Act.  Seaboard  Air  Line  R.  Co. 
f.  North  Carolina,  (1917)  246  U.  S.  298, 
38  S.  Ct.  96,  62  U.  S.  (L.  ed.)  299,  affirm- 
ing  (1915)    169  N.  C.  295,  84  S.  E.  283. 

Marking  packages  containing  liquors. — 
A  state  statute  requiring  packages  con- 
taining liquors  to  be  conspicuously 
marked  with  the  words  "This  Package 
Contains  Intoxicating  Liquors "  is  not 
authorized  by  the  Webb-Kenyon  Act. 
Chicago,  etc.,  R.  Co.  v.  Giles,  (D.  C.  Colo. 
1916)  235  Fed.  804.  See  Contra  State 
V.  Owen,  (Wash.  1917)   166  Pac.  793. 

Permit  attached  to  liquor  packages* — 
A  state  statute  requiring  a  permit  to  be 


attached  to  packages  of  liquor  shipped 
into  the  state  is  warranted  by  the  '^ebb- 
Kenyon  Act.  State  v.  Warburton,  ( Wash- 
1917)  166  Pac.  615;  State  r.  Great  Xorth- 
ern  R.  Co.,  (1917)  97  Wash.  137,  165  Pac 
1073. 

Shipments  of  liquor  through  a  state 
from  a  place  without  the  state  cannot  be 
seized  under  a  state  statute  by  virtue  of 
the  Webb-Kenyon  Act.  State  r.  Great 
Northern  R.  Co.  (1917)  97  Wash.  137, 
167  Pac.  103. 

VI.  Duties  and  Liabilities  of  Commebcb 

Cajkbiebs 

If  a  consignment  of  liquors  is  intended 
by  any  person  interested  therein  to  be 
the  subject,  instrumentality,  or  other 
means  of  violating  a  valid  state  law  gov- 
erning the  liquors  described  in  the  Webb- 
Kenyon  Act,  it  cannot  be  and  does  not 
become  an  article  in  interstate  commerce, 
and  is  not  protected  by  the  rules  of  law 
applicable  to  lawful  interstate  commerce, 
and  a  carrier  or  person  concerned  in  its 
interstate  transportation,  its  acceptance 
or  delivery,  cannot  invoke  the  rule  of  law 
applicable  to  lawful  interstate  commence 
to  protect  or  to  justify  such  carrier  or 
person  in  respect  of  the  carrier's  or  per- 
son's connection  or  service  in  transporting 
or  delivering  the  shipment  thus  forbidden 
lawful  entry  into  interstate  commerce. 
State  V.  SouUiem  Express  Co.,  (Ala.  1917) 
75  So.  343. 


*  JUDGMENTS 

Vol.  IV,  p.  606,  R.  S.  967. 

Effect  of  state  statutes. —  To  the  same   effect   as  the  original   note,   see   U.   S.  «. 
Minor,  (W.  D.  N.  C.  1917)  243  Fed.  953. 


JUDICIAL  OFFICERS 


Vol.  IV,  p.  651,  sec.  824. 

To  constitute  a  ''final  hearing"  in  ad- 
miralty the  cause  must  be  presented  to 
the  court  in  some  such  manner  as  to  in- 
voke its  judgment  on  the  merits  of  the 
controversy  either  upon  the  facts  or  upon 
the  law,  whereby  a  determination  is 
reached  which  disposes  of  the  controversy. 
And  where,  after  a  witness  was  sworn,  or 
just  about  to  be  sworn,  but  had  given  no 
testimony  whatever,  the  proctor  for  libel- 
ant moved  for  a  dismissal  without  prej- 
udice, which  was  not  resisted  by  repond- 
ent,  and  an  order  was  entered  dismissing 
the   cause   on   libelant's   motion,   without 


prejudice,  but  with  costs  to  respondent, 
the  taxation  of  $20  to  respondent's 
proctor  as  a  docket  fee  was  not  allowablOi 
Albion  Lumber  Co.  r.  Inter-Ocean  Transp. 
Co.,  (N.  C.  Cal.  1917)  240  Fed.  1019, 
citintf.  with  other  cases.  The  Mount  Eden. 
(N.  D.  Cal.  1898)   87  Fed.  483. 

Vol.  IV,  p.  657,  sec.  828. 

X.  Copixs  (p.  671) 

In  naturalisation  proceedings. — The 
clerk  of  a  District  Court  is  not  entitled  to 
fees  for  making,  on  the  direction  of  the 
Bureau  of  Immigration  and  Naturalixa- 
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tion,  triplicate  copies  of  original  declara- 
tiona  of  intention  for  naturalization,  and 
attaching  the  seal  of  the  court  to  the 
same.  The  charging  of  such  fees  would  be 
incompatible  with  sections  12,  13  and  21 
of  the  Naturalization  Act  of  June  29, 
1906,  34  Stat  L.  596,  1909  Supp.  p.  364; 
Cross  t?.  U.  S.,  (1916)  242  L.  S.  4,  37  Sw 
Ct.  6,  61  U.  S.  (L.  ed.)   114. 

Vol.  IV,  p.  678,  sec.  829. 

III.  Service  op  Warbants,  Etc.  (p.  682) 

Summons  and  declaration. —  In  Bur- 
roughs Bros.  Mfg.  Co.  V.  Dulaney,  (D.  C. 
Md.  1916)  238  Fed.  255,  where  the  mar- 
shal served  on  each  of  four  defendants  a 
writ  of  summons  with  a  copy  of  the 
declaration  attached,  and  charged  in  ac- 
cordance with  what  appeared  to  have  'been 
the  practice  of  the  office  for  many  years, 
$4  for  the  service  on  each  person,  on  the 
theory  that  the  two  papers,  to  wit,  the 
writ  of  summons  and  a  copy  of  the 
declaration,  constituted  each  a  service  of 
a  separate  writ,  the  court  held  that 
there  could  not  be  such  a  constructive 
separation  of  what  was  really  one  serv- 
ice, and  that  "  a  reasonable  construction 
of  the  statute  limits  the  marshal  to  one. 
fee  of  $2  for  one  service  at  one  time  in 
one  cause  on  one  person,  no  matter  how 
many  papers,  copies,  orders  to  show 
cause,  etc.,  may  be  served  by  him  on  that 
one  individual  at  the  one  time,  and  in 
the  one  cause." 

XII.  Settlement  ot  Claim  in  Ad- 
miralty (p.  687) 

Right  to  fee  in  general. — Where,  on  a 
libel  against  a  yacht,  the  craft  was  taken 
into  custody  by  the  marshal  pursuant  to 
writ,  but  was  afterwards  released  upon 
the  giving  of  a  bond  by  the  claimant  to 
the  marshal,  the  case  was  tried,  and  a 
final  decree  was  entered  for  the  libelant 
with  costs,  he  was  entitled  to  have  taxed 
as  part  of  his  costs  the  poimdage  re- 
quired to  be  paid  to  the  marshal  in  case 
of  settlement  without  a  sale.  The  Eros, 
(E.  D.  N.  Y.  1916)  245  Fed.  814. 

Vol.  IV,  p.  756,  sec.  771. 

IV.  Civil  Suits  and  PkocEEWNaB 

1.  In  General   (p.  769) 

"To  prosecute  all  dvil  actions." — 
Where,  on  a  bill  filed  by  the  United  States 
to  recover  money  on  account  of  frauds 
against  the  internal  revenue  laws,  a  re- 
ceiver was  appointed  pursuant  to  the 
prayer  of  the  bill,  and  the  receiver  filed 
a  bill  to  recover  moneys  of  a  corporation 
defendant  which  had  been  fraudulently 
misappropriated  and  concealed,  which  was 
a  purely  ancillary  or  dependent  proceed- 
ing, throughout  which  the  United  States 
was  treat^  as  the  sole  beneficiary,  as  in 
fact  it  turned  out  to  be,  and  the  district- 


attorney  and  his  assistant  who  instituted 
the  main  suit  and  were  appointed  counsel 
ff»r  the  receiver  by  the  court,  and  though 
not  directed  by  the  Attorney-General  to 
appear  in  the  receiver's  suit,  did  so  ap- 
pear and  throughout  the  litigation  were 
recognized  by  the  court,  the  receiver  and 
the  Department  of  Justice  as  represent- 
ing the  United  States,  it  was  deemed  con- 
trary to  public  policy  to  allow  said  at- 
torney and  his  assistant,  at  least  without 
the  consent  of  the  Attorney-General,  com- 
pensation for  their  services  to  the  re- 
ceiver, though  paid  by  the  defendants, 
under  a  compromise,  and  not  out  of  the 
fuind  recovered.  It  was  held  that  the 
receiver's  ancillary  suit  was  within  R.  S. 
see.  771,  which  section  is  not  limited  to 
cases  in  which  the  United  States  is  a 
party  of  record.  **  We  think,"  said  the 
court,  "public  policy  as  declared  by  the 
statutes  and  the  decisions  of  the  courts 
of  the  United  States,  opposed  generally 
to  the  receipt  by  United  States  attorneys 
of  private  compensation  for  the  perform- 
ance of  statutory  duties;"  especially  as 
criminal  prosecutions  in  which  said 
United  States  officers  were  actively  con- 
nected were  pending  against  some  of  the 
defendants.  This  conclusion  was  strength- 
ened by  consideration  of  the  provision  for 
salaries  to  United  States  attorneys  in 
full  for  official  services  in  the  Act  of 
May  28,  1896,  ch.  262,  |S  6,  7,  29  Stat. 
L.  179,  180  [title  Jtjdicial  Officers,  vol. 
IV,  pp.  718,  722];  McPherson  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1917)  245  Fed.  35,  157 
C.  C.  A.  331. 

2.  Suits  hy  United  Btates  (p.  759) 

Revenue  suits. —  The  United  Stales  at- 
torney represents  the  United  States  in 
revenue  fraud  cases.  McPherson  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1917)  245  Fed.  35, 
167   C.   C.   A.   331. 

Vol.  IV,  p.  761,  sec.  838. 

It  is  the  duty  of  United  States  attor- 
ne3r8  to  represent  the  United  States  in 
suits  by  the  latter  to  recover  money  on 
account  of  frauds  upon  the  internal  rev- 
enue laws.  McPherson  v.  U.  S.,  (C.  C. 
A.  6th  Cir.  1917)  245  Fed.  35,  157  C.  C  A. 
331. 

Vol.  IV,  p.  774.     {Act  of  June  30, 

1906] 

Appointment. — "We  do  not  think  the 
act  of  June  30,  1906,  in  conferring  the 
power  of  appointment  upon  the  Attorney 
General,  should  be  construed  to  mean 
that  the  Attorney  General  must,  in  all 
cases,  sign  the  appointment  himself,  but 
that  the  power  of  appointment  is  con- 
ferred upon  the  Attorney  General  as  other 
powers  are  conferred,  to  be  exercised  by 
him  personally  or  through  his  lawful  as- 
sistants when  only  authorized  for  such 
purpose."     May  t\  U.  S.,    (C.  C.  A.  8th 
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Cir.   1916)    236   Fed.   495,    149   C.  C.   A. 
647. 

Conyiction  of  a  bankrupt  for  fraud- 
ulent concealment  of  property  was  af- 
Armed  as  against  alleged  impropriety  or 
illegality  in  the  fact  that  the  attorney 
who  represented  the  petitioning  creditors, 
the  receiver  appointed  by  the  court,  and 
the  trustee  in  bankruptcy  aided,  as  a 
duly  appointed  special  assistant  United 
States  District  Attorney  in  the  prosecu- 


tion of  the  case,  taking  active  part  in  th9 
trial,  although  not  appearing  before  the 
grand  jury,  where  there  was  no  claim  that 
such  assistant  was  paid  otherwise  than  by 
the  government,  nor  was  his  conduct  upon 
the  trial  criticised.  And  the  fact  that 
such  counsel  would  have  been  disqualified 
from  so  acting,  under  the  state  law,  was 
immaterial.  Terry  v.  U.  S.,  (C.  C.  A 
1916)   235  Fed.  701,  149  C.  C.  A.  121. 


JUDICIARY 


Vol.  IV,  p.  831,  Jud.  Code,  seo.  20. 

Judge  '^conoemed  in  interest." — In  In 
re  Honolulu  Consol.  Oil  Co.,  (C.  C.  A. 
9th  Cir.  1917)  243  Fed.  348,  156  C.  C.  A. 
128,  the  Circuit  Court  of  Appeals  held 
that  the  judge  was  "  concerned  in  in- 
terest" in  the  result  of  the  suits,  by 
reason  of  a  stockholder's  liability  he 
might  incur,  and  granted  a  mandamus 
directing  him  to  enter  an  order  that  an 
authenticated  copy  of  his  disqualification 
be  certified  to  the  senior  judge  of  the 
circuit. 

Vor.  IV,  p.  842,  Jud.  Code,  sec.  24, 
par.  first. 

II.  Suits  of  civil  nature  at  conunon 
law  or  in  equity. 
1.  In  general. 
4.  At  law  and  in  equity. 

c.  In  equity. 

6.  Administration  or  probate. 
VII.  Amount  in  controversy. 

3.  Cases  requiring  jurisdictional 

amount. 

e.  Federal      question      in- 

volved. 

6.  Ascertainment  of  Value,  etc. 
8.  Pleading  amount  by  plain tiiT. 

a.  Necessity       and       suffi- 
ciency. 
VIII.  Suits  arising  under  constitution, 
laws,  or  treaties. 

1.  In  general. 

f.  Citizenship  immaterial, 
i.  Suit  against  state. 

2.  Pleading  federal  question. 

a.  PlaintifT      required      to 
show. 

g.  Anticipation  of  defense. 

4.  Allegations  held  sufficient. 

a.  Unconstitutional      state 

statute. 

d.  Construction   of   federal 

statute. 
IX.  Suits   arising  under   constitution. 
2.  Municipal  ordinances. 

b.  Impairment  of  contract 

obligation. 

7.  Denial  of  equal  protection  of 

law. 


X.  Suits  under  laws  of  United  States. 

1.  General  rules.* 

e.  Test  formulated  by  Judge 
Amidon. 
8.  Suit   against    officers    of   na- 
tional banks. 
31.  Federal  Employers'  Iiiability 
Act. 
XII.  Diverse  citizenship. 

2.  Citizen  of  a  state. 

4.  Citizenship  of  corporation. 

12.  Arrangement  of  parties  as  to 

adverse  interests. 

13.  Parties  to  bills  in  equity. 

16.  Unnecessary  parties. 

17.  Representative  parties. 

18.  Interveners    and    substituted 

parties. 
20.  Pleading   citizenship. 
XVI.  Suits  by  assignees. 

1.  Purpose  of  Act. 

4.  "  Chose  in  action." 

7.  Applicability. 

b.  Application  with  regard 
to  persons. 

8.  Matters  relating  to  jurisdic- 

tion. 
XVn.  Service  of  process. 
XVIII.  Ancillary  proceedings. 

2.  Jurisdiction  in  general. 

3.  Particular    proceedings    and 

matters, 
e.  Enjoining    pending    ac- 
tion. 

11.  Suits  op  Civil  Natubb  at  Goicmoit 
Law  ob  in   Equity 

1.   In   General    (p.    849) 

The  clause  "concurrent  with  the  courts 
of  the  several  states,"  which  appeared  in 
this  section  in  the  Judiciary  Act  of  1887- 
1888,  having  been  omitted  here,  if  there  is 
any  question  that  the  federal  courts  have 
jurisdiction  under  the  general  equity 
powers  conferred  by  the  Constitution  and 
the  Acts  of  Congress,  such  q^uestion  can- 
not arise  because  of  any  limitation  upon 
their  powers  by  that  clause.  Welch  f. 
Union  Casualty  Ins.  Co.,  (E.  D.  Pa. 
1917)  238  Fed.  968. 
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4.  Ai  La/w  and  in  Equity 
c.  In  Equity    (p.  853) 

The  general  power  of  federal  courts 
when  sitting  as  courts  of  equity  can  be 
exerted  only  in  cases  otherwise  within 
the  jurisdiction  of  those  courts  as  de- 
fined by  Congress.  Genesee  Valley  Trust 
Co.  V.  Kansas  City,  etc.,  R.  Co.,  (D.  C. 
Kan.  1917)   ^40  Fed.  524. 

State  legislation. — Without  the  assent 
of  Congress  the  jurisdiction  of  the  federal 
District  Court  in  equity,  under  Judicial 
Code,  §  24,  cannot  be  impaired  or  dimin- 
ished by  the  statutes  of  tne  several  states 
regulating  the  practice  of  their  own 
courts.  Welch  v.  Union  Casualty  Ins. 
Co.,  (E.  D.  Pa.  1917)  238  Fed.  968. 

6.  Admini9tration  or  Probate  (p.  856) 

In  generaL — "The  courts  of  the  United 
States,  sitting  in  equity,  have  no  general 
jurisdiction  in  matters  of  probate  and 
the  administration  of  the  estates  of  de- 
cedents.*' Smith  r.  Jennings,  (C.  C.  A. 
6th  Cir.  1916)  238  Fed.  48,  151  C.  C.  A. 
124. 

Establishment  of  cUim  —  Heirship,  etc. 
— ^A  federal  court  has  jurisdiction  to  de- 
termine the  question  whether  or  not  a 
party  is  entitled  to  a  share  in  the  estate 
of  a  decedent  in  process  of  administration 
in  a  state  Surrogate's  Court,  and  to  de- 
termine the  limitation  or  extent  of  such 
share.  Stotesbury  v.  Huber,  (E.  D.  N.  Y. 
1916)  237  Fed.  413,  citing  Ingersoll  v. 
Coram,  (1908)  211  U.  S.  335,  29  S.  Ct. 
92,  63  U.  S.   (L.  ed.)  208. 

A  federal  court  has  jurisdiction  of  a 
bill  in  equity  by  citizens  of  a  state  to 
establish  their  claim  as  heirs  and  next  of 
kin  to  the  entire  estate  of  a  decedent, 
brought  against  citizens  of  another  state 
maJcing  the  same  claim  on  their  own 
behalf,  permanent  administrators  also 
citizens  of  the  latter  state  being  joined 
as  defendants.  Jennings  v.  Smith,  (S.  D. 
Ga.  1917)   242  Fed.  561. 

Appointment  of  receiver. —  In  Smith  t?. 
Jennings,  (C.  C.  A.  5th  Cir.  1915)  238 
Fed.  48,  151  C.  C.  A.  124,  it  was  held  that 
the  District  Court  erred  in  appointing  re- 
ceivers of  the  estate  of  a  dececfent,  and  in 
enjoining  and  directing  the  temporary  ad- 
ministrators to  surrender  the  assets  of 
the  estate  in  their  hands  to  the  receivers, 
where  it  was  contended,  in  support  of  the 
court  below,  that  the  appointment  of  the 
temporary  administrators  was  a  nullity 
because  of  fraud  in  the  representations 
made  as  to  the  qualifications  of  the  appli- 
cants and  the  amount  of  personal  property 
of  the  estate. 

Setting  aside  will.— A  suit  which  is, 
in  an  essential  feature,  a  suit  to  annul  a 
will,  where  such  proceeding  is  by  the 
laws  of  the  state  merely  supplemental  to 
the  proceedings  for  probate  and  cogniz- 
Me  only  by  the  Probate  Court,  is  not 
within  the  jurisdiction  of  a  federal  court. 

35  [2d  ed.] 


Sutton  V.  English,   (1918)   246  U.  b.  199, 
38  S.  Ct.  254,  62  U.  S.   (L.  ed.)  664. 

VII.  Amount  in  Controvebsy 

8.  Cases  Requiring  Jurisdictional  Amount 

e.  Federal  Question  Involved    (p.  864) 

In  generaL —  There  is  no  jurisdiction  on 
the  ground  of  a  federal  question  involved 
imlcss  the  amount  in  controversy  exceeds 
$3,000.  Supreme  Council,  etc.,  i?.  Hobart, 
(C.  a  A.  1st  Cir.  1917)  244  Fed.  385, 
157  C.  C.  A.  11. 

6.  Ascertainment  of  Value,  etc,   (p.  865) 

Injunc^on. —  In  a  suit  by  an  employer 
against  striking  employees  and  their 
labor  union  to  enjoin  them  from  destroy- 
ing or  injuring  plaintiff's  property,  where 
the  alleged  threatened  damage  far  ex- 
ceeded the  jurisdictional  amount,  it  was 
not  necessary  to  give  the  court  jurisdic- 
tion that  $3,000  worth  of  property  should 
have  been  destroyed.  Tri-City  Cent. 
Trades  Council  i;.  American  Steel  Foun- 
dries, (C.  C.  A.  7th  Cir.  1917)  238  Fed. 
728,  151  C.  C.  A..  578. 

The  court  had  jurisdiction  of  a  suit  to 
enjoin  a  municipality  from  taking  part 
of  the  plaintiff  railroad  company's  right 
of  way  and  depot  grounds  for  street  pur- 
poses, where  it  was  possible  that  the 
amount  awarded  for  the  taking  would  ex- 
ceed $3,000.  Chicago,  etc.,  R.  Co.  v.  Lost 
Nation,  (S.  D.  la.  1916)  237  Fed.  709. 

Money  and  injunction. — Where  the 
plaintiff  in  a  suit  for  an  injunction 
against  the  further  use  of  a  formula  for  a 
beverage  and  the  use  of  a  name  thereof 
and  for  an  accounting  for  profits  already 
earned,  the  Circuit  Court  of  Appeals, 
affirming  a  decree  in  his  favor,  said: 
**  The  record  sufficiently  shows  that  the 
.plaintiff,  in  good  faith,  believed  he  was 
entitled  to  recover  from  the  defendants 
money  and  property  rights  worth  far 
more  than  $3,000.  Under  such  circum- 
stances,  on  the  question  of  jurisdiction  it 
matters  not  that  the  plaintiff  may  act- 
ually recover  less  than  $3,000,  or  noth- 
ing at  all."  Garrett  r.  Mallard,  (C.  C.  A, 
4th  Cir.  1916)  238  Fed.  335,  151  C.  C.  A. 
351. 

8.  Pleading  Amount  by  Plaintiff 

a.  Necessity  and  Sufficiency  (p.  877) 

Injunction  and  damages  to  land. —  In 
Bronson  v.  Emmet,  etc.,  Counties,  (N.  D. 
la.  1916)  237  Fed.  212,  a  suit  for  damages 
and  injunction  for  unlawful  flowage  of 
land  by  drainage  ditches,  where  the  court 
granted  a  motion  to  dismiss  on  other 
grounds,  but  with  leave  to  amend,  the 
court  said:  "The  plaintiff  alleges  an  in- 
jury, or  damage,  to  40  acres  of  land  in 
Kossuth  county,  this  state,  that  may  be 
overflowed  by  backwater  from  the  Des 
Moines  river,  if  the  drainage  ditch  is  com- 
pleted.    It   is   possible   that  40   acres   of 
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land  near  that  river  might  be  damaged 
in  excess  of  $3,000  by  backwater  from  the 
river  or  overflowed  by  it;  but  unless  the 
damage  was  in  excess  of  that  amount  the 
court,  of  course,  would  be  without  juris- 
diction to  determine  this  suit.  There  is 
no  evidence,  however,  of  the  value  of  this 
land,  or  the  extent  of  such  damage,  if  any 
should  occur,  before  the  court  except  the 
allegations  of  the  bill;  but,  if,  upon  the 
final  hearing,  the  damage  to  the  land  was 
not  shown  to  be  in  excess  of  that  amount, 
the  suit  would  have  to  be  dismissed  for 
want  of  jurisdiction.  ...  If  an  amend- 
ment is  filed  the  amendment  must  show 
with  reasonable  certainty  that  the  amount 
in  controversy  is 'within  the  jurisdiction 
of  this  court." 

VIII.    Suits   Arising   Uitdkb  CJowstitu- 
TioK,  Laws,  os  Treatixs 

1.  In  General 

f.  Citizenship  Immaterial  (p.  885) 

If  the  cause  of  action  arises  under  a 
■federal  statute  the  federal  court  has  juris- 
diction, though  the  parties  are  citizens 
of  the  same  state  and  federal  district. 
Chesbrough  v.  Woodworth,  (1917)  244 
U.  S.  72,  37  S.  Ct.  679,  61  U.  S.  (L.  ed.) 
1000. 

i.   Suit  Against  State    (p.  886) 

Suit  against  state  officers. —  In  Greene 
V,  Louisville,  etc.,  R.  Co.,  (1917)  244  U. 
S.  499,  37  S.  Ct.  673,  61  U.  S.  (L.  ed.) 
1280,  Ann.  Cas.  1917E  88,  the  court 
affirmed  a  decree,  as  within  the  jurisdic^ 
tion  of  the  District  Court,  enjoining  state 
officers  from  taking  action  lodging  to  the 
enforcement  of  certain  state  and  local  so- 
called  franchise  taxes  assessed  against 
public  service  corporations  under  state 
authority  upon  the  ground  of  a  discrim- 
ination in  valuation  of  the  intangible 
property  upon  which  the  taxes  were  based, 
arising  out  of  systematic  undervaluation 
of  other  taxable  propertv. 

In  Johnson  v.  Lankford,  (1918)  246 
U.  S.  641,  38  S.  Ct.  203,  62  U.  S.  (L.  ed.) 
460,  the  action  was  against  a  state 
bank  commissioner  and  the  surety  on  his 
bond  to  recover  for  alleged  failure  of  the 
commissioner  to  perform  his  duty  in  con- 
sequence of  which  the  plaintiff's  deposit 
in  a  state  bank  was  squandered,  and  also 
for  arbitrarily  and  capriciously  refusing, 
in  violation  of  law  and  his  bond,  to  pay 
plaintiff's  claim  as  a  valid  claim  against 
the  guaranty  fund  of  the  state,  which  was 
available  under  the  law  of  the  state  for 
payment  of  claims  against  the  bank.  It 
was  held  that  the  action  was  not  one 
against  the  state  in  violation  of  the  11th 
Amendment,  and  that  the  federal  District 
Court  had  jurisdiction  on  the  ground  of 
diverse  citizenship. 

The  same  conclusion  was  reached, 
namely,  that  the  action  was  not  against 
the  state,  where  the  plaintiff  in  an  action 


against  the  same  bank  examiner  and  the 
surety  on  his  bond  was  a  stockholder  in 
the  bank  as  well  as  a  depositor  and  sought 
to  have  his  stockholder's  liability  of 
$2,000  offset  against  any  sums  that  inight 
be  owing  to  him  by  reason  of  the  delin- 
quencies of  the  said  bank  examiner. 
Martin  v.  Lankford,  (1918)  245  U.  S. 
547,  38  S.  Ct.  647,  62  U.  S.  (L,  ed.) 
464,  the  court  saying  that  the  action  was 
based  upon  the  tortious  conduct  of  tlie 
bank  examiner,  not  in  exertion  of  the 
state  law,  but  in  violation  of  it. 

A  suit  by  a  foreign  corporation  against 
a  state  secretary  of  state  and  attorney 
general  to  enjoin  the  enforcement  by  them 
of  state  statutes  imposing  a  permit  tnx 
and  a  franchise  tax  in  violation  of  the 
Federal  Constitution  is  not  a  suit  against 
a  state.  Looney  v.  Crane  Co.,  (1917)  245 
U.  S.  178,  38  S.  Ct.  85,  62  U.  S.  (L.  ed.) 
230. 

In  Weiland  v.  Pioneer  Irrigation  CJo., 
(C.  C.  A.  8th  Cir.  1916)  238  Fed.  619, 
151  C.  C.  A.  455,  a  suit  against  Colorado 
state  officials,  who  had  duties  to  perform 
in  reference  to  the  distribution  of  water 
from  the  streams  of  the  state  for  irriga- 
tion purposes,  to  restrain  them  from  vio- 
lating the  state  law  by  interfering  with 
the  plaintiff's  right  to  divert  water,  was 
held  not  to  be  a  suit  against  the  state. 

A  suit  against  the  members  of  a  state 
public  safety  commission  to  enjoin  them 
trom  enforcing  an  order  of  the  commis- 
sion, on  the  ground  that  such  order  was 
not  within  the  purview  of  the  state  stat- 
ute defining  the  powers  of  the  commission, 
is  not  a  suit  against  the  state.  Cook  v. 
Bumquist,  (D.  C.  Minn.  1917)  242  Fed. 
321. 

2.  Pledding    Federal    Question 

a.   Plaintiff  Required   to  Show    (p.   888) 

In  generaL —  "A  case  does  so  arise  where 
an  appropriate  statement  of  the  plain- 
tifi^s  cause  of  action,  unaided  by  any 
anticipation  or  avoidance  of  defenses,  dis- 
closes that  it  really  and  substantially  in- 
volves a  dispute  or  controversy  respecting 
the  validity,  construction,  or  effect  of  a 
law  of  Congress."  Hopkins  t\  Walker, 
(1917)  244  U.  S.  486,  37  S.  Ct  711,  61 
U.  S.  (L.  ed.)   1270. 

g.  Anticipation  of  Defense   (p.  890) 

In  generaL — ^A  federal  question  was  not 
sufficiently  presented  in  a  bill  by  a  rail- 
road company  against  the  lessee  of  its 
road  for  specific  performance  of  a  con- 
tract in  the  lease  to  furnish  free  annual 
passes  to  the  directors  and  officers  of  the 
lessor  plaintiff,  the  bill  alleging  that  the 
defendant  claimed  to  be  prevented  from 
issuing  such  passes  by  virtue  of  provisions 
in  the  Interstate  Commerce  Acts  of  Con- 
gress. Peterborough  R.  Go.  r.  Boston, 
etc.,  R.  Co.,  (C.  C.  A.  1st  Cir.  1917)  239 
Fed.  97i  152  C.  C.  A.  147,  quoting  from 
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LouiBville,  etc.,  R.  Co.  v.  Mottley,  (1008) 
211  U.  S.  149,  152,  29  S.  Ct.  42,  43,  63 
U.  S.   (L.  ed.)    126. 

In  Bronson  v.  Emmet,  etc.,  Counties, 
(N.  D.  la.  1916)  237  Fed.  212,  dismisa- 
ing  a  bill  on  motion  for  want  of  jurisdic- 
tion, the  court  said :  "  It  is  the  settled 
interpretation  by  the  Supreme  Court  of 
the  words  of  clause  '  a '  of  subdivision  1 
of  section  24  of  the  Judicial  Code  that  a 
suit  'arises  under  the  Constitution  or 
laws  of  the  United  States'  only  when 
the  plaintiff's  statement  of  his  cause  of 
action  shows  that  it  is  based  upon  some 
provision  of  the  Constitution  or  some 
law  of  the  United  States;  and  if  it  does 
not  so  appear  from  the  plaintiff's  petition 
or  complaint,  it  cannot  be  shown  by  the 
answer  of  the  defendant,  or  any  subse- 
quent pleading  in  the  case,  even  a  peti- 
tion for  the  removal  of  a  removable  cause 
from  the  state  court  to  a  federal  court." 

4.  Allegations  Held  Sufficient 

a.  Unconstitutional  State  Statute 
(p.  895) 

Violation  of  the  equal  protection  clause 
as  a  ground  of  jurisdiction  was  held  to  be 
sufficiently  shown  in  a  bill  to  enjoin  state 
officers  from  taking  action  looking  to  the 
enforcement  of  certain  state  and  local  so- 
called  franchise  taxes  assessed  against 
public  service  corporations  under  state 
authority,  upon  the  ground  of  a  discrimi- 
nation in  valuation  of  the  intangible  prop- 
erty upon  which  the  taxes  were  based, 
arising  out  of  systematic  undervaluation 
of  other  taxable  property.  Greene  v, 
Louisville,  etc.,  R.  Co.,  (1917)  244  U.  S. 
499,  37  S.  Ct.  673,  61  U.  S.  (L.  ed.) 
1280,  Ann.  Cas.  1917E  88. 

d.  Construction  of  Federal  Statute 
(p.  897) 

Federal  mining  laws. —  In  Hopkins  v. 
Walker,  (1917)  244  U.  S.  486,  37  S.  Ct. 
711,  61  U.  S.  (L.  ed.)  1270,  it  was  held 
that  the  bill  in  a  suit  to  remove  a  cloud 
on  the  title  of  a  placer  mining  claim 
stated  a  case  of  which  the  District  Court 
had  jurisdiction. 

IX.  Suits  Abisinq  Under  CowsTmrnoN 

2.  Municipal  Ordinances 

b.  Impairment  of  Contract  Obligation 

(p.  910) 

A  suit  for  injunction  by  a  telephone 
company  against  a  city",  wherein  the  com- 
pany attacked  an  ordinance  or  resolution 
of  the  city  requiring  the  company  to  re- 
move its  poles  and  wires  from  the  streets 
as  an  impairment  of  the  contract  consti- 
tuted by  other  ordinances,  was  a  suit 
within  the  jurisdiction  of  the  federal  Dis- 
trict Court.  Mitchell  v,  Dakota  Cent. 
Telephone  Co.,  (1918)  246  U.  S.  396,  38 
S.  Ct.  362,  62  U.  S.  (L.  ed.)  793. 

The  federal  District  Court  had  juris- 
diction of  a  bill  to  enjoin  enforcement  by 


a  city  of  an  ordinance  which  would  cause 
irreparable  injury  to  the  plaintiff  street 
railway  company  and  impair  the  obliga- 
tion of  a  prior  contract  with  the  city. 
Cincinnati  17.  Cincinnati  &  H.  Traction 
Co.,  (1918)  246  U.  S.  446,  38  S.  Ct.  163, 
62  U.  S.  (L.  ed.)  389. 

7.  Denial  of  Equal  Protection  of  Law 

(p.  920) 

In  a  suit  by  a  holder  of  a  **  death  bene- 
fit certificate  **  against  a  fraternal  benefit 
society  organized  under  the  Massachu* 
setts  laws,  asking  for  appointment  of  a 
receiver,  alleging  that  the  state  statute 
forbidding  such  suit  in  any  court  of  the 
state  unless  brought  by  the  attomey-gen« 
eral,  deprived  the  plaintiff  of  the  equal 
protection  of  the  law,  etc.,  it  was  held 
that  no  federal  question  was  presented 
so  as  to  give  the  court  jurisdiction  where 
the  allegations  in  the  plaintiff's  bill  com- 
plaining of  Uie  unconstitutionality  of  the 
statute  did  not  constitute  an  essential 
part  of  the  cause  of  action  set  forth,  ,and 
were  in  no  way  necessary  thereto,  and 
did  not  show  tiiat  whether  the  remedy 
sought  was  obtainable  or  not  depended 
upon  the  result  of  the  constitutional  ques- 
tion raised.  Supreme  Council,  etc.,  v,  Ho- 
bart,  (C.  0.  A.  1st  Cir.  1917)  244  Fed. 
385,  167  C.  a  A.  11. 

X.  Sttits  Undeb  Laws  of  United  States 
1.  Oeneral  Rules 

e.  Test  Formulated  by  Judge  Amidon 

(p.  923) 

In  Fargo  v,  Cuneo,  (S.  D.  N.  Y.  1917) 
241  Fed.  726,  it  was  held  that  every  action 
by  an  interstate  carrier  to  recover  freight 
is  necessarily  based  upon  the  Interstate 
Commerce  Act,  plus  the  rulings  of  the 
Commission,  in  carrying  out  the  same, 
and  therefore  presents  a  federal  question. 

8.  Suit  Against  Officers  of  National  Banks 

(p.  930) 
An  action  against  directors  in  a  na- 
tional bank  by  a  purchaser  of  its  stock 
to  recover  damages  for  false  reports  of 
the  bank's  financial  condition,  upon  which 
the  plaintiff  had  reUed,  presents  a  federal 
question,  since  R.  S.  sec.  5239,  in  title 
National  Banks,  vol.  6,  p.  873,  expressly 
authorizes  recovery  of  such  damages,  and 
especially  as  it  was  held  in  Yates  t?.  Jones 
Nat.  Bank,  (1907)  206  U.  S.  158,  27  8. 
Ct.  638,  61  U.  S.  (L,  ed.)  1002,  and  to 
like  effect  in  Thomas  V.  Taylor,  (1912) 
224  U.  S.  73,  32  S.  Ct.  403,  56  U.  8. 
(L.  ed.)  673,  and  Jones  Nat.  Bank  t, 
Yates,  (1916)  240  U.  S.  641,  36  S.  Ct. 
429,  60  U.S.  (L,  ed.)  788,  that  the  rule 
expressed  by  that  statute  is  exclusive 
and  precludes  a  common-law  liability  for 
fraud  and  deceit.  Chesbrough  v.  Wood- 
worth,  (1917)  244  U.  S.  72,  37  S.  Ct.  679, 
61  U.  S.  (L.  ed.)   1000. 
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31.  Federal  Employers^  Liability  Act 

(p.  940) 

Federal  question  ipso  facto. — Where  the 
allegations  in  a  complaint  by  an  adminis- 
trator to  recover  for  death  of  his  intestate 
show  that  the  deceased  was  employed  in 
interstate  commerce  when  injured,  the 
case  arises  under  a  law  of  the  United 
States,  to  wit,  the  federal  Employers' 
Liability  Act.  Great  Northern  R.  Co. 
V.  Alexander,  (1918)  246  U.  S.  276,  38 
6.  Ct.  237,  62  U.  S.  (L.  ed.)  713. 

XII.   DiVEBfiE    CtTIZESHIF 

2.  Citizen  of  a  State   (p.  942) 

Illustrations. — Where  the  plaintiff  swore 
that  some  time  before  bringing  the  suit 
he  had  become  a  citizen  of  Maryland,  and 
whether  he  had  or  had  not  depended  upon 
the  intention  with  which  he  had  removed 
from  Norfolk,  Va.,  to  Baltimore,  and  the 
District  Court  heard  his  testimony,  and 
was  obviously  satisfied  with  it,  the  Cir- 
cuit Court  of  Appeals  was  also  satisfied. 
Garrett  t*.  Mallard,  (C.  C.  A.  4th  Cir. 
1916)  238  Fed.  335,  151  C.  C.  A.  351. 

4.  Citizenship  of  Corporation   (p.  945) 

In  generaL —  For  jurisdictional  purposes 
a  corporation  is  to  be  regarded  as  a  citi- 
•zen  of  the  state  by  whose  laws  it  was 
created.  .  Peterborough  R.  Co.  v,  Boston, 
etc.,  R.  Co.,  (C.  C.  A.  1st  Cir.  1917)  239 
Fed.  97,  162  C.  C.  A.  147. 

Doing  business  etc.  in  another  state. — 
"  The  state  in  which  a  corporation  is 
organized  determines  the  citizenship, 
whether  it  has  ofiSces  and  transacts  busi- 
ness in  the  state  in  which  the  suit  is 
sought  to  be  brought  or  not.  Johanson  r. 
Alaska  Treadwell  Gold  Min.  Co.,  225  Fed. 
270."  Martin  v.  Matson  Nav.  Co.,  (W. 
D.  Wash.  1917)  239  Fed.  188. 

12.  Arrangement  of  Parties  as  to  Adverse 

Interests    (p.  954) 

If  such  an  arrangement  defeats  the  ju- 
risdiction the  bill  must  be  dismissed. 
Hamer  v.  New  York  Rys.  Co.,  (1917) 
244  U.  S.  266,  37  S.  Ct.  511,  61  U.  S. 
(L.  ed.)    1125. 

Suit  to  set  aside  wilL — In  a  suit  by 
heirs  to  set  aside  a  will  and  for  partition 
of  the  estate,  one  of  the  other  heirs,  who 
was  also  a  legatee  and  was  made  a  defend- 
ant, was  interested  adversely  to  the  plain- 
tiffs, and  therefore  could  not  be  aligned 
with  the  latter  in  determining  the  ques- 
tion of  diversity  of  citizenship.  Sutton  v, 
English,  (1918)  246  U.  S.  199,  38  S.  Ct. 
254,  62  U.  S.   (L.  ed.)  664. 

13.  Parties  to  Bills  in  Equity    (p.  957) 

Where  a  bill  was  brought  by  citizens 
of  Louisiana  against  citizens  of  Georgia, 
including  permanent  administrators  of  a 
decedent's  estate,  to  have  the  plaintiffii 
declared  next  of  kin  and  heirs  entitled 
to  the  entire  estate,  alleging  that  several 
of  the  defendants  claimed  the  entire  estate 


adversely  to  the  plaintiffs,  another  citizen 
of  Louisiana,  who  was  made  a  defendant 
and  whose  interest  in  the  estate,  if  he 
had  any,  would  be  merely  in  common  with 
•  the  others  whose  rights  rested  on  the 
same  ground  with  his,  was  held  not  to  be 
an  indispensable  party;  and,  his  citizen- 
ship being  the  same  as  the  plaintiffs,  he 
was  stricken  from  tiie  bill  by  amendment 
on  his  and  their  application.  Jennings  r. 
Smith,   (S.  D.  Ga.  1917)   242  Fed.  561. 

16.  Unnecessary  Parties  (p.  961) 

In  general. — ^Where  defendants  brought 
into  a  suit  in  equity,  by  amendment  of  the 
bill  on  the  court's  order,  were  citizens  of 
the  same  state  as  the  plaintiff,  but  were 
not  indispensable  parties,  the  jurisdiction 
of  the  court  was  not  ousted.  ^Veiland  v. 
Pioneer  Irrigation  Go.,  (C.  C.  A.  8th  Cir. 

1916)  238  Fed.  519,  151  C.  C.  A.  455. 

17.  Representative  Parties   (p.  962) 

Administrator. —  In  Memphis  St.  R.  Co. 
c.  Moore,  (1917)  .243  U.  S.  299,  37  S.  Ct 
273,  61  U.  S.  (L.  ed.)  733,  an  action  was 
brought  in  the  federal  District  Court  in 
Tennessee  by  a  citizen  of  Arkansas  in  his 
representative  capacity  as  administrator 
appointed  by  a  Tennessee  Probate  Court 
against  a  Tennessee  corporation  for 
wrongfully  causing  the  death  of  the  dece- 
dent. A  Tennessee  statute  provided  as 
follows:  "That  whenever  a  nonresident 
of  the  state  of  Tennessee  qualifies  in  this 
state  as  the  executor  or  administrator  of 
a  person  dying  in  or  leaving  assets  or 
property  in  this  state,  for  the  purpose  of 
suing  and  being  sued,  he  shall  be  treated 
as  a  citizen  of  this  state."  The  remainder 
of  the  Act  prescribed  the  method  of  service 
of  summons  upon  such  a  nonresident  ex- 
ecutor or  administrator.  It  was  held  that 
on  the  face  of  the  plaintiff's  declaration 
there  was  the  requisite  diversity  of  citi- 
zenship to  give  the  federal  court  juris- 
diction. 

18.  Interveners   and   Substituted   Parties 

(p.  963) 

W^here  a  party  made  a  defendant  to  a 
bill  in  equity  by  voluntary  intervention 
was  a  citizen  of  the  same  state  with  the 
plaintiffs,  an  application  of  the  plain- 
tiffs and  said  defendant  to  amend  the 
bill  by  striking  out  the  latter  was  granted 
against  the  other  defendants'  objection, 
there  being  no  contention  that  the  appli- 
cation was  coUusively  made,  and  it  i^ 
pearing  to  the  court  that  said  defendant 
was  not  an  ifidispensable,  though  a 
proper,  party.  Jennmgs  v.  Smith,  (S.  D. 
Ga.  1917)   242  Fed.  561. 

20.  Pleading  Citizenship   (p.  964) 

Corporation.— In  Peterborough  R.  Ca 
V.  Boston  etc.,  R.  Co.,   (C.  C.  A.  1st  Cir. 

1917)  239  Fed.  97,  152  C.  C.  A.  147,  hold- 
ing that  the  federal  District  Court  in 
New  Hampshire  had  no  jurisdiction   od 
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the  ground  of  diverse  citizenship  of  a 
suit  in  which  the  plaintiff  was  alleged 
to  be  a  New  Hampshire  corporation  and 
a  citizen,  of  that  state  and  the  defendant 
was  alleged  to  be  a  Massachusetts  cor- 
poration and  a  citizen  of  that  state,  the 
court  took  judicial  notice  that  the  de- 
fendant was  a  public  corporation  organ- 
ized and  existing  under  the  laws  of  New 
Hampshire,  doing  business  in  said  state, 
and  therefore  a  citizen  thereof. 

XVI.  Suits  bt  Assignees 

1.  Purpose  of  Act  (p.  974) 

"This  limitation  on  the  jurisdiction  of 
the  United  States  courts  has  with  some 
changes  been  in  continuous  force  since  the 
Judiciary  Act  of  1789.  The  history  of 
this  provision  is  set  forth  in  the  opinion 
of  the  Supreme  Court  of  the  United 
States  in  the  case  of  New  Orleans  i\  Quin- 
lan,  173  U.  S.  191  19  Sup.  Ct.  329,  43  L. 
ed.  664;  the  three  acts  governing  the 
matter  before  the  enactment  of  the  new 
Judicial  Code  being  section  11  of  the  Ju- 
diciary Act  of  1789,  the  Act  of  March  3, 
1875,  and  the  Act  of  March  3,  1887,  as 
corrected  by  the  Act  of  August  13,  1888. 
The  purpose  of  this  provision  of  the  law 
seems  to  have  been  twofold:  First,  to 
narrow  the  jurisdiction  of  the  District 
Court,  as  granted  in  the  immediately  pre- 
ceding portion  of  the  first  subdivision  of 
section  24  of  the  Judicial  Code,  over  suits 
between  citizens  of  different  states  and 
between  citizens  of  a  state  and  foreign 
states,  citizens,  or  subjects;  and,  second, 
to  prevent  the  creation  of  jurisdiction  in 
the  District  Courts  by  assignment  made 
for  the  purpose  of  bringing  about  an  ap- 
parent diversity  of  citizenship."  Balti- 
more Trust  Co.  V.  Screven  County,  (S.  D. 
Ga.  1916)  238  Fed.  834. 

4.  "Chose  in  Action"   (p.  976) 

Construction  of  term. —  It  was  held  that 
this  provision  in  the  Judicial  Code  did 
not  preclude  a  suit  by  the  assignee  of  an 
oil  and  gas  mining  lease  in  Oklahoma 
against  the  landowners  and  a  second 
lessee  to  restrain  the  latter  from  drilling 
the  land  for  oil  and  gas  and  to  cancel  his 
lease  as  a  cloud  on  the  plaintiff's  title  al- 
though the  plaintiff  and  his  immediate 
assizor  were  citizens  of  the  same  state. 
Shaffer  t>.  Marks,  (£.  D.  Okla.  1917)  241 
Fed.  139. 

The  words  of  this  section  refer  only  to 
a  cause  of  action  based  on  contract. 
Stotesbury  v.  Huber,  (E.  D.  N.  Y.  1916) 
237  Fed.  413,  citing  Kolze  t>.  Hoadley, 
(1906)  200  U.  S.  76,  26  S.  Ct.  220,  60 
U.  S.  (L.  ed.)  377,  and  Shoecraft  r.  Blox- 
ham,  (1888)  124  U.  S.  730,  8  S.  Ct.  686, 
31  U.  S.   (L.  ed.)   674. 

An  action  for  money  had  and  received 
was  held  not  to  be  a  suit  to  recover  upop 
any  promissory  note,  or  other  chose  in 
action.     Menasha  Wooden   Ware   Co.   «. 


Southern  Oregon  Co.,  (C.  G.  A.  9th  Cir. 
1917)  244  Fed.  83,  166  C.  C.  A.  611;  244 
Fed.  90,  166  C.  C.  A.  618. 

Share  in  a  decedent's  estate. — An  assign- 
ment of  a  share  amounting  to  a  stated 
sum  out  of  a  supposed  larger  legacy  is 
not  within  the  language  of  this  section, 
as  a  legacy  establishes  a  beneficial  and 
not  a  contractual  claim.  Stotesbury  v. 
Huber,  (E.  D.  N.  Y.  1916)  237  Fed.  413. 

7.  ApplicahiUty 

b.  Application   With   Regard  to   Persons 

(p.  982) 

A  suit  againat  an  alien  by  a  citizen 
administrator  of  an  alien  assignee  of  an 
alien  is  within  the  original  jurisdiction 
of  a  federal  District  Court,  and  there-, 
fore  removable  from  the  state  to  the  fed- 
eral court.  Sands  v.  Carruthers,  (S.  D. 
N.  Y.  1917)  243  Fed.  636,  where  the  plain- 
tiffs were  citizens  of  New  York  and  ad- 
ministrators of  one  Sands,  a  citizen  of 
New  York,  who  was  assignee  of  a  chose 
in  action  against  an  alien,  defendant  in 
this  suit. 

8.  Matters   Relating   to   Jwrisdictian 

(p.  984) 

Jurisdiction  must  appear  on  record. — 
"The  decisions  of  this  court  have  settled 
the  following  propositions  .  .  .  That  the 
bill  or  other  pleading  must  contain  an 
averment  showing  that  the  suit  could  have 
been  maintained  oy  the  assignor  if  no  as- 
signment had  been  made."  Kolze  v,  Hoad- 
ley, (1906)  200  U.  S.  76,  26  S.  Ct.  220,  60 
U.  S.   (L.  ed.)   377.  , 

In  Houck  i\  Brinkley  Bank,  (C.  C.  A. 
8th  Cir.  1917)  242  Fed.  881,  166  C.  C.  A. 
469,  reversing  judgment  for  the  plaintiff 
in  a  federal  District  Court  in  Missouri, 
and  directing  a  dismissal  for  want  of 
jurisdiction,  the  court,  premising  that  the 
note  in  suit  was  payable  to  bearer  under 
the  law  merchant  and  under  the  Nego- 
tiable Instrument  Law  of  Missouri,  said: 
''The  note  in  question  is  payable  to  the 
order  of  the  makers  thereof,  and  is  not  a 
liability  of  such  makers  until  it  is  nego- 
tiated or  transferred  by  them.  The  peti- 
tion alleges  that  it  was  first  indorsed  by 
the  defendants  in  blank,  and  delivered  to 
the  Bankers'  Trust  Company,  which  after- 
wards and  before  maturity,  sold  and  deliv- 
ered the  same  in  the  usual  course  of  busi- 
ness to  the  plaintiff.  The  instrument  in 
suit  is  made  payable  upon  its  face  at  the 
office  of  the  Bsnkers'  Trust  Company  at 
St.  Louis,  Mo.  From  this  it  appears  to 
be  a  corporation  or  association  of  Mis- 
souri, which  could  not  maintain  an  action 
thereon  in  the  federal  court  against  the 
defendants  as  makers  who.  are  citiz^s 
of  Missouri.  The  instrument,  therefore, 
only  became  an  obligation  of  the  makers 
when  it  was  indorsed  by  them  and  put  in 
circulation,  and  in  this  manner ,  under  the 
allegations  of  the  petition,  came  to  the 
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plaintiff,  Bank  of  Brinkley,  and  as  there 
IS  no  averment  in  the  petition  that  the 
Bankers'  Trust  Company  of  St.  Louis 
could  have  brought  suit  thereon  in  the 
federal  court,  the  petition  fails  to  show 
that  the  United  States  District  Court  for 
the  Eastern  District  of  Missouri  had  any 
jurisdiction  of  this  controversy.  It  fol- 
lows that  the  suit  should  have  been  dis- 
missed by  the  District  Court  upon  its  own 
motion  for  want  of  jurisdiction.  .  .  . 
In  New  Orleans  t?.  Quinlan,  173  U.  S.  191, 
193,  19  Sup.  Ct.  329,  43  L.  ed.  664,  the 
certificates  sued  upon  were  made  by  the 
defendant  city,  a  corporation  and  the  Cir- 
cuit Court  therefore  had  jurisdiction  be- 
cause of  that  fact." 

Actual  relation  of  parties  controls. — 
In  Baltimore  Trust  Co.  v.  Screven  Coimty, 
{S.  D.  Ga.  1916)  238  Fed.  834,  an  action 
in  a  federal  District  Court  in  Georgia  by 
Baltimore  banks  against  a  Georgia 
county  and  Georgia  guarantors  on  notes 
made  by  the  county  to  a  Georgia  bank, 
which  transferred  them  to  the  plaintiffs 
it  was  held  on  motion  to  dismiss  that  the 
court  had  jurisdiction  of  the  action,  as 
the  Georgia  bank,  under  the  facts  shown, 
had  no  beneficial  interest  and  was  a  mere 
agent. 

XVII.  Service  of  Pbocess  (p.  988) 

A  judgment  in  personam  cannot  be  ren- 
dered without  personal  service  of  process 
in  the  district.  Dutton  v,  Waycross  First 
Nat.  Bank,  (8.  D.  Fla.  1917)  244  Fed. 
236. 

The  conformity  acts. — "It  is  settled 
law  that  jurisdiction  cannot  be  acquired 
in  an  action  begun  iii  this  court  by  the 
issue  and  levy  of  an  attachment,  but  that 
personal  service  of  process  upon  the  de- 
fendant is  indispensable."  Cleveland,  etc.. 
Coal  Co.  9.  J.  H.  Hillman,  etc.,  Co.,  (N.  D. 
Ohio  1917)  245  Fed.  200. 

Privilege  from,  service  of  civil  process. 
—  In  Stewart  r.  Ramsay,  (1916)  242 
U.  S.  128,  37  S.  Ct.  44,  61  U.  S.  (L.  ed.) 
192,  where  jurisdiction  of  the  federal  Dis- 
trict Court  in  Illinois  was  invoked  on  the 
groimd  of  diverse  citizenship,  the  defend- 
ant pleaded  in  abatement  that  he  was  a 
resident  of  Colorado  and  was  served  with 
process  while  in  attendance  upon  the  Dis- 
trict Court  as  a  witness  in  a  case  wherein 
he  was  plaintiff,  and  that  the  process  was 
served  while  he  was  returning  from  the 
court  room  after  testifying.  Judgment 
sustaining  a  demurrer  to  the  plea  was 
affirmed. 

Service  on  corporation. —  Service  upon  a 
sales  agent  of  a  corporation  who  resided 
in  the  eastern  district  of  New  York,  but 
who  had  his  office  in  the  southern  district 
was  insufficient  service  upon  the  corpora- 
tioil  to  give  jurisdiction  to  the  federal 
court  in  the  eastern  district,  where  the 
corporation  made  sales  and  deliveries 
of  coal  in  the  eastern  district,  but  had  no 
regular  place  of  business  or  representa- 


tive in  that  district.  Harasimowicc  v, 
Pennsylvania  R.  Co.,  (E.  D.  N.  Y.  1916) 
232  Fed.  295. 

Service  on  foreign  corporation. —  See 
also  notes  under  vol.  5,  p.  446,  Jud.  Code, 
§  38,  "6.  Service  on  foreign  corporation 
(p.  460),"  infra,  p.  1111. 

In  Philadelphia,  etc.,  R.  Co.  v,  McKib- 
bin,  (1917)  243  U.  S.  264,  37  S.  Ct.  280, 
61  U.  S.  (L.  ed.)  710,  it  was  held  that  the 
federal  District  Court  in  New  York  ac- 
quired no  jurisdiction  over  the  defendant 
Pennsylvania  corporation  by  service  of 
summons  on  its  president  while  he  was 
passing  through  New  York,  engaged  ex- 
clusively on  personal  matters  unconnected 
with  the  company's  affairs. 

A  sales  agent  of  a  foreign  corporation, 
without  discretionary  powers,  and  acting 
under  the  direction  and  control  of  the 
home  office,  is  not  a  managing  agent 
within  the  meaning  of  a  state  statute  au- 
thorizing service  upon  such  agent. 
American  Oil,  etc.,  Co.  v.  Western  Gas 
Constr.  Co.,  (C.  C.  A.  2d  Cir.  1917)  239 
Fed.  605,  152  C.  C.  A.  383. 

"  Making  a  contract  for  sale  of  goods 
in  another  state  is  not  doing  business  in 
the  latter  state.  An  isolated  or  single 
sale  of  goods  in  another  state,  or  even  oc- 
casional repetitions  of  such  sales,  would 
not  be  doing  business  within  the  state." 
Beach  t?.  Kerr  Turbine  Co.,  (N.  D.  Ohio 
1917)  243  Fed.  706,  holding,  however,  that 
in  the  instant  case  the  defendant  foreign 
corporation  was  doing  business  within  the 
state. 

XVIII.  AwciLLABT  Proceedings 
2.  Jurisdiction  in  General  (p.  989) 

Citizenship,  or  amount  or  nature  of  con- 
troversy not  controlling. — "The  law  is 
that  the  jurisdiction  of  the  court  as  re- 
gards the  principal  suit  cannot  be  ques- 
tioned in  an  ancillary  proceeding  or  suit. 
.  .  .  The  rule  is  that  neither  the  citizen- 
ship of  the  parties  nor  any  other  factor 
that  would  ordinarily  determine  juris- 
diction has  any  bearing  on  the  right  of 
the  court  to  entertain  jurisdiction  of  an 
anciUary  suit."  McCabe  v.  Guaranty 
Trust  Co.,  (O.  0.  A.  2d  Cir.  1917)  243 
Fed.  845,  156  C.  C.  A.  357. 

A  bill  was  not  ancillary  to  foreclosure 
proceedings  in  which  a  decree  had  been 
entered  and  a  sale  had  thereunder  where 
it  set  up  a  wholly  independent  cause  of 
action  concerning  which  no  reservation 
was  made  in  the  decree  of  foreclosure. 
Hamer  r.  New  York  Rys.  Co.,  ( 1917 )  244 
U.  S.  266,  37  S.  Ct.  511,  61  U.  S.  {U  ed.) 
1125. 

3.  Particular  Proceedings  and  Matter* 

e.  Enjoining    Pending   Actions    (p.    993) 

In  general — ^Where  a  plaintiff  began 
several  actions  at  law  in  a  federal  court 
a^inst  a  guaranty  company,  all  being 
cognizable  in  that  court  because  arising 
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under  a  law  of  the  United  States,  and 
the  guaranty  company,  conceiying  that  it 
had  a  partial  equitable  defense,  not  ad- 
missible at  law,  which  was  common  to  Hi 
the  cases,  and  other  partial  defenses  in 
particular  cases,  exhibited  in  that  court 
a  bill  describing  the  actions  at  law,  set- 
ting forth  the  defenses,  showing  that 
nothing  was  in  controversy  beyond  the 
defenses,  and  praying  that  the  entire 
matter  be  examined  and  adjudicated  in  a 
single  proceeding  in  equity  and  further 
proceedings  at  law  enjoined,  this  bill  was 
properly  framed  as  a  dependent  and  an- 
cillary bill  and  the  court  had  jurisdic- 
tion to  entertain  it  as  such  in  virtue  of 
the  jurisdiction  already  acquired.  Eichel 
V,  U.  S.  Fidelity,  etc.,  Co.,  (1917)  246 
U.  S.  102,  38  8.  Ct.  47,  62  U,  S.  (L. 
ed.)   177. 

Vol.  iV,  p.  1005,  Jud.  Code,  sec.  24, 
par.  third. 

rv.  Saving    of     CoMifON-LAw    Remedy 

(p.  1008) 

State  Workmen's  Compensation  Law. — 
■  By  amendment  of  this  paragraph  third  in 
the  Act  of  Oct.  6,  1917,  ch.  97,  40  Stat.  L. 
395,  given  ante,  this  volume,  p.  401, 
"  rights  and  remedies  under  the  Work- 
men's Compensation  Law  of  any  state" 
are  saved  to  claimants.  Prior  to  that 
amendment  it  was  held  that  "the  remedy 
w^hich  the  [New  York]  compensation 
statute  attempts  to  give  is  of  a  character 
wholly  unknown  to  the  common  law,  in- 
capable of  enforcement  by  the  ordinary 
processes  of  any  court,  and  is  not  saved 
to  suitors  from  the  grant  of  exclusive 
jurisdiction"  in  Judicial  Code,  S  256, 
par.  third ;  and  also  that  "  this  remedy 
is  not  consistent  with  the  policy  of  Con- 
gress to  encourage  investments  in  ships, 
manifested  in  the  Acts  of  1851  and  1884 
(Rev.  Stats,  sees.  4283-4285;  §  18,  Act 
of  June  26,  1884,  c.  121,  23  Stat.  57) 
which  declare  a  limitation  upon  the  lia- 
bility of  their  owners."  Southern  Pac. 
Co.  V,  Jensen,  (1917)  244  U.  S.  205,  37 
S.  Ct.  524,  61  U.  S.  (Lw  ed.)  1086,  Ann. 
Cas.  1917E  900,  L.  R.  A.  1918C  451  (four 
justices  dissenting;  reversing  (1915)  215 
N.  Y.  514,  109  N.  E.  600,  Ann.  Cas.  1916B 
276,  L.  R.  A.  1916A  403). 

The  ruling  in  Southern  Pac.  Co.  v.  Jen- 
sen, 244  U.  S.  205,  37  S.  Ct.  524,  61  U.  S. 
(L.  ed.)  1086,  Ann.  Cas.  1917E  900,  L.  R. 
A.  191 8C  451,  set  forth  in  the  preceding 
paragraph  was  followed  in  respect  to  the 
California  Workmen's  Compensation  Act 
in  Hartman  v.  Toyo  Kiesn  Kaisha  Steam- 
ship Co.,  (N.  D.  Cal.  1917)  244  Fed.  567,. 
holding  that  jurisdiction  of  an  action  for 
damages  for  personal  injuries  did  not  reat 
exclusively  with  the  state  Industrial  A<f- 
cident  Commission. 


Moreover,  in  North  Alaska  Salmon  Co. 
r.  Pillsbury,  (1916)  174  Cal.  1,  162  Pac 
93,  it  was  held  that  the  California  Work- 
men's Compensation  Act  did  not  cover 
claims  arising  upon  injuries  inflicted  out- 
side the  territorial  limits  of  the  state,  as 
were  the  injuries  in  the  case  in  the  fed- 
eral District  Court  above  cited. 

Contra. —  In  Northern  Pac.  Steamship 
Co.  V,  Industrial  Ace.  Commission,  (1917) 
174  Cal.  346,  163  Pac.  199,  decided  before 
the  decision  of  the  United  States  Supreme 
Court  in  Southern  Pac.  Co.  t?.  Jensen, 
cited  in  the  foregoing  paragraphs,  it  was 
held  that  the  state  Industrisd  Accident 
Commission  had  jurisdiction  to  make  an 
award  in  the  case  of  a  seaman  in  the  em- 
ploy of  the  steamship  company,  who  was 
injured  while  on  his  vessel,  owned  by  citi- 
zens of  the  state,  upon  the  high  seas,  and 
an  award  by  the  Commission  was  affirmed 
as  against  the  contention  that  the  federal 
District  Court  in  admiralty  had  exclusive 
jurisdiction. 

Likewise  in  Lindstrom  v.  Mutual  Steam- 
ship Co.,  (1916)  132  Minn.  328,  156  N.  W. 
669,  L.  R.  A.  1916D  935,  it  was  held  that 
the  Minnesota  Workmen's  Compensation 
Law  furnished  the  exclusive  remedy  for 
an  employee  of  a  fuel  company  injured  by 
negligence  of  a  steamship  company  while 
he  was  unloading  a  vessel  on  navigable 
waters  within  the  territorial  jurisdiction 
of  the  state. 

Action  by  seaman  for  damages  for  per- 
sonal injuries. —  In  Chelentis  t?.  Lucken- 
bach  Steamship  Co.  (1918)  245  U.  S.  655, 
38  S.  Ct  13,  62  U.  S.  (L.  ed.)  533,  the 
plaintiff  was  employed  as  fireman  on 
board  the  defendant's  steamship,  and 
while  performing  his  duties  on  the  high 
seas  sustained  severe  injuries  from  the  al- 
leged negligence  and  an  improvident  order 
of  a  superior  officer,  and  sued  therefor  in 
a  New  York  state  court,  demanding  full 
indemnity  for  his  damage,  and  the  cause 
was  only  removed  to  the  federal  court  on 
tl\e  ground  of  diverse  citizenship.  On  the 
trial  he  did  not  question  seaworthiness  of 
ship  or  her  appliances  and  announced  that 
no  claim  was  made  for  maintenance,  cure, 
or  wages.  At  conclusion  of  plaintiff's 
evidence  the  court  directed  a  verdict  for 
defendant,  and  judgment  thereon  was  af- 
firmed by  the  Circuit  Court  of  Appeals 
and  by  the  Supreme  Court  on  certiorari, 
the  latter  court  holding  that  the  work 
about  which  plaintiff  was  engaged  was 
maritime  in  its  nature;  that  his  employ- 
ment was  a  maritime  contract;  that  the 
injuries  received  were  likewise  maritime; 
that  the  parties'  rights  and  liabilities 
were  matters  clearly  within  the  admiralty 
jurisdiction;  that  unless  in  some  way 
there  was  imposed  upon  the  owners  a  lia- 
bility different  from  that  prescribed  by 
maritime  law  plaintiff  could  properly  de- 
mand only  wages,  maintenance,  and  cure; 
that    imder    the    doctrine    approved    in 
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Southern  Pac.  Co.  t?.  Jensen,  (1917)  244 
U.  S.  205,  37  S.  Ct.  524,  61  U.  S.  (L.  ed.) 
1086,  Ann.  Cos,  1917E.900,  L.  R.  A. 
19180  451,  no  state  has  power  to  abolish 
the  well-recognized  maritime  rule  con- 
cerning measure  of  recovery,  and  substi- 
tute therefor  the  full  indemnity  rule  of 
the  common  law,  as  such  a  substitution 
would  di'stinctly  and  definitely  change  or 
add  to  the  settled  maritime  law;  that, 
under  the  clause  of  the  federal  statute 
*'  saving  to  suitors,  in  all  cases  the  right 
of  a  common-law  remedy,"  etc.,  a  right 
sanctioned  by  the  maritime  law  may  be 
enforced  through  any  appropriate  remedy 
recognized  at  common  law,  but  does  not 
reveal  an  intention  to  give  the  complain- 
ing party  an  election  to  determine  whether 
the  defendant's  liability  shall  be  meas- 
ured by  common-law  standards  rather 
than  those  of  the  maritime  law;  and  that 
under  the  circumstances  of  the  case,  with- 
out regard  to  the  court  where  plaintiff 
might  ask  relief,  his  rights  were  those 
recognized  by  the  law  of  the  sea.  Speak- 
ing of  section  20  of  the  Seamen's  Act  of 
March  4,  1915,  ch.  153,  1916  Supp.,  p.  251, 
which  provides  that  "  in  any  suit  to  re- 
cover damages  for  any  injury  sustained 
on  board  vessel  or  in  its  service  seamen 
having  command  shall  not  be  held  to  be 
fellow-servants  with  those  under  their  au- 
thority," the  court  further  said:  "Full 
effect  must  be  given  this  whenever  the 
relationship  between  such  parties  be- 
comes important.  But  the  maritime  law 
imposes  upon  a  shipowner  liability  to  a 
member  of  the  crew  injured  at  sea  by 
reason  of  another  member's  negligence, 
without  regard  to  their  relationship;  it 
was  of  no  consequence,  therefore,  to  peti- 
tioner, whether  or  not  the  alleged  negli- 
gent order  came  from  a  fellow  servant; 
the  statute  is  irrelevant.  The  language 
of  the  section  discloses  no  intention  to 
impose  upon  shipowners  the  same  meas- 
ure of  liability  for  injuries  suffered  by 
the  crew  while  at  sea  as  the  common  law 
prescribes  for  employers  in  respect  of 
their  employees  on  shore." 

"Our  conclusion  is  that  an  action  in 
personam  may  be  maintained  for  a  tort 
committed  on  the  high  seas  if  the  acci- 
dent is  attributable  to  the  'unseaworthi- 
ness '  of  the  vessel ;  that  the  common-law 
courts  of  a  state  have  jurisdiction  con- 
current with  the  federal  courts  when  pro- 
ceeding in  personam;  and  that  the  state 
court  will  grant  the  relief  that  a  common- 
law  court  would  have  granted  had  the 
case  been  originally  triable  in  such  court." 
Larson  v.  Alaska  Steamship  Co.,  (1917) 
96  Wash.  666,  165  Pac  880,  L.  R.  A. 
1917F  671. 

IX.  FoBiQoir   Pebsons   ob   Peopeett    (p. 

1019) 

A  libel  in  rem  against  a  foreign  ship 
by  a  foreign  subject  for  a  tort  conunitted 


on  the  high  seas  is  within  the  admiralty 
jurisdiction  of  the  District  Court,  nor  is 
the  ship  inunune  on  the  ground  that  it 
has  been  requisitioned  by  me  foreign  gov- 
ernment for  the  purpose  of  transporting 
military  supplies  where  the  executive  has 
not  demanded  the  ship's  release.  The  At- 
tualita,  (C.  C.  A.  4th  Cir.  1916)  238  Fed. 
909,  152  C.  C.  A.  43. 

Vol.  iV,  p.  1036,  Jud.  Code,  sec.  24, 
par.  sixth. 

A  suit  by  a  postmaster  to  enjoin  a  post 
office  inspector  from  removing  and  deliv- 
ering to  any  third  party,  any  of  the  prop- 
erty in  plaintiff's  possession  as  postmaster 
alleging  that  the  defendant  claimed  that 
the  plaintiff  had  been  removed  and  alleg- 
ing that  said  removal  was  unlawful,  was 
within  the  jurisdiction  of  a  federal  Dis- 
trict Court  regardless  of  the  amoimt  in 
controversy.  Porter  v.  Cable,  (C.  C.  A. 
8th  Cir.  1917)  246  Fed.  244,  158  C.  C.  A. 
404. 

Vol.  IV,  p.  1037,  Jud.  Code,  sec.  24, 
par.  seventh. 

I.  SmTS  Arising  Undeb  Pateitt   Laws 

(p.  1037) 

In  general. — ^Where  there  was  no  aver- 
ment in  plaintiff's  bill  that  either  they 
or  the  defendants  were  the  owners  of  a 
patent  or  that  any  patent  had  been  issued 
to  anybody,  but  only  that  application  for 
a  patent  had  been  filed  by  parties  who 
had  assigned  their  rights  to  the  plaintiffs 
and  a  defendant,  and  the  suit  was  brought 
to  prevent  the  unlawful  use  of  informa- 
tion, which  might  relate  to  an  invention 
about  the  patentabilitv  of  which  there 
was  contention,  which  had  been  obtained 
under  such  confidential  circumstances  that 
it  ought  not  to  be  used  to  plaintiffs'  harm, 
the  suit  did  not  arise  under  the  patent 
laws  and  a  state  court  had  jurisdiction. 
Aronsen  v,  Orlov,  (1917)  228  Mass.  1, 
116  N.  E.  951. 

Vol.  IV,  p.  1047,  Jud.  Code,  sec.  24, 
par.  eighth. 

Action  by  railway  carrier  against  con- 
signee to  recover  certain  charges. —  Juris- 
diction under  this  paragraph  extends  to  a 
suit  by  a  railway  carrier  against  a  com- 
mission merchant,  the  consignee  of  inter- 
state shipments  of  live  stodc:,  to  recover 
the  charges  for  disinfecting  the  cars, 
claimed  to  be  due  under  a  tariff  duly  filed, 
published,  and  approved  as  required  by 
the  Interstate  Commerce  Act,  although 
such  consignee,  admitting  the  l^ality 
of  the  charges,  defends  upon  the  ground 
that  the  carrier,  having  led  him  to  believe 
that  the  amount  demanded  of  and  paid  by 
him  before  he  remitted  to  his  principals 
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the  entire  net  proceeds  of  the  sales  of 
such  live  stock  constituted  full  settle- 
ment, is  estopped  to  demand  more.  Louis- 
ville, etc.,  R.  Co.  r.  Rice,  (1918)  247  U.  S. 
201,  38  S.  Ct.  429,  62  U.  S.  (L.  ed.)  1071, 
where  the  court  said:  "ITie  Interstate 
Commerce  Act  requires  carrier  to  collect 
and  consignee  to  pay  all  lawful  charges 
duly  prescribed  by  the  tariff  in  respect  of 
every  shipment.  This  duty  and  obligation 
grow  out  of  and  depend  upon  that  act." 
A  complaint  by  an  interstate  carrier  to 
recover  freight  charges  shows  a  case 
within  this  paragraph;  Fargo  v.  Cuneo, 
(S.  D.  N.  Y.  1917)   241  Fed.  726. 

Vol.  IV,  p.  1059,  Jud.  Code,  sec.  24, 
par.  twentieth. 

Process  —  Limitation. —  This  section  pre- 
scribes no  system  of  process  to  be  fol- 
lowed by  the  District  Courts,  and  those 
courts  may  follow  their  established  prac- 
tice or  adopt  that  established  for  the  guid- 
ance of  the  Court  of  Claims.  Following 
the  practice  of  the  District  Court,  an  ac- 
tion against  the  United  States  may  be 
instituted  by  service  of  a  writ  of  sum- 
mons upon  the  district  attorney,  and  the 
impetration  of  the  writ,  not  the  filing 
of  a  statement  of  claim,  tolls  the  statu- 
tory period  of  limitation,  and  for  ail  the 
purposes  of  procedure  the  United  States 
13  to  be  regarded  the  same  as  any  other 
defendant.  MBU  Creek,  etc.,  Nav.,  etc., 
Co.  V.  U.  &,  (E.  D.  Pa,  1917)  246  Fed. 
1013. 

Recovery  of  taxes  paid  under  protest  to 
a  collector  of  internal  revenue  may  be  had 
in  a  suit  under  this  paragraph.  Philadel- 
phia, etc.,  R.  Co.  V,  Lederer,  (E.  D.  Pa. 
1917)  239  Fed.  184,  citing  U.  S.  t?.  Emery, 
etc.,  Realty  Co.,  (1915)  237  U.  S.  28,  35 
S.  Ct.  499,  59  U.  S.  (L.  ed.)  825. 

United  States  not  real  defendants. — 
Where  a  contractor  agreed  with  the 
United  States  to  furnish  certain  machin- 
ery, etc.,  for  a  public  work  and  made  an 
agreement  with  a  subcontractor  whereby 
the  latter  agreed  with  the  contractor  to 
furnish  said  machinery,  and  the  govern- 
ment, on  completion  of  the  work,  withheld 
from  the  final  payment  to  the  contractor 
a  certain  sum  on  account  of  asserted  dere- 
liction of  the  subcontractor,  and  the  con- 
tractor in  like  manner  withheld  said  siun 
from  the  subcontractor,  and  the  contractor 
and  a  surety  company  for  the  use  and 
benefit  of  all  persons  furnishing  labor, 
etc.,  joined  in  a  suit  against  the  United 
States  and  the  subcontractor  alleging  that 
the  latter  refused  to  recognize  the  right 
of  the  government  to  withhold  said  sum 
and  was  threatening  to  sue  the  contractor, 
and  that  if  said  subcontractor  had  a  valid 
claim  against  the  contractor  the  latter  had 
by  equity  the  same  lawful  claim  against 
the  United  States,  and  that  in  order  to 
do  justice  to  all  parties  an  accounting 
should  be  had  between  the  plaintiff  con- 


tractor, the  defendant  subcontractor  and 
the  United  States,  praying  that  the  court 
adjudicate  between  the  respective  parties 
as  the  right  should  appear,  but  without 
praying  for  judgment  against  the  United 
states  directly  in  the  proceeding  —  it 
was  held  that  the  suit  was  primarily  be- 
tween the  contractor  and  the  subcon- 
tractor, and  as  they  werd  citizens  and 
residents  of  the  state  in  which  the  suit 
was  brought,  the  federal  court  had  no 
jurisdiction.  National  Surety  Co.  v, 
Washington  Iron  Works,  (W.  D.  Wash. 
1917)    243  Fed.  260. 

Costs  against  United  States. —  In  a  suit 
under  this  paragraph  where  judgment  is 
rendered  for  the  plaintiff  costs  may  be 
allowed  against  the  United  States.  U.  S. 
V.  Cress,  (1917)  243  U.  S.  316,  37  S.  Ct. 
380,  61  U.  S.   (L.  ed.)   746. 

Vol.  V,  p.  16,  Jud.  Code,  sec.  28. 

III.  Right  of  removal,  in  general. 

1.  Entirely  statutory. 

4.  Waiver   of   right   of   removal. 

a.  In   general. 

b.  Matters   occurring  before 

petition  for  removaL 

IV.  Removable  suits. 

1.  'In  general. 

2.  "  Suit." 

10.  Within  original  "  jurisdiction 
by  this  title." 
d.  Proceedings      for      man- 
damus, 
j.  As  to  district  of  residence 
of  parties. 
V.  Removal  from  and  to  what  court. 

2.  To   what   court. 
VI.  Amount  in  controversy. 

1.  Same  as  for  original  jurisdic^ 
tion. 

4.  Amount  in  dispute,  how  shown. 

d.  Counterclaim  or  cross-bill. 
VII.  Suits  under   constitution,   laws   or 
treaties. 

5.  Nonfederal    united    with    fed- 

eral questions. 

10.  Federal  question  must  appear 

in  plaintiff's  pleading. 

11.  Removable  cases. 
r.  Suit  under  postal  laws. 
I.  Suit      on      federal      Em- 

ployers*   Liability    Act. 
i.  Suit  by  or  against  federal 
corporation. 
VIII.  Proviso  excluding  cases  arising  un- 
der federal  Employers'  Liability 
Act. 
IX.  Citizenship    as    jurisdictional    ele- 
ment. 
7.  Corporation. 
X.  Diverse    citizenship,     alienage,    or 
foreign  state  as  ground  for  re- 
moval. 

3.  Several  parties  plaintiff  or  de- 

fendant. 

c.  Formal,   nominal,   or   un- 

necessary parties. 
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4.  Fraudulent  joinder  of  defend- 
ants. 

a.  As    groimd    for    removal, 

in  general. 
6.  Suits  by  assignee. 
XXI.  Separable  controversy  as  ground  of 
removal. 
3.  Tests  of  separability. 

a/  In  general. 
11.  Separate  defenses. 

b.  Actions,    ex   contractu. 
16.  Separable     controversy,     how 

shown. 
34.  Miscellaneous  equity  suits. 

36.  Action  of  tort  against  master 

and  servant. 

37.  Action  of  tort  against  lessor 

and  lessee  railroad  company. 
41.  Action   against  principal   and 
surety. 
XIII.  Who  may  remove  a  suit. 

2.  Only  a  defendant. 

3.  Only  a  nonresident  defendant. 

b.  Suit  by  or  against  alien. 
6.  For  diverse  citizenship  alone. 

c.  Joinder  in  petition  for  re- 

moval. 
XVI.  Order  of  remand  not  reviewable. 
2.  Indirect  review  forbidden, 
a.  In   general. 

d.  On  writ  of  error  to  state 

court. 

III.  Right  op  Removal,  m  QmrERAL 

1.  Entirely  statutory    (p.  31) 

Dependent  on  Act  of  Congress.— "  It  is 
of  course  familiar  law  that  the  right  of 
removal  being  statutory,  a  suit  com- 
menced m  a  state  court  must  remain  there 
until  cause  is  shown  for  its  transfer  under 
some  act  of  Congress."    Great  Northern  R. 

^o'cF-J^^^"^^^^^^*   ^1^18)    246  U.  S.  276, 
38  S.  ct.  237,  62  U.  S.  (L.  ed.)  71-3. 

"The  right  of  removal  of  a  suit  from  a 
state  to  a  federal  court  is  purely  a  crea- 
ture of  statute,"  and  though  the  subject 
matter  of  a  controversy  be  one  over  which 
federal  courts  of  equity  have  general  jur- 
isdiction concurrent  with  courts  of  the 
state,  it  is  not  removable  if  there  is  not 
diverse  citizenship  or  other  element  re- 
quired in  the  removal  statute.  Genesee 
Valley  Trust  Oo.  v,  Kansas  City,  etc.,  R. 
Co.,  (D.  C.  Kan.  1917)  240  Fed.  624,  re- 
manding a  removed  equity  suit 

4.  Waiver  of  Right  of  Removal 
a.  In  General  (p.  38) 

By  filing  cross-complaint  for  afiSrmative 
relief. —  In  Hansen  v.  Pacific  Coast  As- 
phalt Cement  Co.  (S.  D.  Cal.  1917)  243 
Fed.  283,  it  was  held  that  a  defendant 
who  filed  an  answer  and  cross-complaint 
seeking  a  personal  judgment  against  the 
plaintiff  thereby  became  a  plaintiff  and 
ceased  to  be  a  "defendant"  entitled  to 
removal;  and  it  was  immaterial  whether 
such  cross-complaint  was  filed  at  the  same 


time  with  the  petition  and  bond  for  re- 
moval or  subsequently. 

b.  Matters  Occurring  Before  Petition  for 
Removal  (p.  39) 

Where  a  defendant  takes  no  exception 
to  an  order  extending  the  time  within 
which  to  file  a  complant — "  The  decisions 
in  this  state  interpretative  of  the  statute 
are  to  the  effect  that  when  the  time  to 
file  pleadings  has  been  extended  on  the 
application  of  the  parties,  or  when  such 
time  is  given  at  some  particular  term  by 
order  of  court  and  same  is  not  objected 
to,  such  order  is  taken  to  have  beai  ac- 
quiesced in  by  defendant,  and  the  right 
of  removal  is  thereby  waived."  Dills  r. 
Champion  Fiber  Co.,  (N.  C.  1917)  94 
S.  £.  694,  affirming  denial  of  a  petition 
for  removal. 

IV.  Removable  Suits 

1.  In  General  (p.  43) 

Nonremovable  united  with  removable 
causes. — "I  am  of  opinion  that,  when  a 
plaintiff  sets  up  two  separate  causes  of 
action,  even  in  the  alternative,  and  seek- 
ing only  one  recovery,  one  of  which  causes 
of  action  is  removable  and  the  other  is 
not  removable,  the  defendant  may  remove 
the  entire  case  to  this  court."  Per  Wes- 
tenhaver,  J.,  in  Bedell  r.  Baltimore,  etc, 
R.  Co.,  (N.  D.  Ohio  1917)  245  Fed.  788, 
791.  See  also  Patterson  v,  Bucknall, 
(S.  D.  N.  Y.  1913)  203  Fed.  1021  and 
cases  cited  in  notes  to  this  section  28 
under  division  VIII  infra,  p.  1100,  and 
cases  cited  in  vol.  5,  p.  79  under  subh^- 
ing  "5.  Nonfederal  united  with  federal 
question" 

2.  "£rt*it"    (p.  43) 

Appeal  from  assessment  for  taxation. — 
In  In  re  Mississippi  River  Power  Co.,  (S. 
D.  la.  1917)  241  Fed.  194,  denying  a  mo- 
tion to  remand,  it  was  held  that  Sie  pro- 
ceedings upon  appeal  constituted  a 
"  suit  *'  for  removal  purposes. 

10.  Within  Original  "Jurisdiction  by  this 

Title  " 

d.  Proceedings  for  Mandamus  (p.  54) 

Mandamus  not  real  nature  of  proceed- 
ing.—  In  State  t\  Tacoma  Ry.,  etc.,  Co., 
(W.  D.  Wash.  1910)  244  Fed.  989,  a  mo- 
tion to  remand  a  removed  proceeding  for 
mandamus,  was  denied  upon  the  ground 
that  the  proceeding  wiLs  in  reality  one  in 
which  the  jurisdiction  of  the  court  was 
invoked  to  compel  specific  performance 
of  a  contract. 

The  foregoing  case  distinguished. —  In 
State  p.  Puget  Sound  Traction,  etc.,  Ca, 
(W.  D.  Wash.  1917)  243  Fed.  748,  a  pro- 
ceeding was  brought  in  the  state  court  by 
the  filing  of  an  affidavit  by  the  mayor  on 
behalf  of  the  city  of  Seattle,  to  obtain  a 
writ  of  mandamus  directed  against  the 
defendant  foreign  corporation  to  compel 
it  to  maintain  and  operate  street  railways 
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puTBuant  to  accepted  ordinances  of  the 
city.  The  court  granted  a  motion  to  re- 
mand, distinguishuig  the  case  cited  in  the 
laat  preceding  paragraph. 

j.  Ab  to  District  of  Residence  of  Parties 

.   (p.  67) 

In  generaL— Where  the  plaintiff  in  a 
suit  in  a  New  York  court  was  a  citizen 
of  Pennsylvania  and  the  defendant  a  citi- 
zen of  New  Jersey,  the  cause  was  re- 
manded on  motion  of  the  plaintiff  after  its 
removal  to  the  federal  court  in  New 
York.  CNeil  v.  Birdseye,  (S.  D.  N.  Y. 
1917)   244  Fed.  254. 

Where  there  is  the  requisite  diversity 
of  citizenship  and  amount  in  controversy, 
a  suit  by  a  plaintiff  in  the  court  of  a  state 
of  which  neither  party  is  a  citizen  may  be 
removed  by  the  defendant  to  the -federal 
court  in  that  district.  Hohenberg  v.  Mo- 
bile Liners,  Inc.,  (S.  D.  Ala.  1917)  246 
Fed.  169,  denying  plaintiff's  motion  to 
remand. 

Suit  by  aUen. In  Keating  v.  Penn- 
sylvania Co.,  (N.  D.  Ohio  1917)  245  Fed. 
156,  the  court  said:  "The  plaintiff  is  an 
alien  subject  of  the  king  of  Great  Britain, 
and  the  defendant  is  a  corporation  organ- 
ized and  existing  under  the  laws  of  the 
state  of  Pennsylvania,  and  having  iU 
principal  office  in  that  state.  The  defend- 
ant is,  therefore,  a  citizen  and  resident 
of  the  state  of  Pennsylvania.  This  action 
was  brought  in  the  court  of  common  pleas 
of  Cuyahoga  county,  Ohio,  and  on  appli- 
cation of  the  defendant,  made  in  due 
time,  was  removed  to  this  court.  Tho 
plaintiff  now  appears  specially,  and  moves 
to  remand  on  the  ground  that,  on  the 
facts  above  stated,  this  action  could  not 
originally  have  been  brought  in  this  court, 
and  cannot,  therefore,  be  removed  here.'* 
Upon  elaborate  consideration,  the  motion 
to  remand  was  denied. 

Objection  by  plaintiff.— A  suit  in  whidi 
the  jurisdiction  of  the  federal  court,  if 
there  be  any,  depends  upon  the  presence 
of  a  federal  question  is  not  removable, 
against  the  objection  of  the  plaintiff,  b> 
a  defendant  foreign  corporation,  which  is 
therefore  not  an  inhabitant  of  the  dis- 
trict. Orr  V.  Baltimore,  etc.,  R.  Co.,  (S. 
D.  N.  Y.  1914)  242  Fed.  608,  remanding 
the  case. 

V.  Removal  From  ahd  to  What  Coubt 

2.  To  What  Court    (p.  61) 

In  generai — In  Ostrom  v.  Edison,  (D. 
C.  N.  J.  1917)  244  Fed.  228,  an  action 
was  brought  in  a  New  York  state  court 
against  a  citizen  of  New  Jersey,  by  a 
citizen  of  New  York,  suing  on  a  claim 
twice  assigned,  the  original  assignor  hav- 
ing been  an  alien  residing  in  New  York 
city,  and  the  plaintiff's  immediate 
assignor  a  New  York  corporation.     The 


action  was  removed  by  the  defendant  into 
the  federal  district  for  New  Jersey,  but 
here  remanded  by  that  court  for  the  rea- 
son that  Judicial  Code,  §  29,  provides  for 
removal  only  "  into  the  district  court  to 
be  held  in  the  district  where  such  suit  is 
pending." 

VI.  Amouitt  in  Contbovsbst 

1.  Same  as  for  Original  Jurisdiction 

(p.  67) 

The  last  proviso  to  this  section  forbids 
removal  of  certain  suits  against  carriers 
under  the  Interstate  Commerce  Act  as 
amended,  unless  the  amount  in  contro- 
versy exceeds  $3,000.  Where  no  part  of 
a  plaintiff's  pleading  attempted  to  allege 
a  primary  liahility  of  the  defendant  under 
the  Interstate  Commerce  Act  otherwise 
than  as  a  carrier,  the  action  could  not 
be  removed  if  the  plaintiff  claimed  less 
than  $3,000.  Emery  v.  American  Refrig- 
erator Co.,  (1918)  246  U.  S.  634,  38  S. 
Ct.  414,  62  U.  S.  (L.  ed.)  912. 

4.  Amount  in  Dispute,  Bow  Shown 

d.  Coimterclaim  or  Cross-Bill    (p.  74) 

Counterclaim. —  In  Harley  v.  Firemen's 
Fund  Ins.  Co.,  (W.  D.  Wash.  1913)  245 
Fed.  471,  the  court  granted  a  motion  to 
remand  an  action  at  law  removed  by  a 
defendant  who  had  set  up  a  counterclaim 
for  $168.40,  and  alleged  in  his  ^tition 
for  removal  that  the  plaintiff's  claim  was 
fraudulently  reduced  in  order  to  prevent 
removal.  > 

VII.  Smrs  Under  Constitution,  Laws 
•     OB  Tbeaties 

5.  Nonfederal    United   with    Federal 

Questions    (p.   79) 

"When  one  cause  of  action  is  stated 
which  involves  a  controversy  arising  im« 
der  the  Constitution  and  laws  of  the 
United  States,  the  right  to  remove  exists, 
and  the  entire  case  is  thereby  transferred 
to  the  federal  courts.  If  this  were  not 
true,  the  federal  courts  would  be  obliged 
to  yield  the  right  to  take  jurisdiction 
whenever  a  part  of  the  cause  was  not  re- 
movable, and  thereby  the  jurisdiction  of 
the  federal  courts  might  oftentimes  be 
ousted."  Per  Westenhaver,  J.,  in  Bedell 
V.  Baltimore,  etc.,  R.  Co.,  (N.  D.  Ohio 
1917)  246  Fed.  788,  791. 

10.  Federal  Question  Must  Appear  in 
Plaintiff's  Pleading   (p.  79) 

In  general — Whether  a  case  is  remov- 
able or  not  as  arising  under  the  laws  of 
the  United  States  is  to  be  determined  by 
the  allegations  of  the  plaintilTs  complaint 
or  petition,  and  if  the  case  does  not  thus 
appear  to  be  removable  it  cannot  be  made 
removable  by  any  statement  in  the  peti- 
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tion  for  removal  or  in  subsequent  plead- 
ings by  the  defendant.  Great  Northern 
R.  Co.  V.  Alexander,  (1918)  246  U.  S. 
276,  38  S.  Ct.  237.  62  U.  S.  (L.  ed.) 
713. 

Averments  held  insufficient — In  Smith 
V.  Bamett,  (W.  D.  N.  Y.  1917)  242  Fed. 
83,  the  plaintiff,  as  receiver  of  a  railroad 
company,  brought  a  suit  in  e<}uity  to  en- 
join the  defendants  from  carry mg  out  and* 
continuing  a  conspiracy  to  injury  plain- 
tiff's company,  by  violating  a  contract 
with  the  plaintiff  by  which  traffic  was  to 
be  routed  over  the  line  of  his  company. 
The  defendants  filed  a  petition  for  removal, 
contending  that  the  Interstate  Commerce 
Act  substantially  regulates  the  routing  of 
traffic,  with  the  result  that  the  contract 
set  up  by  the  plaintiff  was  void,  as  its 
effect  was  to  deprive  shippers  of  the  right 
to  direct  the  routing  of  their  commodities, 
etc.,  and  therefore  that  the  cause  was  gov- 
erned by  the  federal  statute.  But  the 
court  granted  a  motion  to  remand. 

11.  Removable  Casen 

g.  Suit  Under  Postal  Laws    (p.  85) 

A  suit  by  a  postn^ster  to  enjoin  a  post 
office  inspector  from  removing  and  deliver- 
ing to  any  third  party  any  of  the  prop- 
erty in  plaintiff's  possession  as  postmas- 
ter, alleging  that  the  defendant  claimed 
that  the  plaintiff  had  been  removed,  and 
alleging  that  said  removal  was  unlawful, 
was  within  the  original  jurisdiction  of  a 
federal  District  Court,  regardless  of  the 
amount  in  controversy,  under  Judicial 
Code,  §  24,  par.  sixth,  and  being  insti- 
tuted in  a  state  court  was  removable  to 
the  federal  court.  Porter  v.  Coble,  (C.  C. 
A.  8th  Cir.  1917)  246  Fed.  244,  158  d  C 
A.  404. 


h.  Suit  on  Federal  Employers'  Liability 

Act  (p.  85) 

A  federal  question  appears  where  the 
allegations  in  a  complaint  against  an  in- 
terstate railroad  company,  to  recover  for 
personal  injuries,  show  that  plaintiff  was 
employed  in  interstate  commerce  when 
injured;  and  the  action  would  be  remov- 
able were  it  not  for  the  proviso  in  Judi- 
cial Code,  §  28,  forbidding  removal  of 
actions  based  on  the  federal  Employers' 
Liability  Act.  Great  Northern  R.  Co.  t*. 
Alexander,  (1918)  246  U.  S.  276,  38  S. 
Ct.  237,  02  U.  S.  (L.  ed.)  713. 

t.  Suit  by  or  Against  Federal  Corporation 

(p.  86) 

The  Act  of  Jan.  28,  1915,  ch.  22,  %  5,  in 
vol.  VI,  p.  238,  operates  to  prevent  a  de- 
fendant from  removing  a  case  on  the 
ground  that  it  was  incorporated  under  an 
Act  of  Congress.     Texas,  etc.,  R.   Co.  i;. 


Hanson,  (Tex.  Civ.  App.  1916)   189  8.  W. 
289. 

VIII.  Pboviso  Excluding  Cases  Arisiko 
Undbb  Federal  Emplotebs'  Ljabilitt 
Act  (p.  92) 

Diversity  of  citiceaship  cannot  be  a 
ground  for  removal  of  a  case  arising  un- 
der the  federal  Employers'  Liability  Act. 
Southern  R.  Co.  t?.  Puckett,  (1917)  244 
U.  S.  571,  37  S.  Ct.  703,  61  U.  S.  (L.  ed.) 
1321,  following  Kansas  Ctitv  Southern  R. 
Co.  «.  Leslie,  (1915)  238  U.  5-  599,  35 
S.  Ct.  844,  59  U.  S.  (L.  ed.)  1478;  St. 
Joseph,  etc.,  R,  Co.  r.  Moore,  (1917)  243 
U.  S.  311,  37  S.  Ct.  278,  61  U.  S.  (L.  ed.) 
741. 

Where  the  plaintiff's  complaint  shows 
a  case  arising  under  the  federal  Employ- 
ers' liability  Act,  the  action  cannot  be 
removed  on  the  groimd  of  diverse  citizen- 
ship of  the  parties.  Great  Northern  R. 
Co.  t\  Alexander,  (1918)  246  U.  S.  276. 
38  S.  Ct.  237,  62  U.  S.  (L.  ed.)  713. 

FrauduUni  allegatums  to  prevent  re- 
moval,—  There  seems  to  be  no  doubt  that 
an  action  on  the  federal  Employers'  lia- 
bility Act  between  parties  of  diverse  citi- 
zenship would  be  removable  on  the  ground 
of  diversity  of  citizenship  upon  a  petition 
containing  allegations  meeting  the  re- 
quirements of  the  cases  set  forth  in 
volume  5,  pp.  293-301,  and  showing  that 
the  plaintiff's  allegations  that  the  injury 
occurred  in  interstate  commerce  wei^ 
knowingly  false  and  were  fraudulently 
made.  See  Great  Northern  R.  Co.  9. 
Alexander,  (1918)  246  U.  S.  276,  38  S. 
Ct.  237,  62  U.  S.  (L.  ed.)  713. 

Federal  question  involved. — ^An  action 
on  the  federal  Employers'  Liability  Act 
involves  a  federal  question,  but  is  not 
removable  upon  that  ground.  Great 
Northern  R.  Co.  17.  Alexander,  (1918)  246 
U.  S.  276,  38  S.  Ct.  237,  62  U.  S.  (L.  ed.) 
713. 

Separate  counts  on  common  law  and 
state  statutes. —  In  Bedell  v.  Baltimore, 
etc.,  R.  Co.,.(N.  D.  Ohio  1917)  245  Fed. 
788,  denying  motions  to  remand  several 
actions  brought  by  several  plaintiffs 
against  the  defendant,  the  court  said: 
*'  I  am  of  opinion  that,  when  a  plaintiff 
sets  up  two  separate  causes  of  action, 
even  in  the  alternative,  and  seeking  only 
one  recovery,  one  of  which  causes  of  action 
is  removable  and  the  other  is  not  remov- 
able, the  defendant  may  remove  the  entire 
case  to  this  court." 

Action  against  railroad  company  and 
Pullman  company.— An  action  solely 
against  the  Pullman  Company  for  death 
of  plaintiff's  decedent  in  its  employment 
would  be  removable,  if  there  was  the 
necessary  diversity  of  citizenship,  and  so 
would  an  action  brought  against  a  non- 
resident railroad  company  and  the  Pull- 
man Company  where  the  plaintiff  allied 
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employment  solely  by  the  Pullman  Com- 
pany. But  where  plaintiff  alleged  em- 
ployment of  his  dec^ent  by  the  railroad 
company  and  death  caused  by  the  con- 
current  negligence  of  both  defendants, 
and  the  latter  removed  the  cause  upon 
a  petition  alleging  that  the  employment 
was  solely  by  the  Pullman  Company,  and 
the  plaintiff  moved  to  remand,  the  court 
made  an  order  reauiring  both  plaintiff 
and  defendants  to  file  affidavits  and  coun- 
ter-affidavits as  to  the  fact  of  employ- 
ment, with  the  privilege  of  cross-examina- 
tion by  the  plaintiff,  m  onen  court,  upon 
notice,  of  the  persons  making  affidavits 
for  defendants.  Martin  v.  New  York,  etc., 
R.  Co.,  (8.  D.  N.  Y.  1917)   241  Fed.  696. 

IX,  Citizenship,  as   Jubisdictional 

Eleuent 

7.  Corporation   (p.  98) 

The  state  in  which  a  corporation  is  or- 
ganiced  determines  its  citizenship,  whether 
it  has  offices  and  transacts  business  in  the 
state  in  which  the  suit  is  sought  to  be 
brought  or  not.  Johanson  i;.  Alaska 
Treadwell  Gold  Min.  Co.,  226  Fed.  270." 
Martin  v.  Matson  Nav.  Co.,  (W.  D.  Wash. 
1917)   239  Fed.  188. 

X.  DiVEBSE  Citizenship,  Alienage,  or 
Foreign  State  as  Ground  for  Re- 
moval 

3.  Several  Parties  Plaintiff  or  Defendant 

c  Formal,  Nominal,  or  Unnecessary 
Parties  (p.  106) 

Unnecessary  party. — In  Seattle  r.  Great 
Northern  R.  Co.,  (W.  D.  Wash.  1913)  239 
Fed.  1009,  where  a  Washington  railroad 
corporation  had  constructed  a  tunnel  in 
the  city  of  Seattle  and  Subsequently  sold 
and  conveyed  to  a  foreign  corporation  all 
its  properties  and  franchises,  and  had  by 
reason  of  the  statute  of  limitations  ceased 
to  be  liable  in  damages  for  negligent  con- 
struction and  operation  of  said  tunnel,  it 
was  not  a  necessary  party  to  an  action 
for  the  recovery  of  such  damages  against 
said  foreign  corporation,  although  the 
franchise  and  property  thus  conveyed  were 
not  relieved  from  liability. 

4.  Fraudulent  Joinder  of  Defendants 

A.  As  Ground  for  Removal,  in  General 

(p.  113) 

**  While  the  plaintiff  may,  in  good  faith, 
proceed  in  the  state  court  upon  a  cause 
of  action  which  it  alleges  to  be  joint,  it 
is  equally  true  that  the  federal  court  will 
not  sanction  devices  intended  to  prevent 
a  removal  to  the  federal  court  where  one 
has  a  right  to  such  removal,  and  sliould 
be  equally  ready  to  protect  the  right  to 
proceed  in  the  federal  court  as  to  permit 
the  state  court  in  a  proper  case  to  retain 


its  own  jurisdiction."  Seattle  v.  Great 
Northern  R.  Co.,  (W.  D.  Wash.  1913)  239 
Fed.  1009. 

6.  Suits  by  Assignee  (p..  119) 

In  Sands  v,  Carruthers,  (S.  D.  N.  Y. 
1917)  243  Fed.  636,  it  was  held  that 
where  an  alien  assigned  to  a  citisen  a 
chose  in  action  against  another  alien,  the 
fact  of  alienage  of  the  assignor  did  not 
bar  the  federal  court  of  jurisdiction  by 
removal  of  suit  by  his  citizen  administra- 
tors, as  if  the  assignor's  citizen  adminis- 
trators had  sued  the  court  would  have 
had  jurisdiction. 

In  Patterson  v,  Bucknell,  (S.  D.  N.  Y. 
1913)  203  Fed.  1021,  the  plaintiff  sued 
as  assignee  of  ten  separate  causes  of  ac- 
tion, the  assignors  in  some  instances  be- 
ing citizens  of  the  United  States,  and 
in  others  aliens,  and  defendant  was  an 
alien  corporation.  The  defendant  re- 
moved the  suit  and  the  plaintiff's  motion 
to  remand  was  denied. 

XI.  Separable  Controversy  as  Grouitd 

OF  Removal 

3.  Tests  of  Separability 

a.  In  General   (p.  123) 

Character  of  relief  sought. —  On  a  bill 
in  equity  by  a  receiver  of  a  corporation 
against  its  directors,  under  a  statute  im- 
posing a  joint  liability  upon  all  the  de- 
fendants char^^ed  jointly  in  the  bill  as 
tortfeasors,  with  a  prayer  for  a  money 
decree  against  all,  there  was  no  separable 
controversy,  as  the  relief  sought  could  not 
be  afforded  in  a  suit  against  any  one  of 
defendants  alone.  Hoicombe  v.  Ames, 
(1917)  87  N.  J.  Eq.  486,  lOa  Atl.  609. 

11.  Separate  Defenses 

b.  Actions  Ex  Contractu    (p.   133) 

In  an  action  on  a  contract  separate  de- 
fenses do  not  raise  separable  controver- 
sies. Seattle  v.  Beer's  Bldg.  Co.,  (W.  D. 
Wash.   1917)    242  Fed.  988. 

16.  Separable  Controversy,  How  Shoton 

(p.  138) 

"In  deciding  whether  or  not  a  sepa- 
rable controversy  exists  between  the  plain- 
tiff and  the  defendant  claiming  the  right 
to  remove,  the  cause  of  action  alleged  in 
the  plaintiff's  pleading  must  be  accepted 
as  the  only  criterion  of  the  decision,  and 
if  it  is  there  alleged  that  the  cause  of  ac- 
tion is  joint,  and  if  it  appears  that  some 
of  the  defendants  are  citizens  of  the  same 
state  with  the  plaintiff,  it  must  be  held 
that  the  suit  is  not  removable."  Hoi- 
combe t?.  Ames,  (1917)  87  N.  J.  Eq.  486, 
100  Atl.  609,  foUotoing  National  Docks, 
etc..  Connecting  R.  Co.  r.  Pennsylvania  R. 
Co.,  (1893)  52  N.  J.  Eq.  58,  28  Atl.  71, 
affirmed  62  N.  J.  Eq.  690,  30  Atl.  60. 
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34.  MisceUaneotis  Equity  Suits   (p.   148) 

No  separable  controversy. —  In  a  suit  in 
equity  against  several  defendants  to  re- 
cover property  held  by  several  of  them 
and  alleged  to  have  been  obtained  by  i}&i& 
fraud  and  conspiracy  of  some  of  the  de- 
fendants, one  of  the  defendants  so  charged 
cannot  have  a  separable  controversy  with 
the  plaintiff.  O'Neil  v.  Birdseye,  (S.  D. 
N.  Y.  1917)  244  Fed.  264,  the  court  hold- 
ing that  the  case  could  not  be  distin- 
guished from  Baillie  f>.  Backus,  (D.  C. 
Ore.  1916)  230  Fed.  711,  "where  it  was 
held  that  one  conspirator  alone  could  not 
remove  claiming  a  separable  controversy." 

In  a  suit  by  a  receiver  of  a  railroad 
company  against  a  nonresident  railroad 
company  and  resident  individuals  to  en- 
join them  from  carrying  out  an  alleged 
conspiracy  to  injury  the  plaintiff's  com- 
pany by  violating  a  certam  contract  as 
to  routing  of  traffic,  it  was  held  that 
there  was  no  separable  controversy  with 
.  the  defendant  railroad  company,  as  the 
action  was  brought  essentially  in  tort 
against  all  the  defendants  as  wrongdoers. 
Smith  t?.  Barnett,  (W.  D.  N.  Y.  1917)  242 
Fed.  83. 

Where  a  state  statute  prohibited  direct- 
ors of  a  corporation  from  paying  divi- 
dends except  upon  the  surplus  or  from  the 
net  profits  arising  from  the  business  of  the 
corporation,  and  imposed  a  joint  and  sev- 
eral liability  upon  them  for  any  willful 
or  negligent  violation,  which  in  case  of 
insolvency  was  enforceable  by  the  receiver 
to  the  full  amount  of  any  loss  sustained 
by  the  corporation  by  reason  of  such  divi- 
sion, and  such  receiver  filed  a  bill  against 
former  directors  of  a  corporation,  pray- 
ing that  the  defendants  "be  decreed 
jointly  and  severally  to  pay  the  full 
amount  of  the  said  dividends,"  there  was 
no  separable  controversy  authorizing  re- 
moval by  one  of  the  defendants.  Hol- 
combe  v,  Ames,  (1917)  87  N.  J.  Eq.  486, 
100  Atl.  609. 

36.  Action  of  Tort  Against  Muster  and 
Servant  (p.  153) 

Removal  allowed. —  In  Martin  v.  Mat- 
son  Nav.  Co.,  (W.  D.  Wash.  1917)  239 
Fed.  188,  it  was  held  that  a  nonresident 
corporation  was  entitled  to  remove  an 
action  of  tort  brought  against  it  and  a 
resident  servant  for  injuries  suffered  by 
another  servant,  the  plaintiff's  intestate, 
where  the  plaintiff's  complaint  showed 
that  there  was  no  joint  liability  between 
the  servant  defendant  and  the  corporation 
defendant.  It  seems,  however,  that  no 
cause  of  action  was  stated  against  the 
servant. 

87.  Action  of  Tort   Against  Lessor  and 
Lessee  Railroad  CompoAny  (p.  169) 

Where  the  plaintiff's  pleading  in  an  ac- 
tion   against   a   resident   lessor   railroad 


company  and  its  nonresident  lessee  rail- 
road company  to  recover  for  negligently 
killing  plaintiff's  intestate  in  the  opera- 
tion of  the  road,  stated  a  cause  of  action 
against  the  lessor  company,  according  to 
the  decisions  of  the  highest  court  of  the 
state,  the  lessee  railroad  company  had  no 
removable  separable  controversy.  McAl- 
lister V,  Chesapeake,  etc.,  R.  Co.,  (1917) 
243  U.  S.  302,  37  S.  Ct  274,  61  U.  S. 
(L.  ed.)    736. 

41.  Action  Against  Principal  and  Surety 

(p.  161) 

An  action  on  a  bond  of  a  contractor  for 
public  work  brought  by  a  municipal  cor- 
poration against  the  resident  contractor 
and  a  nonresident  surety  on  the  bond,  to 
recover  for  breach  of  the  bond,  was  not 
removable  by  the  surety  on  the  alleged 
ground  of  a  separable  controversy.  Seattle 
t7.  Beer's  Bldg.  Co.,  (W.  D.  Wash.  1917) 
242  Fed.  988. 

XIII.  Who  May  Bsicove  a  Suit 

2.  Only  a  Defendant  (p.  186) 

Defendant  becoming  a  plaintifi  in  a 
cross  complaint. —  In  Hansen  v.  Pacific 
Coast  Asphalt  Cement  Co.,  (S.  D.  Cal. 
1917)  243  Fed.  283,  granting  a  motion 
to  remand  a  removed  case,  the  court  said: 
"This  action  was  commenced  in  the  supe- 
rior court  of  the  state  of  California,  in 
and  for  the  county  of  Santa  Barbara,  and 
the  proceedings  tiierein  pVogres^ed  until 
a  decree  was  entered  June  26,  1916. 
Thereafter  defendant  applied,  under  sec- 
tion 473  of  the  Code  of  Civil  Procedure, 
for  leave  to  answer;  the  application  hav- 
ing been  made  witliin  a  year  after  the 
rendition  of  said  decree.  The  court  made 
an  order  on  February  7}  1917,  allow^ing 
the  defendant  to  answer  within  10  days 
from  that  date.  On  February  13,  1917, 
the  defendant  filed  a  petition  and  bond 
to  remove  the  cause  to  this  court.  On 
the  same  date,  to  wit,  February  13,  1917, 
defendant  filed  an  answer  and  cross-com- 
plaint, seeing  a  personal  judgment 
against  the  plaintiff.  The  record  pre- 
sented to  this  court  shows  that  the  answer 
and  cross-complaint  appear  in  the  record 
following  the  petition  and  bond  for  re- 
moval. The  court  cannot  assume  from 
this  fact  that  the  cross-complaint  was 
.  filed  subsequent  to  the  petition  for  re- 
moval. The  parties  have  discussed  the 
ease  as  though  it  were  filed  subsequent 
to  filing  the  petition  and  bond.  It  does 
not  seem  to  make  any  difference  whether 
it  was  filed  contemporaneous  with  the  pe- 
tition and  bond  or  subsequently.  It  would 
seem,  however,  that  the  court  should  con- 
sider that  all  three  of  the  papers  were  filed 
at  the  same  time.  Only  the  defendant  has 
a  right  to  remove  a  case  from  a  state  court 
to  this  court.  Judicial  Code,  $  28.  The 
question  presented  upon  this  motion  to  re- 
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mand  is  whether  or  not  the  case  was  re- 
moved here   by   a  defendant.     The   only 
difference  between,  a  counterclaim  and  a 
cross-complaint^  so  far  as  the  record  here 
if*,  concerned,  in  the  California  practice,  is 
that,  in  a  cross-complaint  filed  by  a  de- 
fendant, the  plaintiff  is  required  to  an- 
swer.   No  answer  is  necessary  to  a  coun- 
terclaim.    C.  C.  P.  §§  437,  438,  442,  626, 
666.    There  is  a  conflict  of  authority  con- 
cerning the  right  of  removal  by  plaintiff, 
where  defendant  files  a  cross-bill  or  coun- 
terclaim. .  .  .  Some   of   the   cases   which 
deny   the  right  of  a  plaintiff  to  remove 
assign  as  the  reason  that  the  plaintiff  in- 
voked jurisdiction  of  the  court,  knowing 
that  a  counterclaim  or  cross-bill  might  be 
filed.       These     cases     are     distinguished, 
where  it  is  said  that,  if  the  federal  court 
did  not  have  jurisdiction  of  the  cause  of 
action  which  the  plaintiff  filed,  the  prin- 
ciple just  stated  did  not  apply,  and  there- 
fore that  the  plaintiff  could  remove  the 
case,  where  the  cross-complaint  was  such 
as  to  give  the  federal  court  jurisdiction, 
because  he  had  become  a  defendant.    Price 
&  Hart  V,   Ellis    (Q   C.)    129   Fed.   482; 
Hagerla  v.  Miss.  River  Power  Co.  (D.  LL) 
202  Fed.  771.     The  principle  involved  in 
these  cases  is  the  same  principle  involved 
in   this   case.     A   cross-complaint  is  the 
assertion  of  a  new  and  different  cause  of 
action    from   that    asserted   in    the    com- 
plaint.   The  defendant  becomes  a  plaintiff 
to  all  intents  and   purposes  by  filing  a 
cross-complaint.     When  the  action  is  re- 
moved, tt  carries  the  whole  record.    That 
would  bring  with  it  the  action  which  the 
defendant   instituted,    and,    if    he    is    al- 
lowed to  remove  under  such  circumstances, 
it  would  be  allowing  the  plaintiff  to  re- 
move  an  action,  instead  of  limiting  the 
right  of  removal  to  a  defendant.    By  filmg 
this  cross-complaint,  the  defendant  became 
a  plaintiff,  and  invoked  the  jurisdiction 
of  the  court,  and  thereby  deprived  itself 
of  the  right  to  remove.    Texas  &  Pacific 
Ry.  V.  Eastin,-  214  U.  S.  153,  29  Sup.  Ct. 
564,  53  L.  Ed.  946.    The  defendant  claims 
he  was  compelled  to  file  cross-complaint 
in   order   to   preserve  his   rights.     That, 
however,  is  not  true,  because  the  defend- 
ant could  have  removed  the  case  without 
filing   any  pleading  at   all   in  the  state 
court." 


3.  Only  a  Nonresident  DefencUmt 
b.  Suit  by  or  Against  Alien  (p.  206) 

Removal  by  defendant  alien. —  In  Best 
V.  Great  Northern  R.  Go.,  (D.  C.  Mont. 
1917)  243  Fed.  789,  the  court  denied  a 
motion  to  remand  a  joint  suit  for  tort 
removed  from  a  Montana  court  by  de- 
fendants, one  a  foreign  corporation,  the 
other  a  citizen  of  Italy  resident  in  Mon- 
tana, as  an  alien  must  be  assumed  not  to 
reside  in  the  United  States. 


6.  For  Diverse  Citizenship  Alone 

c.  Joinder   in   Petition   for    Removal 

(p.  208) 

One  of  several  necessary  defendants 
cannot  alone  remove  the.  cause,  where 
there  is  no  separable  controversy.  O'Neil 
f.  Birdseye,  (S.  D.  N.  Y.  1917)  244  Fed. 
254. 

XVI.  Order  op  Remand  Not  Revibwabub 

2.  Indirect  Review  Forbidden 

a.  In  Grcneral    (p.  233) 

"  This  court  has  more  than  once  held 
that  such  an  order  is  not  subject  to  re- 
view, directly  or  indirectly,  but  is  final 
and  conclusive.  Missouri  Pac.  R.  Co.  t?. 
Fitzgerald,  160  U.  S.  666,  580-583,  16  S. 
Ct.  389,  40  U.  S.  (L.  ed.)  536,  542,  643; 
McLaughlin  Bros.  t?.  Hallowell,  228  U.  S. 
278,  286,  33  S.  Ct.  465,  57  U.  S.  (L.  ed.) 
835,  839;  Pacific  Live  Stock  Co.  v,  Lewis, 
241  U.  S.  440,  447,  36  S.  Ct.  637,  60  U.  S. 
(L.  ed.)  1084."  Yankaus  v.  Feltenstein, 
(1917)  244  U.  S.  127,  37  S.  Ct.  667,  61 
U.  S.  (Ued.)   1036. 

d.  On  Writ  of  Error  to  State  Court 

(p.  234) 

In  Yankaus  v.  Feltenstein,   (1917)   2AA 
U.  S.  127,  37  S.  Ct.  667,  61  U.  S.  (L.  ed.) 
1036,   a  petition   and   bond   for   removal 
were  filed  in  the  state  court,  after  notice, 
and  the  bond  was  approved  by  the  judge 
of  the  state  court.    The  record  was  then 
filed  in  the  federal  court.    The  state  court 
afterward    rendered    judgment    for    the 
plaintiff.     The  federal  court,   on   proper 
notice  and  motion  to  remand,  then  entered 
an   order   restraining   the   plaintiff   from 
proceeding  further  to  enforce  said  judg- 
ment, until   the  question  of  jurisdiction 
could  be  decided  on  the  motion  to  remand, 
and  subsequently  it  entered  an  order  re- 
manding the  case.     The   defendant  then 
moved  in  the  state  court  to  set  aside  the 
judgment  rendered  by  it  while  the  cause 
was  pending  in  the  federal  court,  and  his 
said  motion  was  denied;    and  the  judg- 
ment and  the  decision  on  the  motion  were 
aflirmed  by  the  appellate  state  court.    On 
writ  of  error  from  the  United  States  Su- 
preme Court  the  judgment  of  the  state 
court  was  affirmed,  it  being  held  that  the 
effect  of  the  orders  of  the  federal  court 
was  to  hold  that  the  attempted  removal 
was  unauthorized,  and  that  this  holding 
was  final  and  conclusive. 

Vol.  V,  p.  235,  Jud.  Code,  sec.  29. 

II.  Time  for  filing  petition  and  bond. 

6.  "  Rule  of  the  state  court.*' 

7.  Time  to  plead  in  various  states. 
10.  Extension  of  time  by  order  or 

stipulation. 
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28.  After  nonremovable  case  be- 
comes removable. 

a.  In  general. 

f.  Disclaimer,  discontinu- 
ance, nonsuit,  etc., 
showing  diversity  of 
citizenship  or  fraudu- 
lent joinder. 

ff.  Failure  of  proof  of  al- 
leged  federal   question. 

III.  Notice  of  petition  and  bond  prior  to 

filing.    . 

2.  Under  Judicial   Code. 

c.  Sufficiency  of  notice. 

e.  Reported  forms  of  notice. 

IV.  Petition  for  removal. 

10.  Averments  as  to  citizenship. 

a.  Individuals. 

f.  Corporation. 

13.  Averments  of  fraudulent  join- 
der. 

b.  Sufficient  allegations. 

c.  Insufficient   allegations. 

22.  Verification      under      Judicial 

Code, 
b.  Sufficiency. 

23.  Reported  forms  of  petitions. 

n.  Averments  as   to  fraudu- 
lent joinder. 
V.  Bond  for  removal. 

7.  Validity  of  execution. 
9.  Qualification,   justification   and 
sufficiency. 
VI.  Felony  and  presentation  of  petition 
and  bond. 

3.  Filing  with  clerk  of  court. 
VII.  State  court's  loss  of  jurisdiction. 

1.  By  filing  of  sufficient  petition 

and  bond. 
6.  Validity    of    further    proceed- 
ings, 
h.  Effect  of  adjudication  of 
federal   jurisdiction  by 
federal   court. 
IX.  Jurisdiction     acquired     by     federal 
control. 

3.  By  filing  certified  copy  of  rec- 

ord, 
b.  Failure  to  file  or  delay  in 
filing. 

4.  Injunction  against  further  pro- 

ceedings in  state  court. 

a.  In  general. 

b.  When  injunction  denied. 

II.  TiBCB  FOB  Filing  Petition  and  Bond 
6.   ''Rule  of  the  State  Court"    (p.  240) 

"This  term  'rule  of  court'  appearing 
in  the  statute  has  reference  to  a  standing 
rule  having  the  force  of  law.  Meeke  v. 
Mineral  Co.,  122  N.  C.  790-797,  29  S.  E. 
781;  Fox  V.  R.  Co.,  80  Fed.  946."  Dills 
t?.  Champion  Fiber  Co.,  (N.  C.  1917)  94 
S.  E.  694. 

"The  reference  in  the  federal  statute 
to  the  rule  of  the  state  court  in  which 
suit  is  brought  to  answer  or  plead  clearly 
relates,  not  to  special  orders  granted  upon 
application  or  stipulations  of  parties  in 


any  given  case,  but  rather  to  a  general 
rule  fixing  the  date  at  which  all  de- 
fendants are  required  to  appear  in  order 
to  avoid  being  held  in  default."  Wilson 
V.  Big  Joe  Block  Coal  Co.,  (1907)  135 
la.  631,  113  N.  W.  348,  14  Ann.  Cas.  266', 
followed  in  a  case  removed  from  an  Iowa 
court  in  Waverly  Stone,  etc.,  Co.  t?.  Water- 
loo, etc.,  R.  Co^  (N.  D.  la.  1917)  239 
Fed.  561. 

7.  Time  to  Plead  in  Various  States   (p. 

241) 

In  Ohio. —  See  Bedell  v.  Baltimore,  etc., 
R.  Co.,  (N.  D.  Ohio  1917)  246  Fed.  788, 
holding  that  defendant's  petition  for  re- 
moval was  filed  in  time  under  the  Ohio 
law. 


10.  E0tension  of  Time  hy  Order  or 
Stipulation  (p.  242) 

Order  of  court. — A  petition  for  removal 
is  filed  too  late  where  the  statutory  time 
for  the  defendant  to  answer  or  otherwise 
plead  has  expired,  though  within  the 
time  extended  oy  a  local  rule  of  the  state 
court  in  which  the  cause  is  pending, 
especially  where  the  highest  court  of  the 
state  has  decided  that  the  statute  au- 
thorizing the  court  to  extend  the  time  to 
plead  does  not  have  the  effect  to  extend 
the  time  for  removal.  Waverly  Stone, 
etc.,  Co.  t?.  Waterloo,  etc.,  R.  Co.,  (N.  D. 
la.  1917)  239  Fed.  561,  granting  a  mo- 
tion to  remand. 

Stipulation  of  parties. — "A  defendant 
is  not  required  by  law  to  plead  until  the 
time  fixed  by  order,  if  the  time  be  ex- 
tended by  order  of  court,  or  until  the  time 
fixed  by  stipulation,  if  the  other  party 
sees  fit  to  stipulate  in  writing  that  he 
need  not  answer  or  plead  until  a  fixed 
day.  The  New  York  courts  and  rules 
recognize  stipulations  of  this  character, 
and  in  the  absence  of  fraud  or  mistake 
hold  the  parties  to  them  bound  thereby. 
This  court  has  so  decided.  Groton,  etc., 
Co.  V.  Am.  B.  Co.,  137  Fed.  284.  And 
see  Russell  v,  Harriman  Land  Co.,  145 
Fed.  745.  .  .  .  There  are  a  few  cases  to 
the  contrary  which  seem  to  be  based  upon 
the  proposition  that  parties  by  stipula- 
tion cannot  extend  the  time  within  which 
removal  is  to  be  made."  Hinman  v.  Bar- 
rett, (N.  D.  N.  Y.  1917)  244  Fed.  621, 
per  Ray,  J. 

In  Solomon  «?.  Pennsylvania  R.  Co., 
(E.  D.  N.  Y.  1917)  240  Fed.  231,  the 
plaintiff  gave  the  defendf^nt  a  written 
stipulation  extending  the  time  "  to 
answer,  plead  or  make  any  motion.^  On 
the  next  day  after  expiration  of  the  ex- 
tended time,  the  plaintiff  stipulated  that 
the  defendant  should  have  20  davs'  further 
time  to  "  answer,"  but  struck  out  the 
words  "  demur  or  otherwise  plead."  "  On 
such  a  stipulation,  even  if  we  assumed  tho 
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default  was  opened  thereby,  the  power  to 
remove  web  lost,"  said  the  court,  grant- 
ing a  motion  to  remand  wh^re  the  cause 
was  removed  on  a  petition  subsequently 
filed. 

23.    After    Nonremovable    Case .  BecomeB 

Removable 

a.  In  General   (p.  254) 

"  That  a  case  not  removable  when  com- 
menced may  afterwards  become  remov- 
able is  settled  by  Ay  res  v.  Watson,  113 
U.  S.  594;  Martin  v.  Baltimore,  etc.,  R. 
Co.,  161  U.  S.  673,  688,  691;  Powers  v. 
Chesapeake,  etc.,  R.  Co.,  169  U.  S.  92,  and 
Fritzlen  v.  Boatmen's  Bank,  212  U.  S. 
364."  Great  Northern  R.  Co.  v.  Alexan- 
der, (1918)  246  U.  B.  276,  38  S.  Ct.  237, 
62  U.  S.  (L.  ed.)  713. 

f.  Disclaimer,  Discontinuance,  Nonsuit, 
etc.,  Showing  Diversify  of  Citizenship 
or  Fraudulent  Joinder   (p.  268) 

"  The  obvious  principle  of  these  de- 
dsions"  set  forth  under  this  head  in 
vol.  5,  p.  258,  holding  that  a  case  had  not 
become  removable,  was  applied  in  Great 
Northern  R.  Co.  f^  Alexander,  (1918) 
246  U.  S.  276,  38  S.  Ct.  237,  62  U.  S. 
(L.  ed.)  713. 

ff.   Failure  of  Proof  of  Alleged  Federal 
Question  (p.  258) 

A  case  arising  under  the  laws  of  the 
United  States  and  between  citi^ns  of 
different  states  but  nonremovable  on  the 
complaint,  because  arising  under  the  fed- 
eral E^mployers'  Liability  Act,  ''  ci^nnot  be 
converted  into  a  removable  one  by  evidence 
of  the  defendant  or  by  an  order  of  the 
court  upon  any  issue  tried  upon  the 
merits/'  and  '^  such  conversion  can  only  be 
accomplished  by  the  voluntary  amendment 
of  his  pleadings  by  the  plaintiff."  Great 
Northern  R.  Co.  v.  Alexander,  (191») 
246  U.  S.  27«,  38  S.  Ct.  237,  62  U.  S. 
(L.  ed.)  713. 

In  Great  Northern  R.  Co.  v.  Alexander, 
(191«)  246  U.  a  276,  38  S.  Ct.  237,  62 
IT.  S.  (L.  ed.)  713,  cited  in  the  last  preced- 
ing paragraph,  tiie  action  as  shown  in  the 
plaintiff's  complaint  was  based  on  the 
federal  Employers'  Liability  Act,  and  was 
therefore  at  its  commencement  nonremov- 
able, by  force  of  the  proviso  to  Judi- 
cial Code,  S  28,  vol.  5,  p.  16,  although 
the  parties  were  of  diverse  citizenship, 
and  the  court  ^held  that  it  did  not  become 
removable  after  the  plaintiff  had  rested 
his  case  upon  defendant's  contention  that 
the  proof  showed'  thlCfTHcT'case  was  intra- 
state and  therefore  removable  for  diverse 
citizenship,  .where  the  plaintiff  did  not  at 
any  time  aiimit  that  he  had  failed  to 
prove  the  allegation  that  the  cause  of  ac- 
tion arose  under  the  federal  Employers' 


Liability  Act,  and  did  not  amend  his  com- 
plaint, but  contended  at  every  stage  of  the 
case  that  his  allegation  was  supported  by 
the  evidence. 

m.  Notice  op  Petition  and  Bond  Pbiob 

TO  Filing 

2.  Under  Judicial  Code 

c.  Sufficiency  of  Notice  (p.  27®) 

"A  notice  of  intention  to  file  a  petition 
and  bond  for  removal  of  a  cause  is  suffi- 
cioit  though  it  does  not  specify  the  time 
and  place  when  it  is  to  be  presented. 
Potter  17.  General  Baking  Co.,  213  Fed. 
697."  Hinman  t?.  Barrett,  (N.  D.  N.  Y. 
1917)  244  Fed.  621. 

e.  Reported   Forma  of   Notice    (p.    273) 

The  notice  served  in  Hinman  t?.  Bar- 
rett, (N.  D.  N.  Y.  1917)  244  Fed.  621, 
and  held  sufficient,  is  there  set  forth  in 
full. 

IV.  Petition   for   Removal 

10.  Averments  as  to  Citizenship 

a.  Individuals   (p.  282) 

An  averment  of  residence  is  not  the 
equivalent  of  an  averment  of  citizenship. 
Hinman  v,  Barrett,  (N.  D.  N.  Y.  1917)  244 
Fed.  621. 

f.  Corporation   (p.  286) 

An  averment  that  a  corporation  is  a 
citizen  of  a  particular  state  is  insuffi- 
cient. Fentress  Coal,  etc.,  Co.  t>.  Elmore, 
(C.  C.  A.  6th  Cir.  1917)  240  Fed.  328,  153 
C.  C.  A.  254,  where  in  an  action  begun 
in  a  Tennessee  court,  the  removal  petition 
by  the  defendant  corporation  alleged  that 
both  at  the  time  of  commencing  suit  and 
filing  of  removal  petition,  the  plaintiff  was 
a  citizen  of  Tennessee,  and  the  defendant 
was  a  citizen  of  the  state  of  Pennsylvania 
and  of  no  other  state,  residing  in  the 
city  of  Philadelphia,  in  said  state.  The 
Circuit  Court  of  Appeals  held  that  the 
allegation  was  insufficient,  and  reversed  a 
judgment  for  the  plaintiff,  but  with  leave 
to  the  plaintiff  to  amend  his  declaration 
in  the  court  below  so  as  to  show  that  the 
defendant  was  organized  under  the  laws 
of  Pennsylvania. 

13.  Averments  of  Fraudulent  Joinder 

b.  Sufficient  Allegations    (p.  293) 

In  Seattle  v.  Great  Northern  R.  Co., 
(W.  D.  Wash.  191<3)  239  Fed.  1009,  the 
Seattle  k  Montana  Railway  Company,  a 
Washington  corporation,  was  joined  as  a 
defendant  in  an  action  against  a  foreign 
corporation  to  which  it  had  conveyed  its 
property  and  franchises  to  recover  dam- 
ages for  alleged  negligent  construction 
and  operation  of  a  tunnel.  The  petition 
for  removal  by  the  foreign  corporation  al- 
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leged  that  the  Washington  corporation 
was  fraudulently  joined  to  prevent  re- 
moval and  continued :  "  that  said  plain- 
tiff had  not  at  the  time  of  the  commence- 
ment of  thie  action,  and  has  not  since  had, 
and  has  not  now,  any  reason  whatever  to 
believe,  or  any  reasonable  grounds  of 
establishing  any  facts  connecting  the 
Seattle  &  Montana  Railroad  Company 
with  the  cause  of  action  herein,  and  has 
not  now,  or  has  it  had,  any  reasonable 
grounds  to  believe  that  a  cause  of  action 
against  said  Seattle  &  Montana  Railroad 
Company  exists  now,  or  existed  at  the 
time  of  the  conunencement  of  this  action 
arising  out  of  the  facts  set  forth  in  said 
complaint."  Upon  consideration  of  affi- 
davits filed  in  support  of  the  forego- 
ing allegation,  the  court  held  that  the  al- 
leged fraudulent  joinder  was  proved,  and 
a  motion  to  remand  was  denied. 

c.    Insufficient   Allegations    (p.   296) 

"  The  right  of  removal  may  not  be  de- 
feated by  a  fraudulent  joinder  of  a  de- 
fendant having  no  real  connection  with 
the  controversy;  but  the  defendant  seek- 
ing removal  must  allege  facts  that  force 
the  conclusion  that  the  joinder  is  fraudu- 
lent, unless  it  is  apparent  upon  the  face 
of  the  complaint  and  merely  to  apply  the 
term  *  fraudulent '  will  not  suffice  .  .  . 
For  the  purposes  of  removal  the  issue 
tendered  is  what  the  plaintiff  makes  it  in 
his  complaint."  Martin  v.  Matson  Xav. 
Co.,  (W.  D.  Wash.  1917)  239  Fed.  188. 

In  s  petition  for  removal  by  a  nonresi- 
dent lessee  railroad  company  of  an  action 
of  tort  against  said  company  and  its  resi- 
dent lessor,  an  allegation  that  the  said 
lesser  company  was  "  wrongfully,  fraudu- 
lently and  falsely  "  made  a  party  for  the 
sole  purpose  of  preventing  removal  to 
the  federal  court,  without  any  intention 
on  the  part  of  the  plaintiff  of  proving 
against  it  any  of  the  tortious  acts  alleged 
by  the  plaintiff,  was  on  its  face  insufficient 
under  the  decisions  of  the  Federal 
Supreme  Court.  McAllister  v,  CheHa- 
peake,  etc.,  R.  Co.,  (1917)  243  U.  S.  3Ct2, 
37  S.  Ct.  2!74,  ©1  U.  S.   (L.  ed.)  736. 

22.  Verification  Under  Judicial  Code 

b.  Sufficiency  (p.  309) 

Where  a  suit  by  a  postmaster  against  a 
post  office  inspector  was  removable  as  aris- 
ing under  the  postal  laws,  and  a  petition 
for  removal  was  verified  by  one  signing 
his  name  as  *'  United  States  Attorney " 
and  "  attorney  for  petitioner  "  the  verifi- 
cation was  sufficient,  as  it  was  possible 
that  the  words  "  United  States  Attorney  " 
were  descriptio  personse.  Porter  v.  Coble, 
(C.  C.  A.  8th  Cir.  1917)  246  Fed.  244, 
158  C.  C.  A.  404,  where  it  seems  also  that 
the  objection  was  first  made  in  the  Ap- 
pellate Court. 


23.  Reported  Forme  of  Petiiione 

h.  Averments  u  to  Fraudulent  Joinder 
•        (p.  314) 

See  quotation  from  the  petition  for  re- 
moval in  Seattle  v.  Great  Northern  R.  Co., 
(W.  D.  Wash.  1913)  230  Fed.  1009,  as 
given  supra,  at  p.  1105. 

V.  Boin)  FOB  Removal 

7.  VaUdity  of  Emeoution   (p.  922) 

Execution  by  foreign  surety  company. — 
Where  a  bond  was  signed  by  the  presi- 
dent of  the  petitioning  defendant  corpora- 
tion, and  by  a  surety  company  by  its 
agent  and  attorney  in  fact,  with  the 
surety  company's  corporate  seal  attached 
it  was  '*  am<ply  sufficient  to  authorize  the 
state  judge  to  accept  the  same,  unless 
something  was  brought  to  his  attention 
questioning  the  validity  of  said  bond." 
Brady  v.  J.  B.  McCrary  Co.,  (S.  D.  Fla. 
1917)  244  Fed.  602,  where  the  court  deny- 
ing a  motion  to  remand,  overruled  objec- 
tion that  the  bond  was  insufficient  on  its 
face,  because  it  was  ''executed  by  a 
foreign  corporation  in  a  foreign  jurisdic- 
tion with  a  foreign  surety  company,  and 
it  is  not  made  to  appear  that  the  seals 
affixed  have  been  authorized." 

9.  Qualifioation,  Justification,  and 
Sufficiency  (p.  324) 

Foreign  surety  company  —  number  of 
sureties. —  In  Brady  v.  J.  B.  McCrary  Co., 
(S.  D.  Fla.  1917)  244  Fed.  602,  denying 
a  motion  to  remand  upon  the  contrition 
that  it  did  not  appear  that  the  surety  on 
the  bond,  which  was  a  foreign  surety  com- 
pany, was  authorized  to  do  business  in 
Florida,  where  the  removal  was  had,  the 
court  said:  "The  foreign  corporation  act 
of  Florida  has  been  construed  by  the  state 
Supreme  Court  as  making  the  contracte 
voidable  and  not  void,  and  such  act  has 
been  amended  by  the  legislature  at  its 
session  in  1916.  But  in  any  event  by  the 
terms  of  the  act  the  foreign  corporation 
not  complying  with  the  act  can  take  no 
advantage  of  such  noncompliance,  but  is 
bound  by  its  contracts.  Section  29  of  the 
Judicial  Code  requires  '  vxretj^*  not 
'  sureties.' " 

VI.    FnJNO    AND    PBESENTATIOir    OF    PbH- 

TioN  AND  Bond 

3.  FiUng  with  Clerk  of  Court   (p.   327) 

''The  secticm  requires  that  the  petition 
and  sufficient  bond  be  filed,  and  it  is 
settled  law  that  the  clerk  is  the  custodian 
of  the  records  of  the  court,  and  a  lodging 
with  him  for  such  purpose  is  a  filing, 
whether  he  sees  fit  te  place  his  file  mark 
thereon  or  not."  Brady  v.  J.  B.  McCrarr 
Co.,  (S.  D.  fla.  1917)  244  Fed.  602. 
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VII.  State  CJotjbt's  Loss  of  JuBisDicnow 

1.  By   Filing   of   Sufficient  Petition   and 
Bond  (p.  956) 

''The  filing  of  a  duly  verified  petition 
for  removal,  stating  the  necessary  facts, 
together  with  a  good  and  sufficient  bond, 
conditioned  as  required  by  the  section, 
with  written  notice  to  the  plaintiff  that 
the  same  would  be  filed,  automatically  re- 
moved said  cause  to  the  United  States 
court.  ...  It  is  too  well  settled  by  au- 
thority to  need  citation  that  even  the  re- 
fusal of  the  state  court  to  grant  the 
petition  in  a  proper  case  made  is  of  no 
moment."  Brady  t?.  J.  B.  McCrary  Co., 
(S.  D.  Fla.  1917)  244  Fed.  602. 


5.  Validity  of  Further  Proceedings 

h.  Effect  of  Adjudication  of  Federal  Juris- 
diction by  Federal  Court  (p.  361) 

A  restraining  order  issued  by  the  federal 
court  forbidding  enforcement  of  a  judg- 
ment rendered  by  the  state  court,  where 
the  memorandum  opinion  accompanying 
the  order  showed  that  its  purpose  was 
merely  to  prevent  proceedings  until  a  mo- 
tion to  remand  could  be  heard  and  de- 
cided, was  not  an  adjudication  that  the 
federal  court  had  jurisdiction;  and  the 
motion  to  remand  being,  subsequently 
granted,  the  validity  of  the  said  judgment 
of  the  state  court  was  not  assailable  on 
writ  of  error  by  the  United  States  Su- 
preme Court.  Yankaus  t?.  Feltenstein, 
(W17)  244  U.  S.  127,  37  S.  Ct.  667,  61 
U.  S.  (L.  ed.)   1036. 


IX.   JURISPICTION    ACQUIBED    BT    FeDEBAL 

COUBT 

3.  By  Filing  Certified  Copy  of  Record 

b.  Failure  to  File  or  Delay  in  Filing 

(p.  366) 

Motion  to  remand — A  case  was  re- 
manded where  a  copy  of  the  record  was 
not  filed  in  the  federal  court  until  more 
than  three  months  after  the  expiration  of 
the  thirty  days  prescribed  in  Judicial 
Code,  sec.  29,  and  no  excuse  for  the  delay 
was  shown.  Waverly  Stone,  etc.,  Co.  v.. 
Waterloo,  etc.,  R.  Co.,  (N.  D.  la.  1917) 
230  Fed.  661,  the  court  saying:  "The 
plaintiff  has  not  moved  to  remand  the 
cause  upon  the  ground  above  considered; 
but  the  court  may  and  should  remand  the 
cause  upon  its  own  motion,  if  the  case, 
though  a  removable  one,  is  not  properly 
removed.  Crehore  v.  Ohio,  etc.,  R.  Co., 
131  U.  S.  9,  S.  Ct.  92,  33  U.  S.  (L.  ed.) 
144;  Burnham  v.  First  Nat.  Bank,  63 
Fed.  163-167,  3  C.  C.  A.  486;  Barth  v, 
Coler,  60  Fed.  466,  9  C.  C.  A.  81." 


4.  Injunction    Against   Further   Proceed- 
ings in  State  Court 

a.  In  General   (p.  372) 

Power  to  grant  injunction  —  ancillary 
bill  for  injunction. —  **  If  a  cause  is  prop- 
erly removed  from  a  state  to  a  federal 
court,  the  latter  may,  when  it  is  necessary 
to  do  so,  issue  an  injunction  to  restrain 
fufther  proceedings  in  the  state  court,  if 
such  court  should  persist  in  proceeding." 
lliis  it  may  do  in  an  ancillary  suit  for 
injunction  for  the  purpose  of  protecting 
its  own  jurisdiction,  and  in  such  suit,  the 
court  having  denied  a  motion  to  remand, 
the  jurisdiction  acquired  by  the  removal 
cannot  be  question^  or  re-examined,  and 
the  court  **  can  only  consider  the  question 
of  jurisdiction  of  the  ancillary  suit  so  far 
as  to  ascertain  whether  the  ancillary  char- 
acter of  the  suit  is  made  to  appear  by  the 
allegations  of  the  bill."  McCabe  v.  Guar- 
anty Trust  Co.,  (C.  C.  A.  2d  Cir.  1917) 
243  Fed.  845,  166  C.  C.  A.  357. 

b.  When  Injunction  Denied  (p.  373) 

Since  a  decree  in  equity  is  to  be  shaped 
as  the  rights  of  the  parties  exist  at  the 
time  of  the  decree,  and  where  the  answer 
to  an  ancillary  bill  for  injunction  against 
further  proceedings  in  the  state  court  in 
a  removed  case  admitted  the  intention  of 
the  defendant  to  proceed  in  the  state  court 
if  the  latter  should  decide  that  the  case 
was  not  removable,  but  said  court  after- 
ward but  before  decree  on  the  ancillary 
bill,  granted  the  removal,  the  federal  court 
properly  refused  to  grant  the  injunction 
and  its  dismissal  of  the  bill  without  preju- 
dice was  affirmed.  McCabe  v.  Guaranty 
Trust  Co.,  (CCA.  2d  Cir.  1917)  243 
Fed.  845,  166  C  C  A.  357. 

Vol.  V,  p.  398,  Jud.  Code,  sec.  37. 

.  I.  Dismissal  of  suit. 

3.  Parties  impropeo-ly  or  coUusively 
made  or  joined. 

a.  In  generiJ. 
II.  Grounds  for  remand. 

1.  Want  of  jurisdiction,  in  general. 

2.  Suit  not  within  original  federal 

jurisdiction  in  the   particular 
district. 
6.  Where  jurisdiction  is  doubtful. 

6.  Elimination    of    ground    of    re- 

moval. 

b.  Reduction  of  amount  in  con- 

troversy. 

7.  Delay  in  filing  transcript. 

III.  Waiver  or  amendment  of  defects. 

1.  Waiver  of  objection. 

2.  Amendment  of  record  in  general. 

3.  Amendment  of  petition   for   re- 

moval, 
b.  As  to  citizenship. 

IV.  Issues  of  fact  in  removed  cases. 

5.  For      want      of      jurisdictional 
amount  in  controversy. 
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8.  Fraudulent   joinder   to    prevent 
removal, 
d.  Sufficiency  of  evidence. 
V.  Procedure  for  remand. 

1.  Remand  on  court's  own  motion. 

b.  For  mere  irregularities. 

12.  Reconsideration  of  order  denying 

remand. 
16.  Costs  on  remand. 


I.  Dismissal  of  Smr 

3.  Parties  Improperly  or  CoUusively 
Made  or  Joined 

a.  In  General   (p.  401) 

Friendly  suit. —  In  Stephens  v,  Ohio 
State  Telephone  Co.,  (N.  D.  Ohio  1917) 
240  Fed.  7<60,  where  it  was  contended  that 
jurisdiction  of  certain  suits  was  lacking 
because  th^y  were  collusive^  the  court 
said:  ''  In  argument  it  is  urged  with  con- 
siderable insistence  that  the  court  has 
before  it  a  case  squarely  within  the  provi- 
sions of  sections  19  and  20,  and  particu- 
larly the  latter,  of  the  act  of  October  15, 
1914.  There  is  no  evidence  of  collusion 
between  the  parties  in  this  case;  that  the 
original  parties  may  be  friendly  antago- 
nists is  not,  however,  improbable.  Coun- 
sel's surmise  may  be  correct,  but  some- 
thing more  than  this  is  necessary  to  make 
their  '  collusion '  reprehensible.'' 


II.  Grounds  fob  REMAifn 

1.  Want  of  Jurisdiction,  in  General 

(p.  407) 

Petiton  for  removal  not  filed  in  time. — 
Where  a  motion  to  remand  was  made  on 
the  sole  ground  that  there  was  no  re- 
movable separable  controversy,  the  court 
found  it  unnecessary  to  consider  that 
ground,  but  remanded  the  case  because  the 
petition  for  removal  was  not  filed  in  time. 
Waver ly  Stone,  etc.,  Co.  v.  Waterloo,  etc., 
R.  Co.,  (N.  D.  la.  1917)  289  Fed.  661. 


2.  Suit  Not  Within  Original  Federal  Juris- 
diction in  the  Particular  District 
(p.  408) 

Both  plaintiff  and  defendant  nonresi- 
dents.— ^Where  the  plaintiff  in  a  suit  in  a 
New  York  court  was  a  citizen  of  Pennsyl- 
vania and  the  defendant  a  citizen  of  New 
Jersey,  the  cause  was  remanded  on  motion 
of  the  plaintiff  after  its  removal  to  the 
federal  court  in  New  York.  O'Neil  v. 
Birdseye,  (S.  D.  N.  Y.  1917)  244  Fed. 
254,  where  the  court  said:  ''Neither  the 
plaintiff  nor  the  removing  defendant  re- 
side within  this  district,  and  under  the 
rule  laid  down  in  Doherty  i'.  Smith 
(D.  C.)  233  Fed.  132,  this  court  is  com- 
mitted to  the  rule  of  law  that  a  motion  to 
remand  should  be  granted  because  of  the 


non residence  within  this  district  of  tlte 
plaintiff  or  defendant.  Judge  Hand,  in 
the  authority  above  cited,  reviewed  the 
authorities  with  considerable  care,  and  I 
cannot  find  that  the  rule  laid  down  in  the 
case  of  Doherty  r.  &nith  haa  been  de- 
parted from  in  this  district.' 


n 


6.  Where    Jurisdiction   Is    Doubtful    (p. 

411) 

"  It  is  the  duty  of  the  conrt,  where  doubt 
exists  is  to  jurisdiction  to  remand  the 
cause  to  the  state  court."  Harley  v. 
Firemen's  Fund  Ins.  Co.,  (W.  D.  Wash. 
1913)  245  Fed.  471. 

If  jurisdiction  of  the  federal  court  is 
doubtful,  the  cause  ''  should  for  that  rea- 
son alone  be  remanded."  Ostrom  v.  Edi- 
son, (D.  C.  N.  J.  1917)  244  Fed.  228, 
citing  the  following  cases:  Fitzgerald  f?. 
Missouri  Pac.  R.  Co.,  (C.  C.  Neb.  1891) 
45  Fed.  812;  Fishblatt  v.  Atlantic  City, 
(C.  C.  N.  J.  1909)  174  Fed.  196;  Shaw- 
nee Nat.  Bank  i\  Missouri,  etc.,  R.  Co., 
(£.  D.  Okla.  1909)  175  Fed.  456;  Odhner 
r.  Northern  Pac.  R.  Co.j  (S.  D.  N.  Y. 
1910)  188  Fed.  507,  508;  Jackson  r. 
Hooper,  (S.  D.  N.  Y.  1911)  188  Fed.  609; 
Western  Union  Tel.  Co.  v.  Louisville,  etc., 
R.  Co.,  (E.  D.  Tenn.  1912)  201  Fed.  932, 
946;  Eddy  r.  Chicago,  etc.,  R.  Co.,  (W.  D. 
Wis.  1915)   226  Fed.  120,  125. 

"  It  is  the  duty  of  the  court  to  remand, 
where  there  is  doubt  as  to  whether  the 
case  has  been  properly  removed."  Haneet 
V.  Pacific  Coast  Asphalt  Cement  Co.,  (S. 
D.  Cal.  1917)  243  Fed.  283,  holding  that 
a  defendant  who  filed  an  answer  and  cross 
complaint  seeking  a  personal  judgment 
against  the  plaintiff  thereby  debarred  him- 
self from  exercising  the  right  as  a  '*  de- 
fendant" to  remove  the  case.  Duty  to 
remand  where  a  doubt  exists  was  also 
affirmed  in  State  r.  Puget  Sound  Traction, 
etc.,  Co.,    (W.  D.  Wash.   1917)    243   Fed. 

748. 

"  In  case  of  doubt  it  has  always  been 
the  practice  of  this  circuit  to  remand." 
Orr  r.  Baltimore,  etc.,  R.  Co.,  (S.  D.  N. 
Y.  1914)  242  Fed.  608. 

In  the  Eighth  Circuit  the  rule  is  stated 
to  be  that  if  on  a  motion  to  remand  the 
question  of  federal  jurisdiction  is  doubt- 
ful the  jurisdiction  should  be  retained 
and  the  motion  denied.  Strother  r.  Union 
Pac.  R.  Co.,  (W.  D.  Mo.  1915)  220  Fed. 
731,  citing  Boatmen's  Bank  v,  Fritzlen, 
(C.  C.  A.  8th  Cir.  1906)  135  Fed.  650, 
68  C.  C.  A.  288. 

In  re  Mlississippi  River  Power  Co.,  (S. 
D.  la.  1917)  241  Fed.  194,  denying  a  mo- 
tion to  remand  based  on  the  contention 
that  the  proceeding  removed  was  not  a 
"  suit,"  the  court  said :  "  Were  the 
question  doubtful,  it  would  be  my  duty  to 
resolve  the  doubt  against  the  motion  to 
remand,  because  from  such  order  an  ap- 
peal  will   lie,   while   from    an   order    re- 
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manding   the   case   the   parties   have  no 
right  of  appeal." 

6.  Elimination  of  ground  of  removal 

h.  Reduction  of  Amount  in  Controversy 

(p.  413) 

In  Jellison  v,  Krell  Piano  Co.,  (E.  D. 
Ky.  1917)  246  Fed.  509,  a  suit  for  the 
recovery  of  $2,900  for  services  and  to  en- 
join violation  of  a  copyright  was  removed 
for  diversity  of  citizenship  on  a  petition 
alleging  that  the  matter  in  dispute  ex- 
ceeded $3,000.  In  the  federal  court  the 
action  for  injunction  was  dismissed  on 
plaintiff's  motion,  leaving  a  suit'  to  re- 
cover only  $2,900.  Upon  such  dismissal 
and  hecause  the  suit  as  it  then  stood 
could  not  have  heen  removed,  a  motion 
to  remand  was  made.  Upon  much  con- 
sideration the  motion  was  denied,  the 
court  following  Kirby  r.  American  Soda 
Fountain  Co.,  (1904)  194  U.  S.  141,  24 
S.  Ct.  619,  48  U.  S.  (L.  ed.)  911,  and 
the  following  two  cases  in  the  Circuit 
Court  of  Appeals  for  the  same  circuit: 
Riggs  V.  Clark,  (C.  C.  A.  6th  Cir.  1896) 
71  Fed.  560,  18  C.  C.  A.  242;  Hayward 
V.  Nordberg  Mfg.  Co.,  (C.  C.  A.  6th  Cir. 
1898)  85  Fed.  4,  29  C.  C.  A.  438;  although 
the  court  found  it  "  difficult  to  reconcile 
the  Soda  Fountain  Case  with  the  Seeligson 
and  Torrence  Cases,"  the  latter  two  cases 
being  Texas  Transp.  Co.  17.  Seeligson, 
(1887)  122  U.  S.  619,  7  S.  Ct.  1261,  80 
U.  S.  (L.  ed.)  1150,  and  Torrence  v. 
Shedd,  (1892)  144  U.  S.  627,  12  S.  Ct. 
726,  36  U.  S.   (L.  ed.)   528. 

7.  Delay  in  Filing  Transcript  (p.  413) 

In  Waverly  Stone,  etc.,  Co.  r.  Water- 
loo, etc.,  R.  C,  (N.  D.  la.  1917)  239  Fed. 
561,  the  court  remanded  a  cause  partly 
because  a  copy  of  the  record  was  not  filed 
until  after  a  delay  of  more  than  three 
months,  no  excuse  for  the  delay  being 
shown,  although  the  plaintiff's  motion  to 
remand  was  based  solely  upon  the  ground 
that  there  was  no  separable  controversy. 

III.  Waiver  ob  AMEin)MEi7T  of  Defeots 

1.  Waiver  of  Objection   (p.  414) 

Where  the  plaintiff  in  an  action  in  a 
New  York  court  against  a  New  Jersey 
corporation  did  not  allege  his  citizenship 
or  residence,  and  the  defendant  appeared 
and  answered  generally  and  removed  the 
case  upon  a  petition  alleging  that  the 
nlaintiff  was  a  citizen  of  New  York,  it 
had  no  right  to  object  to  being  sued  in 
that  district '  when  it  developed  on  the 
trial  that  the  plaintiff  was  an  alien. 
Sawickas  t?.  Singer  Mfg.  Co.,  (E.  D.  N.  Y. 
1917)  i.41  Fed.  600. 

2.  Ainendment  of  Record  in  General   (p. 

416) 

To  show  citizenship  of  corporation. — 
In  Fentress  Coal,  etc.,  Co.  v,  Elmore,  (C. 


C.  A.  6th  Cir.  1917)  240  Fed.  328,  153 
C.  C.  A.  254,  where  a  case  was  removed 
on  a  petition  insufficient  because  it  al- 
leged that  the  corporation  defendant  was 
a  citizen  of  a  state  without  alleging  that 
it  was  organized  under  the  laws  of  that 
state,  a  judgment  for  the  plaintiff  was 
leversed,  but  with  leave  to  amend  his  dec- 
laration, and  thus  support  the  judgment, 
by  amending  his  declaration  so  as  to  make 
a  proper  allegation  of  defendant's  citizen- 
ship. The  court  said :  '*  The  defect  in  the 
record  is  capable  of  being  cured  by  amend- 
ment, in  spite  of  the  fact  that  the  cas<s 
came  into  the  court  below  by  removal  from 
a  state  court.  La  Belle  Co.  v.  Stricklin, 
(C.  C.  A.  6th  Cir.)  218  Fed.  529,  53;;, 
634,  134  C.  C.  A.  257;  Rife  v.  Lumber 
Underwriters,  (C.  C.  A.  6th  Cir.)  204  Fed. 
34,  36,  122  C.  C.  A.  346." 

3.  Amendment  of  Petition  for  Removal 
b.  As  to  Citizenship   (p.  418) 

An  averment  that  a  corporation  is  a 
citizen  of  a  particular  state,  without  al- 
leging that  it  was  organized  under  the 
laws  of  that  state,  is  defective,  but 
amendable.  Fentress  Coal,  etc.,  Co.  r. 
Elmore,  (C.  C.  A.  6th  Cir.  1917)  240  Fed. 
328,  153  C.  C.  A.  254. 

In  Hinman  v.  Barrett,  (N.  D.  K.  Y. 
1917)  244  Fed.  621,  where  an  averment 
of  residence  was  made  in  a  petition  for 
removal  and  conceded  to  be  insufficient 
as  an  averment  of  citizenship,  but  the 
prayer  for  removal  was  expressed  to  be 
^'on  the  ground  of  diversity  of  citizen- 
ship "  of  the  parties  named,  application 
by.  the  petitioner  for  removal  to  perfect 
the  petition  by  amendment  of  the  aver- 
ment no  motion  to  remand  having  been 
made,  was  granted  by  the  court  as  in 
furtherance  of  justice.  But  the  question 
whether  such  amendment  would  operate 
to  effect  a  removal  as  of  the  date  of  the 
filing  of  the  petition  in  the  state  court, 
and  thus  invalidate  proceedings  in  the 
state  court  after  that  date,  was  expressly 
left  open  for  the  judge  of  the  state  court 
to  determine  on  deciding  a  motion  there 
pending  to  vacate  a  judgment  by  default 
entered  after  filing  of  the  petition  and 
bond. 

Citizenship  of  pUintiff'a  assignor. —  In 
Brady  r.  J.  B.  McCrary  Co.,  (S.  D.  Fla. 
1917)  244  Fed.  602,  the  citizenship  of 
plaintiff  and  defendant  in  a  removed  case 
was  sufficiently  alleged  in  the  petition  for 
removal,  but,  the  action  being  on  an  as- 
signed claim  and  the  jurisdiction  depend- 
ing on  the  citizenship  of  the  assignor, 
such  citizenship  was  not  alleged.  After 
argument  on  a  motion  to  remand,  and 
before  any  ruling  thereon  could  be  made, 
the  defendant  filed  a  motion  for  leave  to 
amend  the  petition  by  showing  the  citi- 
zenship of  plaintiff's  assignor,  and  the  mo- 
tion was  granted  and  motion  to  remand 
denied. 
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IV.  Issues  or  Fact  in  Behoved  Cases 

5.  For  Want  of  Jurisdictional  Amouni  in 
Controversy  (p.  424) 

Where  a  suit  was  brought  to  enjoin  the 
defendant  from  exercising  any  jurisdic- 
tion over  a  certain  waterway  and  to  re- 
form a  lease  of  certain  lands,  and  was  re- 
moved on  a  petition  alleging  that  the 
amount  involved  exceeded  $3,000,  the 
allegation  must  be  accepted  on  a  motion  to 
remand  if  no  issue  is  taken  on  it  other- 
wise than  by  contending  that  the  rental 
value  of  the  land  as  shown  by  the  lease 
attached  to  the  complaint  was  a  sum 
much  less  than  $3,000.  Seattle  17.  Oregon, 
etc.,  R.  Co.,  (W.  D.  Wash.  1917)  242 
Fed.  986. 

8.  Fraudulent    Joinder     to    Prevent 

Removal 

d.  Sufficiency  of  Evidence   (p.  427) 

Use  of  Affidavits  —  In  Seattle  r .  Groat 
Northern  R.  Co.,  {\\\  D.  Wash.  1913)  239 
Fed.  1009,  where  a  rase  was  removed  on 
a  petition  alleging  fraudulent  joinder  of 
defendants,  and  there  was  a  motion  to 
remand  denying  the  allegation,  the  remov- 
ing defendant  filed  affidavits  in  support 
of  its  allegation,  and  no  affidavits  or 
proof  controverting  them  were  filed  or 
offered.  Formal  objection  was  made  to 
the  consideration  of  the  affidavits  by  the 
court,  but  the  objection  was  overruled. 

Grantee  fraudulently  joined  with 
grantor. —  In  Seattle  f.  Great  Northern 
R.  Co.,  (W.  D.  Wash.  1913)  239  Fed. 
1009,  where  the  plaintiff  city  brought  an 
action  against  a  corporation  of  the  same 
state  and  a  foreign  corporation  to  which 
the  former  had  transferred  all  right  in  a 
certain  railway  and  tunnel,  to  recover 
damages  for  negligent  operation  of  the 
tunnel  and  for  omitting  to  provide  lateral 
support,  whereby  the  plaintiff's  property 
was  injured,  the  federal  court  to  which 
the  cause  was  removed,  upon  consideration 
of  affidavits  filed  by  the  defendant  foreign 
corporation  in  support  of  its  allegation 
that  the  resident  corporation  was  fraudu- 
lently joined  to  prevent  removal,  found 
that  the  resident  defendant's  nonliability 
was  known  to  the  plaintiff  prior  to  bring- 
ing the  action  and  that  it  was  fraudu- 
lently made  a  defendant  3  and  a  motion 
to  remand  was  denied. 

V.  Pbocedube  foe  Remand 

1.  Remand  on  Court's  Otfm  Motion 

b.  For  Mere  Irregularities    (p.   429) 

In  Waverly  Stone,  etc.,  Co.  v,  Waterloo, 
etc.,  R.  Co.,  (N.  D.  la.  1917)  239  Fed. 
561,  the  court  remanded  a  case  because 
the  petition  for  removal  was  not  filed  in 
time,  and  the  copy  of  the  record  was  not 
entered  in  the  federal  court  in  time,  al- 


though the  motion  to  remand  was  based 
solely  upon  the  ground  that  there  was  no 
federal  question.  . 

12.  Reconsideration  of  Order  Denying  Re- 
mand  (p.  434) 

Motion  to  remand  denied  by  another 
judge. —  Granting  a  motion  to-  remand 
for  want  of  a  jurisdictional  amount  in 
controversy,  although  another  judge  of  the 
court  had  denied  such  motion  at  an 
earlier  stage  of  the  case  the  court  said: 
''That  the  court's  jurisdiction  is  always 
open  to  challenge  is  supported  by  a  long 
line  of  authorities,  among  which  are 
Gaugler  t?.  Chicago,  M.  &  P.  S.  Ry.  Co., 
supra;  Barth  v.  Coler,  60  Fed.  466,  0  C.  C. 
A.  81;  New  Chester  Water  Co.  r.  Holly 
Mfg.  Co.,  53  Fed.  19,  3  C.  C.  A.  399 ;  Plant 
i\  Harrison  (C.  C.)  101  Fed.  307;  Groel 
€.  U.  S.  Elec  Co.  (C.  C.)  132  Fed.  252 
Harrington  1?.  Great  Northern  Ry.  Co.  (C. 
C.)  169  Fed.  714."  Harley  v.  Firemen's 
Fund  Ins.  Co.,  (W.  D.  Waah.  1913)  246 
Fed.  471. 

16.  Costs  on  Remand  (p.  436) 

Where  a  case  was  remanded  because  the 
petition  for  removal  was  not  filed  in  time 
nor  a  copy  of  the  record  filed  until  after 
a  delay  of  three  months  beyond  the  statu- 
tory period,  with  no  excuse  shown  there- 
for, the  remand  was  at  the  cost  of  the  re- 
moving defendant,  although  the  plaintiff's 
motion  to  remand  was  based  solely  on  an- 
other ground  not  considered  by  the  court. 
Waverly  Stone,  etc.,  Co.  v.  Waterloo,  etc. 
R."Co.,  (N.  D.  la.  1917)   239  Fed.  561. 

Vol.  V,  p.  446,  Jud.  Code,  sec.  38. 

II.  Validity  of  service  of  process  in  state 
court. 

1.  Effect  of  petition  for  removal  as 

appearance, 
b.  Other  cases. 

4.  Waiver  of  objection. 

5.  {Service  on  foreign  corporation. 
III.  Procedure  after  removal. 

2.  Legal  and  equitable  remedies  and 

defenses, 
a.  In  general. 

6.  Miscellaneous  proceedings. 

II.  Validity  of  Sebvicb  op  Pbogess  iw 

State  Couet 

1.  Effeot  of  Petition  for  Removal  as  Ap- 
pearance 

b.  Other  Cases  (p.  456) 

In  Beach  t\  Kerr  Turbine  Co.,  (N.  D. 
Ohio  1917)  243  Fed.  706  where  a  defend- 
ant foreign  corporation  after  removing  an 
action  at  law  to  the  federal  court  moved 
therein,  upon  affidavits,  to  set  aside  the 
summons  as  not  having  been  served  upon 
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its  managing  agent  in  the  state,  in  com- 
pliance with  the  state  statute,  the  court 
said :  "  It  is  proper  to  make  this  motion 
here  after  removal,  and  defects  in  the 
service  may  be  taken  advantage  of  by  mo- 
tion/' citing  Cain  v.  Commercial  Pub.  Co., 
(1014)  232  U.  S.  124,  34  S.  Ct.  284,  68 
U.  a  (L.  ed.)  634. 

4.  Waiver  of  Objection  (p.  460) 

In  Toledo  Ry.,  etc,  Co.  v.  Hill,  (1917) 
244  U.  S.  49,  37  S.  Ct.  591,  61  U.  S.  (L. 
ed.)  982,  reversing  a  judgment  against 
a  corporation  and  directing  dismissal  of 
the  complaint  for  want  of  jurisdiction, 
th«  court  said:  "Averring  themselveB 
to  be  citizens  of  the  United  States,  the 
one  residing  in  the  city  of  New  York  and 
the  other  in  Boston,  Massachusetts,  the 
defendants  in  error  in  April,  1914,  sued 
in  the  supreme  court  of  the  state  of  New 
York  to  recover  from  the  plaintiff  in 
error  the  principal  and  interest  of  certain 
bonds  issued  by  the  plaintiff  in  error, 
alleged  to  be  a  corporation  created  by 
the  laws  of  Ohio.  The  sununons  was 
served  upon  a  director  and  vice  presi- 
dent of  the  corporation,  residing  in  the 
city  of  New  York.  The  corporation,  ap- 
pearing specially  for  that  purpose,  on  the 
ground  of  diversity  of  citizenship,  re- 
moved the  cause  to  the  district  court  of 
the  United  States  for  the  southern  dis- 
trict of  New  York,  and,  on  the  filing  of 
the  record  in  that  court,  again  solely 
appearing  for  such  purpose,  moved  to 
vacate  the  service  of  summons  on  the 
ground  that  the  corporation  was  created 
by  the  laws  of  the  state  of  Ohio,  and 
was  solely  engaged  in  carrying  on  its 
business  at  Toledo  in  that  state;  that  is, 
in  the  operation  of  street  railways  and 
the  furnishing  of  electrical  energy  for 
light  and  other  purposes.  The  motion  to 
vacate  expressly  alleged  that  the  corpo- 
ration was  prosecuting  no  business  in  the 
state  of  New  York,  and  that  the  person 
upon  whom  the  summons  was  served,  al- 
though coneededly  an  officer  of  the  corpo- 
ration, had  no  authority  whatever  to 
transact  business  for  or  represent  the 
corporation  in  the  state  of  New  York. 
On  the  papers,  affidavits  and  documents 
submitted,  the  motion  to  vacate  was  re- 
fused and  an  answer  was  subsequently 
filed  by  the  corporation  setting  up  various 
defenses  to  the  merits  and  besides  reas- 
serting the  challenge  to  the  jurisdiction. 
At  the  trial,  presided  over  by  a  different 
judge  from  the  one  who  had  heard  and 
adversely  disposed  of  the  challenge  to  the 
jurisdiction,  the  court,  treating  the  ruling 
on  that  subject  as  conclusive,  declined 
therefore,  to  entertain  the  request  of  the 
corporation  to  consider  the  matter  as 
urged  in  the  answer.  After  this  ruling 
the  corporation  refused  to  take  part  in 
the  trial  on  the  merits  except  to  the  ex- 
tent  that   by   way   of   objections   to   evi- 


dence, requests  for  rulings  and  instruc- 
tions to  the  jury,  it  restated  and  reurged 
its  previous  contention  as  to  jurisdiction. 
There  was  a  verdict  and  judgment  for  the 
plaintiffs,  and  this  direct  writ  of  error  to 
review  alone  the  ruling  as  to  jurisdiction 
was  prosecuted,  the  record  containing  the 
certificate  of  the  trial  judge,  as  required 
by  the  statute.  Upon  the  theory  that,  as 
there  was  diversity  of  citizenship,  the 
challenge  to  the  jurisdiction  involved 
merely  authority  over  the  person,  it  is 
insisted  that  even  if  the  objection  be 
conceded  to  have  been  well  taken,  it  was 
subject  to  be  waived  and  was  waived  be- 
low,, and  therefore  is  not  open.  This  must 
be  first  disposed  of.  The  contention  rests 
upon  the  proposition  that  because,  after 
the  motion  to  vacate  had  been  overruled, 
an  answer  to  the  merits  was  filed,  there- 
fore the  right  to  assail  the  jurisdiction 
was  waived.  But  this  disregards  the  fact 
that  the  answer  did  not  waive,  but  in 
•terms  reiterated,  the  plea  to  the  juris- 
diction. It  further  disregards  the  fact 
that  the  court  treated  the  subject  as  not 
open  for  consideration  because  of  the  pre- 
vious ruling  on  the  motion  to  vacate. 
Moreover,  as  it  has  been  settled  that  the 
right  to  review  by  direct  writ  of  error  a 
question  of  jurisdiction  may  not  be 
availed  of  until  after  final  judgment  (Mc- 
Lish  f?.  Roff,  141  U.  S.  661,  35  L.  ed.  893, 
12  Sup.  Ct.  Rep.  118),  it  follows  that  the 
contention  must  be  either  that  there  is 
no  right  to  review  at  all,  or  that  it  can 
only  be  enjoyed  by  waiving  all  defense 
as  to  the  merits  and  submitting  to  an 
adverse  judgment.  The  contention,  how- 
ever, has  b^n  conclusively  adversely  dis- 
posed of.  St.  Louis  Southwestern  R.  Co. 
V.  Alexander,  227  U.  S.  218,  57  L.  ed. 
486,  33  Sup.  Ct.  Rep.  245,  Ann.  Cas. 
1915B  77." 

5.  Service    on    Foreign    Corporation    (p. 

460) 

Sufficiency  in  general. —  "A  service  in  an 
action  at  law  on  a  foreign  corporation  in 
conformity  to  a  state  statute  is  good  in 
the  federal  courts,  unless  the  notice  thus 
provided  is  not  adequate  according  to  the 
rules  of  due  process  of  law."  Beach  v. 
Kerr  Turbine  Co.,  (N.  D.  Ohio  1917)  243 
Fed.  706. 

Service  on  sales  agent. —  In  American 
Oil,  etc.,  Co.  V.  Western  Gas  Constr.  Co., 
(C.  C.  A.  2d  Cir.  1917)  239  Fed.  505, 
152  C.  C.  A.  383,  where  an  action  at  law 
in  a  New  York  court  was  removed  to  the 
federal  court  by  the  defendant  Indiana 
corporation,  and  service  of  summons  was 
there  set  aside,  the  order  was  affirmed,  the 
court  saying:  "The  contract  is  alleged  to 
have  been  made  in  New  York,  but  to  be 
performed  in  Indiana;  i.  e.,  the  defendant 
agreed  to  deliver  to  the  plaintiff  f.  o.  b.  at 
Ft.  Wayne,  Ind.,  certain  merchandise  to 
be  paid  for  in  cash,  which  it  subsequently 
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refused  to  deliver,  although  the  plaintiff 
was  ready  then  and  there  to  pay  for  the 
goods.  The  person  designated  in  1907  under 
section  16  of  the  General  Corporation  Law 
(Consol.  Law,  c.  23)  upon  whom  process 
may  be  served  within  the  state  having  dis- 
appeared and  the  plaintiff  finding  no  offi- 
cer or  director  of  the  company  within  the 
state,  served  SteinmuUer  as  a  managing 
agent  of  the  defendant  in  accordance  with 
section  432,  subd.  3,  Code  of  Civil  Pro- 
cedure. Judge  Augustus  N.  Hand  found 
that  the  company  had  done  business 
within  the  state,  but  that  SteinmuUer  waa 
only  a  sales  agent,  without  discretionary 
powers,  and  acting  throughout  under  the 
direction  and  control  of  the  home  office  in 
Indiana.  The  facts  that  in  1916  he  had 
made  one  contract,  in  the  absence  of 
proof  that  he  was  not  then  acting  with- 
out specific  directions,  and  that  the  New 
York  City  Directory  since  1912  had  de- 
scribed him  as  agent,  were  not  sufficient 
to  overcome  -  the  positive  affidavits  sub« 
mitted  by  the  defendant  that  it  had  no 
office,  property,  nor  any  agent  within  the 
state,  except  SteinmuUer,  a  sales  agent. 
We  concur  in  this  conclusion." 

Who  is  "managing  agent." — In  Beach 
V,  Kerr  Turbine  Co.,  (N.  D.  Ohio  1917) 
243  Fed.  706,  the  return  of  service  in  an 
action  at  law  in  the  state  court  against 
a  foreign  corporation  described  the  person 
served  as  "  managing  agent  of  said  de- 
fendant company."  The  state  statute  pro- 
vided :  "  When  the  defendant  is  a  foreign 
corporation,  having  a  managing  agent  in 
this  state,  the  service  may  be  upon  such 
agent."  It  had  been  decided  in  a  court 
of  the  state  that  this  statute  provided 
the  only  mode  of  obtaining  service  of  sum- 
mons on  a  foreign  corporation.  The  fed- 
eral court  held  that  the  service  of  sum- 
mons was  valid  upon  consideration  of 
the  facts  in  the  case. 

Doing  business  or  not. —  In  Toledo  Kep., 
etc.,  Co.  V.  Hill,  (1917)  244  U.  S.  49,  37 
S.  Ct.  691,  61  U.  S.  (L.  ed.)  982,  it  was 
held,  upon  the  facts  there  stated,  that 
the  foreign  corporation  defendant  was  not 
doing  business  in  the  state  where  the 
suit  was  brought,  and  service  of  process 
upon  a  director  and  vice  president  resid- 
ing in  that  state  was  insufficient  to  confer 
jurisdiction  over  it. 

Where,  at  the  time  when  service  of 
summons  was  made  upon  the  general 
manager  of  defendant  corporations,  the 
latter  were  owners  of  several  vessels  en- 
gaged in  transporting  merchandise  on  the 
Great  Lake,  and  operated  a  line  of  vessels 
carrying  cargoes  in  interstate  commerce 
to  and  from  Buffalo,  coming  to  Buffalo 
periodically  during  the  season  of  naviga- 
tion, where  freights  were  collected  by  local 
agents,  crews  paid  off,  and  vessels  fitted 
out,  repaired  or  laid  up  for  the  winter, 
as  necessary,  they  were  transacting  busi- 
ness in  Kew  York  state,  although  none  of 


the  vessels  happened  to  be  in  port  at  the 
time  of  serving  the  summons,  and  the 
service  was  valid.  Frontier  Steamship  Co. 
<?.  Franklin  Steamship  Co.,  (W.  D.  N.  Y. 
1916)  233  Fed.  127. 


III.  Pbocedube  Afteb  Removal 

2.  Legal    and    Equitable    Remedies    a$^ 

Defenses 

a.  In  General   (p.  463) 

Transfer  of  equity  suit  to  law  docket 
—  On  motion  of  the  defendant  in  a  re- 
moved equity  suit,  it  should  be  transferred 
to  the  law  docket  as  required  by  Equity 
Rule  22  promulgated  Nov.  4,  1912,  where 
the  bill  shows  that  the  suit  is  a  mere 
action  at  law  to  recover  a  money  judg- 
ment for  breach  of  contract.  Edward 
Hines  Lumber  Co.  r.  Bowers,  (C.  C.  A.  5th 
Cir.  1917)  238  Fed.  782,  151  C.  C.  A.  632. 

6.  Miscellaneous  Proceedings  (p.  465) 

Amendment  by  substitution  of  plain- 
tiff.—In  Roman  v,  Lehigh  Valley  Coal 
Co.,  (E.  D.  N.  Y.  1917)  241  Fed.  595, 
the  plaintiff,  a  New  York  administrator 
sued  a  Pennsylvania  corporation  in  a 
court  of  New  York  to  recover  under  a 
Pennsylvania  statute  for  the  death  of 
his  decedent  in  that  state.  The  defend- 
ant appeared  generally  and  removed  the 
action  on  the  ground  of  diverse  citizen- 
ship. In  the  fttleral  court  the  defendant 
answered  to  the  merits.  It  was  held  that 
he  thereby  waived  objection  to  the  main- 
tenance of  the  action  in  that  court,  and 
precluded  himself  from  objecting  to  the 
allowance  of  an  amendment  by  substitut- 
ing an  alien  plaintiff  for  the  citizen  ad- 
ministrator. 

Vol.  V,  p.  468,  Jud.  Code,  sec.  41. 

For  larceny  of  fish  from  a  pound  in 
the  Atlantic  Ocean  more  than  three  miles 
off  the  coast  of  New  Jersey,  where  the 
accused  were  taken  into  custody  while 
fishing  with  hook  and  line  froip  a  boat 
moor^  to  the  pound  and  were  imme- 
diately brought  ashore  within  the  state, 
the  federal  District  Court  of  New  Jersey 
was  the  propert  tribunal  to  try  what- 
ever offense  had  been  committed.  Miller 
V,  U.  S.,  (C  C.  A.  3d  Cir.  1917)  242 
Fed.  907,  166  C.  C.  A.  496,  L.  R,  A. 
1918A  646. 

Vol.  V,  p.  475,  Jud.  Code,  sec.  43. 

Venue  of  an  action  by  an  informer  to 
recover  a  penalty  given  by  a  federal  stat- 
ute is  governed  by  this  section  and  not 
by  Judicial  Code,  {  61.  Tomkins  p. 
Paterson,  (W.  D.  Wash.  1916)  238  Fed. 
879. 
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Vol.  V,  p.  478,  Jud.  Code,  sec.  48.    Vol.  V,  p.  486,  Jud.  Code,  sec.  51. 


I.  Construction  and  Scx)pe  of  Pbovision 

4.    "Regular   and   Established  Place   of 
business"  (p.  478) 

Snfficieiicy  of  averment. — ^An  alleiga- 
tion  that  defendant  citizens  and  residents 
of  Indiana  "  have  jointly  and  severally 
infringed"  the  letters  patent  sued  on 
"within  the  eastern  district  of  Pennsyl- 
vania" and  that  all  of  the  defendants 
"  are  now  doing  business  under  the  name 
or  style  of  Wall  &  Ochs  at  1716  Chestnut 
street,  in  said  city  of  Philadelphia  "  falls 
short  of  an  allegation  that  the  defendants 
"  have  a  regular  and  established  place 
of  business"  in  that  city.  Schenerle  v. 
Onepiece  Bifocal  Lens  Co.,  (£.  D.  Pa. 
1917)   241  Fed.  270. 


IV.  SKBVicaB  (p.  492) 

A  return  of  service  was  insufficient  to 
give  the  court  jurisdiction  which  averred 
service  upon  the  defendants  by  serving 
certain  named  persons,  without  stating 
that  they  were  i^ents  engaged  in  conduct- 
ing the  business,  suid  the  bill  did  not  al- 
lege them  to  be  such.  Scheuerle  v.  One- 
piece  Bifocal  Lens  Co.,  (K  D.  P^  1917) 
241  Fed.  270. 


Vol.  V,  p.  482,  Jud.  Code,  sec.  50. 

IL  Jurisdiction  (p.  483) 

The  words  "found  within  the  district" 
must  have  significance,  inasmuch  as  they 
are  retained  in  this  section  while  omitted 
from  Judicial  Code,  sec.  51 ;  and  the  two 
sections,  construed  together  "must  mean 
that  for  the  purposes  of  jurisdiction  a 
single  defendant  must  reside  in  the  dis- 
trict in  which  the  suit  is  brought,  but 
where  there  are  several  defendants  the 
court  has  jurisdiction  of  all  if  one  or  more 
are  residents  of  the  district  and  the  others 
are  found  there."  Camp  t?.  Gress,  (C.  C. 
A.  4th  Cir.  1017)  244  Fed.  121,  156  C.  0. 

TV.  Parties  (p.  48S) 

One  or  more  joint  makers  of  a  contract 
may  be  sued  in  the  district  of  their  resi- 
dence when  other  joint  makers  cannot  be 
brought  into  the  action  because  of  their 
residence  in  another  district.  Camp  v, 
Gress,  (C.  0.  A.  4th  Cir.  1917)  244  Fed. 
121,  166  C.  0.  A.  549,  ciHng  Clearwater 
V,  Meredith,  (1859)  21  How.  489,  16  U.S. 
(L.  ed.)  201,  and  Barney  «.  Baltimore 
aty,  (1868)  6  Wall.  280,  18  U.  S.  {U 
ed.)  825. 


III.  Particular  words  and  terms. 

1.  "  Civil  suit" 
IV.  Jurisdiction. 

1.  General  matters. 

V.  Applicability. 

2.  Aliens  and  corporations  of  an- 

other country. 

a.  Generally. 
4.  Corporations. 

b.  Effect  of  doing  business  in 

state. 
5.  Action  or  proceeding  and  subject 
matter. 

VI.  Waiver. 

2.  Appearance  and  pleading  to  the 
merits, 
b.  General  appearance. 

III.  Pabticulab  Words  and  l^mcs 

L  «(7wa  Suif    (p.  489) 

Contempt  proceeding. —  Upon  examina- 
tion of  a  proceeding  for  wmtempt  for  vio- 
lation of  an  injunctional  order,  it  was 
held  in  Mitchell  v.  Dexter,  (C.  C.  A.  1st 
Cir.  1917)  244  Fed.  926,  157  C.  C.  A.  276, 
that  the  proceeding  was  civil  in  nature, 
and  not  distinguishable  in  that  behalf 
from  Gompers  i?.  Bucks  Stove,  etc.,  Co., 
(1911)  221  U.  S.  418,  31  S.  Ct.  492,  55 
U.  S.  (L.  ed.)  797,  54  L.  R.  A.  (N.  S.) 
874,  and  that  a  federal  District  Court  m 
Wisconsin  had  no  authority  to  issue  a 
writ  directed  to  the  marshal  for  the  dis- 
trict of  Massachusetts  for  the  arrest  of  a 
person  in  the  latter  state  and  his  removal 
to  the  Wisconsin  district  to  answer  for 
violation  of  an  injunction. 

rv.  Jurisdiction 
1.  General  Matters  (p.  491) 

Where  there  is  only  one  defendant  and 
the  jurisdiction  depends  on  diversity  of 
citizenship  alone,  the  suit  must  be 
brought  in  either  the  district  of  the  resi- 
dence of  the  defendant  or  of  the  plaintiff, 
and  not  in  the  district  where  the  defend- 
ant is  found.  Camp  v.  Gress,  (C.  C.  A. 
4th  Cir.  1917)  244  Fed.  121,  156  C.  C.  A. 

549. 

"Diversity  of  citizenship  alone  would 
not  suffice  where  neither  plaintiffs  nor  de- 
fendants were  residents  or  citizens  of  the 
state  of  the  forum.  In  re  Wisner,  203  U. 
S.  449,  27  S.  Gt.  150,  51  U.  S.  (L.  ed.)  264; 
Foulk  V.  Gray,  120  Fed.  156."  Albert  v. 
Bascom,  (W.  D.  Tex.  1917)  245  Fed.  149. 

V.  Applicabilitt 

2.  Aliens  and  Corporations  of  Another 

Cot^ntry 

a.  Generally   (p.  498) 

"  While  citizens  of  states  may  sue  in  the 
state  of  the  citizenship  of  either  plaintiff 
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or  defendant,  aliens,  though  living  ^i  a 
state  can  sue  only  in  the  state  of  defend- 
ants' citizenship,  and  for  the  same  reason 
a  citizen  may  sue  an  alien  wherever  proc- 
ess can  be  served  on  him,  though  the  alien 
lives,  is  resident,  in  another  state  than 
that  of  plaintiff  or  the  court.  So  an  alien, 
resident,  in  the  sense  of  living,  in  Mon- 
tana, cannot  bring  suit  in  this  court  [in 
Montana]  against  a  citizen  of  Idaho, 
though  a  citizen  of  Montana,  residing  in 
Idaho,  can,  all  because  citizenship,  not 
residence  controls."  Best  v.  Great  North- 
em  R.  Co.,  (D.  C.  Mont.  l-Ql?)  24&  Fed. 
789. 

"  An  alien  is  without  the  language  and 
purpose  of  section  51,"  and  "he  may  be 
sued  in  any  district  in  which  he  can  be 
served  with  process."  Keating  v,  Penn- 
sylvania Co.,  (N.  D.  Ohio  1017)  245  Fed. 
15(5. 

4.  Corporations 

b.  Effect  of  Doing  Business  in  State 

(p.  502) 

What  is  or  is  not  ** doing  business"  in 
a  state,  see  Beach  v.  Kerr  Turbine  Co., 
(N.  D.  Ohio  1917)  243  Fed.  706,  as  cited 
in  notes  to  vol  V,  p.  460,  Judicial  Code, 
§  38,  supra,  p.  1112. 

6.  Action  or  Proceeding  and  Subject 
Matter    (p.    606) 

Venue  of  an  action  by  an  informer  to 
recover  a  penalty  given  by  a  federal  stat- 
ute is  not  governed  by  this  section,  but 
by  Judicial  Code,  §  43,  vol.  V,  p.  476. 
Tomkins  v.  Paterson,  (W.  D.  Waph.  1916) 
238  Fed.   879. 

VI.  Waiver 

2.  Appearance  and  Pleading  to  the  Merits 

b.  General  Appearance   (p.  514) 

When  a  waiver. — Where  a  bill  suffi- 
ciently alleged  diversity  of  citizenship, 
but  did  not  allege  residence  in  the  dis- 
trict where  the  suit  was  brought,  an  ob- 
jection for  absence  of  the  residential  alle- 
gations came  too  late  when  made  for  the 
first  time  after  a  full  hearing  on  a  mo- 
tion for  a  preliminary  injunction.  Great 
Lakes,  etc.,  Tranap.  Co.  v.  Scranton  Coal 
Co.,  (C.  C.  A.  7th  Cir.  1917)  239  Fed. 
603,    162   C.   C.   A.   437. 

Vol.  V,  p.  518,  Jud.  Code,  sec.  52. 

A  joint  suit  for  negligence  and  miscon- 
duct of  the  directors  of  a  national  bank 
may  be  brought  in  a  district  in  which 
either  defendant  resides.  Dudley  v.  Haw- 
kins,  (S.  D.  Ga.   1917)   239  Fed.  386. 

Vol.  V,  p.  524,  M.  Code,  sec.  56. 

Proceeding  for  disapproval  of  appoint- 
ment.—  In  In  re  Brown,  (C.  C.  A.  1st 
Cir.    1917)    242    Fed.   462,    165   CCA, 


228,  dismissing  a  petition  for  disapproval, 
the  court,  per  Aldrich,  J.,  said:  "This  is 
an  original  proceeding  addressed  to  Hon. 
George  H.   Bingham,  United  States  Cir- 
cuit Judge  for  the  First  Circuit,  asking, 
under  the  authority  of  section  66  of  the 
Judicial  Code,  that  he  disapprove  of  an 
order  of  the  District  Court  of  Massachu- 
setts appointing  a  temporary  receiver  of 
the  Boston  &  Maine  Railroad,  upon  the 
ground  that  the  District  Court  was  in* 
duced  to  make  the   appointment  by  al- 
leged misrepresentations  in  respect  to  the 
financial  condition  of  the  railroad,  as  well 
as  by  omissions  of  material  statements  in 
respect  to  its  financial  condition.     After 
certain   preliminary   proceedings,    it   was 
ordered  by  Judge  Bingham  that  the  appli- 
cation  be  filed  in  the  Circuit  Court  of 
Appeals  for  the  First  Circuit,  that  a  hear- 
ing thereon  might  be  had  by  such  court. 
The   parties   here   have   raised   questions 
as  to  time,  and  questions  as  to  whether 
the  relief  should  have  been  sought  through 
a    motion    in    the    original    proceeding, 
rather    than    by   a    complaint   like    this. 
But  we  prefer  to  deal  with  the   single 
question  whether  section  66  of  the  Judi- 
cial Code  was  intended  to  confer  upon  a 
Circuit  Judge,  or  upon  Circuit  Courts  of 
Appeals,  authority,  not  upon  appeal,  but 
by   original   proceeding,   to  go   into   the 
merits  of  the  question  of  the  legality  of 
the  appointment  of  a  receiver  by  a  Dis- 
trict Court,  or  whether  such  section  was 
intended  merely  to  give  a  Circuit  Judge 
or  Circuit  Courts  of  Appeals,  under  an 
original    proceeding,    authority    to    dis- 
approve of  the  assumption  of  jurisdictioki 
and  control  by  the  receiver   of  property 
outside  of  the  district  in  which  he  was 
appointed,  without  any  order  of  court  in 
the  outside  district.    We  think  section  56 
was   intended   merely   to   confer   upon  a 
Circuit  Judge,  or  upon  Circuit  Courts  of 
Appeals,  authority  to  disapprove  of  the 
automatic  phase,  so  to  speak,  of  section 
56,  which  makes  the  order  operate  out- 
side the  district,   and  that  if  it   should 
be  found  the  receiver  appointed   in   one 
district,  where  the  property  lies  in  differ- 
ent states  in  the  same  judicial   circuit, 
should  not  control  the  property   in   dis- 
tricts or  states  outside  of  the  district  in 
which  he  was  appointed,  a  Circuit  Judge, 
or   the   Circuit  Court  of   Appeals   mi^t 
declare  against  it.  .  .  .  While  the  scope 
or  the  extent  of  the  territorial  opcrative- 
ness  of  a  receivership  appointment  under 
section   66   in  one  district  of   a  circuit, 
where  the  property  lies  within  different 
states   in    the   same   judicial    circuit,    is 
made    subject   to   the   disapproval    of    a 
Circuit  Judge  and  of  Circuit  Courts  of 
Appeals,  it  is  clear  that  the  plain,  ade- 
quate,  and   sole  intended  review  of  the 
legality  of  the  receivership  decree  is  by 
appeal  by  the  aggrieved  party  under  sec- 
tion 129  of  the  Judicial  Code  direct  from 
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the  court  making  the  order  to  the  Cir- 
cuit Court  of  Appeals  for  the  circuit" 
Brown,  J.,  concurred  for  the  further 
reason  that  the  30  days  within  which  an 
order  of  disapproval  might  have  been 
made  had  elapsed;  and  for  the  same 
reason  Bingham,  J.,  concurred  in  the 
result. 

Vol.  V,  p.  525,  Jud.  Code,  sec.  57. 

I.  Construction  and  application  gener- 
erally. 
II.  Applicability  to  particular  matters, 

suits  and  proceedings. 
III.  Diversity  of  citizenship. 
VII.  Judgment  or  decree. 

• 

L  Construction  and  Application  Gkn- 
KEALLY  (p.  525) 

Where  the  action  taken  as  a  whole,  is 
not  one  which  could  be  determined  by  the 
court  so  as  to  give  the  plaintiflf  the  full 
and  complete  relief  he  seeks,  without  ren- 
dering a  personal  judgment  or  decree 
against  an  absent  nonresident  defendant, 
and  by  reason  of  the  nonresidence  of  the 
plaintiff  the  federal  court  has  no  juris- 
diction on  the  ground  of  diverse  citizen- 
ship alone,  the  action  cannot  be  main- 
tained under  this  section  upon  service 
by  publication.  O'Neil  i\  Birdseye,  (S.  D. 
N.  Y.  1917)  244  Fed.  254,  where  the 
court  said:  "The  following  authorities 
support  this  view:  Arkansas  v.  K.  ft  T. 
Coal  Co.,  183  U.  S.  185,  22  S.  Ct.  47,  46 
U.  S.  (L.  ed.)  144;  Joy  t\  St.  Louis,  201 
U.  &  332,  26  S.  Ct.  478,  60  U.  S.  (L.  ed.) 
776;  Wabash  R.  Co.  t?.  Westside  Belt  R. 
Co.,  235  Fed.  645." 

Enforcement  of  liens.—*'  The  lien  must 
have  existed  anterior  to  the  suit.  Cir- 
cuit Justice  Lowell  in  Dormitzer  v, 
Illinois  Bridge  Co.  (C.  C.  Mass.  1881)  6 
Fed.  218,  defining  the  character  of  lien  or 
claim  to  property  referred  to  in  the  then 
recent  act  of  March,  1875,  now  section  57 
of  the  Judicial  Code,  in  a  case  of  attach- 
ment of  property  of  an  absent  defendant, 
on  demurrer  to  jurisdiction,  sustaining 
same,  says:  *A  recent  statute  gives  these 
courts  jurisdiction  to  enforce  a  lien  upon 
or  claim  to,  or  remove  an  incumbrance  or 
lien  or  cloud  upon  the  title  to,  real  or 
personal  property  within  the  district, 
though  the  defendants,  or  some  of  them, 
may  not  be  either  inhabitants  thereof  or 
found  therein,  first  giving  notice  to  the 
absent  defendants.  St.  1875,  c.  137,  par. 
8;  18  St.  472.  But  this  means  a  lien  or 
title  existing  anterior  to  the  suit,  and 
not  one  caused  by  the  institution  of  the 
suit  itself.'  This  early  interpretation  of 
the  meaning  of  the  act  has  been  sustained 
and  approved  in  the  following  cases: 
Morris  t\  Graham  (C.  C.)  51  Fed.  56; 
Jones  V.  Gould  (C.  C.)  141  Fed.  700; 
Shainwald  v.  Lewis   (D.  C.)   5  Fed.  510; 


Jones  f.  Gould,  149  Fed.  154,  80  C.  C.  A. 
1;  W.  U.  Teleg.  Co.  t\  L.  &  N.  Ry.  (D.  C.) 
201  Fed.  944;  Bucyrus  Co.  v.  McArthur 
(D.  C.)  219  Fed.  268;  Wabash  R.  Co.  v. 
West  Side  Belt  Co.  (D.  C.)  235  Fed.  647; 
Scott  V.  Neely,  140  U.  S.  113,  11  Sup. 
a.  712,  35  L.  Ed.  358;  Gates  v.  Allen, 
149  U.  S.  451,  13  Sup.  Ct.  977,  37  L.  Ed. 
804."  Albert  r.  Bascom,  (W.  D.  Tex. 
1917)   245  Fed.  149. 

II.   Applicability  to   Pabticdlab  Ma^ 
TSBSf  Suits,  and  Feioceedings  (p.  529) 

Personal  property. — A  plenary  suit  by  a 
trustee  in  bankruptcy  cannot  be  instituted 
imder  this  section  against  a  debtor  of  the 
bankrupt  and  the  bankrupt's  assignee  of 
the  debt,  in  order  to  set  aside  the  assign- 
ment and  recover  the  amount  of  the  debt 
as  an  alleged  preference.  Murphy  v.  Ford 
Motor  Co.,  (S.  D.  Ohio  1916)  241  Fed. 
134,  where  the  court  granted  a  motion  to 
quash  service  of  process. 

Suit  by  creditor  of  decedent  trustee. — 
A  suit  against  devisees  and  executors  of 
a  deceased  tenant  in  common,  who  was 
trustee  of  the  plaintiffs,  who  were  his 
cotenants,  the  decedent  not  having  ac- 
counted, and  the  suit  being  in  substance 
one  for  debt  and  accounting,  was  not 
maintainable  in  a  federal  District  Court 
in  Texas  wherein  the  land  was  situated, 
where  neither  plaintiffs  nor  defendants 
were  residents  or  citizens  of  the  state. 
Albert  v.  Bascom,  (W.  D.  Tex.  1917) 
245  Fed.  149. 

Claim  to  real  estate  of  decedent. —  In 
Jennings  v.  Smith,   (S.  D.  Ga.  1917)   242 
Fed.  561,  a  suit  in  equity  was  brought  by 
citizens   of  Louisiana  to  establish   their 
claim  to  the  entire  estate  of  a  decedent, 
as  heirs  and  next  of  kin,  against  citizens 
of  Georgia  claiming  in  their  own  behalf 
the   same   entire   estate.      The    suit   was 
brought     in     the     southern     district     of 
Georgia  where  all  the  defendants  resided, 
and  where  a  part  of  the  estate  was  sit- 
uated.    The   court   held   that   it  was   in 
part,  at  least,  a  suit  to  enforce  a  legal 
or  equitable  claim  to  real  property  within 
that  district,  and  therefore  cognizable  by 
the  federal  court  for  that  district;   and 
that  an  amendment  of  the  bill  was  allow- 
able by  making  the  permanent  adminis- 
trators  of   the   decedent   parties   defend- 
ant, although  they  were  residents  of  the 
northern  district,  but  citizens  of  Georgia; 
that  said  administrators  were  proper,  if 
not  necessary  parties,  whose  addition  by 
amendment   was    authorized    by   Judicial 
Code,  S  52,  and  by  Equity  Rule  37  (super- 
seding the  old  rule,  No.  49)    and  by  the 
new  Equity  Rule  28;  and  that,  as  the  ad- 
verse claims  of  the  defendants  living  in 
the  southern  district  was  the  substantial 
thing   to   which   the   jurisdiction    of   the 
court  initially  attached,  the  addition   of 
the  permanent  administrators  as  parties 
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did  not  divest  the  court  of  its  jurisdic- 
tion. 

III.   DlYEBfiITT    OF    CmZENSHIP    (p.    583) 

Necessity  of  residence  in  district— ^'A 
suit  to  establish  a  lien  upon  or  claim  to 
property  under  section  57  of  the  Judicial 
Code  may  be  maintained  in  the  district  of 
the  state  where  the  property  is  situated, 
though  neither  plaintiff  nor  defendant  is  a 
resident  thereoi.  Kentucky  Coal  L.  Co.  t?. 
Mineral  Devel.  Co.,  219  Fed.  45;  Gillespie 
V.  Pocahontas  C.  &  C.  Co.  (C.  C.)  162 
Fed.  742;  Goodman  t?.  Niblack,  102  U.  S. 
556,  26  L.  Ed.  229."  Albert  v.  Bascom, 
(W.  D.  Tex.  1917)  245  Fed.  149. 

VII.  Judgment  ob  Decree   (p.  537) 

Judgments  affecting  the  particular  prop- 
erty only  may  be  entered,  unless  the  de- 
fendants are  served  with  process  in  the 
district  or  voluntarily  submit  themselves 
to  the  jurisdiction  of  the  court.  Dutton  v. 
Waycross  First  Nat.  Bank,  (S.  D.  Fla. 
1917)    244  Fed.  236. 

"  The  court  is  without  power  to  enforce 
a   personal    judgment   upon   citation    by 

?ublication."    Albert  i\  Bascom,   (W.  D. 
'ex.  1917)   245  Fed.  149. 

Vol.  V,  p.  541,  Jud.  Code,  sec.  66. 

II.  Jurisdiction  and  Powers  of  Federal 
AND  State  Courts 

2.  State  Courts  (p.  543) 

In  generaL — Where,  pending  an  appeal 
from  a  judgment  for  plaintiff  m  an  action 
wherein  a  federal  receiver  was  served  with 
process  of  garnishment,  the  parties  stipu- 
lated for  the  sale  of  property  in  the  gar- 
nishee's hands,  the  proceeds  to  be  subject 
to  the  direction  of  the  court,  the  trial 
court  as  ancillary  to  the  original  judg- 
ment had  jurisdiction  to  enforce  the  stipu- 
lation by  directing  payment  to  the  plain- 
tiff from  the  pro^eds,  and  the  garnishee 
having  acted  on  the  stipulation  could  not 
question  such  right  of  the  court  in  the 
premises.  Lamb  v.  Whitman,  (1916)  19 
Ga.  App.  27,  90  S.  E.  736. 

A  state  court  has  no  jurisdiction  to 
grant,  by  injunction  against  the  receiver 
of  a  railroad  company  appointed  by  a 
federal  court,  in  a  suit  brought  without 
leave  of  the  federal  court,  specific  per- 
formance of  an  executory  contract  made 
by  the  railroad  company,  which  the  re- 
ceiver has  not  assumed.  Dickinson  t\ 
Willis,   (S.  D.  la.  1916)   239  Fed.  171. 

I'he  institution  of  a  foreclosure  suit 
in  a  federal  court  against  an  interstate 
railroad  company  and  the  appointment  of 
a  receiver  therein  did  not  abate  an  action 
for  mandamus  in  a  state  court  to  compel 
the  railroad  company  to  remove  one  of  its 
bridges  over  a  navigable  stream  on  the 
ground  that  it  was  a  public  nuisance,  and 


under  this  provision  of  the  federal  stat- 
ute it  would  be  good  practice  to  bring  in 
the  receiver  as  a  defendant.  Kaw  Vidley 
Drainage  Dist.  v.  Missouri  Pac  R.  Co., 
(1916)    90  Kan.   188,  161  Pac  937. 
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III.  "  Final  Decisions  " 

2.  Definiticn  and  Nature   (p.  611) 

Generally. —  ''The  question  whether  a 
decree  is  final  and  appealable  is  not  de- 
termined by  the  name  which  the  court 
below  gives  it,  but  is  to  be  decided  by  the 
Appellate  Court  on  consideration  of  the 
essence  of  what  is  done  bv  the  decree. 
Potter  V,  Beal,  50  Fed.  800,  2  C.  C.  A.  60." 
The  Attualita,  (C.  C.  A.  4th  Cir.  1916) 
238  Fed.  909,  152  C.  C.  A.  43. 

4.  Reference  and  Accounting    (p.  612) 

See  Stromberg  Motor  Devices  Co.  r. 
Amson,  (C.  C.  A.  2d  Cir.  1917)  239  Fed. 
891,  153  C.  C.  A.  19,  as  cited  infra,  p. 
1117. 

9.  Habeas  Corpus  (p.  614) 

No  appeal  lies  from  an  order  made  by 
thA  district  judge  in  vacation  on  the  hear- 
ing of  the  issues  raised  by  a  petition  for 
the  writ  of  habeas  corpus  and  the  return 
thereto.  Hoskins  r.  Funk,  (C.  C.  A.  5th 
Cir.  1917)  239  Fed.  278,  152  C.  C.  A. 
266,  where  the  court  cited  Lambert  r. 
Barrett,  (1895)  157  U.  S.  697,  l^  S.  Ct. 
722,  39  U.  S.  (L.  ed.)  865;  Carper  r. 
Fitzgerald,  (1887)  121  U.  S.  87,  7  S.  Ct. 
825,  30  U.  S.  (L.  ed.)  882;  Harkrader  r. 
Wadley,  (1898)  172  U.  S.  148,  19  S.  C?t. 
119,  43  U.  S.  (L.  ed.)  399,  and  said: 
''  It  is  not  an  order  of  the  District  Judge 
in  vacation  which  is  made  subject  to  re- 
view by  this  court  by  section  129  of  the 
Judicial  Code.  No  statute  has  been  found 
which  purports  to  confer  on  this  court 
the  jurisdiction  which  section  763  of  the 
Revised  Statutes  conferred  on  the  Circuit 
Court  to  review  *the  flnal  decision  of  any  • 
court,   justice,  or  judge  inferior   to   the 
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circuit  court,  upon  an  application  for  a 
writ  of  habeas  corpus  or  upon  such  writ 
when  issued.'  The  conclusion  reached  in 
the  case  of  Webb  r.  York,  74  Fed.  753,  21 
C.  O.  A.  65,  that,  notwithstanding  the  ab- 
sence of  such  a  statute,  the  Circuit  Courts 
of  Appeals  have  in  some  way  succeeded 
to  the  jurisdiction  which  the  statute  just 
quoted  conferred  on  another  court,  is 
one  in  which  we  are  unable  to  concur.  The 
reasoning  by  which  that  conclusion  was 
reached  does  not  seem  to  us  to  be  con- 
vincing. We  have  found  no  statute  having 
the  effect  of  conferring  upon  this  court 
appellate  jurisdiction  to  review  such  an 
order  made  by  a  District  Judge  in  vaca- 
tion as  the  appeal  in  this  case  seeks  to 
present  for  review." 

11.  Intervention  and  Interpleader  (p.  016) 

Tn  intervention  there  are  two  clasees 
of  cases. —  One  class  in  which  the  inter- 
vention is  n'ot  indispensable  to  the  preser- 
vation or  enforcement  of  the  claim  of  the 
petitioner  and  there  the  permission  to  in- 
tervene is  discretionary  with  the  court ;  an- 
other class  in  which  the  petitioner  claims 
a  lien  upon  or  an  interest  in  specific  prop- 
erty in  the  exclusive  jurisdiction  and  sub- 
ject to  the  exclusive  disposition  of  a  court, 
and  his  interest  therein  can  be  established, 
preserved,  or  enforced  in  no  other  way 
than  by  the  determination  and  action  of 
that  court.  The  petitioner,  who  has  a 
claim  of  the  latter  class,  has  an  absolute 
right  to  intervene  in  the  proceeding  in 
which  the  court  holds  the  exclusive  cus- 
tody and  dominion  of  the  property,  per- 
mission for  him  to  intervene  is  not  dis- 
cretionary with  the  court,  and  he  may 
review  by  appeal  an  order  refusing  that 
right.  Western  Union  Telegraph  Co.  r. 
United  States  &  Mexican  Trust  Co.,  221 
Fed.  545,  552,  137  C.  C.  A.  113,  120; 
Credits  Commutation  Co.  v.  United  States, 
177  U.  S.  311,  317,  20  Sup.  Ct.  636,  44 
L.  ed.  782;  Credits  Commutation  Go.  v. 
United  States,  91  Fed.  570,  673,  34  C.  C. 
A.  12;  United  States  Trust  Co.  r.  Chicago 
Terminal  Transfer  R.  R.  Co.,  188  Fed. 
292,  296,  110  C.  C.  A.  270;  Minot  v.  Maa- 
tin,  95  Fed.  734,  739,  37  C.  C.  A.  234,  239; 
United  States  v.  Philips,  107  Fed.  824,  46 
C.  C.  A.  660."  Swift  V.  Black  Panther 
Oil,  etc.,  Co.,  (C.  C.  A.  8th  Cir.  1917)  244 
Fed.  20,  156  C.  C.  A.  448. 

15.  Patents   (p.  616) 

In  Stromberg  Motor  Devices  Co.  r.  Am- 
son,  (C.  C.  A.  2d  Cir.  1917)  239  Fed. 
891,  153  C.  C.  A.  19,  the  complainant 
filed  a  bill  upon  two  patents,  one  to 
Ahara  and  one  to  Richard.  The  District 
Court  entered  a  decree  sustaining  the 
Ahara  patent  with  the  usual  directions  aa 
to  injunction  and  accounting  and  dis- 
missed the  bill  as  to  the  Richard  patent 
Without  costs  to  either  party.     The  com- 


plainant apjpealed  from  that  part  of  the 
decree  dismissing  the  bill  as  to  the  Rich- 
ard patent.  It  was  held  that  the  decree 
was  not  final,  and  the  appeal  was  dis- 
missed. 

18.  MiseeUaneous   (p.  616) 

Order  sustaining  demurrer  to  plea  of 
recoupment. —  In  Treadwell  v.  Cooker,  ( C. 
C.  A.  5th  Cir.  1917)  245  Fed.  348,  157 
C.  C.  A.  540,  the  entire  per  curiam  opin- 
ion is  as  follows:  ''This  was  an  action 
by  the  defendants  in  error  ( hereinafter  re- 
ferred to  as  the  plaintiffs)  against  the 
plaintiff  in  error  (hereinafter  referred  to 
as  the  defendant)  to  recover  an  amount 
claimed  to  be  due  under  an  alleged  con- 
tract. To  the  plaintiff's  petition  the  de- 
fendant interposed  a  plea  denying  the  al- 
leged indebtedness,  and  also  a  plea  of 
recoupment  seeking  to  recover  of  the  plain- 
tiff an  amount  greater  than  that  claimed 
in  the  plaintifTs  petition.  The  plaintiff 
demurred  to  the  last-mentioned  special 
plea  as  it  was  amended.  With  reference 
to  this  demurrer  the  record  shows  that 
the  court  'ordered  that  the  demurrer  be 
and  it  is  hereby  sustained.'  Other  than 
the  quoted  order,  the  record  does  not  show 
any  disposition  of  the  issues  raised  by  the 
pleadings  in  the  case.  So  far  as  appears 
from  the  record,  the  case  stands  at  issue 
in  the  District  Court,  and  the  whole  of  it 
has  not  been  finally  determined  by  that 
court.  We  are  of  opinion  that  the  order 
mentioned  is  not  such  a  final  decision  as 
is  required  to  support  a  writ  of  error. 
Judicial  Code  U.  S.  |  128;  La  Bourgogne, 
210  U.  S.  95,  28  Sup.  Ct.  664,  52  L.  Ed. 
973;  Webster  Coal  &  Coke  Co.  v,  Cassatt, 
207  U.  S.  181,  28  Sup.  Ct.  108,  52  L.  Ed. 
160;  Bank  of  Rondout  r.  Smith,  156  U.  S. 
330,  16  Sup.  Ct.  368,  39  L.  Ed.  441; 
Kingman  t\  Western  Mfg.  Co.,  170  U.  S. 
675,  18  Sup.  Ct.  786,  42  L.  Ed.  1192;  Maas 
V.  Lonstorf,  166  Fed.  41,  91  C.  C.  A.  627. 
The  writ  of  error  is  dismissed,  without 
prejudice  to  the  right  of  the  defendant 
to  have  an  appellate  review  of  the  ruling 
complained  ^01,  after  a  final  decision  of  the 
case." 

A  judgment  denying  an  application  to 
set  aside  a  default  judgment,  on  the 
ground  that  the  latter  was  rendered  with- 
out jurisdiction,  the  application  having 
heesn  heard  on  affidavits,  was  declared  to 
be  final  and  reviewable  in  the  Circuit 
Court  of  Appeals,  "  in  view  of  the  nature 
of    the    attack   made    upon   the   original 

S'  idgment."     Stevimiac   Oil,   etc.,   Co.   v. 
ittman,  (1917)  245  U.  S.  210,  38  S.  Ct 
116,62  U.  S.  (L.  ed.)  248. 

V.  Casks   Rsviewablb 

2.  Admiralty  (p.  618) 

Finality  of  decree. — ^A  decree  on  a  libel 
in  rem  against  a  ship  by  which  the  latter 


1118 


FED.  STAT.  ANN.— 1918  SUPP. 


is  released  from  arrest  in  effect  terminates 
the  proceeding  against  her  and  is  appeal- 
able. The  Attualita,  (C.  C.  A.  4th  Cir. 
1916)  238  Fed.  909,  162  C.  C.  A.  43. 

5.  CHminal  Cases  (p.  619) 

In  generaL — "The  right  to  an  Appel- 
late review  of  a  judgment  of  conviction 
in  a  criminal  case  does  not  exist,  except 
by  virtue  of  a  statute  conferring  it." 
American  Surety  Co.  v.  U.  S.,  (C.  C.  A. 
6th  Cir.  1917)  239  Fed.  680,  162  C.  C.  A. 
614. 

VIII.  Finality  of  Judgicent  and  Decbee 

OF    ClBOniT    COUBT    OF    APPEALS 

3.  "  Opposite  Parties  .  .  .  Citizens  of  Dif- 
ferent States,^  (p.  623) 

In  general. — Where  it  appeared  from 
the  averments  of  the  bill  and  amended 
biU  that  the  federal  jurisdiction  was  in- 
voked solely  upon  the  ground  of  diversity 
of  citizenship  the  appeal  was  necessarily 
dismissed.  Hitchman  Coal,  etc.,  Co.  v, 
Mitchell,  (1916)  241  U.  S.  644,  36  S.  Ct. 
450,  60  U.  S.  (L.  ed.)  1218,  followed  in 
Eagle  Glass,  etc.,  Co.  v.  Rowe,  (1917)  245 
U.  S.  275,  38  S.  Ct.  80,  62  U.  8.  (L.  ed.) 
2i86. 

Federal  court  of  first  instance  as  de- 
termining factor. —  ''The  jurisdiction  re- 
ferred to,  it  has  come  to  be  settled,  means 
the  jurisdiction  of  the  United  States  Dis- 
trict Court  as  originally  invoked.  Huguley 
Mfg.  Co.  V.  Galeton  Cotton  Mills,  184  U.  S. 
290,  and  previous  cases  cited  in  the  opin- 
ion of  Mr.  Chief  Justice  Fuller."  South- 
em  Pac.  Co.  V.  Stewart,  (1917)  245  U.  S. 
a59,  38  S.  Ct.  130,  62  U.  S.  (L.  ed.)  346. 

Jurisdiction  based  on  other  grounds  in 
addition  to  diverse  dtizen^p. —  In  Eichel 
t?.  U.  S.  Fidelity,  etc.,  Co.,  (1917)  245 
U.  S.  102,  38  S.  Ot.  47,  62  U.  S.  (L.  ed.) 
177,  denying  a  motion  to  dismiss  an  ap- 
peal, the  court  said:  ''In  its  simplest 
form  the  case  is  this:  Laura  Eichel,  as 
use  plaintiff,  began  eighteen  separate  ac- 
tions at  law  against  the  guaranty  com- 
Sany  in  the  district  court  for,  the  western 
istrict  of  Pennsylvania,  all  being  cogni- 
zable in  that  court  because  arising  under 
a  law  of  the  United  States.  The  guaranty 
company,  conceiving  that  it  had  a  partial 
equitable  defense,  not  admissible  at  law, 
which  was  coramon  to  all  the  cases,  and 
other  partial  defenses  in  particular  cases, 
exhibited  in  that  court  a  bill  describing 
the  actions  at  law,  setting  forth  the  de- 
fenses, showing  that  nothing  was  in  con- 
troversy beyond  the  defenses,  and  pray- 
ing that  the  entire  matter  be  examined 
and  adjudicated  in  a  single  proceeding 
in  equity  and  further  proceedings  at  law 
enjoined.  Although  showing  that  the 
parties  were  citizens  of  different  states, 
the  bill  was  framed  as  a  dependent  and 
ancillary  bill,  and  the  Court  was  asked  to 
entertain   it   as  such,   in   virtue   of  the 


jurisdiction  already  acquired.  The  court 
did  entertain  it  and  ultimately  sustained 
the  equitable  d^ense,  partly  sustained 
some  of  the  others,  ascertained  the 
amount  of  the  liability  of  the  guaranty 
company  upon  the  claims  set  forth  in 
the  actions  at  law,  and  ordered  that  this 
amount,  with  interest,  be  paid  in  satis- 
faction of  those  claims.  The  circuit 
court  of  appeals  made  a  small  reduction 
in  the  amount  of  the  company's  liability, 
made  provision  for  subrogating  the  com- 
pany to  the  rights  of  Mrs.  Eichel  against 
a  bankrupt's  estate  in  process  of  admin- 
istration, and  affirmed  the  decree  as  so 
modified.  154  C.  C.  A.  237,  241  Fed.  357. 
Plainly,  the  bill  was  dependent  and  an- 
cillary, and  the  jurisdiction  to  entertain 
it  was  referable  to  that  invoked  and  ex- 
isting in  the  actions  at  law  out  of  whidi 
it  arose.  .  .  .  This  being  so,  the  decree 
of  the  circuit  court  of  appeals  is  open  to 
review  here.  See  Judicial  Code,  §§  128, 
241." 

Pleading. —  On  writ  of  error  to  the  Cir- 
cuit Court  of  Appeals  the  Supreme  Court 
had  jurisdiction  to  review  the  whole  case 
where  the  plaintiff's  complaint  not  only 
alleged  diverse  citizenship  of  the  parties, 
but  that  certain  orders  of  a  state  court 
upon  which  the  defendant  relied  were 
void  as  having  been  entered  without  due 
process  of  law,  in  violation  of  the  federal 
Constitution,  and  the  contention  was  in- 
sisted upon  in  both  the  lower  courts. 
Chaloner  t>.  Sherman,  (1917)  242  U.  S. 
455,  37  S.  Ct.  136,  61  U.  S.  (L.  ed.) 
427,  citing  Howard  v,  U.  9.,  (1902)  184 
U.  S.  676,  681,  22  S.  Ct.  543,  46  U.  S. 
(Ia  ed.)   764,  757. 

Removal  cases. — ^Where  the  judgment  of 
the  Circuit  Court  of  Appeals  was  rendered 
in  a  case  which  had  been  removed  from 
a  state  court  to  the  District  Court  upon 
a  petition  which  set  forth  as  a  ground 
for  removal  the  diversity  of  citizenship  of 
the  parties,  and  no  other  ground  for  re- 
moval was  in  any  manner  alleged  in  the 
petition,  the  judgment  was  final  and  a 
writ  of  error  was  dismissed  by  the  federal 
Supreme  Court,  although  it  appeared  that 
the  suit  might  have  b^n  removed  because 
of  the  federal  nature  of  the  cause  of  action 
upon  which  it  waa  brought.  Southern 
Pac.  Co.  r.  Stewart,  (1917)  245  U.  S. 
359,  38  S.  Ct.  1^0,  62  U.  S.  (L.  ed.)  346. 

Jurisdiction  based  on  other  grounds  in 
addition  to  diverse  citizenship, —  On  re- 
hearing of  the  case  set  forth  in  the  last 
preceding  paragraph,  viz.,  in  Southern 
Pac.  Co.  V.  Stewart,  (1918)  245  U.  S. 
562,  38  S.  Ct  203,  62  U.  S.  (L.  ed.) 
472,  the  court  said:  "The  opinion  in 
this  case  was  handed  down  on  December 
17,  1917  (245  U.  S.  369,  ante,  166,  38  Sup. 
Ct.  Rep.  130).  The  cause  was  submitted 
on  a  motion  to  dismiss  which  was  sus- 
tained. The  printed  record  did  not  con- 
tain the  proceedings  upon  the  application 
to  remove  the  cause  from  the  state  court. 
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The  briefs  of  counsel  upon  both  aides; 
upon  which  the  case  was  submitted,  stated 
that  the  case  was  removed  because  of 
diversity  of  citizenship.  Treating  these 
statements  as  the  equivalent  of  a  stipula- 
tion, the  court  decided  the  case  and  ren- 
dered judgment.  It  now  appears  by  a 
certified  copy  of  the  record  on  removal, 
filed  by  the  plaintiff  in  error,  that  the 
removal  petition  contained  an  allegation 
that  the  complaint  alleged  a  cause  of  ac- 
tion arising  under  the  Interstate  Com- 
merce Act,  and  this  fact,  as  well  as  di- 
versity of  citizenship,  was  made  a  ground 
of  removal;  In  this  view  it  follows  that, 
as  our  order  of  dismissal  rested  upon  the 
assumption  that  the  removal  was  because 
of  diversity  of  citizenship  only,  the  peti- 
tion for  rehearing  must  be  granted,  the 
order  of  dismissal  set  aside,  and  the  cause 
restored  to  the  docket." 

9.  Criminal  Cases  (p.  628) 
''A  conviction  for  a  criminal  although 
snnunary  contempt  is,  for  the  purposes  of 
our  reviewing  power,  a  matter  of  crim- 
inal law  not  within  our  jurisdiction  on 
error.  Gary  Mfg.  Co.  v.  Acme  Flexible 
Clasp  Co.  187  U.  S.  427,  428,  47  L.  ed. 
244,  245,  23  Sup.  Ct  Rep.  211;  O'Neal  v. 
United  States,  190  U.  8.  36,  38,  47  L.  ed. 
945,  946;  25  Sup.  Ct.  Rep.  776,  14  Am. 
Crim.  Rep.  603 ;  Bessette  v,  W.  B.  Conkey 
Co.  194  U.  S.  324,  335,  48  L.  ed.  997, 
1004,  24  Sup.  Ct.  Rep.  665;  Re  Merchants' 
Stock  &  Grain  Co.  223  U.  S.  639,  66  L.  ed. 
684,  32  Sup.  Ct  Rep.  339;  Gompers  v. 
United  States,  233  U.  S.  604,  606,  58  L. 
ed.  1115,  1118,  34  Sup.  Ct.  Rep.  693,  Ann. 
Gas.  1916D,  1044."  Toledo  Newspaper  Co. 
V.  U.  S.,  (1918)  247  U.  &.  402,  98  S.  Ofc. 
560,  62  U.  S.  (L.  ed.)  1186,  dismissing  a 
writ  of  error.        , 

Vol.  V,  p.  629,  Jud.  Code,  sec.  129. 

X.  Stay  (p.  638) 

Stay  of  ''proceedings  in  other  respects." 
— ^After  an  appeal  from  an  interlocutory 
decree  ordering  assignment  of  certain  pat- 
ents and  an  accounting  of  profits  and 
damages^  and  enjoining  use  of  the  inven- 
tions, the  trial  judge  denied  an  applica- 
tion to  stay  the  accounting  unless  the 
defendant  give  bond  to  pay  the  amount 
found  due.  Upon  application  thereafter 
made  to  a  circuit  judge  for  an  injunction 
and  stay,  the  motion  was  denied.  Chade- 
loid  Chemical  Co.  r.  H.  B.  Chalmers  Co., 
(C.  C.  A.  2d  Cir.  1917)  242  Fed.  71,  155 
C.  C.  A.  15. 

A  judge  of  the  Circuit  Court  of  Appeals 
may  grant  a  stay  on  appeal  from  an  order 
granting  an  injunction  pendente  li^^p. 
Masses  Pub.  Co.  t?.  Patten,  (CCA.  2d 
Cir.  1917)  285  Fed.  102,  157  C.  C.  A. 
398. 

Propriety  of  granting  stay. — ^Where  in 

'a  suit  against  a  postmaster  to  have  certain 

second-class  matter  forwarded  to  destina- 


tion through  the  United  States  mail,  but, 
on  the  day  before  the  decision  of  the  court 
in  favor  of  the  plaintiff  the  latter  re- 
quested the  defendant  to  withhold  the 
matter,  as  other  arrangements  for  dis- 
tribution had  been  made,  the  judge  of  the 
Circuit  Court  of  Appeals  on  appeal  from 
the  interlocutory  order  grantea  a  stay, 
because  the  situation  was  such  that  any 
wrong  suffered  by  the  plaintiff  could  be 
wholly  redressed  by  damages,  apparently 
measured  by  the  expense  of  the  different 
transportation  arrangement  which  had 
been  perfected.  Masses  Pub.  Co.  v.  Patten, 
(C.  C.  A.  2d  Cir.  1917)  245  Fed.  102,  167 
C.  C.  A.  398. 

XII.  Scope  of  Review  (p.  639) 

Reversal  for  want  of  jurisdiction. —  On 
appeal  from  an  interlocutory  decree,  the 
court  may  reverse  the  decree  for  want  of 
jurisdiction  of  the  court  below,  and  direct 
a  dismissal  of  the  bill  on  that  groimd. 
Supreme  Council,  etc.  i\  Hobart,  (C.  C. 
A.  1st  Cir.  1917)  244  Fed.  386,  167  C.  C. 
A.  11. 

Appeal  from  an  order  granting,  etc.,  ia- 
jimction. —  Reversing  a  decree  of  the  Cir- 
cuit Court  of  Appeals  which  directed  a 
dismissal  of  the  bill,  the  federal  Supreme 
Court  said :  **  Since  the'  cause  had  not 
gone  to  final  hearing  in  the  district  court, 
the  bill  could  not  properly  be  dismissed 
upon  appeal  unless  it  appeared  that  the 
court  was  in  possession  of  ^e  materials 
necessary  to  enable  it  to  do  full  and  com- 
plete justice  between  the  parties.  Where, 
by  consent  of  parties,  the  case  has  been 
submitted  for  a  final  determination  of 
the  merits,  or  upon  the  face  of  the  bill 
there  is  no  ground  for  equitable  relief,  the 
appellate  court  may  finally  dispose  of  the 
merits  upon  an  appeal  from  an  interlocu- 
tory order.  Smith  t?.  Vulcan  Iron  Works, 
165  U.  8.  618,  525,  41  L.  ed.  810,  812,  17 
Sup.  Ct  Rep.  407;  Mast,  F.  &  Co.  t?. 
Stover  Mfg.  Co.  177  U.  S.  485,  494,  44 
L.  ed.  866,  860,  20  Sup.  Ct.  Rep.  708; 
Castner  v.  Coffman,  178  U.  S.  168,  184, 
44  L.  ed.  1021,  1027,  20  Sup.  Ct.  Rep.  842; 
Harriman  v.  Northern  Securities  Co.  197 
U.  S.  244,  287,  49  L.  ed.  739,  760,  25  Sup. 
Ct.  Rep.  493;  United  States  Fidelity  &  G. 
Co.  t\  Bray,  225  U.  S.  205,  214,  56  L.  ed. 
1056,  1061,  82  Sup.  Ct.  Rep.  620;  Denver 
V.  New  York  Trust  Co.  229  U.  S.  123, 
136,  57  L.  ed.  1101,  1121,  33  Sup.  Ct. 
Rep.'  661.  But  in  this  case  the  applica- 
tion for  a  temporary  injunction  was  sub- 
mitted upon  affidavits  taken  ex  parte, 
without  opportunity  for  cross-examina- 
tion, and  without  any  consent  that  the 
court  proceed  to  final  determination  of 
the  merits.  Hence  there  was  no  basis  for 
such  a  determination  on  appeal  unless  it 
appeared  upon  the  face  of  the  bill  that 
there  was  no  ground  for  equitable  relief." 
Eagle  Glass,  etc.,  Co.  v,  Rowe,  (1917)  245 
U.  S.  275,  38  S.  Ct.  80,  62  U.  S.  (L.  ed.) 
286. 
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Injanctiomi  in  patent  casea^ — ^In  a  suit 
to  compel  the  transfer  of  patents  pursu- 
ant to  contract,  and  praying  for  injunc- 
tion against  further  use  of  the  patents 
and  for  an  accounting  of  profits,  a  decree 
for  injunction  and  accounting  was  en- 
tered and  on  appeal  therefrom  the  court 
affirming  the  decree  said:  *'The  court 
below  granted  an  accounting  as  against  a 
trustee  ex  maleficio.  Whether  this  was 
within  the  rules  of  equity  is  not  now 
•before  us.  The  decree  appealed  from  la 
interlocutory.  We  can  review  it  only  by 
force  of  the  statute  now  contained  in  sec- 
tion 129,  Jud.  Code.  An  appeal  under 
this  section  brings  up  nothing  but  the 
propriety  of  granting  or  refusing  an  in- 
junction or  receivership,  as  the  case  may 
be.  Procedure  not  specifically  covered -by 
the  statute  remains  unchanged  thereby. 
The  question  of  accounting  must  await 
final  decree  and  is  unaffected  by  this  ap- 
peal. Kilmer  t?.  Griswold,  67  Fed.  1017, 
15  C.  C.  A.  161;  Howe  t?.  Dayton,  210 
Fed.  801,  127  C.  C.  A.  351,  and  cases 
cited;  Lederer  v.  Garage,  etc.,  Co.,  236 
Fed.  627,  149  C.  C.  A.  73."  Chadeloid 
Chemical  Co.  v.  H.  B.  Chalmers  Co.,  (C. 
C.  A.  2d  Cir.  1917)  243  Fed.  606,  156 
C.  C.  A.  304. 


Vol.  V,  p.  649,  Jud.  Code,  sec.  145, 
par.  first. 

II.  Jurisdiction 
7.  Claima  Sounding  in  Tort  (p.  657) 

Where  a  steamer  is  seixed  by  the  proper 
military  authorities  during  pendency  of 
rebellion  or  insurrection  upon  the  ground 
that  it  is  the  property  of  the  enemy  and 
was  at  the  time  being  used  in  furtherance 
of  the  rebellion,  and  the  vessel  is  subse- 
quently used  in  the  service  of  the  United 
States,  there  is  no  implied  contract  to  pay 
for  the  use  thereof.  The  claim  for  such  use 
sounds  in  tort,  and  the  party  cannot  waive 
the  tort  and  sue  in  assumpsit.  Castelo  v. 
U.  S.,   (1916)   61  Ct.  CI.  221. 

A  claim  for  damages  for  injuries  to 
mules,  which  were  let  to  the  government 
under  an  unauthorized  agreement  by  gov- 
ernment agents  to  exercise  extra  care  of 
the  animals,  and  injured  by  the  negli- 
gence of  government  employees,  was  not 
recoverable  under  this  section.  Occidental 
Constr.  Co.  t?.  U.  S.,  (C.  C.  A.  9th  Cir. 
1917)  245  Fed.  817,  158  C.  C.  A.  157. 


Vol.  V,  p.  667,  Jud.  Code,  sec.  1 52. 

"  It  is  plain  that  §  152  of  the  Code  ap- 
plies to  suits  in  the  district  courts,  as 
well  as  to  those  in  the  Court  of  Claims." 
U.  S.  V,  Cress,  (1917)  243  U.  S.  316,  37 
R.  Ct.  380,  61  U.  S.  (L.  ed.)  746. 


Vol.  V,  p.  673,  Jud.  Code,  sec.  162. 

The  statute  is  remedial  in  its  nature, 
as  the  captured  or  abandoned  property 
Act  was  held  to  be,  and  is  entitled  to  be 
liberally  construed  to  effectuate  its  pur- 
poses. Basch  V.  U.  S.»  (1917)  62  Ct  CL 
134. 

Only  the  claims  of  owners  can  be  ad- 
judged under  this  section,  as  the  language, 
''claims  of  those  whose  property  was 
tsJcen "  can  have  no  other  meaning. 
Hence  where  the  owner  of  cotton  sold  it 
to  the  Confederate  States  and  received  in 
payment  bonds  of  the  Confederate  States 
government,  but  remained  in  possession  of 
the  cotton  until  it  was  seized  by  United 
States  treasury  agents,  his  administrator 
had  no  valid  claim  for  the  proceeds. 
Thompson  v,  U.  S.,  (1918)  246  U.  S.  647, 
38  S.  Ct.  349,  62  U.  S.  (L.  ed.)  876. 

Property  not  "taken." — Where  the 
owners  of  certain  cotton  in  the  state  of 
Louisiana,  on  June  6,  1866,  at  which  time 
it  was  taken. into  possession  of  the  pur- 
chasing agents  of  the  United  States,  who 
refused  to  release  it  until  the  owners  paid 
one-fourth  the  market  value  thereof,  paid 
said  amount  under  protest,  and  the  same 
was  covered  into  the  treasury,  the  money 
became  the  absolute  property  of  the 
United  States  and  was  not  retoverable, 
as  it  was  not  "taken"  within  the  mean- 
ing of  the  statute.  OTry  v.  U.  S.,  (1916) 
61  Ct.  CI.  HI. 

Parties,  pleadings  and  proof. —  In  Basch 
V.  U.  S.,  (1917)  62  Ct  CI.  134,  the  court 
said:  "A  fact,  essential  by  the  terms  of 
said  original  act,  to  be  proved  by  a 
claimant  thereunder  was  that  he  had  not 
given  aid  or  comfort  to  the  rebellion.  We 
have  held  that  no  such  proof  is  essential 
under  section  162  of  the  Judicial  Cknie  as 
to  persons  coming  within  the  intent  and 
purpose  of  the  general  amnesty,  issued 
December  26,  1868.  Lincoln's  case,  49 
C.  Cls.  300.  This  court  had  long  before 
held  it  to  be  unnecessary  for  a  claimant  to 
whom  the  snmesty  applied  to  aver  loyalty 
in  his  petition  under  said  original  act, 
notwithstanding  the  requirement  of  the 
statute  prescribing  what  allegations  pe- 
titions in  this  court  shall  contain,  the 
holding  being  that  the  loyalty  contem- 
plated by  said  act  was  loyalty  during  the 
Civil  War  only,  and  that  the  amnesty  re- 
moved any  taint  of  disloyalty,  in  that  it 
blotted  out  in  legal  contemplation  the 
offense  itself.  White's  case,  19  C.  Cla 
440;  Officers  of  South  Carolina  Troops, 
20  C.  Cls.  21;  Carlisle's  case,  16  Wall. 
147,  161.  Recognizing  that  principle,  we 
held  that  while  the  petitions  should  con- 
form to  section  169  of  the  Judicial  Code 
as  a  statute  of  present  and  prospective 
operation,  the  averments  as  to  loyalty 
would  not  be  referred  to  acts  done  in 
connection  with  the  Civil  War,  excepting 
those  not  included  in  the  amnesty. 
Young's  case,  97  U.  S.  39. .  It  is  in  every 
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case  incumbent  upon  a  claimant  suing 
under  section  162  to  prove  (1)  that  hiis 
property  was  taken,  as  above  stated,  was 
sold,  and  the  proceeds  of  the  sale  were 
paid  into  the  Treasury;  (2)  his  owner- 
ship of  the  property  when  it  was  taken. 
His  recovery  is  by  the  statute  limited  to 
the  net  proceeds  of  the  sale  in  the  Treas- 
ury. We  have  also  held  that  the  suits 
should  be  in  the  name  of  the  original 
owner  or  his  executor,  administrator,  or 
other  legal  representative,  and  not  in  the 
names  of  his  heirs.'' 

Vol.  V,  p.  688,  Jud.  Code,  sec.  194. 

Power  to  remand  casie. —  Under  the 
power  given  by  this  section,  in  General 
Electric  Co.  v,  U.  S.,  (1917)  7  U.  S. 
Gust.  App.  484,  the  case  was  remanded 
with  directions  that  the  board  take  and 
receive  such  evidence  as  may  be  adduced 
necessary  for  and  in  aid  of  the  determina- 
tion of  such  facts  as  will  enable  the  col- 
lector to  effectually  liquidate  as  to  all  of 
the  importations  covered  by  the  decision 
and  direct  liquidation  accordingly. 

Reversal  of  decision. —  In  order  to  war- 
rant a  reversal  of  a  decision  of  the  Board 
of  Appraisers  this  court  must  be  satisfied 
that  its  finding  is  wholly  without  evidence 
to  support  it  or  that  it  was  clearly  con- 
trary to  the  weight  of  evidence.  U.  S.  17. 
Mills,  ( 1917 )  7  U.  S.  Gust.  App.  388. 

Vol.  V,  p.  689,  Jud.  Code,  sec.  195. 

Reappraisement  cases  nonappealable. — 
"Ultimate  and  exclusive  appellate  juris- 
diction to  appraise  ...  is  c<}nferr^  on 
the  board  of  three  general  appraisers  to 
which  the  matter  is  assigned,  and  the  de- 
cision of  that  body  becomes,  by  the  precise 
language  of  the  statute  itself  [Act  of 
1913,  par.  M,  sec.  Ill],  filial  and  conclu- 
sive on  all  parties  and  is  not  subject  to 
further  review  by  appeal."  U.  8.  r.  Loeb, 
etc,  Co.,  (1917)  7  U.  S.  Gust.  App.  380, 
dismissing  an  appeaJ  for  want  of  juris- 
diction. 

Writs  of  certiorari  to  the  Gourt  of  Gus- 
toms  appeals  were  granted  in  four  memo- 
randa cases  reported  in  Shaw  v,  U.  S., 
(1916)  242  U.  S.  641,  37  S.  Gt.  113,  61 
U.  S.  (L.  ed.)  541.  On  certiorari  certain 
judgments  of  the  Court  of  Customs  Ap- 
peals were  reversed  in  U.  S.  ©.  M.  H. 
Pulaski  Co.,  (1917)  243  U.  S.  97,  37  S. 
Gt.  346,  61  U.  S.   (L.  ed.)   617. 

Vol.  V,  p.  691,  Jud.  Code,  sec.  198. 

Asignments  of  error. —  The  alleged  ab- 
sence of  samples  of  the  merchandise  at 
the  time  of  reappraisement  thereof  by  the 
board  of  three  general  appraisers  may  not 
be  urged  before  this  court  when  the  point 
is  not  raised  by  the  protest,  or  when  an 
examination  of  samples  by  the  board  was 
expressly  waived  by  a  stipulation  of  the 
parties  duly  entered  of  record.  Stubbs  r. 
U.  S.,  (1917)  7  U.  S.  Gust.  App.  399. 

36  [2d  ed.] 


A  claim  for  classification  originating  in 
appellant's  brief  in  this  court,  not  speci- 
fied in  the  exceptions,  and  not  raised  be- 
fore and  presented  to  the  Board  of  Ap- 
praisers, is  not  entitled  to  the  considera- 
tion of  this  court.  U.  S.  v,  McGibbon, 
(1916)    7  U.  8.  Gust.  App.  290. 

Burden  of  proof. —  The  evidence  in  this 
case  being  in  such  hopeless  conflict  that 
the  court  is  unable  to  decide  any  question 
of  law  or  fact  presented,  nothing  is  pos- 
sible, under  the  rule  that  the  burden  is  on 
the  appellant  to  establish  the  material  al- 
legations of  his  protest  by  a  convincing 
preponderance  of  the  evidence,  except  to 
affirm  the  decision  of  the  Board  of  General 
Appraisers  sustaining  the  decision  of  the 
collector.  8t.  Elmo  Cigar  Go.  v.  U.  8., 
(1916)  7  U.  S.  Gust.  App.  163. 

Judicial  notice. —  See,  in  general,  Amer- 
ican Bead  Go.  v.  U.  S.,  (1916)  7  U.  S. 
Gust.  App.  18;  U.  8.  t?.  Malhami,  (1916) 
7  U.  8.  Gust.  App.  176;  Texas,  etc.,  R.  Go. 
V.  U.  8.,  (1916)  7  U.  S. 'Gust.  App.  328; 
Fargo  t.  U.  S.,  (1916)  7  U.  S.  Gust.  App. 
346;  U.  8.  r.  Irwin,  (1916)  7  U.  8.  Cust. 
App.  360;  U.  8.  <?.  Faber,  (1917)  7  U.  8. 
Gust.  App.  406;  Tower  v.  U.  8.,  (1917)  7 
U.   8.   Gust.  App.   408;   Krusi   r.   U.  S., 

(1911)  1  U.  8.  Gust.  App.  168;  Richard 
V.  U.  S.,  (1912)  3  U.  8.  Gust.  App.  193; 
U.  8.  t\  Strohmeyer,  etc.,  Co.,  (1916)  6 
U.  8.  Gust.  App.  246;  8hallus  v.  U.  8., 

(1912)  2  U.  S.  Gust.  App.  456. 

Vol.  V,  p.  708,  Jud.  Code,  sec.  233. 

II.  State  a  Pabty 

3.  Btate  Against  United  States  (p.  710) 

In  New  Mexico  ©.  Lane,  (1917)  243 
U.  8.  62,  37  S.  Gt.  348,  61  U.  S.  (L.  ed.) 
688,  the  court  dismissed  for  want  of  jur- 
isdiction, because  there  were  questions  of 
law  and  of  fact  upon  which  the  United 
States  would  have  to  be  heard,  an  original 
bill  filed  by  the  state  of  New  Mexico 
against  the  Secretary  of  the  Interior  and 
the  Commissioner  of  the  General  Land 
Office  to  establish  the  state's  asserted  title 
to  certain  lands  under  the  school  land 
grant,  and  to  restrain  the  Interior  De- 
partment from  disposing  of  such  lands. 

7.  State  Against  Citizen  (p.  714) 

Citizen  of  aame  state. —  The  Supreme 
Gourt  would  be  ousted  of  jurisdiction  of 
a  suit  by  a  state  if  it  should  appear  that 
a  citizen  of  the  state  was  an  indispen- 
sable party.  New  Mexico  v.  Lane,  (1917) 
243  U.  S.  62,  37  S.  Gt.  348,  61  U.  8.  (L. 
ed.)  688. 

Vol.  V,  p.  717,  Jud.  Code,  sec.  234. 

I.  Prohibition 

4.  Limitation  on  Right  to  Issue  (p.  719) 

Issuance  as  matter  of  right  or  of  dis- 
cretion.— A  writ  of  prohibition  will  not 
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be  issued  by  the  federal  Supreme  Court 
to  prevent  further  proceedings  in  an  ac- 
tion brought  against  a  contractor  and  a 
petitioner  for  the  writ  as  its  surety  under 
the  Act  of  Feb.  24,  19Q6,  ch.  778,  in 
Public  Contracts,  vol.  8,  p.  374,  on  the 
ground  that  the  rights  of  some  of  the 
claimants  were  asserted  after  the  one- 
year  period  of  limitation  which  the  stat- 
ute fixes.  Ex  parte  Southwestern  Surety 
Ins.  Co.,  (1918)  247  U.  S.  19,  38  S.  Ct. 
430,  62  U.  S.  (L.  ed.)  961,  where  the 
court  said:  "This  depends  upon  facta 
which  are  not  before  us  and  besides  in- 
volves a  question  within  the  competency 
of  the  court  to  decide  concerning  which, 
therefore,  there  is  no  basis  for  granting 
the  writ  of  prohibition  or  sanctioning  a. 
resort  to  any  other  extraordinary  l^al 
remedy.  See  Re  New  York  &  P.  R.  S.  S. 
Co.,  156  U.  S.  523,  39  L.  ed.  246,  15  Sup. 
Ct.  Rep.  183;  Re  Oklahoma,  220  U.  S.  191, 
55  L.  ed.  431,  31  Sup.  Ct.  Rep.  426." 

Vol.  V,  p.  723,  Jud.  Code,  sec.  237. 

See  also  notes  to  Act  of  Sept.  6,  1916, 
ch.  448,  sec.  2,  in  title  Judioiabt,  ante, 
this  volume,  p.  412. 

III.  Final  judgment  or  decree. 
V.  Highest  court  of  a  state. 
VI.  Questions  reviewable  by  supreme 
court. 
1.  Federal  questions. 

b.  Nonfederal     question     in 
case  in  addition  to  fed- 
eral question. 
c  Fictitious,     frivolous     or 
moot  federal  questions. 

2.  Questions  of  fact. 

3.  Local  and  general  law. 

4.  State  procedure. 
7.  Res  judicata. 

X.  Repugnant  to  constitution,  treat- 
ies or  laws  of  United  States. 
1.  In  general. 

4.  Due  process  of  law. 

5.  Impairment   of   or  giving  ef- 

fect to  contract. 
XII.  Title,  right,  privilege  or  immunity 
claimed  under  constitution  or 
treaty,  statute  of,  or  commis- 
sion held  or  authority  exer- 
cised under  United  States. 

1.  In  general. 

2.  Constitution. 

a.  Full     faith     and     credit 

clause. 
c  Guaranty     of     republican 

form   of  government 
d.  Contract   clause. 

4.  Statute. 

5.  Authority      exercised      imder 

United  States. 
XIII.  Title,    right,    privilege,    or    immu- 
nity     "  specially      set-up      or 
claimed.'' 
1.  Necessity. 

3.  Time  of  making  claim. 

4.  Manner  of  settling  up  claim. 


XIV.  "Decision     against    title,     right, 
privilege  or  immunity." 
2.  Decision  when  adverse. 
XVII.  Record. 

2.  Contents    and    sufficiency    of 
record. 
XIX.  Review  on  writ  of  oertiorarL 

III.  Final  Judgment  ob  Deoiqs  (p.  727) 

In  general. — A  judgment  of  the  state 
Supreme  Court,  setting  aside  the  action 
of  the  trial  court  rejecting  the  plaintiff's 
claim  in  an  action  at  law,  but  not  specili- 
cally  fixing  the  amount  of  the  plaintiff's 
recovery,  and  directing  a  new  trial  to  ac- 
complifdi  that  result,  was  not  final  for  the 
purpose  of  review  bv  the  federal  Supreme 
Court.  Bruce  r.  Tobin,  (1917)  246  U.  S. 
18,  38  S.  Ct.  7,  ft2  U.  S.  (L.  ed.)  123. 
See  this  case  quoted  in  notes  to  Act  of 
Sept.  6,  1916,  ch.  448,  sec  2,  ante,  this 
volume,  title  Judiciabt,  at  pp.  413-414. 

In  Chicago,  etc.,  R.  Co.  v.  Bolch,  (1916) 
242  U.  S.  616,  37  S.  Ct.  211,  61  U.  S.  (L. 
ed. )  529,  a  writ  of  error  to  review  a  judg- 
ment which  reversed  a  judgment  in  favor 
of  defendant  in  an  action  under  the  Em- 
ployers' Liability  Act,  and  remanded  the 
case  for  a  new  trial,  was  "  dismissed  for 
want  of  jurisdiction  upon  the  authority  of 
Haseltine  v.  Central  Nat.  Bank,  183  U.  S. 
130,  22  S.  Ct.  49,  46  U.  S.  (L.  ed.)  117; 
Schlosser  v.  Hemphill,  198  U.  S.  173,  25 
S.  Ct.  654,  49  U.  S.  (L.  ed.)  1000;  Louisi- 
ana 'Nav.  Co.  17.  Oyster  Commission,  226 
U.  S.  99,  33  S.  Ct.  78,  57  U.  S.  (L.  ed.) 
138;  Thompson  v.  St.  Louis,  241  U.  S.  637, 
36  S.  Ct.  445,  60  U.  S.  (L.  ed.)   1215." 

Condemnation  proceedings. —  In  Wash- 
ington r.  Superior  Ct.,  (1917)  243  U.  S. 
251,  37  S.  Ct.  295,  61  U.  S.  (L.  ed.)  702, 
the  court  dismissed  for  want  of  jurisdic- 
tion a  writ  of  error  to  review  a  judgment 
of  the  Washington  Supreme  Court  which 
affirmed  on  certiorari  a  judgment  of  the 
Superior  Court,  in  that  state,  to  the  effect 
that  the  petitioner  was  entitled  to  con- 
demn and  appropriate  certain  land  for  a 
private  way  of  necessity,  and  remanded 
the  cause  for  further  proceedings. 

V.  Highest  Coitbt  of  ▲  State  (p.  780) 

"  Highest  *'  court. — A  writ  of  error  was 
properly  prosecuted  to  the  Court  of  Ap- 
peals of  Ohio  where  the  Supreme  Court  of 
the  State  had  denied  an  application  to  di- 
rect the  Court  of  Appeals  to  certify  the 
record  for  review,  and  had  dismissed  a 
writ  of  error  for  want  of  jurisdiction. 
Cuyahoga  River  Power  Co.  r.  Northern 
Realty  Co.,  (1917)  244  U.  S.  300,  37  S. 
Ct.  643,  61  U.  S.  (L.  ed.)   1153. 

In  Cincinnati  Second  Nat.  Bank  v. 
Okeana  First  Nat.  Bank,  (1917)  242  U.  S. 
600,  37  S.  Ct.  236,  61  U.  S.  (L.  ed.)  618, 
a  writ  of  error  was  dismissed  because  it 
should  have  been  addressed  to  the  Court 
of  Appeals  of  Ohio,  instead  of  the  Superior 
Court  of  Cincinnati. 
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VI.  QuKSTioira  Beviewabub  bt  Supbeme 

COUBT 

1.  Federal  Questions 

b.  Nonfederal  Question  in  Case  in  Addi- 
tion to  Federal  Question   (p.  733) 

The  general  mle. —  In  Municipal  Secu- 
rities Corp.  V.  Kansas  City,  (1918)  246 
U.  S.  63,  38  S.  Ct.  224,  62  U.  S.  (L.  ed.) 
579,  dismissing,  for  want  of  jurisdiction, 
a  writ  of  error  to  a  decision  of  the  Mis- 
souri Supreme  Court,  the  opinion  of  the 
latter  court  was  quoted,  and  it  was  then 
said :  "  It  therefore  follows  that  the  Mis- 
souri Supreme  Court  rested  its  decision 
upon  a  ground  of  general  law  adequate  to 
support  it,  independently  of  the  decision 
upon  aUeged  violation  of  federal  right  un- 
der the  Fourteenth  Amendment.  In  that 
situation  it  is  well  settled  that  a  case 
from  a  state  court  is  not  reviewable 
here." 

Where  the  state  court  **  rested  its  judg- 
ment upon  a  non-federal  ground  adequate 
to  support  it,  the  existence  of  a  federal 
question  is  of  no  significance."  Bilby  t7. 
Stewart,  (1918)  246  U.  S.  265,  38  S.  Ct 
264,  62  U.  S.  (L.  ed.)  701. 

Because  the  decision  was  on  a  nonfed- 
eral ground  a  writ  of  error  was  dismissed 
in  Zavaglia  v.  Notarbartols,  (1917)  243 
U.  S.  628,  37  S.  Ct.  403,  61  U.  S.  (L.  ed.) 
936. 

Where  a  federal  question  and  |i  ques- 
tion of  estoppel  in  pais,  which  was  non- 
federal, were  decided  against  the  plaintiff 
in  error,  the  Supreme  Court  dismissed  a 
writ  of  error  for  the  reason  that,  in  the 
particular  case,  the  estoppel  was  broad 
enough  to  sustain  the  judgment.     Enter- 

Srise  Irrigation   Dist.   t?.   Farmers'  >£ut. 
anal  Co.,  (1917)  243  U.  S.  157,  37  S.  Ct. 
318,  61  U.  S.  (L.  ed.)  644. 

In  proceedings  by  an  Ohio  power  com- 
pany to  condemn  land  by  eminent  domain 
four  preliminary  questions  were  required 
by  the  state  law  to  be  passed  upon  by  the 
Conunon  Pleas  Court,  viz.,  the  existence 
of  the  petitioning  corporation,  its  right  to 
make  the  appropriation,  its  inability  to 
agree  as  to  the  compensation  to  be  paid 
for  the  property,  and  the  necessity  for  the 
appropriation.  The  court  did  not  come  to 
a  jury  trial  on  the  question  of  compensa- 
tion because,  after  hearing  evidence  on  the 
preliminary  issues,  on  motion  of  the  de- 
fendants it  entered  an  order  dismissing 
the  petition,  no  reason  for  such  decision 
having  been  expressed.  The  case  was 
taken  to  the  Ohio  Court  of  Appeals,  it 
being  assigned .  as  error  that  the  trial 
court  had  erred  in  its  rulings  on  the  four 
preliminary  questions,  and  it  was  further 
alleged  that  the  refusal  of  the  court  to 
order  the  condemnation  of  the  land  upon 
the  theory  that  it  was  not  subject  to  be 
condemned  because,  after  the  Hiiit  had  - 
been  brought  it  had  been  acquired  by  tl^ 


traction  company,   (admitted  on  its  own 
motion  as  a  party)  and  by  it  dedicated  to 
a  public  use,  constituted  an  impairment  of 
the  contract  rights  of  the  plaintiff  and  a 
taking  of  its  property  without  due  process 
of  law,  in  violation  of  the  Federal  Consti- 
tution.    Following  a  jud^ent  of  afBrm- 
ance  without  a  written  opinion,  the  Power 
Company   applied   to   the   state   Supreme 
Court  to  direct  the  Court  of  Appeals  to 
certify  the  record  for  review,  wnich  was 
denied,  and  a  writ  of  error  which  was 
prosecuted  to  the  Court  of  Appeals  from 
the  Supreme  Court  was  dismissed  for  want 
of  jurisdiction  for  the  stated  ground  that' 
the  case  did  not  "  involve   any  question 
arising    under    the    Constitution    of    the 
United  States  or  the  state  of  Ohio."    The 
federal  Supreme  Court  dismissed  a  writ 
of  error  to  the  state  CoMtt  of  Appeals  on 
the  ground  that  there  were  inaependent 
state  grounds  broad  enough  to  sustain  the 
judgment.     Cuyahoga  River  Power  Co.  v. 
Northern  Realty  Co.,    (1917)    244  U.   S. 
300,  37  S.  Ct.  643,  61  U.  S.  (L.  ed.)   1153. 
Where  the  disposition  of  the  caae  by  the 
state  court  depended  upon  the  construction 
of  statutes  of  the  United  States,  and  the 
opinion  of  the  state  court  showed  that 
those  statutes  were  considered  and  federal 
rights  asserted  under  them  denied,  and  the 
controlling  effect  of  the  federal  statutes 
necessarily  followed  in  view  ot  the  nature 
of  the  rights  dealt  with,  the  Supreme  Court 
.  had  jurisdiction  on  a  writ  of  error.    Cali- 
fornia V,  Deseret  Water,  etc.,  Co.,  (1917) 
243  U.  6.  415,  37  S.  Ct.  394,  61  U.  S.  (L. 
ed.)   821,  citing  Miedreich,  v,  Lavenstein, 
(1914)  232  U.  S.  236,  242,  34  S.  Ct.  309, 
58  U.  S.  (L.  ed.)  584,  589;  North  Carolina 
R.  Co.  t\  Zacharv,  (1914)   232  U.  S.  248, 
257,  34  S.  Ct.  306,  58  U.  S.   (L.  ed.)   591, 
Ann.  Cas.  1914C  159;  Rogers  v.  Hennepin 
County,  (1916)  240  U.  8.  184,  188,  36  S. 
Ct.  266,  60  U.  8.  (L.  ed.)  694,  597. 

c.  Fictitious,  Frivolous  or  Moot  Federal 
Questions   (p.  737) 

Frivolous  claim. —  The  claim  that  inter- 
state commerce  was  unlawfully  burdened 
by  requiring  that  the  delivery  track 
owned  by  a  railway  company  which, 
though  technically  a  separate  legal  entity, 
was  the  mere  agency  or  instrumentality 
of  two  other  railway  companies  through 
joint  ownership  and  control,  should  be 
treated,  with  respect  to  intrastate  traffic, 
precisely  as  many  other  similarly  used 
and  situated  tracks  had  always  been  used 
by  the  owning  companies, —  was  too  un- 
sound to  merit  consideration  by  the  fed- 
eral Supreme  Court  on  writ  of  error  to  a 
state  court.  Chicago,  etc.,  R,  Co.  i?.  Min- 
neapolis Civic,  etc.,  Assn.,  (1918)  247 
U.  S.  490,  38  S.  Ct.  563,  62  U.  S.  (L. 
ed.)  1229. 

In  Valley  Steamship  Co.  v,  Wattawa, 
(1917)    244  U.  S.  202,  37  a  Ct.  623,  61 
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U.  S.  (L.  ed.)  1084,  the  court  said:  "The 
first  point  relied  upon  is  entirely  without 
merit,  and  inadequate  to  support  our  ju- 
risdiction. In  the  absence  of  congressional 
legislation  the  settled  general  rule  is  that 
without  violating  the  commerce  clause,  the 
states  may  legislate  concerning  relative 
rights  and  duties  of  employers  and  em- 
ployees while  within  their  borders,  al- 
though engaged  in  interstate  commerce/' 
citing  cases. 

2.  Questions  of  'Fact   (p.  739) 

In  generaL — "The  question  arises, 
whether  the  basis  of  fact  upon  which  the 
state  court  rested  its  decision  denying 
the  asserted  Federal  rights  has  any  sup- 
port in  the  record;  for  if  not,  it  is  our 
duty  to  review  and  correct  the  error. 
Southern  P.*  Co.  v,  Schuyler,  227  U.  S.  601, 
611,  57  L.  ed.  662,  669,  43  L.  R.  A.  (N.  S.) 
901,  33  Sup.  Ct.  Rep.  277;  North  Caro- 
lina R.  Co.  r.  Zachary,  232  U.  S.  248,  269, 
68  L.  ed.  691,  695,  34  Sup.  Ct.  Rep.  305, 
Ann.  Cas.  1914C  159,  9  N.  C.  C.  A.  109; 
Carlson  v.  Washington,  234  U.  S.  103,  106, 
68  L.  ed.  1237,  1238,  34  Sup.  Ct.  Rep.  717; 
Norfolk  &  W.  R.  Co.  v.  West  Virginia,  236 
U.  S.  605,  610,  59  L.  ed.  745,  748,  P.  U.  R. 
1915C  293,  35  Sup.  Ct.  Rep.  437;  Inter- 
state Amusement  Co.  v.  Albert,  239  U.  S. 
660,  567,  60  L.  ed.  439,  443,  36  Sup.  Ct. 
Rep.  168."  Postal  Tel.  Cable  Co.  v.  New- 
port, ( 1018)  247  U.  S.  464,  38  S.  Ct.  566, 
62  U.  S.  (L.  ed.)   1215. 

And  conversely :  "  It  is  not  the  province 
of  this  court  to  weigh  conflicting  testimony. 
The  record  shows  testimony  supporting 
the  verdict,  and  that  is  as  far  as  this 
court  enters  upon  a  consideration  of  that 
question."  Great  Northern  R.  Co.  r.  Don- 
aldson, (1918)  246  U.  S.  121,  38  S.  Ct. 
230,  62  U.  S.  (L.  ed.)  616,  affirming  a 
judgment  for  plaintiff  in  an  action  on  the 
federal  Employers'  Liability  Act. 

3.  Local  and  General  Law   (p.  742) 

Doctrine  as  to  conflict  of  Uws. — A  con- 
tention that  the  state  court  made  a  mis- 
taken application  of  the  doctrines  of  the 
conflict  01  laws  in  deciding  that  the  can- 
cellation of  a  land  contract  was  gov- 
erned by  the  law  of  the  situs  instead  of 
the  place  of  making  and  performance,  was 
purely  a  question  of  local  common  law  with 
which  the  federal  Supreme  Court  was  not 
concerned.  Kryger  v.  Wilson,  (1916)  242 
U.  S.  171,  37  S.  Ct.  34,  61  U.  S.  (L.  ed.) 
229. 

Municipal  nonliability. —  In  Municipal 
Securities  Corp.  v,  Kansas  City,  (1918) 
246  U.  S.  63  38  S.  Ct.  224,  62  U.  S.  (L. 
ed.)  679,  a  suit  was  brought  against  a 
city  by  the  assignee  of  certain  tax  bills  to 
recover  on  the  ground  that  the  defendant 
by  its  official  acts,  ordinances,  .ind  con- 
duct appropriated  to  the  public  use  the 


property  and  property  rights  of  thfi  plain- 
tiff consisting  of  valid  and  subsisting 
liens  upon  certain  real  estate  withoul 
making  compensation  therefor,  and  thereby 
violated  the  due  process  of  law  clause  of 
the  I4th  Amendment.  But  the  state  court 
held  that,  in  view  of  the  agreement 
of  plaintiff's  assignor  with  the  defendant, 
and  of  the  Constitution  and  statutes  of 
the  state,  and  provisions  in  the  defend- 
ant's charter,  recovery  could  not  be  had 
upon  any  theory  of  contract,  nor  could 
he  recover  upon  the  theory  of  liquidated 
compensation  for  a  tort,  because  no  such 
right  of  action  had  been  assigned  to  him. 
For  the  reason  that  the  decision  in  favor 
of  the  defendant  was  based  upon  this  non- 
federal ground,  a  writ  of  error  was  dis- 
missed by  the  federal  Supreme  Court. 

Champertous  deed. — Where  a  contention 
that  a  deed  of  land  by  the  heir  of  an  In- 
dian allottee  in  Oklahoma  was  champer- 
tous within  the  meaning  of  the  state  stat- 
ute, was  considered  and  decided  by  the 
Supreme  Court  of  that  state  in  the  li|^ht 
of  its  own  and  other  decisions,  the  holding 
of  that  court  did  not  involve  denial  of  a 
federal  right,  such  as  would  make  the 
ruling  reviewable  on  a  writ  of  error.  Gan- 
non V,  Johnston,  (1917)  243  U.  S.  108,  37 
S.  Ct.  330,  61  U.  S.  (L.  ed.)  622. 

Adverse  possession. —  The  question 
whether  a  plaintiff  in  a  suit  to  quiet  title 
to  land  which  had  been  conveyed  by  the 
government  to  a  state  in  aid  of  railroad 
construction  had  acquired  title  to  the 
land  by  adverse  possession  was  essentially 
a  local  question,  involving  an  appreciation 
of  the  evidence  as  to  the  conduct  of  the 
parties,  and  not  reviewable  by  the  Su- 
preme Court  on  writ  of  error.  Donohue 
f?.  Vosper,  (1917)  243  U.  S.  50,  37  S.  Ct 
360,  61  U.  S.  (L.  ed.)  592. 

Damages. —  Refusal  to  reverse  a  judg- 
ment for  the  plaintiff  in  an  action  on  the 
federal  Employers'  Liability  Act  "on  the 
ground  that  the  damages  are  excessive" 
did  not  present  a  reviewable  federal  ques- 
tion. Louisville,  etc.,  R.  Co.  v.  HoUoway, 
(1918)  246  U.  S.  525,  38  S.  Ct  379,  62 
U.  S.  (L.  ed.)  8e7,  the  court  saying:  "It 
does  not  appear  in  the  case  at  bar,  as  it  did 
in  Chesapeake,  etc.,  R.  Co.  v.  Gainey,  241 
U.  S.  494.  496,  that  the  action  of  the 
court  ...  in  sustaining  the  verdict 
was  necessarily  based  upon  an  erroneous 
theory  of  federal  law." 

Will  contest. —  Where  probate  of  a  will 
was  denied  on  the  sole  ground  of  mental 
incapacity,  no  reviewable  federal  question 
was  presented,  although  the  proponents 
set  up  a  claim  that  the  testator  was  a 
full-blood  Creek  Indian  and  that  there- 
fore **  the  execution  of  said  will  and  the 
legal  effect  thereof  and  the  necessity  or 
nonnecessity  of  the  probation  of  said  will 
is  thereby  involved  in  this  cause  and  pre- 
sents federal  questions."    Bilby  v.  Stewart, 
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(1^18)   246  U.  S.  256,  58  S.  Ct  2^4,  62 
U.  S.  (L.  ed.)  701. 

4.  State  Procedure  (p.  747) 

Pleadings. —  "An  objection  that  a  copy 
of  the  document  sued  upon  should  have 
been  filed  with  the  declaration  is  a  matter 
of  state  procedure  and  not  open  here." 
Chicago  Life  Ins.  CJo.  v.  Cherry,  (1917) 
244  U.  S.  26,  37  S.  Ct.  492,  61  U.  S. 
(Ir.  ed.)  966. 

As  to  instructions. —  Whether. the  local 
rule  of  practice,  that  if  instructions  are 
offered  upon  any  issue  respecting  which 
the  jiury  should  be  instructed  and  they 
are  incorrect  in  form  or  substance  it  is 
the  duty  of  the  trial  court  to  prepare  or 
direct  the  preparation  of  a  proper  instrue- 
tion  upon  the  point  in  place  of  the  defec- 
tive one,  was  applicable  in  the  case  at  bar, 
"  is  a  question  of  local  law,  with  which  we 
have  no  concern,"  said  the  court  in  Louis- 
ville, etc.,  R.  Co.  V.  HoUoway,  (1018) 
246  U.  S.  526,  38  S.  Ot.  379,  62  U.  S. 
(L.  ed.)  867,  distinguishing  (jhesapeake, 
etc.,  R.  Co.  V,  De  Atley,  (1916)  241  U.  S. 
310,  36  S.  Ct.  564,  60  U.  S.  (L.  ed.)  1016, 
on  the  ground  that  in  the  latter  case  the 
state  court  "  assumed  for  the  purposes  of 
its  decision  that  the  local  rule  applied, 
and  was  thereby  led  to  decide  a  question  of 
federal  law,"  and  "  consequently  we  had 
and  exercised  jurisdiction  to  review  ita 
decision  upon  IJiat  question." 


7.  Res  Judicata  (p.  750) 

"Res  judicata,  like  other  kinds  of  es- 
toppel, ordinarily  is  a  matter  of  state 
law,  and  as  the  decision  of  the  state  court 
in  this  case  in  effect  rests  upon  that 
groimd  this  of  itself  would  be  sufficient 
to  sustain  the  judgment  against  the  re- 
versal in  this  court,  except  for  two 
queries  that  must  first  be  answered:  (a) 
Is  the  question  of  state  law,  in  this  case, 
independent  of  the  Federal  questions? 
and  (b)  Is  the  decision  reached  upon 
that  point  sufficiently  well  founded  to  fur- 
nish adequate  support  for  the  judgment? 
Eustis  V.  BoUes,  150  U.  9.  361,  366,  37 
U  ed.  1111,  1112,  14  Sup.  Ct.  Rep.  131; 
Southern  P.  Co.  t?.  Schuyler,  227  U.  S. 
601,  610,  57  L.  ed.  662,  668,  43  L.  R.  A. 
(N.  S.)  901,  33  Sup.  Ct.  Rep.  277;  Enter- 
prise Irrig.  Dist.  v.  Farmers'  Mut.  Canal 
Co.,  243  U.  S.  157,  164,  61  L.  ed.  644,  648, 
37  Sup.  Ct.  Rep.  318."  It  was  so  stated  in 
Postal  Tel.  Cable  Co.  v.  Newport,  (1918) 
247  U.  S.  464,  38  S.  Ct.  566,  62  U.  S.  (L. 
ed.)  1215,  holding  that  the  decision  of  a 
state  court  that  a  judgment  against  a  cor- 
poration, rendered  in  a  suit  begun  two 
years  after  it  had  conveyed  all  its  property 
in  the  state  to  another  corporation  through 
which  a  third  corporation  afterwards 


quired  title,  concluded  the  latter  corpora- 
tion as  being  in  privity  of  estate  with  the 
first-named  corporation,  was  too  clearly 
ill-founded  to  sustain  its  judgment 
against  reversal  in  the  federal  Supreme 
Court. 


X.  Repugnant  to  Constitution,  Treaties 
OB  Laws  op  UNiTEa)  States 

1.  In  General   (p.  753) 

Where  the  attorney  for  the  plaintiff  in 
an  action  on  the  federal  Employers'  Lm^ 
bility  Act,  which  the  defendant  settled 
before  trial  by  paying  a  certain  amount, 
intervened  and  claimed  his  fee,  pursuant 
to  his  contract  with  the  plaintiff,  and  re- 
covered judgment  for  the  same,  agamst 
the  defendant  in  the  action,  the  federal 
Supreme  Court  had  jurisdiction  of  a 
writ  of  error  as  against  the  contention 
that  the  validity  of  the  state  statute 
eiving  attorneys  a  lien  upon  a  cause  action 
to  far  as  it  applied  to  a  lien  upon  a  cause 
of  action  arising  .on  the  federal  Em- 
ployers' Liability  Act  was  not  sufficiently 
sliown  to  be  a  ground  of  the  judgm^t 
where  the  question  was  called  to  the  at- 
tention of  the  trial  court  and  was 
discussed  at  length  by  the  appeUate  state 
court.  Dickinson  t?.  Stiles,  (1&19)  246 
U.  S.  631,  38  S.  Ct.  415,  62  U.  S.  (L  ed.) 
908. 

4.  Due  Process  of  Law  (p.  7^) 

In  general.— "  The  due  process  clause 
does  not  take  up  the  laws  of  the  several 
states  and  make  all  questions  pertaining 
to  them  constitutional  questions,  nor  does 
it  enable  this  court  to  review  the  decisions 
of  the  state  courts  upon  questions  of  state 
law.  Sayward  v.  Denny,  158  U.  S. 
180,  186,  15  S.  Ct  777,  39  U.  S. 
(L.  ed.)  941,  943;  Central  Land  Co.  v. 
Laidley,  159  U.  S.  103,  112,  16  S.  Ct. 
80,  40  U.  S.  (L  ed.)  91,  94;  Castallo  v, 
McConico,  168  U.  S.  674,  683,  ©84,  18  b. 
Ct.  229,  42  U.  S.  (L.  ed.)  622;  625,  626." 
Enterprise  Irrigation  Dist.  i?.  Farmers' 
Mut.  Canal  Co.,  (1917)  243  U.  S.  157, 
37  S.  Ct.  318,  61  U.  S.  (L.  ed.)  644,  dis- 
regarding the  claim  that  the  state  court, 
in  disposing  of  some  of  the  questions,  in- 
cluding that  of  estoppel  in  pais,  miscon- 
strued or  misapplied  the  statutory  and 
common  Taw  of  the  state,  and  thereby  in- 
fringed the  due  process  and  equal  protec- 
tion clauses  of  the  14th  Amendment. 

On  writ  of  error  to  review  a  decree  which 
affirmed  a  decree  in  favor  of  a  state  rail- 
road commission  in  a  suit  by  a  railroad 
common  carrier  to  enjoin  it  from  enforc- 
ing its  order  requiring  locomotives  to  be 
equipped  with  headlights  of  not  less  than 
1,500  candle  power,  the  railroad  company 
could  not  insist  that  the  order  was  so 
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indefinite  and  uncertain  in  its  terms  as 
not  to  furnish  an  intelligible  measure  of 
the  company's  duty,  and  was  therefore  a 
denial  of  due  process  of  law,  where  the 
state  Supreme  Court  held  that  the  railroad 
commission  had  power  to  grant  relief 
through  a  rehearing,  and  that  without  first 
resorting  to  that  method  of  procedure  the 
company  was  not  entitled  to  have  the 
order  set  aside  by  the  courts,  and  the 
record  on  the  writ  of  error  showed  that 
the  company  was  accorded  a  hearing 
upon  the  very  question  of  modification  of 
the  order,  but  abandoned  it.  Vandalia 
R.  Co.  f?.  Public  Service  Commission, 
(1916)  242  U.  S.  256,  37  S.  Ct.  93,  61 
U.  S.    (L.  ed.)    276. 


5.  Impairment  of  or  Oiving  Effect  to 
Contract  (p.  766) 

•  "In  cases  of  this  character  the  juris- 
diction of  this  court  does  not  depend 
upon  the  form  in  which  the  legislative  ac- 
tion is  expressed,  but  rather  upon  its  prac- 
tical effect  and  operaltion  as  construed 
and  applied  by  the  state  court  of  last  re- 
sort, and  this  irrespective  of  the  process 
of  reasoning  by  which  the  decision  is 
reached,  or  the  precise  extent  to  which 
reliance  is  placed  upon  the  subsequent 
legislation.  McCullough  v.  Virginia,  172 
U.  S.  102,  116,  117,  19  S.  Ct  134,  43 
U.  S.  (L.  ed.)  382,  387,  398;  Houston, 
etc.,  R.  Co.  V.  Texas;  177  U.  S.  66,  77,  20 
S.  Ct.  545,  44  U.  S.  (L.  ed.)  673,  680; 
Terre  Haute,  etc.,  R.  Co.  v,  Indiana,  194 
U.  S.  679,  589,  24  S.  Ct.  7«7,  48  U.  S. 
(L.  ed.)  1124,  1129;  Louisiana  v.  New 
Orleans,  216  U.  S.  170,  175,  30  S.  Ct.  40, 
54  U.  S.  (L.  ed.)  144,  147;  Fisher  v.  New 
Orleans,  218  U.  S.  438,  440,  31  S.  Ct.  67, 
64  U.  S.  (L.  ed.)  1099;  Carondelet  Canal 
&  Nav.  Co.  t?.  Louisiana,  233  U.  S.  362, 
37-6,  34  S.  Ct.  627,  58  U.  S.  (L.  ed.)  1001, 
1006;  Louisiana  R.  &  Nav.  Co.  v.  Behr- 
man,  235  U.  S.  164,  170,  36  S.  Ct.  62,  69 
U.  S.  (L.  ed.)  176,  180.  ..  .  Where 
this  court  is  called  upon  in  the  exercise  of 
its  jurisdiction  to  decide  whethei;  state 
legislation  impairs  the  obligation  of  a  con- 
tract, we  are  required  to  determine  upon 
our  independent  judgment  these  ques- 
tions: (1)  Was  there  a  contract?  (2)  If 
so,  what  obligation  arose  from  it?  (3) 
Has  that  obligation  been  impaired  by  sub- 
sequent legislation?  Houston,  etc.,  R.  Co. 
1?.  Texas,  177  U.  S.  66,  77,  20  S.  Ct.  546, 
44  U.  S.  (L.  ed.)  673,  6«0;  St.  Paul  Gas- 
light Co.  r.  St.  Paul,  181  U.  S.  142,  147, 
21  S.  Ct.  5?6,  46  U.  S.  (L.  ed.)  788,  791; 
Terre  Haute,  etc.,  R.  Co.  v,  Indiana,  194 
U.  S.  679,  589,  24  S.  Ct.  767,  48  U.  S. 
(L.  ed.)  1124,  1129."  Detroit  United  Ry. 
V.  Detroit,  (1916)  242  U.  S.  238,  37  S.  Ct. 
87,  61  U.  S.   (L.  ed.)   268. 


XII.  Title,  Right,  Pbivileob  oe  Im- 
munity Claimed  Under  CoNSTrrunoir 
OB  Tbeatt,  Statute  op,  ob  Oommibsion 
Held  ob  Authority  Exercised  Under 

•    Unttbd  States 

1.  In  General  (p,  7dl) 

BoundRiies  between  states. — "  Whether 
two  states  of  the  Union,  either  by  long 
acquiescence  in  a  practical  location  of 
their  common  boundary,  or  by  agreement 
otherwise  evidenced,  have  definitely  fixed 
or  changed  the  limits  of  their  jurisdicti<m 
as  laid  down  by  the  authority  of  the  gen- 
eral government  in  treaty  or  statute,  to 
in  its  nature  a  federal  question."  Cissna 
V.  Tennessee,  (1918)  246  U.  S.  289,  38  S. 
Ct.  306,  62  U.  S.  (L.  ed.)  720. 

2.  Constitution 

a.  Full  Faith  and  Credit  Clause  (p.  761) 

Judgments  of  other  states. — An  essen- 
tial step  in  invoking  the  full  faith  and 
credit  clause  as  to  a  judgment  in  another 
state  is  that  the  faith  and  credit  that  it 
has  by  law  or  usage  in  the  courts  of  the 
state  of  its  rendition  must  be  brought  to 
the  attention  of  the  court  where  the  judg- 
ment is  offered.  Gasqurt  v.  Lapeyre, 
(1917)  242  U.  S.  367,  37  S.  Ct.  1«5,  61 
U.  S.  (L.  ed.)  367. 

c.  Guaranty  of  Republican  Form  of 
Government   (p.  763) 

*'As  has  been  decidedly  repeatedly,  the 
question  whether  this  guaranty  has  been 
violated  is  not  a  judicial  but  a  political 
question,  committed  to  Congress,  and  not 
to  the  courts.  Liuther  i;.  Borden,  7  How. 
1,  39,  42,  12  L.  ed.  681,  ©97,  599;  Pacific 
States  Teleph.    k  Teleg.    Cb.    v,   Oregon, 

223  U.  S.  118,  56  L.  ed.  377,  32  Sup.  Ct. 
Rep.  224;  Kieman  t?.  Portland,  223  U.  S. 
151,  56  L.  ed.  386,  32  Sup.  Ct.  Rep.  231; 
Marshall  v.  Dye,  231  U.  S.  250,  356,  58 
L.  ed.  206,  207,  34  Sup.  Ct.  Itep.  92;  Ohio 
ex  rel.  Davis  v,  Hildebrandt,  241  U.  S.  565, 
60  L.  ed.  1172,  36  Sup.  Ct.  Rep.  708." 
Mountain     Timber     Co.     9.    Washington, 

(1917)    243  U.  S.  219,  37  S.  Ct.  260,  61 
U.  S.  (L.  ed.)  6«5,  Ann.  Cas.  191 7D  642. 

d.  Contract  Clause  (p.  763) 

"  Impairment  by  judicial  decision  does 
not  raise  a  federal  question.  Cross  Lake 
Shooting   &    Fishing   Club    r.    Louisiana, 

224  U.  S.  632,  32  S.  Ct.  577,  56  U.  S. 
(L.  ed.)  924."  Kryger  v.  Wilson,  (1916) 
242  U.  S.  171,  37  S.  Ct.  34,  61  U.  S. 
(L.  ed.)   229. 

4.  Statute  (p.  765) 

In  general. —  It  cannot  be  held  that  any 
right  of  plaintiff  in  error  under  a  law  ol 


JUDICIARY   a«4.  Code  §  287) 


1127 


the  United  Statee  was  infring<ed  by  a  de- 
cision and  judgment  when  the  law  creating 
the  supposed  right  was  not  enacted  until 
after  the  judgment.  Vandalia  R.  Co.  v. 
Public  Service  Commission,  (1916)  242 
U.  S.  256,  37  S.  Ct.  93,  61  U.  S.  (L.  ed.) 
276. 

Under  Employers'  Liability  Act. — See 
Bruce  v.  Tobin,  (1917)  246  U.  S.  18,  38 
S.  Ct.  7,  62  U.  S.  (L.  ed.)  123,  as  quoted  in 
notes  to  Act  of  September  6,  1916,  ch.  448, 
I  2,  ante,  this  volume,  title  Judiciabt,  at 
pp.  413,  414. 

In  Atlantic  Coast  Line  R.  Co.  v, 
Mims,  (1917)  242  U.  S.  632,  37  S.  Ct. 
188,  61  U.  S.  (L.  ed.)  476,  quoted  infra, 
p.  1128,  a  writ  of  error  was  dismissed  be- 
cause the  party's  claim  under  the  federal 
Employers'  Liability  Act  was  not  asserted 
at  the  proper  time  and  in  the  proper 
manner. 

Under  Safety  Appliance  Act— Where 
an  order  of  a  state  railroad  commission 
was  not  invalid  as  regarded  the  Safety 
Appliance  Act  of  February  17,  1911,  1912 
Supp.  p.  339,  under  the  controlling  princi- 
ples declared  in  Atlantic  Coast  Line  R. 
Go.  i>.  Georgia,  (1914)  234  U.  S.  280,  290, 
34  S.  a.  829,  58  U.  S.  (L.  ed.)  1312,  1317, 
the  validity  of  such  order  having  been 
affirmed  by  the  state  Supreme  Court,  its 
validity  could  not  be  attacked  on  writ  of 
error  in  the  federal  Supreme  Court  on  the 
ground  that  it  infringed  the  subsequently 
enacted  amendatory  Safety  Appliance  Act 
of  March  4,  1916,  1916  Supp.  p.  216.  Van- 
dalia R.  Co.  V,  Public  Service  Commission, 

(1916)  24fi  U.   S.  256,  37  S.  Ct.  93,  61 
U.  S.   (L.  ed.)  276. 

Under  Carmack  amendment. —  In  an  ac- 
tion against  an  initial  carrier  of  an  inter- 
state aiiipment  for  its  negligence  and  that 
of  connecting  carriers,  on  a  through  bill  of 
lading  containing,  among  other  things,  a 
stipulation  that  the  carrier  should  not  be 
liablii  for  damages  unless  claims  for 
damages  were  reported  to  .the  delivering 
line  within  thirty-six  hours  after  the  con- 
signee had  been  notified  of  the  arrival  of 
the  freight  at  the  place  of  delivery,  the 
defendant's  answer  making  one  of  the 
issues  upon  which  the  case  was  tried  and 
decided,  set  up  this  clause  in  the  bill  of 
lading  and  the  failure  of  the  plaintiff  to 
comply  with  it.  It  was  held  that  a  right 
was  involved  which  was  the  creation  of  a 
federal  statute,  viz.,  the  Carmack  amend- 
ment of  June  29,  1906,  and  Itie  action 
was  necessarily  founded  on  that  amend- 
ment.   St.  Louis,  etc.,  R.  d^).  v.  Starbird, 

(1917)  243  U.  S.  692,  37  S.  Ct.  462,  61 
U.  S.   (L.  ed.)   917. 

Under  banking  laws. —  In  Union  Nat. 
Bank  t?.  MoBoyle,  (1917)  243  U.  S.  26,  37 
S.  Ct.  370,  61  U.  S.  (L.  ed.)  570,  a  writ  of 
error  to  review  a ,  judgment  declaring 
plaintiffs  to  be  the  owners  of  certain 
shares  of  stock  which  they  had  purchased 
from  the  cashier  of  a  national  bank  was 


dismissed  for  want  of  jurisdiction.  The 
court  said:  ''When  the  issue  is  thus  ac- 
curately fixed,  it  is  apparent  that  while 
in  mere  form  of  expression  it  may  seem- 
ingly raise  a  question  under  the  National 
Bank  Act,  in  substance  it  presents  no 
question  of  that  character  whatever." 

Under  removal  atatntes. —  Denial  of  a 
defendant's  contention,  at  the  close  of  the 
plaintiff's  evidence,  that  the  case  which 
was  confessedly  not  before  removable  had 
become  removable  by  failure  to  prove  the 
allegation  which  maide  the  case  previously 
nonremovable,  did  not  constitute  a  denial 
of  federal  right  where,  according  to  the 
established  doctrine  of  the  federal  Su- 
preme Court  the  defendant  had  not  ac- 
quired a  right  of  removal  at  that  time. 
Great  Northern  R.  Co.  V,  Alexander, 
(1918)  246  U.  8.  276,  38  S.  Ct.  237,  62 
U.  S.  (L.  ed.)  713. 

Miscellaneous  —  Several  grounds, —  In 
Wellsville  Oil  Co.  v,  MiUer,  (1917)  243 
U.  S.  6,  37  S.  Ct.  362,  61  U.  S.  (L.  ed.) 
669,  affirming  a  judgment  which  dismissed 
an  appeal  from  a  judgment  dismissing  the 
petition  in  a  suit  to  protect  rights  under 
an  oil  and  gas  lease  in  Oklahoma,  and  to 
set  aside  a  subsequent  conflicting  lease, 
the  court  said :  "  Before  coming  to  con- 
sider the  merits  of  the  errors  relied  upon, 
we  observe  that  because  of  the  Federal 
nature  of  the  court  which  authorised  the 
lease  whose  validity  was  involved,  the 
subject-matter  with  which  the  case  dealt 
(Indian  land),  and  the  asserted  want  of 
power  in  the  Secretary  of  the  Interior  to 
disapprove  the  lease,  and  the  further  as- 
sertion that  the  court  had  no  authority 
in  any  event  to  subject  the  lease  to  the 
approval  of  the  Secretary,  we  think  the 
issues  involved  so  concern  matters  of  in- 
herently Federal  nature  as  to  afford  juris- 
diction. Swafford  v.  Templeton,  186  U.  S. 
487,  46  L.  ed.  1005,  22  Sup.  Ct.  Rep.  783 ; 
Fritzlen  t?.  Boatmen's  Bank,  212  U.  S.  364, 
53  L.  ed.  651,  29  Sup.  Ct.  Rep.  366;  Ohio 
ex  rel.  Davis  t;.  Hildebrant,  241  U.  S.  565, 
60  L.  ed.  1172,  36  Sup.  Ct.  Rep.  708.  We 
therefore  overrule  the  motion  to  dismiss." 

5.     Authority    Exercised    Under    United 
States  (p.  772) 

Judgment  of  federal  court. —  The  Su- 
preme Court  had  jurisdiction  on  writ  of 
error  to  review  a  decree  in  which  a  decree 
of  a  federal  court  was  an  element  of  deci- 
sion against  the  plaintiff  in  error  and  was 
claimed  by  him  to  be  an  element  in  his 
favor.  Donohue  r.  Vosper,  (1917)  243 
U.  S.  69,  37  S.  Ct.  360,  61  U.  S.  (L.  ed.) 
592. 

XIII.  Title,  Right,  Privilboe  ob  Immu- 
NiTT  "  Specially  Set  Up  ob  Claimed  " 

1.  Necessity   (p.  775) 

Unless  some  title,  right,  privilege,  or 
immunity  is  duly  and  especially  claimed, 
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the  federal  Supreme  Court  has  no  juris- 
diction. Missouri  Pac.  R  Co.  t?.  Taber, 
(1917)  244  U.  S.  200,  37  S.  Ct.  622,  61 
U.  S.   (L.  ed.)    1082. 

Claim  under  federal  Employers'  Liabil- 
ity. Act. — ^Where  an  action  against  a  rail- 
road company  for  death  of  an  employee 
was  based  upon  the  state  statute,  the  an- 
swer did  not  set  up  or  rely  upon  the  fed- 
eral Employers'  Act,  and  the  trial  court's 
attention  was  not  called  thereto;  and  al- 
though urged  to  hold  liability  depended 
upon  it  the  state  Supreme  Court  declined 
to  pass  upon  that  point  because  not  pre- 
sented jto  the  trial  court,  and  this  ruling 
was  in  entire  accord  with  the  state  stat- 
ute and  established  practice,  the  federal 
Supreme  Court  dismissed  a  writ  of  error 
for  want  of  jurisdiction.  Missouri  Pac. 
R.  Co.  V.  Taber,  (1917)  244  U.  S.  200,  37 
S.  Ct.  622,  61  U.  S.  (L.  ed.)   1082. 

3.  Time  of  Making  Claim  (p.  778) 

Claim  made  at  tiiaL — In  Nevada-Cali- 
fornia-Oregon Ry.  Co.  f?.  Burrus,  (1917) 
244  U.  S.  103,  37  S.  Ct.  576,  61  U.  S.  (L. 
ed.)  1019,  dismissing  a  writ  of  error  for 
want  of  jurisdiction,  Mr.  Justice  Holmes, 
speaking  faff  the  majority  of  the  court, 
said :  "  This  is  an  action  for  breach  of  a 
contract  to  furnish  plaintiff  (defendant  in 
error)  a  special  train  to  carry  him  from 
Reno,  Nevada,  to  Doyle,  California,  where 
his  son  was  ill,  and  to  bring  the  two  back 
from  that  place.  The  plaintiff  got  a  judg- 
ment, and  the  only  question  before  us  is 
whether  any  rights  of  the  defendant  imder 
the  Act  to  Regulate  Commerce  have  been 
infringed.  The  ground  on  which  such  an 
infraction  is  alleged  is  that  the  trial  court, 
after  the  trial  had  been  going  on  for  more 
than  a  day,  refused  to  allow  the  answer 
to  be  amended  so  as  to  set  up  that  no 
tariff  rate  for  special  trains  had  been  filed 
by  the  defendant  and  that  therefore  the 
contract  was  illegal.  The  defendant  had 
mentioned  the  point  at  the  beginning  of 
the  trial,  but  this  wa^  the  first  time  that 
it  was  presented  in '  proper  form  under 
the  state  practice,  although  some  months 
had  elapsed  since  the  b^inning  of  the 
suit,  and  demurrers  and  other  defenses 
had  been  interposed  without  suggesting 
this  one.  The  Supreme  Court  of  the 
state  declined  to  overrule  the  discretionary 
judgment  of  the  court  below.  38  Nev.  166, 
L.  R.  A.  1917D  750,  146  Pac.  926,  8  N.  C. 
C.  A.  777.  Upon  the  question  whether  a 
claim  of  immunity  under  a  statute  of  the 
United  States  has  been  asserted  in  the 
proper  manner  imder  the  state  system  of 
pleading  and  practice  '  the  decision  of  the 
state  court  is  binding  upon  this  court, 
when  it  is  clear,  as  it  is  in  this  case, 
that  such  decision  is  not  rendered  in  a 
spirit  of  evasion,  for  the  purpose  of  de- 
feating the  claim  of  Federal  right.'  At- 
lantic  Coast   Line   R.    Co.   t^.   Mims,   242 


U.  S.  632,  536,  [37  Sup.  Ct.  Rep.  188,  61 
U.  a  (L.  ed.)  476,  477].  The  most  that 
could  be  said  in  this  case  was  that  the 
supreme  court  was  influenced  in  its 
judgment  by  the  fact  that  the  railroad, 
after  treating  the  plaintiff  very  badly, 
was  trying  to  escape  liability  by  an  after- 
thought upon  a  debatable  point  of  law,- — 
not  at  all  by  the  fact  that  the  law  in- 
volved was  Federal.  The  plaintiff  had 
tried  the  case  relying  upon  the  presump- 
tion which  was  sufficient  as  the  pleading 
stood.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.  r. 
Rankin,  241  U.  S.  319,  60  L.  ed.  1022, 
L.  R.  A.  1917A  266,  36  Sup.  Ct.  Rep.  666. 
The  court  reasonably  might  decline  to  put 
him  to  procuring  other  evidence  from  a 
distance,  on  the  last  day  of  the  trial,  upon 
a  new  issue  presented  after  his  evidence 
was  in.  We  perceive  no  reason  why  this 
court  should  interfere  with  the  practice  of 
the  state." 

In  Atlantic  Coast  Line  R.  Co.  t?.  Mims, 
(1917)  242  U.  S.  532,  37  S.  Ct.  188,  61 
U.  S.  (L.  ed.)  476,  the  plaintiff  adminis- 
tratrix sued  a  railroad  common  carrier 
for  wrongful  death  of  her  intestate,  noth- 
ing in  her  complaint  tending  to  state  a 
cause  of  action  under  the  federal  statute. 
The  defendant  filed  an  answer  which  was 
a  specific  denial  imder  the  state  Code  of 
Civil  Procedure,  and  when  the  case  was 
called  for  the  second  trial  the  defendant 
asked  leave  to  amend  its  answer  by  plead- 
uig  "  groM  and  wilful  contributory  negli- 
gence "  on  the  part  of  the  deceased,  which 
was  grranted,  and  the  trial  proceeded  until 
plaintiff  rested  her  case.  The  defendant 
then  for  the  first  time  offered  to  introduce 
testimony  which  it  was  claimed,  if  ad- 
mitted, would  have  tended  to  prove  that 
the  train  which  the  deceased  was  in  the 
act  of  approaching  to  inspect  when  he  was 
killed  '^was  engaged  in  interstate  com- 
merce and  that  the  deceased  was  in  this 
respect  and  otherwise  engaged  in  inter- 
state commerce."  The  triid  court  rejected 
this  proffer  of  testimony  on  the  ground 
that  it  came  too  late  and  was  not  relevant 
to  any  issue  tendered  by  the  pleadings  in 
the  case.  No  application  was  made  for 
leave  to  amend  tlie  answer  by  adding  the 
claim  under  the  federal  law.  The  federal 
Supreme  Court  dismissed  a  writ  of  error 
because  the  defendant's  claim  was  not  as- 
serted at  the  proper  time  and  in  the 
proper  manner. 

Claim  made  in  petition  for  rehearing. 
' — A  claim  of  federal  question  first  made 
in  an  application  for  leave  to  file  a  second 

gstition    for    rehearing    comes    too    late, 
ilby  f?.  Stewart,  (1918)  246  U.  S.  255,  38 
S.  Ct.  264,  62  U.  S.  (L.  ed.)  701. 

Claim  made  in  assignment  of  error. —  In 
Saunders  v.  Shaw,  (1917)  244  U.  S.  317, 
37  S.  Ct.  638,  61  U.  S.  (L.  ed.)  1163, 
holding  that  the  court  had  jurisdiction  on 
a  writ  of  error,  when  the  state  Supreme 
Court  had  declined  to  consider  an  appli- 


JUDICIARY    (Jud.  Code  §  287) 


1129 


cation  by  plaintiff  in  error  for  a  rehear- 
ing, it  was  said:  ''The  record  discloses 
the  facts  but  does  not  disclose  the  claim 
of  right  under  the  14th  Amendment  until 
the  assignment  of  errors  filed  the  day  be- 
fore the  chief  justice  of  the  state  granted 
this  writ.  Of  course  ordinarily  that 
would  not  be  enoush.  But  when  the  act 
complained  of  is  i£e  act  of  the  supreme 
court,  done  unexpectedly  at  the  end  of 
the  proceeding,  when  the  plaintiff  in  error 
no  longer  had  any  right  to  add  to  the  rec- 
ord, it  would  leave  a  serious  gap  in  the 
remedy  for  infraction  of  constitutional 
rights  if  the  party  aggrieved  in  such  a 
way  could  not  come  here.  The  defendant 
was  not  bound  to  contemplate  a  decision 
of  the  case  before  his  evidence  was  heard, 
and  therefore  was  not  bound  to  ask  a  ruling 
or  to  take  other  precautions  in  advance. 
The  denial  of  rignts  given  by  the  14th 
Amendment  need  not  be  by  legislation. 
Home  Teleph.  &  Teleg.  Co.  t?.  Los  Angeles, 
227  U.  S.  278,  67  L.  ed.  510,  33  Sup.  Ct. 
Kep.  312.  It  appears  that  shortly  after 
the  supreme  court  had  declined  to  enter- 
tam  the  petition  for  rehearing  the  plain- 
tiff in  error  brought  the  claim  of  consti- 
tutional right  to  the  attention  of  the 
chief  justice  of  the  state  by  his  assign- 
ment of  errors.  We  do  not  see  what  more 
he  could  have  done." 

4.    Manner  of  Settling  Up  ClcUm  (p.  781) 

In  general —  In  Valley  Steamship  Co.  c*. 
Wattawa,  (1917)  244  U.  S.  202,  37  S.  Ct. 
523,  61  U.  S.  (L.  ed.)  1084,  dismissing  for 
want  of  jurisdiction,  a  writ  of  error  to  the 
Ohio  Court  of  Appeals,  the  court  said: 
"  The  second  reason  for  reversal  now  set 
up  was  not  presented  to  the  trial  court  in 
any  form.  It  was  not  pointed  out  clearly, 
if  at  all,  by  the  petition  in  error  before 
the  Court  of  Appeals,  and  was  not  defi- 
nitely mentioned  in  the  opinion  of  that 
court,  whose  powers  only  extend  to  a 
review  of  the  trial  court's  judgment  for 
errors  appearing  on  the  record.  Section 
12,247,  Ohio  General  Code,  as  amended 
by  103  Ohio  Laws  pp.  405,  431.  The 
question,  therefore,  is  not  properly  before 
us.  Mutual  L.  Ins.  Co.  v.  A^cGrew,  188 
U.  S.  291,  308,  309,  47  L.  ed.  480,  484, 
486,  63  L.  R.  A.  33,  23  Sup.  Ct.  Rep.  376." 

lUustration  of  claim  sufficiently  aiet  up. 
—  In  an  action  against  an  initial  carrier 
of  an  interstate  shipment  for  its  negli- 
gence and  that  of  connecting  carriers,  on 
a  through  bill  of  lading  containing  a  stip- 
ulation that  the  carrier  should  not  be  liable 
for  damages  unless  claims  for  damages 
were  reported  to  the  delivery  line  within 
thirty-six  hours  after  the  consignee  had 
been  notified  of  the  arrival  of  the  freight 
at  the  place  of  deliverv,  the  defendant's 
answer,  making  one  oi  the  issues  upon 
which  the  case  was  tried  and  decided,  set 
up  this  clause  in  the  bill  of  lading  and 
the  failure  of  the  plaintiff  to  comply  with 


it.  It  was  held  that  a  claim  of  federal 
right  under  the  Carmack  Amendment  of 
the  Interstate  Commerce  Law  was  si^- 
ciently  made  by  that  answer.  St.  Louis, 
etc.,  R.  Co.  r.  Starbird,  (1917)  243  U.  S. 
692,  37  S.  Ct.  462,  61  U.  S.  (L.  ed.)   917. 

Effect  of  opinion  of  state  court. —  In 
Cissna  t^.  Tennessee,  (1918)  246  U.  S.  289, 
38  S.  Ct.  306,  62  U.  8.  (L.  ed.)  720,  hold- 
ing that  the  court  had  jurisdiction  of  a 
writ  of  error,  although  the  record  did  not 
show  that  plaintiff  in  error  specially  set 
up  in  the  state  courts  any  contention  that 
the  decision  of  the  merits  turned  upon 
questions  of  federal  law,  except  as  might 
appear  by  inference  from  the  nature  of 
the  grounds  upon  which  the  decision  was 
rest^,  the  court  said :  ''  But  if  the  Su- 
preme Court  of  the  state  treated  federal 
questions  as  necessarily  involved  and  de- 
cided them  adversely  to  plaintiff  in  error, 
and  could  not  otherwise  have  reached  the 
result  that  it  did  reach,  it  becomes  imma- 
terial to  consider  how  they  were  raised. 
Miedreich  v.  Lauenstein,  232  U.  S.  236, 
243;  North  Carolina  R.  Co.  r.  Zachary, 
232  U.  S.  248,  257;  Mallinckrodt  Works 
».  St.  Louis,  ^38  U.  S.  41,  49."  The  court 
then  pointed  out  that  the  opinion  of  the 
state  court  made  it  clear  that  the  decision 
adverse  to  the  plaintiff  in  error  turned  es- 
sentially upon  questions  of  federal  law. 

Absence  of  opinion  of  state  court — ^A 
writ  of  error  will  be  dismissed  where,  from 
absence  of  an  opinion  by  the  court  below, 
it  is  impossible  to  say  whether  its  judg- 
ment was  rested  upon  state  questions'  ade- 
quate to  sustain  it  independent  of  the 
federal  questions,  or  upon  such  federal 
questions,  both  being  in  the  case.  Cuya- 
hoga River  Power  Co.  v.  Northern  Realty 
Co.,  (1917)  244  U.  S.  300,  37  S.  Ct.  643, 
61  U.  S.   (L.  ed.)    1158. 

XIV.  "Decision  Against  TitUc,  Right, 
Pbivilege  OB  Immunity" 

2.  Decieion  When  Adverse  (p.  786) 

In  an  action  again«t  an  initial  carrier 
of  an  interstate  shipment  for  its  negli- 
gence and  that  of  connecting  carriers  on 
a  through  bill  of  lading,  the  defendant's 
answer  set  up  a  stipulation  in  the  bill  of 
lading  that  the  carrier  should  not  be 
liable  for  damages  imless  claims  for  dajn- 
ages  were  reported  to  the  delivering  line 
within  thirty-six  hours  after  the  consignee 
had  been  notified  of  the  arrival  of  the 
freight  at  the  place  of  delivery,  and  the 
answer  alleged  failure  of  the  plaintiff  to 
comply  with  the  stipulation.  On  a  writ 
of  error  to  review  a  judgment  against  the 
defendant  the  federal  Supreme  Court  held 
that  the  record  sufficiently  showed  denial 
of  an  alleged  federal  right.  St.  Louis,  etc., 
R.  Co.  V.  Starbird,  (1917)  243  U.  S.  692, 
37  S.  Ct.  462,  61  U.  S.  (L.  ed.)  917. 

Decision  adverse  by  implication. — A 
federal  question  which  will  sustain  a 
writ  of  error  to  a  state  court  is  involved 
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in  the  denial  of  a  requested  instruction 
that  a  common-law  marriage  waa  not 
recognized  by  the  Chickasaw  Indians,  and 
that  the  marriage  of  Chickasaws,  without 
a  compliance  with  their  laws  was  void, 
where,  considering  all  the  requests  for 
rulings  and  the  ruling  themselves,  it  may 
be  assumed  that  the  request  meant  that 
a  marriage  of  Chickasaws,  although  in  ac- 
cord with  their  customs,  was  invalid  un- 
der a  Chickasaw  law  unless  solemnized 
by  a  judge  or  ordained  preacher,  and,  by 
implication,  that  the  Act  of  Congress  of 
May  2,  1890,  26  Stat,  at  L.  98,  ch.  182, 
§  38,  did  not  validate  the  marriage  in 
accordance  with  still  prevailing  custom, 
if  no  judge  or  preacher  added  his  sanction. 
Carney  v.  Chapman,  (1918)  247  U.  S. 
102,  38  S.  a.  449,  62  U.  S.  (L.  ed.)   1005. 

XVIL  Reoobd 

2.    Contents    and    Bufficiency    of   Record 

(p.  792) 
Opinion  of  court  below.—*  In  Stadelman 
V,  Miner,  (1918)  246  U.  S.  311.  38  S.  Ct. 
189  mem.,  62  U.  S.  (L.  ed.)  737,  on  peti- 
tion for  rehearing  the  court  said :    '*  There 
being  nothing  in  the  record  to  establish 
that  the  federal  question  relied  upon  was 
raised,  considered,  or  decided  below,  and 
indeed,  it  appearing,  so  far  as  the  record 
is  concerned,  that  the  federal  question  was 
for  the  first  time  stated  in  the  assign- 
ments made  for  the  purpose  of  the  writ  of 
error  to  this  court,  tne  case  was  dismissed 
for  want  of  jurisdiction  upon  authorities 
cited.     245  U.   S.  636    [38  S\ip.   Ct.    189, 
62  U.  S.    (L.  ed.)   624].     On  this  appli- 
cation it  is  stated  that  in  a  previous  hear- 
ing of  the  case  in  the  court  below  the  fed- 
eral  question   relied   upon  in  this  court 
was  pressed,  and,  moreover,  was  expressly 
decided,  reference  being  made  to  the  opin- 
ion  so  showing,  reported  in  83  Or.   961 
[156  Pac,  708,  163  Pac.  585,  983].     The 
application  for  leave  prays  that  the  clerk 
below   be  directed  to  certify  the  opinion 
as  part  of  the  record,  and  thus  correct  the 
inadvertence  in  not  having  previously  in- 
cluded it  and  the  oversight  of  counsel  in 
not  having  referred  to  it  in  their  briefs 
or  arguments  as  affording  in  this  court 
the  basis  of  authority  to  review.    As  the 
opinion   referred  to   establishes  that  the 
Federal  question  was  considered  and  de- 
cided,  and   as  that  opinion   should   have 
properly  been  included   in  the  record,  it 
follows  that  if  the  mistake  of  the  parties 
in  failing  to  include  or  refer  to  it  be  over- 
looked   and    corrected,    which    we    think 
should  be  done,  it  would  result  also  that 
the  ground  upon  which  the  order  of  dis- 
missal was  made  would  be  without  founda- 
tion and  therefore  should  be  set  aside. 
To  that  end  leave  to  file  the  petition  is 
granted,  and  acting  upon  it  as  filed,  our 
former  judgment  of  dismissal  will  be  set 
aside  and  the  caae  will  stuid  for  consid- 


eration under  the  prior  submission.  More- 
over, for  the  purpose  of  disposing  of  the 
cause,  the  opinion  of  the  court  below, 
rendered  on  the  previous  hearing,  will  be 
cosidered  as  part  of  the  record  without 
further  formal  order  to  the  court  below  to 
supply  the  same.    And  it  is  so  ordered.'^ 

XIX.  Review    on    Writ    of    CEBnonAia 

(p.  794) 

Writ  of  certiorari  was  granted  to  the 
Court  of  Appeals  of  Kentucky  in  Balti- 
more, etc.,  R.  Co.  V.  Leach,  (1917)  243  U. 
S.  639,  37  S.  Ct.  404,  61  U.  S.  (L.  ed.)  942. 

For  other  reported  cases  of  certiorari 
granted,  or  denied  see  notes  to  Act  of 
Sept.  6,  1916,  ch.  448,  §  2,  ante,  this  vol- 
ume, title  JuDidABT,  p.  414,  containing 
cases  reported  down  to  247  U.  S.,  p.  402. 

Finality  of  the  judgment  of  the  state 
court  continues  to  be  an  essential  for  the 
purposes  of  the  remedy  by  certiorari. 
Bruce  t?.  Tobin,   (1917)   246  U.  S.  18,  38 

5.  Ct.  7,  62  U.  S.  (L.  ed.)   123.     See  this 
case  quoted  in  notes  to  Act  of  September 

6,  1916,  ch.  448,  §  2,  ante,  this  volume, 
title  JuDiciABT,  at  pp.  413-414. 

Vol.  V,  p.  794,  Jud.  Code,  sec.  238. 

I.  Scope  of  statute  and  general  matters. 
5.  Habeas  corpus. 
III.  Final  judgments. 
IV.  Jurisdiction  of  court  in  issue. 

5.  When  jurisdiction  is  in  issue. 

6.  Certificate. 

a.  Necessity. 
9.  Scope  of  review, 
a.  In  general. 

c.  Questions  of  fact  and  find- 
ings. 
.  d.  Merits  of  controversy. 
10.  Manner  of  disposing  of   appeal 
by  supreme  court. 
VI.  Constitutional  questions  in  issue. 

4.  Exdusiveness  of  jurisdiction  of 
supreme  otmrt. 

7.  Scope  of  review. 

I.  Scope  of  Statute  autd  General  Mat- 
ters 

6.  Habeas  Corpus  (p.  798) 
* 
Where    a    petition    for    habeas    corpus 

raised  questions  involving  the  application 
of  the  Constitution  of  the  United  States 
or  the  construction  of  a  treaty  made  under 
its  authority,  a  direct  appeal  could  be 
taken  under  this  section  from  a  decision 
refusing  the  writ  and  dismissing  the  peti- 
tion. But  if  no  question  described  in  this 
section  was  involved  no  appeal  would  lie 
direct  from  such  decision  to  the  Supreme 
Court.  Horn  t?.  Mitchell,  (1917)  243  tT.  S. 
247,  37  S.  Ct.  293,  61  U.  S.  (L.  ed.)   700. 

III.  Final   Judgments    (p.    800) 

The  finality  essential  to  sustain  an  ap- 
peal is  not  wanting  in  an  order  whioi 
denies  a  petition  by  which  a  witness,  who 
offered  in  evidence  in  an  equity  suit  cer- 


JUDICIARY   (Jud.  Code  §  888) 


1131 


tain  exhibits  owned  by  him  that  the  court 
later  ordered  impounded  in  the  custody  of 
the  clerk  J  seeks  to  enjoin  on  constitutional 
grounds  the  use  of  such  exhibits  before 
the  grand  juij  as  a  basis  for  an  indict- 
ment for  perjury  alleged  to  have  been 
committed  in  such  suit.  Perlman  f?.  U.  8., 
(1918)  247  U.  S.  7,  38  S.  Ct  417,  62 
U.  S.  (L.  ed.)  »50. 

A  judgment  denying  an  application  to 
set    aside    a    default    judgment    on    the 

•  ground  that  the  latter  was  rendered  with- 
out jurisdiction,  the  ai>plication  having 
been  heard  upon  affidavits,  was  declared 
to  be  in  effect  a  final  judgment  in  an 
independent  action  and  reviewable  as  such 
in  the  proper  court.  Stevirmac  Oil,  etc., 
Co.  V,  Dittman,  (1917)  245  U.  S.  210,  38 
S.  (7t.  116,  62  U.  S.  (L.  ed.)  248,  hold- 
ing, however,  that  it  was  reviewable  only 

.  by  the  Circuit  Court  of  Appeals  and  not 
directly  by  the  Supreme  Court  under 
Judicial  Code,  §  238. 

IV.  Jttbisdiotion  of  CotTBi  nv  Ibsub 

5.  When  Jurisdiction  Is  in  Issue  (p.  806) 

Admiralty. —  Objection  to  a  libel  in  rem 
against  a  vessel  on  the  ground  that  it  was 
immune  to  proceedings  in  any  court  by 
reason  of  bemg  under  requisition  by  the 
Italian  government  for  the  purpose  of 
transporting  military  supplies,  went 
equally  to  the  jurisdiction  of  any  court, 
state  or  federal,  and  appeal  from  a  decree 
was  properly  taken  to  the  Circuit  Court 
of  Appeals.  The  Attualita,  (C.  C.  A.  4th 
Cir.  1916)  298  Fed.  909,  152  C.  C.  A.  43. 

Proper  service  of  process. — An  order 
quashing  a  writ  of  summons  and  directing 
that  the  defendant  go  without  day,  be- 
cause the  summons*  was  served  upon  the 
defendant,  a  nonn^sident,  while  he  was 
returning  from  the  court  aft^  testifying 
as  a  witness  in  a  case  wherein  he  was 
plaintiff,  was  properly  reviewed  under 
this  section.  Stewart  v,  Ramsay,  (1916) 
242  U.  S.  128,  37  8.  Ct.  44,  61  U.  S.  (L. 
ed.)  192,  where  the  court  said:  "That 
a  direct  writ  of  error  lies  in  such  a  case 
is  well  settled.  6.  &  C.  Merriam  Co.  v, 
Saalfield,  241  U.  S.  22,  36  S.  Ct.  477,  60 
U.  S.   (L.  ed.)   868.*' 

The  question  whether  a  foreign  corpo- 
ration, was  present  in  a  state  so  as  to  be 
amenable  to  service  of  process  in  a  case 
originally  brought  against  it  in  the  fed- 
eral court  in  that  state  was  the  question 
presented  and  decided  in  People's  Tobacco 
Co.  t;.  American  Tobacco  Co.,  (1918)  246 
U.  S.  79,  38  S.  Ct.  233,  62  U.  8.  (L.  ed.) 
687,  affirming  ttie  judgment  of  the  Dis- 
trict Court  sustaining  exceptions,  in 
Louisiana,  filed  by  the  corporation  to  the 
attempted  service  upon  it. 

In  Toledo  Rys.,  etc.,  Co.  v.  Hill,  (1917) 
244  U.  S.  49,  37  8.  Ct.  591,  61  U.  S.  (L. 
ed.)  982,  the  question  of  validity  of  serv- 
ice of  process  upon  a  foreign  corporation 
defendant  in  a  case  removed  from  a  state 
court  was  decided  on  direct  writ  of  error 
'  to  a  judgment  against  the  corporation. 


In  Meisukas  v.  Greenough  Red  Ash 
Coal  Co.,  (1917)  244  U.  S.  54,-37  S.  Ct. 
593,  61  U.  S.  (L.  ed.)  987,  a  judgment 
dismissing,  for  lack  of  jurisdiction,  an  ac- 
tion against  a  foreign  corporation  not  do- 
ing business  in  the  state  was  affirmed  on 
direct  writ  of  error. 

In  Philadelphia,  etc.,  R.  Co.  v.  Mc- 
Kibbin,  243  U.  8.  264,  37  S.  Ct.  280,  61 
U.  S.  (L.  ed.)  710,  where  judgment  was 
rendered  on  a  verdict  against  the  defend- 
ant foreign  corporation  after  denial  of  its 
motion  to  set  aside  service  of  summons, 
supported  by  affidavits,  and  its  subsequent 
motion  to  dismiss,  the  judgment  was  re- 
versed on  the  ground  that  the  defendant 
was  not  doing  business  in  the  state  so  as 
to  make  it  smenable  to  the  service  of 
process  there. 

Vacation  of  judgnMnt. —  In  Stevirmac 
Oil,  etc.,  Co.  t,  Dittman,  (1917)  245  U. 
8.  210,  38  S.  Ct.  116,  62  U.  S.  (L.  ed.) 
248,  about  eighteen  months  alter  a  de- 
fault judgment  against  the  plaintiff  in 
error,  the  marshal's  return  having  been 
previously  amended  by  order  of  the  court 
so  as  to  show  personal  service  upon  the 
defendant  (plaintiff  in  error),  the  plain- 
tiff in  error  filed  an  application  to  set 
aside  the  judgment  on  the  ground  of  want 
of  jurisdiction  by  proper  service  of  sum- 
mons, that  the  marshal's  amended  return 
was  false,  and  that  the  court  had  no  power 
to  order  the  marshal  to  amend  his  return. 
Upon  hearing  the  application,  with  accom- 
panying affidavits,  the  court  refused  to  set 
aside  the  former  judgment  and  overruled 
the  application.  While  conceding  that  the 
judgment  overruling  the  application  was  a 
final    judgment    and    reviewable    in    the 

S roper  court,  the  federal  Supreme  Court 
ismissed  a  writ  of  error  brought  under 
Judicial  Code,  §  238,  for  the  reason  that 
"no  question  is  made  concerning  the  ju- 
risdiction of  the  court  to  entertain  Uie 
proceeding  to  set  aside  the  former  judg- 
ment, and  that  the  real  controversy  arises 
from  the  attack  upon  the  authority  of  the 
court  to  order  an  amendment  of  the  mar- 
shal's return,  and  to  render  the  original 
judgment." 

Other  illustrations. —  Louisville,  etc,  R. 
Co.  V.  Rice,  (1918)  247  U.  S.  201,  38  8. 
Ct.  429,  62  U.  S.  (L.  ed.)  1071,  holding 
that  the  District  Court  had  jurisdiction  of 
a  certain  s-iit  as  one  "  arising  under  any 
law  regulating  commerce  "  as  provided  in 
Judicial  Code,  §  24,  par.  Eighth. 

Sutton  17.  English,  (1918)  246  U.  8., 
199,  38  8.  Ct.  254,  62  U.  8.  (L.  ed.)  664, 
question  of  jurisdiction  of  a  suit  to  annul 
the  probate  of  a  will,  where  such  proceed- 
ing was  by  the  state  law  merely  supple- 
mental to  the  proceedings  for  probate. 

Emery  v,'  American  Refrigerator  Co., 
(1918)  246  U.  S.  634,  38  8.  Ct.  414,  62 
U.  8.  (L.  ed.)  912,  holding  that  the  Dis- 
trict Court  acquired  no  jurisdiction  by 
removal  from  a  state  court  as  tbe  amount 
in  controversy  was  less  than  $3,000. 
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Hopkins  r.  Walker,  (1917)  244  U.  S. 
486,  37  S.  Ct  711,  61  U.  S..  (L.  ed.)  1270, 
where  a  decree  dismissing  for  want  of 
jurisdiction,  a  bill  in  a  suit  to  remove 
a  cloud  on  title  of  a  placer  mining  claim 
was  ^reversed  on  the  ground  that  the  bill 
presented  a  federal  question  arising  under 
the  mining  laws. 

Greene  r.  Louisville,  etc.,  R.  Co.,  (1917) 
244  U.  S.  499,  37  S.  Ct.  673,  61  U.  S. 
(L.  ed.)  1280,  Ann.  Gas.  1917E  88,  af- 
firming a  decree  and  holding  that  the 
bill  showed  a  question  arising  imder  the 
federal  Constitution  and  that  the  suit  was 
not  against  a  state. 

Hamer  t?.  New  York  Rys.  Co.,  (1917) 
244  U.  S.  266,  37  S.  Ct.  511,  61  U.  S.  (L. 
ed.)  1125,  presenting  the  single  question 
whether  the  court  erred  in  dismissing  a 
bill  for  want  of  jurisdiction  on  the  groimd 
that  there  was  no  diverse  citisenship. 

Removal  ccLses, —  McAllister  v.  Chesa- 
peake, etc.  R.  C6.,  243  U.  S.  302,  37  S.  Ct. 
274,  61  U.  S.  (L.  ed.)  735,  reversing  a 
judgment  of  dismissal  of  a  case  removed 
from  a  state  court  and  directing  that  .the 
case  be  remanded  to  the  state  court  as  not 
showing  a  separable  controversy  or  a 
fraudulent  joinder  of  dependants  justify- 
ing removal. 

6.  Certificate 

a.  Necessity  (p.  820) 

Equivalent  of  certificate. — A  recital  in 
the  order  of  the  district  judge  allowing 
a  writ  of  error  that  the  plaintiff's  peti- 
tion "  had  been  dismissed  by  the  judgment 
of  this  court  upon  consideration  solely  of 
the  question  of  this  court's  jurisdiction 
of  the  action,"  was  (held  sufficient  to  take 
the  place  of  the  certificate  required  by  the 
Judicial  Code,  section  238.  McAllister  v. 
Chesapeake,  etc.,  R.  Co.,  243  U.  S.  302, 

37  S.  Ct.  274,  61  U.  S.  (L.  ed.)  736, 
citing  Excelsior  Wooden  Pipe  Co.  v.  Pacific 
Bridge  Co.,  (1902)  185  U.  S.  282,  22  S. 
Ct.  681,  46  U.  S.  (L.  ed.)  910,  and  Hern- 
don-Carter  Co,  i\  Norris,  (1912)  224  U.  S. 
496,  32  S.  Ct.  650,  66  U.  S.   (L.  ed.)   857. 

9.    Scope  of  Review 

a.  In  General  (p.  826) 

Where  the  District  Court  dismissed  an 
action  against  a  state  bank  commissioner 
and  the  surety  on  his  bond  on  the  ground 
that  the  action  was  against  a  state  in 
violation  of  the  11th  Amendment,  the 
questions  whether  the  state  statute  made 
the  surety  liable,  or  whether  the  plain- 
tiff's pleading  or  the  case  was  defective  in 
any  particular,  the  federal  Supreme  Court 
was  not  required  to  decide,  since  upon 
neither  question  was  the  judgment  of  the 
District  Court  defensively  invoked.  John- 
son r.  Lankford,    (1918)    245  U.   S.  541, 

38  S.  Ct.  203,  62  U.  S.  (L.  ed.)  460. 

c  Questions  of  Fact  and  Findings  (p.  827) 

Whether  a  foreign  corporation  defend- 
ant was  doing  business  within  the  state. 


so  as  to  make  servioe  of  prooesa  upon  It 
valid  is  a  question  vital  to  the  jurisdic- 
tion of  the  court,  and  review  of  a  decision 
thereon  extends  to  findings  of  fact  as 
well  as  to  conclusions  of  law.  Philadel- 
phia, etc.,  R.  Co.  V,  McEabbin,  (1017)  243 
U.  S.  264,  37  S.  Ct  280,  61  U.  8.  (L.  ed.) 
710,  where^  upon  consideration  of  affi- 
davits in  the  record,  the  finding  of  the 
court  below  that  the  defendant  was  doing 
business  within  the  state  was  held  to  be 
erroneous. 

d.  Merits  of  Controversy  (p.  827) 

"  Such  appeals  or  writs  of  error  do  not 
bring  here  tne  merits  of  the  controversy, 
and  impose  upon  iJiis  court  the  single 
duty  of  determining  whether  the  district 
court  had  jurisdiction  of  the  case." 
Stevirmac  Oil,  etc,  Co.  v.  Dittman, 
(1917)  245  U.  S.  210,  88  S.  Ct.  116,  62 
U.  S.  (L.  ed.)  248. 

10.  Ma/nner  of  Disposing  of  Appeal  by 
Supreme  Court  (p.  827) 

Decision  right,  but  for  a  wrong  reason. 
— ^Where  the  District  Court  erred  in  dis- 
missing an  action  on  the  ground  that  it 
was  an  action  against  a  state,  its  judg- 
ment was  nevertheless  affirmed  where  the 
record  showed  that  the  parties  were 
citizens  of  the  same  state  and  no  consti- 
tutional or  other  federal  question  was 
involved.  Martin  v.  Lankford,  (1918) 
245  U.  S.  547,  38  S.  Ct.  206,  62  U.  S. 
(L.  ed.)  464. 

VI.  Constitutional  Questions  in  Issub 

4.  Espclusivenesa  of  Jurisdiction  of 
Supreme  Court    (p.   834) 

Where  the  cause  of  action  is  one  aris- 
ing under  the  Constitution  of  the  United 
States,  but  there  is  also  diversity  of 
citizenship  of  the  parties,  the  Circuit 
Court  of  Appeals  has  appellate  jurisdic- 
tion. Crescent  Mfg.  Co.  v,  Wilson,  (C. 
C.  A.  2d  ar.  1917)   242  Fed.  462,  156  C. 

7.  Scope  of  Review  (p.  836) 

All  questions  involved. —  If  the  United 
States  Supreme  Court  has  jurisdiction  to 
review  a  case  originating  in  a  federal 
District  Court  on  Uie  ground  that  a  con- 
stitutional question  is  in  issue,  it  may 
determine  all  questions  involved  in  the 
case,  including  questions  of  state  law, 
irrespective  of  the  disposition  that  may 
be  made  of  the  federal  question,  or 
whether  it  be  found  necessary  to  decide 
it  at  all.  Siler  v,  Louisville,  etc.,  R.  Co., 
(1917)  213  U.  S.  176,  191,  29  S.  Ct.  451, 
63  U.  S.  (L.  ed.)  763,  767;  Ohio  Tax 
Cases,  232  U.  S.  676,  686,  34  S.  Ct.  372, 
68  U.  S.  (L.  ed.)  738,  743."  Greene  v. 
Louisville,  etc.,  R.  Co.,  (1917)  244  U.  ». 
499,  37  S.  Ct.  673,  61  U.  S.  (L.  ed.)  1280, 
Ann.  Cas.  1917E  88. 
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Where  the  Supreme  Court  has  acquired 
jurisdiction  on  direct  appeal  or  writ  of 
error  because  of  a  constitutional  question 
raised  and  passed  upon  in  the  court  below, 
all  questions  inTolved  in  the  case  are 
before  it,  and  the  decision  of  the  court 
below  may  be  reversed  on  grounds  making 
consideration  of  the  constitutional  ques- 
tions unnecessary.  McCurdy  t?.  U.  S., 
(1918)  246  U.  S.  263,  38  S.  Ct.  289,  62 
U.  S.  (L.  ed.)  706. 

Vol.  V,  p.  838,  Jud.  Code,  sec.  239. 

I.  Power  and  discretion  to  certify. 

1.  In  general. 
II.  Procedure. 

2.  Form  and  frame  of  certificate. 
4.  Other  proceedings. 

III.  Table  of  cases  where  questions  were 
certified. 

IV.  "Whole  record  and  cause"  brought 
up. 

I.    POWEB   AWD    DiBCBETION   TO   CERTIFY 

1.  In  General  (p.  839) 

Any  case  within  its  appellate  jurisdic- 
tion—Pou?er  enlarged.-- In  U.  S.  v.  Lane, 
(1917)  246  U.  S.  166,  38  S.  Ct.  94,  62  U. 
S.  (L.  ed.)  223,  in  the  course  of  a  dis- 
cussion not  necessary  to  the  decision  ot 
the  case,  the  court,  speaking  of  section  6 
of  the  Circuit  Court  of  Appeals  Act  of 
1891  (set  forth  in  notes  to  Judicial  Code, 
§  238,  vol.  6,  at  p.  796),  said:  "While 
by  the  terms  of  that  act  such  authority 
apparently  extended  to  'every  such  sub- 
ject withm  its  appellate  jurisdiction,'  it 
came  to  be  settled  that  by  limitations 
found  in  the  text  such  power  to  certify 
M-as  restricted  to  cases  in  which  the  judg- 
ments or  decrees  of  the  Circuit  Court  of 
Appeals  were  final  and  therefore  not  sus- 
ceptible of  being  of  right  otherwise  re- 
viewed  in  this  court.  Columbus  Watch 
Co.  V.  Robbins,  148  U.  S.  266,  268;  Bardes 
V,  Hawarden  First  Nat.  Bank,  176  U.  S. 
626,  627.  Coming  to  provide  concerning 
this  situation  the  Judicial  Code  enlarged 
the  power  of  a  Circuit  Court  of  Appeals 
by  conferring  authority  to  certify  ^any 
case  within  its  appellate  jurisdiction' 
(§  239)." 

II.  Procedure 

2.  Form  and  Frame  of  Certificate  (p.  846) 

Admonition  ''not  to  be  negligent  and 
ambiguous." — In  Boston  Store,  etc.,  v. 
American  Graphophone  Co.,  (1918)  246 
U.  S.  8,  38  S.  Ct.  257,  62  U.  S.  (L.  ed.) 
551,  the  court,  premising  that  "  the  court 
below  .  .  .  has  certified  certain  facts  and 
propounded  questions  for  solution  arising 
therefrom,"  then  said :  "  The  certificate 
as  to  some  matters  of  procedure  is  de- 
ficient in  specification,  and,  looked  at 
from  the  point  of  view  of  the  questiona 
which  it  asks,  is  somewhat  wanting  in 


precision.'  As,  however  the  matters  not 
specified  are  not  in  dispute  and  the  want 
of  precision  referred  to  is  not  so  funda- 
mental as  to  mislead  or  confuse,  we  are 
of  opinion  the  duty  rests  upon  us  to 
answer  the  questions,  and  we  come  to  dis- 
charge it,  making  the  statements,  how- 
ever, which  we  have  made  as  an  admoni- 
tion concerning  the  duty  not  to  be  negli- 
gent and  ambiguous,  but  to  be  careful  and 
precise"  in  preparing  oertificates  as  the 
basis  for  questions  propounded  to  obtain 
our  instruction." 

Certificate  pronounced  defective. —  In 
Rlcaud  r.  American  Metal  Co.,  (1918)  246 
U.  S.  304,  38  8.  Ct.  312,  62  U.  S.  (L.  ed.) 
733,  the  court  decided  that  "  for  the  pur- 
pose of  making  an  end  of  the  litigation, 
we  will  proceed  to  answer  the  questions," 
but  said:  "There  is  no  denying  that 
there  is  much  of  merit  in  the  objection 
to  the  from  of  this  certificate,  including 
the  form  of  the  questions,  for  the  reason 
that  the  certificate,  instead  of  contain- 
ing a  'proper  statement  of  the  facts  on 
wlidch  the  questions  and  propositions  of 
law  arise,'  as  is  required  by  rule  37  of 
this  court,  contains  a  statement  of  what 
is  'alleged  and  denied'  by  the  parties 
plaintiff  and  defendant  in  their  plead- 
ings, with  the  additional  statement  that 
there  was  evidence  'tending  to  establish 
the  facts  as  claimed  by  each  party,'  but 
without  any  finding  whatever  as  to  what 
the  evidence  show^  the  facts  to  be,  and 
the  first  question,  on  which  the  other  two 
depend,  is  in  terms  based  entirely  on  an 
'  assumed '  statement  of  facts.  If  this 
certificate  had  not  been  supplemented  by 
the  recognition  by  the  United  States  gov- 
ernment of  the  government  of  Carranza, 
first  as  the  de  facto  and  later  as  the 
de  jure  government  of  Mexico,  of  which 
facts  this  court  will  take  judicial  notice 
(Jones  V.  United  States,  137  U.  S.  202, 
34  L.  ed.  691,  11  Sup.  Ct.  Rep.  80;  Un- 
derhiU  v.  Hernandez,  168  U.  S.  250,  42 
L.  ed.  466,  18  Sup.  Ct.  Rep.  83),  it  would 
be  our  duty  to  declare  the  certificate  insuf- 
ficient and  to  return  it  to  the  Circuit 
Court  of  Appeals  without  answering  the 
questions.  Cincinnati,  H.  &  D.  R.  Uo.  v. 
McKeen,  149  U.  S.  269,  37  L.  ed.  725,  18 
Sup.  Ct.  Rep.  840;  Graver  t;.  Faurot,  162 
U.  S.  436,  40  L.  ed.  1030,  16  Sup.  Ct.  Rep. 
799;  Cross  i\  Evans,  167  U.  S.  60,  40  L. 
ed.  77,  17  Sup.  Ct.  Rep.  733;  Stratton's 
Independence  v,  Howbert,  231  U.  S.  399, 
422,  68  L.  ed.  286,  296,  34  Sup.  Ct.  Rep. 
136." 

Other  certificates  quoted. —  Questions 
certified  are  quoted  in  U.  S.  v,  Ginsberg, 
(1917)  243  U.  S.  472,  37  S.  Ct.  422,  61 
U.  S.   (L.  ed.)   853. 

4.  Other  Proceedings  (p.  848) 

Answers  to  questions. —  In  U.  S.  v. 
Ginsberg,  (1917)  243  U.  S.  472,  37  S.  Ct. 


1134 


FED.  STAT.  ANN.— 1918  SUPP. 


422,  61  U.  S.  (L.  ed.)  863,  where  four 
guestions  were  certified,  the  court  said: 
Considering  the  accompanying  statement 
of  facts  and  our  views  in  respect  of  the 
law,  answers  to  the  first  and  fourth  will 
enable  the  Circuit  Court  of  Appeals  prop- 
erly to  determine  the  issues  involved." 

III.  Table  of  Cases  Whebe  Questions 
Webb  CEETiriED  (p.  848) 

o^^c?"!*'-  ^"™®'  ^1^^7)  243  U.  S.  15, 
37  S.  Ct.  366,  61  U.  S.  (L.  ed.)  665,  as  to 
whether  the  enforcement  in  Texas  of  a 
New  York  contract  for  the  sale  of  cotton 
for  future  delivery  was  prevented  by  the 
Texas  statute  against  futures. 
o^^o  ^A.^'  Waller,  (1917)  a43  U.  S.  452, 
37  S.  Ct.  430,  61  U.  S.  (L.  ed.)  843,  al 
to  whether  the  United  States  could  main- 
tain, on  behalf  of  certain  Indian  grantors, 
a  suit  to  set  aside  conveyances  made  by 
those  Indians  of  their  allotments. 

^^^'nS'J'^^^^^^^S*  (1917)  243  U.  S. 
472  37  S.  Ct.  422,  61  U.  S.  (L.  ed.)  853, 
as  to  whether  the  final  hearing  of  a  peti- 
tion for  naturalization  was  had  in  open 
court,  and  whether  a  certificate  of  citizen- 
ship should  be  set  aside  as  ill^ally  pro- 
Boston  Store,  etc.  v.  American  Grapho- 

257,  62  U.  S.  (L.  ed.)  551,  presenting 
questions  as  to  the  right  of  the  owner  of 
a  patent  to  restrict  by  contract  the  price 
at  which  the  patented  article  shall  be  re- 
sold by  dealers. 

/,n?i^^®^^  Consol.  Mines  Co.  v,  Scott. 
<1»18),  247  U.  S.  126,  38  S.  Ct.  465,  62 
u.  a.  (L,.  ed.)  1022,  concerning  the  con- 
struction and  application  of  the  federal 
Corporation  Tax  Act  of  1909. 

IV.  "Whole    Rjscobd    and    Cause" 
Bbouoht  Up    (p.  853) 

Cases  wh«re  the  whole  record  was 
Drought  up  under  thie  section  are  Penn- 
sylvania R.  Co.  v.  Jacoby,  (1916)  242  U 
S.  89,  37  S.  Ct.  49,  61  ^  S.'  (L.  ed  )  lesi 
judgment  of  District  Court  enforcing  an 
award  of  damages  made  by  the  Interstate 
Uommerce  Commission  because  of  dis- 
crimination in  the  distribution  of  coal 
cars. 

Oregon,  etc.,  R.  Co.  r.  U.  S.,  (1915)  238 
U.  S.  393,  36  S.  Ct.  908,  59  V.  S.  (L.  ed  ) 
X'  i^^}J^  243  U.  S.  549,  37  S.  Ct.  443, 
61  U.  S.  (L.  ed.)  890,  a  case  twice  before 
the  court  on  certificate  and  certiorari ;  to 
review  a  decree  enjoining  certain  railway 
companies  from  selling  any  part  of  the 
lands  granted  to  them  by  Congress  in 
violation  of  the  covenants  in  the  land 
grant  Acts,  etc. 

U.  S.  t?.  Wildcat,  (1917)  244  U.  S.  Ill, 
37  S.  Ct.  661,  61  U.  S.  (L.  ed.)  1024, 
bringing  up  for  review  a  decree  dismissing 
the  bill  in  a  suit  by  the  United  States  to 
cancel  an  Indian  allotment  certificate  and 
the  patents  for  his  allotment. 


Vol.  V,  p.  854,  Jud.  Code,  sec  240. 

IL  Discretion  in  exercise  of  power. 

2.  Power  sparingly  exercised. 

3.  Before    final    decree    in    circuit 

court  of  appeals. 
III.  Procedure  for  obtaining  writ 

6.  Petition    for    certiorari    united 

with  appeal  or  writ  of  error. 

7.  On  motion  to  dismiss  appeal  or 

writ  of  error. 
V.  Hearing  and  examination,  determina- 
tion, and  remand. 
VI.  Table  of  certiorari  cases. 

2.  Cases    or    questions    of    import- 

ance. 

3.  Division   of    opinion    in   eircuit 

court  of  appeals. 

4.  Conflicting   decisions   of   circuit 

courts  of  appeals. 
6.  Questions  of  federal  jurisdiction, 
in  general. 

8.  Patent  cases. 
10.  Criminal  cases. 

12.  Miscellaneous  cases. 

b.  Misapprehension  of  intima- 

tions  in   decisions   of   su- 
preme court. 

c.  Other  cases. 

n.  DiSOBETEON   IN   EZERdSB   OF   POWKB 

2.  Power  Sparingly  Exercised  (p.  856) 

See  Houston  Oil  Co.  t?.  Goodrich,  (1918 
245  U.  S.  440  38  S.  Ct.  140,  62  U.  S.  (L. 
ed.)   385,  as  quoted,  infra,  p.  1135. 

3.  Before  Final  Decree  in  Cirouit  Court 
of  Appeals  (p.  857) 

Decree  on  appeal  from  interlocutory  in- 
junction.—  In  E.  I.  Du  Pont  De  Nemours 
Powder  Co.  v.  Masland,  (1917)  244  U.  S. 
100,  37  S.  Ct.  576,  61  U.  S.  (L.  ed.) 
1016,  the  District  Court  enjoined  defend- 
ant in  a  suit  to  prevent  the  use  or  dis- 
closure of  trade  secrets,  from  disclosing 
such  secrets  to  experte  or  witnesses  pro- 
duced during  the  taking  of  proof.  The 
Circuit  Court  of  Appeals  reversed  the 
decree.  "Before  any  further  order  was 
entered  the  writ  of  certiorari  was  granted 
by  this  court." 

After  questions  bad  been  certified. —  See 
cases  cited  in  notes  to  vol.  V,  p.  838, 
Judicial  Code,  §  239,  under  the  heading 
Cases  Where  the  Whole  Record  Was 
Brought  Up,  supra,  this  page,  and  cases 
under  similar  heading  in  vol.  V  at  p.  S53. 


III.  Pbocedube  for  Obtaintwo  Wbit 

(p.  859) 

Papers  on  application  to  be  carefully 
prepared. —  In  Furness  v.  Yang-Tsze  Ins. 
Ass'n,  (1917)  242  U.  S.  430,  37  S.  Ct 
141,  61  U.  S.  (L.  ed.)  409,  dismissing  a 
writ  of  certiorari  as  having  been  improvi- 
dently  granted,  the  oourt  remarked  that 
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the  writ  would  not  have  been  allowed  had 
the  petition  and  reply  thereto  discloeed  the 
real  situation ,  and  continued  as  follows: 
"  During  the  last  term  one  hundred  fifty- 
four  petitions  for  certiorari  were  pre- 
sented and  acted  upon.  Because  of  re- 
cent legislation  —  Act  of  September  6, 
1916,  chap.  448,  39  Stat,  at  L.  726  — 
their  number  hereafter  may  greatly  in- 
crease. Such  petitions  go  first  to  every 
member  of  the  court  for  examination, 
and  are  then  separately  considered  in 
conference.  This  duty  must  be  promptly 
discharged.  We  are .  not  aided  by  oral 
arguments,  and  necessarily  rely  in  an 
especial  way  upon  petitions,  replies,  and 
supporting  briefs.  Unless  these  are  care- 
fully prepared,  contain  appropriate  refer- 
ences to  the  record,  and  present  with 
studied  accuracy,  brevity,  and  clearness 
whatever  is  essential  to  ready  and  ade- 
quate understanding  of  points  requiring 
our  attention,  the  rights  of  interested 
parties  may  be  prejudiced  and  the  court 
will  be  impeded  in  its  efforts  properly 
to  dispose  of  the  causes  which  constantly 
crowd  its  docket." 

6.  Petition   for   Certiorari    United    With 
Appeal  or  Writ  of  Error    (p.   860) 

In  Hanover  Star  Milling  Co.  <?.  Met- 
calf,  (1916)  240  U.  S.  403,  36  S.  Ct.  357, 
60  U.  S.  (L.  ed.)  713,  an  appeal  was 
taken,  and  a  writ  of  certiorari  was  subse- 
quently granted.  On  final  hearing  the  ap- 
peal was  dismissed  for  want  of  jurisdic- 
tion and  the  case  was  disposed  of  under 
the  writ  of  certiorari. 

7.  On  Motion  to  Dismiss  Appeal  or  Writ 

of  Error   (p.  861) 

Where  an  appeal  was  dismissed  for 
want  of  jurisdiction,  the  federal  jurisdic- 
tion having  been  invoked  solely  upon  the 
ground  of  diversity  of  citizenship,  the 
court  said :  "  Considering  the  petition  for 
certiorari  hitherto  filed  and  upon  which 
action  was  previously  postponed  imtil  the 
merits  of  the  case  came  to  be  disposed 
of,  it  is  ordered  that  the  said  petition 
be,  and  the  same  is,  granted,  the  record 
on  appeal  to  stand  as  a  return  to  the  writ 
of  certiorari."  Hitchman  Coal,  etc.,  Co. 
I?.  Mitchell,  (1916)  241  U.  S.  644,  36  S. 
Ct.  460,  60  U.  S.  (L.  ed.)  1218,  followed 
in  Eagle  Glass,  etc.,  Co.  i\  Rowe,  (1917) 
245  U.  S.  276,  38  S.  Ct.  80,  62  U.  S.  {h. 
ed.)  286. 

For  a  case  where  an  appeal  was  dis- 
missed and  *'  a  petition  for  a  writ  of  cer- 
tiorari imder  f  262  of  the  Judicial  Code  " 
was  granted,  and  the  record  on  the  appeal 
treated  as  the  return  to  the  writ,  see 
Union  Pac.  R.  Co.  v.  Weld  County,  (1918) 
247  U.  S.  282,  38  S.  Ct.  610,  62  U.  S. 
(L.  ed.)'lllO. 

On  dismissing  a  writ  of  error  the  court 
granted  a  writ  of  certiorari  in  Toledo 
•Newspaper  Co.  v.  U.  S.,  (1918)  247  U.  S. 


402,   38   S.   Ct.   660,   62   U.   S.    (L.   ed.) 
1186. 

In  San  Pedro,  etc.,  R.  Co.  r.  U.  S., 
(1918)  247  U.  S.  307,  38  S.  Ct.  498,  62  U. 
S.  (L.  ed.)  1129,  where  a  writ  of  error  was 
dismissed  for  the  reason  that  the  matter 
in  controversy  was  less  than  $1,000,  a  peti- 
tion for  a  writ  of  certiorari,  consideration 
of  which  had  been  postponed  until  the 
hearing  on  the  writ  of  error,  was  denied 
because,  "  since  it  was  presented,  all  oc- 
casion for  granting  it  has  been  removed 
by  our  decision  in  Atchison,  etc.,  R.  Co. 
i).  U.  S.  244  U.  S.  336  [37  S.  Ct.  635,  61 
U.  S.  (L.  ed.)  1176]  which  in  principle 
is  indistinguishable  from  the  present  case 
and  was  decided  by  the  Circuit  Court  of 
Appeals  (200  Fed.  748)  upon  the  au- 
thority of  its  decision  in  the  present  case.*' 

V.  Heasing    aitd    Examination,    DETCaa- 

MINAUON,  AND  REMAND    (p.  862) 

A  writ  of  certiorari  improvidently 
granted  was  dismissed  on  the  hearing. 
Houston  Oil  Co.  v.  Goodrich,  (1918)  246  ^ 
U.  S.  440,  38  S.  Ct.  140,  62  U.  S.  (L.  ed.) 
385  [citing  Furness  v.  Yang-Tsze  Ins. 
Ass'n,  242  U.  S.  430,  37  S.  Ct.  141,  61 
U.  S.  (L.  ed.)  409,  where  the  court  said:. 
"The  controversy  (presented  in  an  ac- 
tion at  law)  is  over  title  to  a  tract  of 
land'  in  Texas.  Both  parties  claim  under 
one  Felder, —  petitioners  through  a  deed 
said  to  have  been  executed  June  10,  1839, 
and  respondents  through  one  dated  June 
18,  1839.  As  grounds  for  granting  the 
writ,  petitioners  alleged  that  the  trial 
court  erred  in  refusing  to  submit  to  the 
jury  ( 1 )  whether  the  deed  first  dated  was 
in  fact  executed,  (2)  whether  it  was  pre- 
sented for  record  before  execution  of  the 
later  one,  (3)  whether  vendee  in  the 
junior  deed  was  a  bona  fide  purchaser 
for  value,  (4)  whether  the  junior  deed 
was  forged,  and  (6)  whether  the  action 
was  barred  by  the  three  years  Statute  of 
Limitations.  The  propriety  of  submitting 
these  matters  depended  essentially,  upon 
an  appreciation  of  the  evidence.  Having 
heard  it  all,  the  trial  court  concluded 
there  was  not  enough  in  support  of  any 
one  of  petitioners*  above-stated  claims  to^ 
warrant  a  finding  in  their  favor,  and  the 
circuit  couit  of  appeals  reached  the  same 
result.  141  C.  C.  A.  264,  226  Fed.  434. 
The  record  discloses  no  sufficient  reason 
within  the  rule  long  observed  why  we 
should  review  the  judgment  below.  For- 
syth V.  Hammond,  166  U.  S.  606,  41  L.  ed. 
1095,  17  Sup.  Ct.  Rep.  666." 

A  writ  oi  certiorari  was  dismissed  as 
improvidently  granted  in  Furness  9. 
Yang-Tsze  Ins.  Ass'n,  (1917)  242  U.  S. 
430,  37  S.  Ct.  141,  61  U.  S.  (L.  ed.)  409, 
where  the  court  said :  '*  We  should  have 
denied  the  petition  therefor  if  the  facts 
essential  to  an  adequate  appreciation  of  the 
situation  had  then  been  brought  to  our 
attention.    Petitions  of  this  character  are 
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at  the  risk  of  the  party  making  them,  and 
whenever,  in  the  progress  of  the  cause, 
facts  develop  which,  if  disclosed  on  the 
application,  would  have  induced  a  refusal, 
the  court  may,  upon  motion  hy  a  party, 
or  ex  mero  motu,  dismiss  the  writ. 
United  States  t*.  Rimer,  220  U.  S.  547, 
56  L.  ed.  578,  31  Sup.  Ct.  Rep.  596; 
State,  Malone,  Prosecutor,  v.  Water 
Comrs.  30  N.  J.  L.  247." 

**  Directly  toithin  the  nde  announced 
in"  the  foregoing  case,  said  the  court,  a 
writ  of  certiorari  was  dismissed  as  im- 
providently  granted  in  Tyrrell  v.  District 
of  Columbia,  (1917)  243  U.  S.  1,  37  S.  Ct. 
361,  61  U.  S.  (L.  ed.)  567,  a  case  of 
certiorari  to  the  District  of  Columbia 
Court  of  Appeals  under  Judicial  Code, 
§  251. 

The  ground  upon  which  the  writ  was 
asked  for  is  the  matter  to  which  the 
court  will  confine  its  discussion.  Alice 
State  Bank  v.  Houston  Pasture  Co., 
(1918)  247  U.  S.  240,  38  S.  Ct.  496,  62 
U.  S.  (L.  ed.)   1096. 

VI.  Table  of  Cebtiosabi  Cases 

2.  0<M€8  or  Questions  of  Importance   (p. 

866) 

U.  S.  r.  Ness,  (1917)  245  U.  S.  319, 
38  S.  Gt.  118,  62  U.  S.  (L.  ed.)  321,  the 
court  saying :  "  The  case  presents  ques- 
tions of  importance  in  the  administration 
of  the  Naturalization  Act." 

3.  Division  of  Opinion  in  Circuit  Court  of 

Appeals  (p.  867) 

North  German  Lloyd  v.  Guaranty  Trust 
Co.,  (1917)  244  U.  S.  12,  37  S.  Ct.  490, 
61  U.  S.  (L.  ed.)  960,  reversing  decrees 
which  reversed  decrees  dismissing  libels 
against  a  German  steamship.  Justifiable 
anticipation  of  war  and  of  consequent 
capture  as  defense  to  alleged  breach  of 
shipping  contract. 

McCoach  V,  North  America  Ins.  Co., 
(1917)  244  U.  S.  685,  37  S.  Ct.  709,  61 
U.  S.  (L.  ed.)  1333,  affirming  a  judgment 
which  reversed  a  judgment  in  favor  of 
plaintiff  in  a  suit,  against  the  collector 
.of  internal  revenue  to  recover  taxes  paid. 

4.  Conflicting  Decisions  of  Circuit  Courts 

of  Appeals    (p.   869) 

Caminetti  v,  U.  S.,  (1917)  242  U.  S. 
470,  37  S.  Ct.  192,  61  U.  S.  (L.  ed.)  442, 
Ann.  Cas.  1917B  1168,  L.  R.  A.  1917F 
502,  where  certain  questions  as  to  instruc- 
tions in  a  criminal  case  permitting  the 
jury  to  draw  inferences  against  the  ac- 
cused from  his  failure,  when  on  the  wit- 
ness stand,  to  explain  incriminating  cir- 
cumstances, were  "  of  sufficient  gravity  to 
require  .  .  .  consideration  "  und  there  was 
"  a  difference  of  opinion  expressed  in  the 
cases  upon  this  subject"  in  the  Circuit 
Courts    of    Appeals, —  and    the    Supreme 


Court  itself  was  divided  in  opinion  in  the 
instant  case. 

6.  Questions  of  Federal  Jurisdiction,   in 
General  (p.  870) 

Memphis  St.  R.  Co.  v.  Moore,  (1917) 
243  U.  S.  299,  37  S.  Ct.  273,  61  U.  S. 
(L.  ed.)  733,  as  to  citizenship  for  juris- 
dictional purposes  of  a  nonresident  ad- 
ministrator plaintiff. 

8.  Patent  Cases  (p.  870) 

Minerals  Separation  i?.  Hyde,  (1916) 
242  U.  S.  261,  37  S.  Ct.  82,  61  U.  S. 
(L.  ed.)  286,  holding  patent  valid,  but 
not  as  to  all  the  claims  in  suit. 

Adamson  t\  GiUiland,  (1917)  242  U.  S. 
350,  37  S.  Ct.  169,  61  U.  S.  (L.  ed.)  356, 
priority  of  invention  on  conflicting  testi- 
mony. 

Goshen  Mfg.  Co.  r.  Hul^ert  A.  Myers 
Mfg.  Co.,  (1916)  242  U.  S.  202,  37  S. 
Ct.  105,  61  U.  S.  (L.  ed.)  248,  as  to 
whether  a  court  of  equity  or  a  court  of 
law  was  the  proper  forum  in  which  to 
determine  rights  of  the  plaintiff  claiming 
infringement  of  a  patent. 

Straus  V,  Victor  Talking  Mach.  Co., 
(1917)  243  U.  S.  490,  37  S.  Ct.  412,  61 
U.  S.  (L.  ed.)  866,  Ann.  Cas.  1918A  955, 
L.  R,  A.  1917E  1196,  reversing  a  decree 
which  reversed  a  decree  of  the  District 
Court  dismissing  the  bill  in  a  suit  charg- 
ing violation  of  a  license  restriction  made 
by  the  owner  of  a  patent. 

Motion  Picture  Patents  CSo.  v.  Universal 
Film  Mfg.  Co.,  (1917)  243  U.  S.  502,  37 
.S.  Ct.  416,  61  U.  S.  (L.  ed.)  871,  Ann. 
Cas.  1918A  959,  L.  R.  A.  1917E  1187, 
affirming  a  decree  which  affirmed  a  decree 
dismissing  the  bill  in  a  suit  to  enjoin 
the  violation  of  an  alleged  license  restric- 
tion on  the  use  of  a  patented  machine; 
and  overruling  Henry  t?.  A.  B.  Dick  Co., 
(1912)  224  U.  S.  1,  32  S.  Ct.  364,  56  U. 
S.   (L.  ed.)   645,  Ann.  Cas.  1913D  880. 

Railroad  Supply  Co.  ik  Elyria  Iron, 
etc.,  Co.,  (1917)  244  U.  S.  285,  37  S.  Ct 
602,  61  U.  S.  (L.  ed.)  1136,  patentability 
of  certain  improvements  in  railroad  tie 
plates. 

Hart  Steel  Co.  v.  Railroad  Supply  Co., 
(1917)  244  U.  S.  294,  37  S.  Ct.  506,  61 
U.  S.  (L.'ed.)  1148,  holding  that  a  de-- 
cision  of  one  Circuit  Court  of  Appeals 
that  a  patent  was  void  for  want  of 
novelty  and  invention  was  res  judicata 
'  and  conclusive  upon  another  Circuit 
Court  of  Appeals  in  a  suit  with  identical 
subject  matter  and  issues  and  privity  of 
parties. 

William  Cramp,  etc,  Ship,  etc.,  Bldg. 
Co.  V.  International  Curtis  Marine  luiv 
bine  Co.,  (1918)  246  U.  S.  28,  38  S.  Ct, 
271,  62  U.  S.  (L.  ed.)  560,  and  Marconi 
Wireless  Tel.  Co.  r.  Simon,  (1918)  246 
U.  S.  46,  38  a  Ct.  275,  62  U.  S.  (L,  ed.) 
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568,  apparently  because  of  misapprehen- 
sion by  the  courts  below  of  what  was  de- 
cided in  a  recent  opinion  of  the  Supreme 
Court. 

Grinnell  Washing  Mach.  Co.  r.  E.  E. 
Johnson  Co.,  (1918)  247  U.  S.  426,  38 
S.  Ct.  547,  62  U.  S.  (L.  ed.)  1196,  hold- 
ing patent  void  for  want  of  invention. 

10.  Criminal  Cases  (p.  871) 

Caminetti  v,  U.  S.,  (1917)  242  U.  S. 
470,  37  S.  Ct.  192,  61  U.  S.  (L.  ed.)  442, 
Ann.  Cas.  1917B  1168,  L.  R.  A.  1917F 
502,  described  in  this  note,  supra,  at 
p.  1136. 

Toledo  Newspaper  Co.  v,  U.  S.,  (1918) 
247  U.  S.  402,  88  S.  Ct.  560,  ©2  U.  S. 
(L.  ed.)  1186,  a  conviction  for  a  crim- 
inal, although  summary,  contempt. 

12.  Miscellaneous  Cases 

b.  Misapprehension  of  Intimations  in  De- 
cisions of  Supreme  Court  (p.  872) 

See  William  Cramp,  etc.,  Ship,  etc., 
Bldg.  Co.  T.  International  Curtis  Marine 
Turbine  Co.,  (1918)  246  U.  S.  28,  38 
S.  Ct.  271,  62  U.  S.  (L.  ed.)  660,  and 
Marconi  Wireless  Tel.  Co.  v.  Simon, 
(1918)  246  U.  S.  46,  38  S.  Ct.  276,  62 
U.  S.  (L.  ed.)  568. 

c.  Other  Cases    (p.  872) 

U.  S.  t?.  Northern  Pac.  R.  Co.,  (1916) 
242  U.  S.  190,  37  S.  Ct.  22,  61  U.  S.  (L. 
ed.)  240,  as  to  construction  of  the  pen- 
alty provision  of  the  federal  Hours-of- 
Scrvice  Act  for  failure  to  file  report,  etc. 

Sim  V,  Edenborn,  (1916)  242  U.  S. 
131,  37  S.  Ct.  36,  61  U.  S.  (L.  ed.)  199, 
holding  that,  in  an  action  at  law,  the 
court  below  should  have  followed  the  de- 
cision of  the  highest  court  of  the  state  as 
to  the  rights  of  the  parties  on  the  same 
state  of-  facts,  especially  where  such  de- 
cision was  well  supported  both  by  reason 
and   upon   authority. 

Von  Baumbach  t\  Sargent  Land  Co., 
(1917)  242  U.  S.  603,  37  S.  Ct.  201,  61 
U..  S.  (L.  ed.)  460,  where  the  decisive 
question  was  whether  the  payments  made 
as  so-called  royalties  on  mining  leases 
amounted  to  income  so  as  to  bring  such 
payments  within  the  scope  of  the  federal 
Corporation  Tax  Act  of  1909;  U.  S.  v 
Biwabik  Min.  Co.,  (1918)  247  U.  S.  116, 
38  S.  Ct.  11  mem.,  62  U.  S.  (L.  ed.)  1017, 
involving  a  similar  question,  the  court 
below  having  misconceived  the  decision  in 
the  Sargent  Land  Company  Case,  above 
cited;  Doyle  v.  Mitchell  Bros.  Co.,  (1918) 
247  U.  S.  179,  38  S.  Ct.  467,  62  U.  S. 
(L.  ed.)  1054;  Hays  v,  Gauley  Mt.  Coal 
Co.,  (1918)  247  U.  S.  189,  38  S.  Ct.  470, 
62  U.  S.  (L,  ed.)  1061;  U.  S.  v.  Cleve- 
land,  etc.,  R.  Co.,  (1918)  247  U.  S.  195,  38 
S.  Ct.  472,  62  U.  S.  (L.  ed.)  1064,  and 
cases  also  arising  under  the  federal  Cor- 
poration Tax  Act  of  1909. 


Herbert  t*.  Shanley  Co.,  (1917)  242  U. 
S.  591,  37  S.  Ct.  232,  61  U.  S.  (L.  ed.) 
511,  a  suit  for  infringement  of  a  copy- 
right, presenting  the  question  "whether 
the  penormance  of  a  copyrighted  musical 
composition  in  a  restaurant  or  hotel  with- 
out charge  for  admission  to  hear  it  in- 
fringes the  exclusive  right  of  the  owner 
of  8ie  copyright  to  perform  the  work 
publicly  for  profit." 

Pease  v.  Rathbun-Jones  Engineering 
Co.,  (1917)  243  U.  S.  273,  37  S.  Ct.  283, 
61  U.  S.  (L.  ed.)  715,  Ann.  Cas.  1918C 
1147,  as  to  summary  judgment  by  District 
Court  against  sureties. on  a  supersedeas 
bond  on  appeal  after  afSrmance  of  the 
decree. 

Lie  V.  San  Francisco,  etc.,  Steamship 
Co.,  (1917)  243  U.  S.  291,  37  S.  Ct.  270, 
61  U.  S.  (L.  ed.)  726,  affirming,  on  con- 
sideration of  the  .evidence,  a  aecree  ad- 
judging two  ships  to  have  been  equally  in 
fault  for  a  collision. 

Atchison,  etc.,  R.  Co.  f?.  JJ.  S.,  (1917) 
244  U.  8.  336,  37  S.  Ct.  635,  61  U.  S. 
(L.  ed.)  1175,  Ann.  Cas.  1918C  794,  as 
to  the  construction  of  the  federal  Hours 
of  Service  Act,  where  there  had  been 
"  possibly  diverse  rulings "  on  the  ques- 
tion by  the  Interstate  Commerce  Commis- 
sion. 

U.  S.  t\  Jack,  (1917)  244  U.  S.  397,  37 
S.  Ct.  605,  61  U.  S.  (L.  ed.)  1222,  to  re- 
view the  denial  of  applications  for  a  man- 
damus and  certiorari  to  a  judge  of  the 
federal  District  Court  to  allow  an  appeal 
in  a  certain  case. 

Rock  Spring  Distilling  Co.  v,  Gaines, 
vl918)  246  U.  S.  312,  38  S.  Ct.  327,  62 
a.  S.  (L.  ed.)  738,  a  trademark  case, 
effect  of  prior  adjudication  in  another 
lower  federal  court  as  an  estoppel. 

Pendleton  v,  Benner  Line,  (1918)  246 
U.  S.  353,  38  S.  Ct.  330,  62  U.  S.  (L.  ed.» 
770,  a  libel  in  admiralty,  application  of 
the  limitation  of  liability  statute. 

Chicago,  etc.,  R.  Co.  v.  U.  S.,    (1918) 

246  U.  S.  612,  38  S.  Ct.  351,  62  U.  S. 
(L.  ed.)  850,  suit  by  the  government  to 
recover  a  penalty  for  violation  of  the  "  28 
Hour  Law"  of  Congress^  determining  the 
construction  and  application  of  that  law. 

Chicago,  etc.,  R.  Co.  v.  U.  S.,    (1918) 

247  U.  S.  197,  38  S.  Ct.  442,  62  U.  S. 
(L.  ed.)  1066,  holding  Ifhat,  on  the  agreed 
statement  of  facts,  the  railroad  company 
had  violated  the  Hours  of  Service  Act. 

Erie  R.  Co.  r. -Hilt,  (1918)  247  U.  S. 
97,  38  S.  Ct.  435,  62  U.  S.  (L.  ed.)  1003, 
construction  of  New  Jersey  statute  in  ac- 
tion for  personal  injuries  by  child  of  ten- 
der years  while  playing  on  a  railroad 
track. 

Lynch    t?.    Turrish,    (1918)    247    U.    S. 
221,  38  S.  Ct.  637,  62  U.  S.  (L.  ed.)  1087. 
involving  construction  and  application  of  . 
the  federal  Income  Tax  Act  of  1913. 

Lynch  v.  Hornby,  (1918)  247  U.  S.  339, 
88  S.  Ct.  543,  62  U.  S.    (L.  ed.)    1149, 
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construction  of  the  Income  Tax  Act  of 
Oct.  3,  1913.  Chelentis  v.  Luckenbach 
Steamship  Co.,  (1918)  247  U.  S.  372,  38 
S.  Ct.  13  mem.,  02  U.  S.  (L.  ed.)  1171,  as 
to  remedy  for  a  marine  tort  by  personal 
injury  action  in  a  state  court. 

Frlederichsen  v.  Renard,  (1918)  247  U. 
S.  207,  38  S.  Ct.  450,  62  U.  8.  (L.  ed.) 
1076. 

Vol.  V,  p.  877,  Jud.  Code,  seo.  241. 

I.  Decisions  of  Circuit   Courts  of  Ap- 
peals "  not  made  final." 
II.  Mode  and  scope  of  review. 
III.  Amount  in  controversy. 

2.  Ascertainment  of  amount, 
b.  Particular  instances. 

L    DSdlSIONS    OF    ClBCUIT    CJOUBTS    OF   AP- 
PEALS "Not  Made  Final"   (p.  878) 

See  notes  to  Judicial  Code,  §  128,  supra, 
p.  1116. 

In  view  of  the  changes  made  in  Judicial 
Code,.  §  246,  by  the  Amendatory  Act  of 
Jan.  28,  1916,  vol.  V,  p.  900,  and  vol.  VI, 
p.  145,  the  federal  Supreme  Court  has  no 
jurisdiction  to  review  on  writ  of  error  a 
judgment  of  the  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit  affirming  a  judg- 
ment of  the  Supreme  Court  of  Hawaii, 
rendered  in  a  case  where  there  was  no 
federal  question  and  no  diversity  of  cit- 
izenship. Inter-Island  Steam  Nav.  Co.  v. 
Ward,  (1916)  242  U.  S.  1,  37  S.  Ct.  1, 
61  U.  S.  (L.  ed.)   113. 

II.  Mode  and  Scope  op  Review  (p.  878) 

Only  final  judgments. —  No  appeal  lies 
from  a  decree  of  a  federal  Circuit  Court 
of  Appeals  which  affirmed  an  interlocutory 
order  of  a  District  Court  denying  an  ap- 
plication for  a  preliminary  injunction 
upon  the  ground  that  there  was  an  ade- 
quate remedy  at  law,  where  final  decree 
dismissing  the  bill  was  neither  entered 
in  the  District  Court  nor  directed  by  the 
Circuit  Court  of  Appeals  so  as  to  pre- 
clude amendment  of  the  bill  and  further 
proceedings.  Union  Pac.  R.  Co.  v.  Weld 
County,  (1918)  247  U.  S.  282,  38  S.  Ct. 
510,  62  U.  S.   (L.  ed.)   1110. 

III.  Amount  in  Controversy 

2.  Ascertainment  of  Amoiint 

b.  Particular  Instances   (p.  884) 

Action  for  statutory  penalties. —  In  an 
action  by  the  United  States  to  recover 
penalties  for  certain  violations  of  the 
Hours  of  Service  Act  of  March  4, 1907,  ch. 
2939,  title  Railroads,  vol.  VIII,  p.  1383, 
where  defendant  challenged  and  sought  to 
have  reviewed  only  so  much  of  the  judg- 
ment against  it  affirmed  by  the  Circuit 
Court  of  Appeals  as  awarded  recovery  of 
six  penalties  of  $150  each,  for  as  many 


separate  violations  of  the  Act,  the  requi- 
site jurisdictional  amount  of  $1,000  was 
not  in  dispute,  and  a  writ  of  error  was 
dismissed.  San  Pedro,  etc.,  R.  Co.  v. 
U.  S.,  (101«)  247  U.  S.  307,  38  S.  Ct 
498,62  U.  S.  (L.  ed.)  1129. 

Habeas  corpus. —  In  Horn  v.  Mitchell, 
(1917)  243  U.  S.  247,  37  S.  Ct.  293,  61 
U.  8.  (L.  ed.)  700,  dismissing  an  appeal 
from  a  decree  of  the  Circuit  Court  of 
Appeals,  which  affirmed  a  decree  of  the 
District  Court  refusing  relief  by  habeas 
corpus  to  a  person  in  custody  under  an 
indictment  found  in  that  district,  the 
court  said:  "It  long  has  been  settled 
that  the  jurisdiction  conferred  by  Con- 
gress upon  any  court  of  the  United  States 
m  a  case  where  the  matter  in  contro- 
versy exceeds  a  certain  sum  of  money 
does  not  include  cases  where  the  rights 
of  the  parties  are  incapable  of  being  val- 
ued in  money,  and  therefore  excludes  ha- 
b(.as  corpus  cases.  Kurtz  v.  Moffitt,  115 
U.  S.  487,  498,  29  L.  ed.  468,  460,  6  Sup. 
Ct.  Rep.  148;  Lau  Ow  Bew  v.  United 
States,  144  U.  S.  47,  58,  36  L.  ed.  340, 
344,  12  Sup.  Ct.  Rep.  517;  Cross  v.  Burke, 
146  U.  S.  82,  88,  36  L.  ed.  896,  898,  13 
Sup.  Ct.  Rep.  22;  Whitftey  v,  Dick,  202 
U.  S.  132,  135,  50  L.  ed.  963,  964,  26 
Sup.  Ct.  Rep.  684;  Healy  v.  Backus,  241 
U.  S.  656,  60  L.  ed.  1224,  36  Sup.  Ct.  Rep. 
726." 

Vol.  V,  p.  887,  Jud.  Code,  seo.  242. 

Judgments  appealable. — "Upon  the  au- 
thority of  I  242,  Judicial  Code,"  the  ap- 
peal in  Grand  Trunk  Western  R.  Co.  v. 
U.  S.,  (1918)  246  U.  S.  652,  38  S.  Ct. 
335,  62  U.  S.  (L.  ed.)  922,  was  "dis- 
missed for  want  of  jurisdiction." 

Vol.  V,  p.  900,  Jud.  Code,  sec.  246. 

Power  to  review. —  The  federal  Supreme 
Court  has  no  jurisdiction  to  review  on 
writ  of  error  a  judgment  of  the  Circuit 
Court  of  Appeals  for  the  ninth  circuit, 
affirming  a  judgment  of  the  Supreme  Court 
of  Hawaii,  rendered  in  a  case  where  there 
was  no  federal  question  and  no  diversity 
of  citizenship.  Inter- Island  Steam  Nav. 
Co.   t\    Ward.    (1916)    242   U.    S.    1,   37 

5.  Ct.  1,  61  U.  S.   (L.  ed.)   113. 

Vol.  V,  p.  907,  Jud.  Code,  sec.  248. 

See  Act  of  Sept.  6,  1916,  ch.  448,  {{  6, 

6,  ante,  this  volume,  p.  422. 

Mode  of  review. — Appeal,  not  writ  of 
eiTor,  is  the  proper  method  of  reviewing 
a  decree  of  the  Fliilippine  Supreme  Court 
in  a  suit  in  which  the  complaint  set  forth 
a  cause  of  action  at  law  upon  a  contract, 
and  the  answer  was  in  effect  a  bill  in 
equity  for  reformation  and  incidentally 
to  enjoin  the  action  at  law,  since  the 
proceeding  thus  became  an  equitable  one. 
Philippine  Sugar  Estates  Development  Co. 
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r.  Philippine  Islands,  (1918)  247  U.  S. 
3«5,  38  S.  Ct.  613,  62  U.  S.  (L.  ed.) 
1177. 

Writ  of  error  was  the  proper  method 
by  which  to  review  the  judgment  of  the 
Supreme  Court  of  the  Philippines  in  a 
proceeding  for  registration  of  certain 
property  under  the  Torrens  System.  Gau- 
zon  r.  Compania  Greneral,  etc.,  (1917) 
245  U.  S.  86,  38  S.  Ct.  46,  62  U.  S.  (L. 
ed.)  165. 

Scope  of  review. —  Upon  a  writ  of  error 
to  review  a  judgment  m  a  proceeding  for 
registration  under  the  Torrens  System, 
the  court  will  not  reconsider  the  conclu- 
sions of  the  lower  court,  which  find  sup- 
port in  the  record,  in  reaching  its  judg- 
ment. Gauzon  v.  (I2ompania  General,  etc., 
(1917)  246  U.  S.  86,  38  S.  Ct.  46,  62 
U.  S.   (L.  ed.)   166. 

Final  judgment  on  reversal — The  fed- 
eral Supreme  Court,  having  determined, 
on  appeal  from  the  Philippine  Supreme 
Court,  that  that  court  errwl  in  refusing 
to  consider  evidence  of  mutual  mistake 
offered  under  appropriate  pleadings,  with 
a  view  to  reforming  the  instrument  in 
suit,  will  finally  dispose  of  the  case,  where 
all  the  proffered  -  evidence  was  admitted 
by  the  trial  court  and  is  in  the  record, 
and  due  exception  was  saved  to  the  re- 
fusal of  the  trial  court  to  grant  a  new 
trial  on  the  ground  that  the  evidence 
did  not  justify  the  findings.  Philippine 
Sugar  Estates  Development  Co.  v.  Philip- 
pine Islands.  (1918)  247  U.  S.  385,  38  S. 
Ct.  613,  62  U.  S.  (L.  ed.)  1177. 

Vol.  V.  p.  913,  Jud.  Code,  seo.  250. 

Final  judgment  or  decree  subject  to  re- 
view.—  Under  this  section  a  judgment  of 
the  Court  of  Appeals  of  the  District  of 
Columbia,  which  affirmed  a  judgment  of 
the  Supreme  Court  of  the  Distcict,  quash- 
ing a  writ  of  certiorari  directed  to  the 
judge  of  the  District  Police  Court  to  bring 
lip  for  review  the  record  and  proceedings 
before  trial  in  a  criminal  prosecution,  aifd 
remanding  the  record  to  the  Police  Court, 
was  not  final  for  the  purpose  of  review 
by  the  federal  Supreme  Court.  Hartranft 
V.  MuUowny,  (1918)  247  U.  S.  295,  38 
S.  Ct.  618,  62  U.  S.  (L.  ed.)  1123,  dis- 
missing a  writ  of  error  for  want  of  juris- 
diction. 

Sixth  clause. —  The  Supreme  Court  had 
jurisdiction  to  review  a  judgment  of  the 
Court  of  Appeals  of  the  District  of  Co- 
lumbia in  an  action  on  the  federal  Em- 
ployers' Liability  Act,  where  the  defend- 
ant contended  that  it  was  not  a  **  common 
carrier  by  railroad "  within  the  meaning 
of  that  Act.  Washington  Ry.,  etc.,  Co.  r. 
Scala,  (1917)  244  U.  S.  630,  37  S.  (^.  654, 
61  U.  S.   (L.  ed.)    1360. 

Any  law  of  the  United  States, —  In  a 
proceeding  for  mandamus  to  restore  the 
relator  to  office,  where  the  defendant's 
return,  referring  to  the  Act  of  Congress 


governing  the  Civil  Service  (Act  of  Aug. 
24,  1912,  ch.  389,  §  6,  37  Stat.  L.  566,  in 
PuBUC  Officers  and  Emplotees,  vol. 
VIII,  p.  966),  especially  challenged  the  as- 
sertion that  the  relator  was  -within  the 
provisions  of  that  law  inhibiting  removal 
without  charges  and  hearing,  and  asserted 
that  the  right  to  appoint  and  remove  from 
the  office  in  question  was  excepted  out  of 
such  provisions.  A  demurrer  to  the  re- 
turn as  stating  no  defense  was  overruled, 
and  from  the  judgment  dismissing  the  pro- 
ceeding the  case  was  taken  to  the  Court  of 
Appeals  of  the  District.  It  was  held  to 
be  a  case  where  the  judgment  of  the  Court 
of  Appeals  would  not  be  final.  U.  S.  o. 
Lane,  (1917)  246  U.  S.  166,  38  S.  Ct.  94, 
62  U.  S.  (L..  ed.)  223,  where  the  court 
said :  "  It  is  not  open  to  controversy 
that  the  judgments  or  decrees  of  the  court 
below  are  not  made  final  by  S  260  in  cases 
involving  the  interpretation  and  effect  of 
an  act  of  Congress  general  in  character,  or 
the  general  duty  or  power  of  an  officer 
under  the  law  of  the  United  States,  as 
contradistinguished  from  merely  local  au- 
thority. American  Secur.  &  T.  Co.  v.  Dis- 
trict of  Columbia,  224  U.  S.  491,  56  L.  ed. 
856,  32  Sup.  Ct.  Rep.  563;  McGo\\an  t>. 
Parish,  228  U.  S.  312,  67  L.  ed.  849,  33 
Sup.  (5t.  Rep.  462;  United  Surety  Co.  v. 
American  Fruit  Product  Co.  238  U.  S. 
140,  69  L.  ed.  1238,  35  Sup.  Ct.  Rep.  828 ; 
Newman  i;.  United  States,  238  U.  S.  537> 
59  L.  ed.  1446,  35  Sup.  Ct.  Rep.  881." 

Criminal  cases. —  Certiorari  issued  out 
of  the  Supreme  Court  of  the  District  of 
Columbia  to  the  judge  of  the  Police  Court 
of  the  District,  to  bring  up  for  review 
the  record  and  proceedings  before  trial  in 
a  criminal  prosecution,  is  not  a  new  or 
independent  cause,  but  is  a  mere  step  in 
the  pending  criminal  case,  and  a  judg- 
ment of  the  Court  of  Appeals  of  the  Dis- 
trict, which  affirmed  a  Judgment  of  the 
District  Supreme  Court,  quashing  the 
writ,  was  held  to  have  been  rendered  in 
a  case  arising  under  the  criminal  laws, 
and  therefore  excluded  from  the  appellate 
jurisdiction  of  the  federal  Supreme  Court, 
even  though  a  jurisdictional  question  or  a 
question  concerning  the  construction  of  a 
federal  statute  was  involved.  Hartranft 
V.  MuUowny,  (1918)  247  U.  S.  295,  37 
S.  Ct.  518,  62  U.  S.  (L.  ed.)   1123. 

Vol.  V,  p.  917,  Jud.  Code,  sec.  251. 

Certiorari. — ^Where  judgment  of  the  Dis- 
trict of  Columbia  Supreme  Court,  entered 
on  a  verdict,  was  reversed  by  the  Court  of 
Appeals  of  the  District,  and  the  cause  was 
remanded  for  further  proceedings,  this 
judgment  of  reversal  was  reviewable  on 
certiorari.  George  A.  Fuller  Co.  t\  Otis 
Elevator  Co.,  (1918)  245  U.  S.  489,  38 
S.  Ct.  180,  62  U.  S.  {Jj,  ed.)  422 

Table  of  certiorari  cases. —  Ewing  v. 
U.  S.,  (1917)  244  U.  S.  1,  37  S.  Ct.  494, 
61  U.  S.   (L.  ed.)   966,  reversing  a  judg- 
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ment  which  affirmed  a  judgment  award- 
ing mandamus  to  compel  the  commissioner 
of  patents  to  declare  an  interference  be- 
tween two  applications  for  a  similar  in- 
vention. 

Supreme  Council,  etc.,  v,  Behrend,  (1918) 
247  U.  S.  394,  38  S.  Ct.  522,  62  U.  S.  (L. 
ed.)  1182,  was  a  case  heard  on  certiorari. 

A  writ  of  certiorari  was  dismissed  as 
improyidently  granted  in  Tyrrel  v.  Dis- 
trict of  Columbia,  (1917)  243  U.  S.  1,  37 
S.  Ct.  361,  61  U.  S.  (L.  ed.)  657,  be- 
cause the  petitioner  for  certiorari  had  not 
reserved  an  exception  to  the  charge  of  the 
court  on  the  exact  point  which  was  made 
the  basis  of  the  writ  of  certiorari. 

Certified  questions. — In  U.  S.  i;.  Lane, 
(1917)  246  U.  S.  166,  38  S.  Ct.  94,  62 
U.  S.  (L.  ed.)  223,  a  certificate  Wfta  dis- 
missed for  want  of  jurisdiction,  for  the 
reason  that  Judicial  Code,  I  251,  confers 
authority  to  certify  only  in  cases  where 
the  judgments  or  decrees  of  the  court  are 
made  final  by  Judicial  Code,  |  250,  and 
the  instant  case  was  not  one  of  that 
character. 

Vol.  V,  p.  921,  Jud.  Code,  sec.  256, 
par;  third. 

See  cases  under  vol.  IV,  p.  1005,  Judicial 
Code,  S  24,  par.  Third,  supra,  p.  1095. 

Vol.  V,  p.  921,  Jud.  Code,  sec.  256, 
par.  fifth. 

See  notes  to  vol.  IV,  p.  1037,  Judicial 
Code,  §  24,  par.  Seventh,  supra,  p.  1096. 

Vol.  V,  p.  928,  Jud.  Code,  sec.  262. 

I.  Scire  facias. 

6.  Particular   cases. 
II.  All  writs  not  specifically  provided  for 
by  statute. 
1    ( generally. 

4.  Certiorari. 
9.  Mandamus. 

a.  Jurisdiction  in  general. 

b.  O)ntrolling    judicial    action 

or  discretion, 
d.  Enforcement     of     judgment 
generally. 
16.  Warrant. 

I.  Scire;  Facias 

5.  Particular  Cases  (p.  930) 

Forfeited  recognizance  or  bail  bond. — ^A 
District  Court  has  jurisdiction  to  enforce 
a  forfeited  bail  bond  by  writ  of  scire 
facias.  Ewing  r.  U.  S.,  (C.  C.  A.  6th  Cir. 
1917)    240  Fed.  241,  163  C.  C.  A.  167. 

II.  All   Writs   Not   Specifically   Pro- 
vided For  by  Statute 

1.  Generally  (p.  930) 

Extent  of  jurisdiction. —  "  Furthermore, 
we  do  not  think  section  262  of  the  Code 


(R.  S.  {  716;  Judiciary  Act  fiept  24, 
1789,  c.  20,  I  14,  1  Stat.  73)  gives  au- 
thority to  a  federal  District  Court  to 
issue  processes  to  run  beyond  the  limits 
of  the  territory  in  which  it  is  estab- 
lished, but  rather  that  it  is  a  designation 
o.  the  form  or  character  of  writs  which 
such  court  may  issue  within  the  territory 
where  it  is  established.  Hills  k  Co.  t*. 
Hoover,  220  U.  S.  329,  336,  337,  31  Sup. 
Ct.  402,  66  L.  Ed.  485,  Ann.  Cas.  1912C, 
662;  McClellan  v.  Carland,  217  U.  S.  269, 
279,  30  Sup.  Ct.  601,  64  L.  Ed.  762." 
Mitchell  V.  Dexter,  (C.  C.  A.  1st  Cir.  1917) 
244  Fed.  926,  157  C.  C.  A.  276. 

4.  Certiorari    (p.   931) 

When  writ  wUl  be  issued. —  "A  petition 
for  a  writ  of  certiorari  under  §  262  of 
the  Judicial  Code,"  said  the  court,  was 
granted  in  Union  Pac.  R.  Co.  v.  Weld 
County,  (1918)  247  U.  S.  282,  38  S.  Ct. 
510,  62  U.  S.  (L.  ed.)  1110,  which  held 
that  no  appeal  lies  from  a  decree  of  a 
federal  Circuit  Court  of  Appeals  which 
affirmed  an  interlocutory  order  of  a  Dis- 
trict Court  denying  an  application  for  a 
preliminary  injunction  upon  the  ground 
that  there  was  an  adequate  remedy  at 
law,  where  final  decree  dismissing  the  bill 
was  neither  entered  in  the  District  Court 
nor  directed  by  the  Circuit  Court  of  Ap- 
peals so  as  to  preclude  amendment  of  the 
Dill  and  hirther  proceedings.  Considera- 
tion of  the  petition  for  the  writ  of  cer- 
tiorari was  postponed  to  the  hearing  on 
the  appeal,  at  which  hearing,  "  we  now 
grant  the  petition  and  treat  the  record 
on  the  appeal  as  the  return  to  the  writ." 

9.  Mandamus 
a.  Jurisdiction  in  General  (p.  934) 

Nature  tof  remedy. — The  refusal  of  a 
federal  Circuit  Court  of  Appeals  to  di- 
rect the  clerk  of  that  court  to  file  the 
record  in  an  appeal  by  seamen  from  a 
decree  dismissing  their  libels  for  wsges, 
without  making  a  deposit  to  secure  the 
costs,  may  be  reviewed  by  the  federal  Su- 
preme Court  by  mandamus.  It  was  so  held 
in  Ex  parte  Abdu,  (1918)  247  U.  S.  27, 
38  S.  Ct.  447,  62  U.  S.  (L.  ed.)  966, 
holding  that  on  submission  of  the  rule 
to  show  cause  the  Supreme  Court  will 
consider  the  authority  of  the  court  below 
to  make  the  order,  although  the  writ 
prayed  for  is  not  directed  to  the  court, 
but  to  its  clerk,  and  hence,  in  form  seeks 
to  direct  the  clerk  to  disobey  the  order  of 
the  court,  leaving  the  order  unreviewed 
and  unreversed.  The  court  said :  **  The 
existence  of  ultimate  discretionary  power 
here  to  review  the  cause  on  its  merits 
and  the  deterrent  influence  which  the 
refusal  to  file  must  have  upon  the  prac- 
tical exertion  of  that  power  in  a  case 
properly  made  g^ves  the  authority  to  con- 
sider the  subject  which  the  rule  presents." 
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h.  Controlling  Judicial  Action  or  Discre- 
tion   (p.   937) 

Compelling  judicial  action. —  Error  of  a 
federal  District  Court  sitting  in  New  York 
in  ordering  transferred  to  the  equity  side 
of  the  court  a  count  in  an  action  at  law 
which  claimed  damages  for  breach  of  a 
contract  to  bequeath  a  specified  sum,  waa 
corrected  by  the  federal  Supreme  Court 
by  granting  mandamus  to  require  the  Dis- 
trict Court  to  proceed  and  to  give  plain- 
tiff the  right  to  a  trial  at  common  law. 
Matter  of  Simons,  (1918)  247  U.  S.  231, 
38  S.  Ct.  497,  62  U.  S.  (L.  ed.)  1094. 

d.  Enforcement    of    Judgment    Generally 

(p.  943) 

Mandamus  a  substitute  for  ezecation. — 
Where,  after  judgment  against  a  county, 
the  court,  without  objection,  on  petition, 
order  to  show  cause,  and  answer,  issued 
an  execution,  and  the  proceeding  had  every 
essential  attribute  of  a  proceeding  in 
mandamus,  and  there  was  no  issue  of  fact, 
the  appellate  court  upon  reversing  the 
order  for  an  execution  as  being  prohibited 
by  the  state  law,  remanded  the  cause  with 
directions  to  issue  a  mandamus  against 
iShe  county  officers  to  pay  the  judgment,  as 
the  court  would  have  had  power  to  do 
and  should  have  done  instead  of  issuing 
an  execution.  Clearwater  County  i?.  Pf^^- 
fer,  (C.  C.  A.  8th  Cir.  1916)  236  Fed. 
183,  149  C.  C.  A.  373. 

16.  Wa/rrant  (p.  950) 

In  Mitchell  v.  Dexter,  (C.  O.  A.  Ist  Cir. 
1917)   244  Fed.  926,  157  C.  C.  A.  276,  it 
was  held  that  a  federal  District  Court  in 
Wisconsin  had  no  power  to  issue  a  writ 
directed  to  the  marshal  for  the  district 
of  Massachusetts  for  the  arrest  of  a  per- 
son in  that  state  and  his  removal  to  the 
district   of  Wisconsin.     The   court   said: 
"  The  Court  of  Appeals  for  the  District  of 
Columbia,  in  Palmer  i\  Thompson,  20  App. 
D.   C.   273,   expressly  held   that,   in   the 
absence  of  an  act  of  Congress  conferring 
the  power,  the  federal  court  in  one  dis- 
trict had  no  authority  in  a  criminal  case 
to  issue  its  writ  to  the  marshal  of  another 
federal  district,  commanding  him  to  ar- 
rest a  person  within  his  jurisdiction,  but 
outside  that  of  the  court  issuing  the  writ, 
and  that  such  power  was  not  conferred  by 
section    716    of    the    Revised    Statutes. 
What  is  said  in  Re  Christian,  (O.  C.)  82 
Fed.    885,   as  to   the   power   of   a   court 
under   this   section   of   the   statute,   was 
disapproved  by  the  Court  of  Appeals  in 
the  Palmer  Case,  and  we  do  not  regard  it 
as  authority  upon  the  proposition  here  in 
question." 


Vol.  V,  p.  959,  Jud.  Code,  sec.  265. 

I.  Construction  and  application. 
1.  Generally. 
III.  Protection  of  federal  jurisdiction. 

6.  Injunction  as  aid  in  enforcement 
of  federal  decree. 
V.  Other  particular  matters  and  proceed- 
ings. 

I.    CONSTRTJCnON    AITO    APPLICATION 

1.  Generally  (p.  969) 
The  object  of  the  statute.— "  The  pur- 
pose of  section  265  ..  .  being  to  prevent 
unseemly  conflict  between  state  and  fed- 
eral courts,  the  statute  should  be  given 
such  an  interpretation  as  will  effectuate 
its  obvious  purpose.  American  Asso.  v. 
Hurst,  59  Fed.  1,  7  C.  C.  A.  698,  16  U.  S. 
App.  326;  American  Shipbuilding  Co.  t?. 
Wutney,  190  Fed.  109."  Hyattsville 
Bldg.  Ass'n  V.  Bouic,  (1916)  44  App.  Cas. 

(D.  C.)  408.  ^  _ 

«  Generally  speaking,  the  term  *  proceed- 
ing' means  a  prescribed  course  of  action 
for  enforcing  a  l^al  right,  and  hence  it 
necessarily  embraces  the  requisite  steps  by 
which  judicial  action  is  involved.  It  is  a 
very  comprehensve  term."  Hyattsville 
Bldg.  Ass'n  V.  Bouic,  (1916)  44  App.  Cas. 

(D.  C.)  408.  , 

Courts  inchided.— *' The  supreme  court 
of  the  District  of  Columbia  is  a  court  of 
the  United  States,  and  hence  withm  the 
purview  of  this  section.  D.  C.  Code,  sec.  61 
[31  Stat,  at  L.  1199,  chap.  854] ;  James  c. 
United  States,  202  U.  S.  401,  50  L.  ed. 
1079,  26  Sup.  C?t.  Rep.  685.    Because,  aa 

r)inted  out  m  United  States  f>.  Baltimore 
0.  R.  Co.,  26  App.  D.  C.  581,  that  court  ex- 
ercises  the  jurisdiction  elsewhere  exercised 
by  State  and  Federal  courts,  it  is  none  the 
less  a  court  of  the  United  States  withm 
the  meaning  of  the  above  provision  of  the 
Judicial  Code.  The  declaration  of  policy 
contained  in  that  provision  is  all-embrac- 
inir,  and  includes  all  courts  of  the  United 
sSites.  Dial  r.  Reynolds,  96  U.  S.  340,  24 
L.  ed.  644;  Sargent  v.  Helton,  115  U.  S. 
348,  29  L.  ed.  412,  6  Supp.  Ct.  Rep.  78; 
United  States  v.  Parkhurst-Davis  Mercan- 
tile Co.,  176  U.  S.  317,  44  L.  ed.  485,  20 
Sup.  Ct.  Rep.  423.  We  therefore  are 
clearly  of  the  opinion  that  under  the  pro- 
visions of  this  statute  the  supreme  court 
of  the  District  of  Columbia  is  prohibited 
from  issuing  an  injunction  to  stay  pro- 
ceedings in  a  state  court,  except  under 
the  bankruptcy  act."  Hyattsville  Bldg. 
Ass'n  t?.  Bouic,  (1916)  44  App.  Cas. 
(D.  C.)  408. 

Ixl.  Protection  of  Federal  Jurisdiotion 

6.  Injunction  aa  Aid  in  Enforcement  of 

Federal  Decree  (p.  967) 

In  Swift  r.  Black  Panther  Oil,  etc.,  Co., 

(C.  C.  A.  »th  Cir.  1917)  244  Fed.  20,  156 

C.  0.  A.  448,  the  court  referred  to  "  Diggs 
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&  Keith  t?.  Wolcott,  4  Cranch  179,  2  U.  S. 
(L.  ed.)  587;  Peck  v.  Jenness,  7  How.  612, 
623,  624,  625,  12  U.  S.  (L.  ed.)  841; 
Haines  f.  Carpenter,  91  U.  B.  264,  23  U.  S. 
(L.  ed.)  345;  Whitney  v.  Wilder,  54  Fed. 
554,  4  G.  C.  A.  510,  and  other  caaes  of  like 
character  wherein  the  state  court  first  ac^ 
quired  jurisdiction  of  the  subject-matter 
in  controversy,"  and  continued  as  follows: 
**  In  cases  of  this  class  this  act  of  Con- 
gress undoubtedly  controls,  and  the  fed- 
eral courts  may  not  interfere  by  injunc- 
tion or  otherwise  with  the  proceedings  of 
the  state  courts  which  have  first  acquired 
jurisdiction  of  the  subject-matter.  But  it 
is  equally  true  that  in  a  case  in  which  a 
federal  court  first  obtains  jurisdiction  of 
the  subject-matter  in  controversy,  and 
where  it  acts  in  aid  of  its  own  jurisdiction 
to  render  its  orders  or  decrees,  or  the  title 
or  disposition  und^r  them  of  the  property 
within  that  jurisdiction,  effectual,  it  may, 
notwithstanding  section  720,  Revised  Stat- 
utes, now  8ecti9n  265  of  the  Judicial  Code, 
enjoin  or  restrain  all  proceedings  in  the 
state  court  which  would  have  the  effect  of 
defeating  or  impairing  its  jurisdiction,  or 
the  orders,  decrees,  or  titles  it  has  made 
or  is  midcing  in  the  exercise  thereof. 
Sharon  r.  Terry,  (C.  C.)  36  Fed.  337; 
French  ©.  Hay,  22  Wall.  250,  note,  22  L. 
Ed.  857 ;  Dietzsch  i?.  Huidekoper,  103  U.  S. 
494,  26  L.  Ed.  497;  Julian  f.  Central  Trust 
Company,  193  U.  S.  93,  112,  24  Sup.  Ct. 
399,  48  L.  Ed.  629;  Starr  v.  Chicago,  Rock 
Island  &  P.  Ry.  Co.  (C.  C.)  110  Fed.  3,  6; 
Prout  r.  Starr,  188  U.  S.  537,  23  Sup.  Gt. 
398,  47  L.  Ed.  584;  Lang  v.  Choctaw, 
Oklahoma  &  Gulf  R.  Co.,  160  Fed.  355, 
359,  360,  87  C.  C.  A.  307,  311,  312;  Kansas 
.City  Gaa  Co.  v.  Kansas  City  (D.  C.)  198 
Fed.  500,  526;  Guardian  Trust  Co.  r.  Kan- 
sas City  Southern  Ry.  Co.,  171  Fed.  43,  49, 
96  C.  C.  A.  285,  291,  28  L.  R.  A.  (N.  S.) 
620;  Western  Union  Tel.  Oo.  v.  U.  S.  & 
Mexican  Trust  Co.,  221  Fed.  545,  553,  137 
C.  C.  A.  113,  121;  McKinney  v,  Landon, 
209  Fed.  300,  305,  306,  126  C.  C.  A.  226, 
231,  232.  The  law  upon  this  subject  has 
been  repeatedly  declared  by  the  Supreme 
Court  and  by  this  court."  The  court  then 
quoted  the  rule  as  stated  in  Lang  t;.  Choc- 
taw, etc.,  R.  Co.,  (C.  C.  A.  8th  Cir.  1908) 
160  fed.  355,  359,  360,  87  C.  C.  A.  307,  311, 
312. 

V.  Other  Pabwcular  Matters  and  Pro- 
ceedings (p.  976) 

Foreclosure  proceedings. — In  Hyattsville 
Bldg.  Ass'n  t\  Bouic,  (1916)  44  App.  Gas. 
(D.  C.)  408,  after  the  alleged  default  of 
appellee  mortgagee  of  Maryland  real  es- 
tate, the  appellant  mortgagor  instituted 
in  the  state  Circuit  Court  a  statutory  pro- 
ceeding for  foreclosure  and  advertised  the 
property  for  sale  in  accordance  with  the 
state  statutes.    Before  the  sale  took  place 


appellee  filed  his  bill  in  the  District  of 
Columbia  Supreme  Court,  and  obtained  a 
temporary  restraining  oraer,  which,  upon 
a  later  hearing,  was  continued  and  an 
appeal  granted.  The  decree  .was  reversed 
with  directions  to  dismiss  the  bill,  as 
being  one  to  enjoin  '*  proceedings,"  etc., 
and  in  violation  of  Judicial  Code,  sec.  265. 
The  court  said:  "Appellants  had  taken 
the  initial  steps  provided  by  the  Maryland 
statutes  for  tne  foreclosure  of  their  mort- 
gage, thereby  setting  in  motion  the  ma- 
chmery  of  the  law  in  that  jurisdiction. 
Inasmuch  as  the  statute  requires  report  of 
a  sale  to  a  court,  it  is  not  material  that 
proceedings  are  ex  parte  up  to  that  point. 
Th^  court  then  has  sole  jurisdiction  to  de- 
termine the  rights  of  the  parties,  and  af- 
firmative action  by  the  court  is  necessary 
to  give  validity  to  the  sale.  Viewing  the 
statute  as  a  whole,  in  the  light  of  its  in- 
terpretation by  the  court  of  appeals  of 
Maryland,  we  are  unable  to  escape  the 
conclusion  that  proceedings  thereunder 
may  not  be  stayed  by  a  court  of  the 
United  States  except  under  the  bank- 
ruptcy act." 

Proceedings  in  Probate  Court. —  In 
Smith  v.  Jennings,  (C.  G.  A.  5th  Cir. 
1915)  238  Fed.  48,  151  C.  C.  A.  124,  hold- 
ing that  the  federal  District  Court  had  no 
power  to  set  aside  the  appointment  of  tem- 
porary administrators  of  a  decedent's  es- 
tate, alleged  to  have  been  obtained  by 
fraud  of  the  parties,  and  to  enjoin  said 
administrators  from  interfering  with  the 
receivers,  the  court  said:  "The  federal 
courts  have  no  authority  to  stay  proceed- 
ings of  state  courts,  while  they  are  in 
progress  and  before  they  are  concluded  by 
final  judgment  or  decree,  except  in  aid  of 
bankruptcy  proceedings  or  of  their  own 
previously  acquired  jurisdiction." 


VqI.  V,  p.  983,  Jud.  Code,  sec.  266. 

II.  Power  of  court  and  single  judge. 
IV.  Application  generally. 
V.  Appeal  and  effect  of  appeal. 

II.  Power  op  Couet  and  Single  Judge 

(p.  985) 

Three  judges  necessary. —  In  Crescent 
Mfg.  Co.  r.  Wilson,  (C.  G.  A.  2d  Cir. 
1917)  242  Fed.  462,  166  C.  C.  A.  238,  dis- 
missing an  appeal  from  an  order  denying 
an  interlocutory  injunction,  the  court 
said:  "The  question  presented  to  the 
court  below  was  whether  the  commissioner 
of  agriculture  of  the  state  of  New  York 
should  be  restrained  from  carrying  out 
and  enforcing  a  threatened  course  of  ac- 
tion having  for  its  object  the  prevention 
of  sales  within  the  state  of  mapleine  after 
its  importation  into  New  York  from  the 
state  of  Washington;    mapleine   being  a 
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food  product  manufactured  and  sold  in 
the  latter  state  and  extensively  trans- 
ported in  interstate  commerce.  Stated  in 
another  way,  the  question  was  whether  the 
New  York  Agricultural  Law  (chapter  494, 
Laws  of  1914),  entitled  'An  act  to  amend 
the  Agricultural  Law,  in  relation  to  adul- 
terated or  misbranded  food,'  is  unconsti- 
tutional, as  being  in  conflict  with  the  pro- 
visions of  section  8  of  article  1  of  the 
Constitution  of  the  United  States,  as  con- 
stituting an  undue  interference  with  in- 
terstate commerce.  The  District  Judge 
held  the  New  York  law  constitutional,  as 
not  being  in  conflict  with  federal  law. 
From  this  decision  an  appeal  has  been 
taken.  The  case  has  been  argued  in  this 
court,  and  we  shall  have  to  aispose  of  it 
upon  a  point  not  raised  in  argument.  It 
appears  that  the  District  Judge  was  with- 
out jurisdiction  to  hear  and  determine  the 
application  for  the  interlocutory  injunc- 
tion. A  court  of  the  United  States  com- 
posed of  one  judge  only  is  without  power 
to  hear  and  determine  such .  an  applica- 
tion. ...  It  was  not  within  the  power  of 
a-  single  justice  or  judge  to  pass  on  the 
question  whether  the  New  York  law  vio- 
lated the  Constitution  of  the  United 
States.  When  application  for  the  injunc- 
tion was  presented  to  the  District  Judge 
it  was  incumbent  upon  him  to  call  to  his 
assistance  two  other  judges,  one  of  whom 
should  be  a  Justice  of  the  Supreme  Court 
or  a  Circuit  Judge,  to  hear  and  determine 
the  application.  And  it  was  also  his  duty 
to  give  notice  of  the  hearing  to  the  Gov- 
ernor and  Attorney  General,  as  well  as  to 
such  other  persons  as  may  be  defendants 
in  the  suit.  This  course  was  not  pursued, 
but  the  District  Judge  proceeded  to  hear 
and  determine  the  question  sitting  alone." 
The  presence  of  three  judges  is  neces- 
sary at  a  hearing  on  a  bill  to  enjoin  en- 
forcement by  state  officers  of  provisions  in 
a  state  statute  on  the  ground  of  their  con- 
flict with  the  federal  Constitution.  Hebe 
Co.  i?.  Calvert,  (S.  D.  Ohio  1917)  246 
Fed.  711. 

IV.  Application  Generally  (p.  988) 

Holding  that  the  court  had  jurisdiction 
of  a  bill  to  enjoin  prosecutions  by  state 
officers  to  enforce  provisions  of  an  alleged 
unconstitutional  statute  forbidding  the 
sale  of  certain  food  products,  the  court 
said :  "If  the  threatened  acts  of  the  de- 
fendants are  in  excess  of  the  authority 
vested  in  them  by  law,  an  action  to  enjoin 
them  is  within  the  jurisdiction  of  a  fed- 
eral court,  both  diverse  citizenship  and 
the  necessary  jurisdictional  amount  being 
present."  Hebe  Co.  v.  Calvert,  ( S.  D.  Ohio 
1917)  24e  Fed.  71L 

The  phrase  "  tmconstitntionality  of  such 
statute"  refers  to  the  federal  Constitu- 
tion and  does  not  include  unconstitution- 
ality as  regards  the  state  constitution. 
Cook  V.   Burnquist,    (D.   C.   Minn.   1917) 


242  Fed.  321,  holding  that  it  was  not 
necessary  that  the  hearing  be  had  before 
three  judges  where,  although  the  bill  al- 
leged as  one  of  the  grounds  for  relief  that 
the  statute  violated  the  federal  Constitu- 
tion, counsel  for  the  plaintiff  at  the  com- 
mencement of  the  argument  of  the  motion 
for  a  preliminary  injunction,  stated  that 
the  plaintiff  sought  the  injunction  only 
on  the  other  grounds  alleged  in  the  bill 
that  the  statute  violated  the  state  con- 
stitution. 

Jurisdiction  of  the  District  Court  was 
sustained  under  this  section  in  an  action 
against  state  officers  to  enjoin  enforce- 
ment of  a  statute  violating  the  federal 
Constitution  in  the  imposition  of  permit 
and  franchise  taxes  on  a  foreign  corpora- 
tion. Looney  v.  Crane  Co.,  (1917)  246 
U.  S.  178,  38  S.  Ct.  85,  62  U.  S.  (L. 
ed.)  230. 

V.  Apfbal  and  Efpeot  of  Appeal  (p.  988) 

A  temporary  injunction  against  a  state 
officer  which  a  federal  District  Court, 
having  first  acquired  jurisdiction  over  the 
parties  and  subject-matter  of  a  suit, 
granted  for  the  purpose  of  protecting  and 
preserving  that  jurisdiction  until  the  ob- 
ject of  the  suit  should  be  accomplished 
and  complete  justice  be  done  between  the 
parties,  is  not  an  order  from  which  an  ap- 
peal may  be  taken  to  the  federal  Supreme 
Court  under  this  section.  Looney  v.  East- 
em  Texas  R.  Co.,  (1918)  247  U.  S.  214, 
38  S.  Ct.  460,  62  U.  S.  (L.  ed.)  1084. 

Appeal  from  an  order  of  a  single  judge 
denying  an  interlocutory  injunction  in  a 
case  within  this  section  is  not  author- 
ized, and  such  appeal  should  be  dismissed. 
Crescent  Mfg.  Co.  v,  Wilson,  (C.  C.  A.  2d 
Cir.  1917)  242  Fed.  462,  166  C.  C.  A.  238. 

Appeal  to  Circuit  Court  of  Appeals. — 
Although  this  section  provides  for  an  ap- 
peal direct  to  the  Supreme  Court,  an  ap- 
peal may  be  taken  to  the  Circuit  Court  of 
Appeals  where  the  jurisdiction  of  the  Dis- 
trict Court  rests  not  alone  upon  the  alle- 
gation that  a  law  violates  the  federal  Con- 
stitution, but  also  upon  the  ground  of 
diverse  citizenship  of  the  parties.  Cres- 
cent Mfg.  Co.  r.  Wilson,  (C.  C.  A.  2d  Cir. 
1917)  242  Fed.  462,  165  C.  C.  A.  238. 

Appeal  to  Circuit  Court  of  Appeals  ew- 
cluded. — ^A  principle  frequently  applied  in 
construing  general  and  special  statutes 
prescribing  the  jurisdiction  of  courts  is 
considered  in  the  article  Statutes  and 
Statutory  Construction,  vol.  I,  of  this 
work,  p.  164,  under  the  heading  "  Special 
and  general  statutes  on  same  subject/' 
and  was  applied  in  Jackson  r.  Cravens, 
(C.  C.  A.  5th  Cir.  1916)  238  Fed.  117,  151 
C.  C.  A.  193,  holding  that  an  appeal  from 
an  order  denying  an  interlocutory  injunc- 
tion in  a  case  covered  by  this  section  and 
heard  by  three  judges,  can  be  taken  only 
to  the  Supreme  Court  and  not  to  the  Cir- 
cuit Court  of  Appeals. 
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Jurisdiction  to  review  the  whole  case 
was  acquired  by  the  Supreme  Court  on  ap- 
peal from  an  order  which,  while  enjoining 
the  enforcement  of  fines  and  penalties 
prescribed  by  a  state  statute  for  failure  to 
obey  an  order  of  a  Corporation  Commis- 
sion regulating  water  rates,  refused  to  in- 
terfere with  the  enforcement  of  such 
order.  Van  Dyke  v,  Geary,  (1917)  244 
L.  S.  39,  37  S.  Ct.  483,  61  U.  S.  (L.  ed.) 
973. 

Repeal  of  obnoxious  state  statute  pend- 
ing appeal. —  In  Berry  v,  Davis,  (1917) 
242  U.  S.  468,  37  S.  Ct.  208,  61  U.  S.  (L. 
ed.)  441,  the  Supreme  Court  reversed  a 
decree  and  directed  the  bill  to  be  dismissed 
without  costs  to  either  party,  the  court 
saying :  ''  This  is  a  bill  to  enjoin  the 
State  Board  of  Parole  and  the  warden  and 

ghvsician  of  the  state  penitentiary  at  Fort 
[^ison  from  performing  vasectomy  upon 
the  plaintiff,  the  defendant  in  error,  in 
pursuance  of  an  Iowa  statute  approved 
April  19,  1913.  35  G.  A.  chap.  187,  §  1. 
Supplement  to  Code  1913,  chap.  19-B, 
§  2600-p.  This  act,  among  other  things, 
directed  the  operation  to  be  performed 
upon  convicts  in  the  penitentiary  who 
had  been  twice  convicted  of  felony,  and 
on  February  14,  1914,  the  board  had 
ordered  it,  upon  the  ground  that  the 
plaintiff  had  been  twice  so  convicted. 
The  bill  was  filed  on  March  11,  1914. 
On  April  15,  1914,  following  an  opinion 
of  the  Attorney  General  that  both  fel- 
onies must  have  been  committed  after 
the  passage  of  the  act,  the  order  was  laid 
on  the  table,  and  the  warden  and  phy- 
sician made  affidavits,  filed  on  April  22, 
that  the  operation  would  not  be  per- 
formed by  them.  Nevertheless,  three 
judges,  disregarding  the  foregoing  opinion 
and  action,  proceeded  to  issue  a  prelim- 
inary injunction  as  prayed  in  the  bill. 
216  Fed.  413.  An  appeal  was  taken  to 
this  court  in  1914.  In  1915  the  Act  of 
1913  was  repealed,  and  the  substituted  act 
does  not  apply  to  the  plaintiff.  Supple- 
mental Supplement  to  the  Code  of  Iowa, 
1915,  chap.  19-B,  §  2600-sl.  All  possibil- 
ity or  threat  of  the  operation  has  disap- 
peared now.  If  not  before,  by  the  act 
of  the  state.  Therefore,  upon  the  pre- 
cedents we  are  not  called  upon  to  con- 
sider the  propriety  of  the  action  of  the 
district  court,  but  the  proper  course  is 
to  reverse  the  decree  and  remand  the 
cause,  with  directions  that  the  bill  be 
dismissed  without  costs  to  either  party. 
United  States  v.  Hamburg-Amerikan- 
ische  Packet fahrt-Actien  Gesellschaft,  239 
U.  S.  466,  475,  478,  60  L.  ed.  387,  391, 
392,  36  Sup.  Ct.  Rep.  212;  Jones  r.  Mon- 
tague, 194  U.  S.  147,  163,  48  L.  ed.  913, 
915,  24  Sup.  Ct.  Rep.  611;  Dinsmore  r. 
Southern  Exp.  Co.,  183  U.  S.  115,  120, 
46  L.  ed.  Ill,  113,  22  Sup.  Ct.  Rep.  45; 
Mills  V.  Green,  169  U.  S.  651,  658,  40 
L.  ed.  293,  295,  16  Sup.  Ct.  Rep.  132. 


Vol.  V,  p.  989,  Jud.  Code,  sec.  267. 

IV.  Remedy  at  law. 

3.  Inadequacy  of  remedy  at  law  as 
ground  for  equitable  relief. 
VI.  Application  of  rules  in  particular  mat- 
ters and  proceedings. 
1.  Accounting. 
11.  Damages  generally. 

rv.  Rehedt  at  Law 

3.    Inadequacy    of   Remedy    at    Law    as 
Oround  for  Equitable  Relief  (p.  998) 

Inadequacy  of  legal  remedy. —  In  a  suit 
bv  several  patrons  of  an  interstate  tele- 
phone company,  suing  in  behalf  of  them- 
selves and  all  others  similarly  situated, 
praying  that  the  company  be  required  to 
repair  its  plants,  lines,  etc.,  and  to  observe 
its  duties  and  obligations  as  an  interstate 
carrier  and  as  a  public  utility  under  the 
several  acts  of  Congress  and  its  contracts, 
alleging  that  the  company  had  suffered  its 
facilities  to  become  so  greatly  out  of  repair 
that  it  was  impossible  for  complainants 
to  obtain  and  have  the  service  for  which 
they  pay,  it  was  contended  that  each  of 
the  complainants  might  find  relief  through 
appeal  to  the  Interstate  Commerce  Com- 
mission, or  through  appeal  to  the  state 
Utilities  Board,  or  in  an  action  for  dam- 
ages, or  by  an  action  in  mandamus,  but 
the  court,  upon  consideration  of  each  of 
the  suggested  remedies,  in  view  of  the 
facts  ofthe  case,  held  that  the  futility  of 
a  resort  to  either  remedy  was  so  plain  as 
to  warrant  the  interposition  of  a  court  of 
equity.  Stephens  v,  Ohio  State  Telephone 
Co.,  (N.  D.  Ohio  1917)  240  Fed.  769. 

VI.  Application  op  Rules  in  PAimcinAB 
Matters  and  Proceedings 

1.  Aocounting  (p.  1001) 

A  prayer  for  an  accounting  in  a  bill  in 
eauity  will  not  give  the  court  jurisdiction 
where  the  plaintiff's  asserted  claims  are 
l^al  rights,  and  it  does  not  appear  that 
the  plaintiff  has  not  a  plain,  adequate,  and 
complete  remedy  at  law.  National  Surety 
Co.  t?.  Washington  Iron  Works,  (W.  D. 
Wash.  1917)   243  Fed.  260. 

11.  Damages  Oenerally  (p.  1004) 

In  Northern  Pac.  R.  Co.  r.  Van  Dusen 
Harrington  Co.,  (C.  C.  A.  8th  Cir.  1917) 
245  Fed.  454,  167  C.  C.  A.  616,  L.  R.  A. 
1918C  883,  it  was  held  that  there  was  no 
jurisdiction  in  equity  of  a  bill  by  the 
owner  of  a  car  load  of  wheat  to  compel  an 
interstate  railroad  company  to  issue  to 
the  plaintiff  a  bill  of  lading  for  trans- 
portation of  the  car  to  a  place  on  a  con- 
necting line  in  another  state,  as  an  action 
at  law -for  damages  would  afford  a  com- 
plete and  adequate  remedy  and  besides, 
according  to  plaintiff's  theory,  be  oould 
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obtain  a  writ  of  mandamus  to  compel  iasu- 
aDce  of  such  bill  of  lading  under  section  23 
of  the  Interstate  Commerce  Act,  and  if  so, 
this  would  be  an  adequate  remedy  at  law. 

Vol.  V,  p.  1009,  Jud.  Code,  seo. 
268. 

I.  Construction. 

2.  Particular  phrases  and  words. 
rV.  Particular  acts  or  conduct  sa  con- 
tempts. 
12.  Newspaper   articles. 
VII.  Proceedings  to  punish  for  contempt. 
1.  Nature  of  proceedings. 
5.  Defenses. 
VIII.  Punishment. 
4.  Fines. 
XI.  Review. 

I.  CONSTEUCnOW 

2.  Partictdar    Phrtues    and    Words     (p. 

1011) 

"So  near  thereto,"  etc — This  section 
was  not  intended  to  limit  the  power  of  the 
court  to  punish  for  contempt  to  be  exer- 
cised only  for  the  purpose  of  insuring 
order  and  decorum  in  its  presence.  "  Like 
the  law  of  constructiye  presence  in  crim- 
inal cases,  the  misbehavior  is  committed 
where  it  takes  effect,"  and  publication  of  a 
newspaper  article  calculated  to  influence 
jurors  m  a  pending  trial  may  constitute  a 
contempt.  In  re  Independent  Pub.  Co., 
(C.  C.  A.  9th  Cir.  1917)  240  Fed.  849,  153 
C.  C.  A.  635,  L.  R.  A.  1917E  703. 

IV.  Pabtioulab  Acts  ob  Coin>uor  as 

Contempts 

12.  Newspaper  Articles   (p.   1024) 

In  general. — "That  the  publication  by 
a  newspaper  of  the  city  in  which  a  court 
is  sitting  of  an  article  tending  to  obstruct 
the  administration  of  justice  in  proceed- 
ings pending  in  that  court  is  within  sec- 
tion  268  of  the  Judicial  Code  is  so  well 
settled  as  to  require  no  discussion."    U.  S. 

V.  Providence  Tribune  Co.,  (R.  I.  1917) 
241  Fed.  524,  citing  In  re  Independent  Pub. 
Co.,  (D.  C.  Mont.  1915)  228  Fed.  787  (see 
also  240  Fed.  849,  153  C.  C.  A.  535,  L.  R. 
A.  1917E  703) ;  U.  S.  v,  Toledo  Newspaper 
Co.,  (D.  C.  Ohio  1916)  220  Fed.  458,  237 
Fed.  986,  150  C.  C.  A.  636;  U.  S.  v.  Huff, 
(D.  C.  Ga.  1913)  206  Fed.  700. 

Judicifd  authority  summarily  to  punish 
as  for  a  criminal  contempt  the  publication 
in  a  newspaper  of  articles  and  cartoons 
having  reference  to  pending  judicial  action 
which  tended  and  were  intended  to  pro- 
voke public  resistance  to  an  injunction 
order,  should  one  be  made^  and  amounted 
to  an  attempt  unduly  to  influence  the 
judge  with  reference  to  his  decision  in  the 
matter  pending  before  him,  was  recognized 
and  sanctioned,  not  negatived,  by  the  pro- 
visions of  this  section.  Toledo  Newspaper 
Co.  t;.  U.  S.,  (1918)  247  U.  S.  402,  38  S. 
CU  1186,  62  U.  S.  (L.  ed.)  560. 


Comment  and  cartoons  having  reference 
to  pending  judicial  action,  published  at 
the  place  where  the  proceedings  were 
pending,  in  a  daily  newspaper  with  a  larse 
circulation,  may  fairly  be  said  to  "ob- 
struct the  administration  of  justice," 
within  the  meaning  of  this  section  where 
such  is  the'  reasonable  tendency  of  such 
publications,  although  it  is  not  shown 
that  the  newspapers  containing  them 
were  seen  by  the  judge  or  were  circu- 
lated in  the  court  room,  and  although 
there  is  no  proof  that  the  mind  of  the 
judge  in  the  particular  case  was  influ- 
enced, or  his  purpose  to  do  his  duty  ob- 
structed or  restrained,  by  the  publica- 
tions. Toledo  Newspaper  Co.  r.  U.  S., 
(1918)  247  U.  S.  402,  38  S.  Ct.  660,  62 
U.  S.   (L.  ed.)   1186. 

In  In  re  Independent  Pub.  Co.,  (C.  C. 
A.  9th  Cir.  1917)  240  Fed.  849,  163  C.  C. 
A.  635,  L.  R.  A.  1917E  703,  while  a  crimi- 
nal case  was  on  trial  before  a  jury  in 
Helena,  Mont.,  a  daily  newspaper  in  the 
city  printed  an  article  for  which  an  in- 
formation for  contempt  was  brought 
against  it  and  its  editor  and  manager. 
The  information  charged  that  this  arti- 
cle was  not  based  upon  the  facts  intro- 
duced in  evidence  on  the  trial  of  the 
case,  but  was  written  and  published  for 
the  purpose  of  giving  to  the  public  gen- 
erally, and  to  all  persons  who  should 
read  said  newspaper  and  the  said  article, 
certain  facts  relating  to  the  past  life  of 
the  defendant,  and  to  inform  the  jury, 
and  the  members  thereof  who  might  read 
the  newspaper  and  the  article,  of  certain 
facts  concerning  the  defendajit  which  were 
highly  prejudicial  to  his  character  and 
reputation,  and  would,  when  read  by  the 
jury,  or  any  member  thereof,  tend  to  bias 
and  prejudice  them  against  the  defendant 
and  prevent  the  jury,  and  the  members 
thereof  who  had  read  the  article,  from 
giving  the  defendant  a  fair  and  impartial 
trial,  for  the  reason  that  it  brought  to 
their  attention  certain  facts  concerning 
the  life  of  the  defendant  which  were  not 
material  to  the  issues  of  the  cause,  and 
could  not  be  proven  on  the  trial  of  the 
cause  against  the  defendant  unless  on  the 
trial  of  the  cause  he  had  taken  the  wit- 
ness stand  in  his  own  behalf,  or  placed 
his  good  character  in  issue.  It  was  not 
denied  that  the  publication  obstructed  the 
progress  of  the  cause  on  trial,  and  com- 
pelled the  court  to  discharge  the  jury,  re- 
sulting, as  the  court  found  as  a  fact,  in 
the  infliction  of  pecimiary  damages  to  the 
government,  in  costs  uselessly  incurred, 
amounting  to  $617.  It  was  held  that  the 
publication  constituted  a  punishable  con- 
tempt. 

**  Interference  with  the  proceedings  of  a 
grand  jury  in  the  performance  of  its  func- 
tions is  as  truly  a  contempt  of  court  as 
is  interference  with  the  proceedings  of  a 
petit  jury,  either  in  the  course  of  a  trial 
or  during  ite  deliberation."  U.  S.  V.  Provi- 
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dence  Tribune  Co.,  (D.  C.  R.  I.  1917)  241 
Fed.  524,  where  the  coiiirt  denied  a  motion 
to  dismiss  an  information  for  alleged  con- 
tempt of  court  in  the  publication  of  news- 
paper article,  set  out  in  the  report. 

VII.  Proceedtnos  to  Punish  fob 
Contempt 

1.  Nature  of  Proceedings    (p.    1033) 

Civil  proceeding. —  Upon  examination 
and  consideration  of  the  proceeding  for 
contempt  for  violation  of  an  in  junctional . 
order  involved  in  Mitchell  v.  Dexter,  (C. 
C  A.  let  Cir.  1917)  244  Fed.  926,  157 
C.  C.  A.  276,  it  was  there  held  that  the 
proceeding  was  civil  in  nature  and  not 
distinguishable  in  that  behalf  from  Gom- 
pers  V.  Buck  Stove,  etc.,  Co.,  (1910)  221 
U.  S.  418,  31  S.  Ct.  492,  55  U.  S.  (L.  ed.) 
797,  34  L.  R.  A.   (N.  S.)   874. 

5.  Defenses  (p.  1038) 

For  publication  of  an  article  in  a  news- 
paper constituting  a  contempt  of  court,  it 
is  within  the  power  of  the  court  to  punish 
the  managing  editor,  though  he  was  ignor- 
ant of  the  contents  of  the  article,  where 
he  failed  to  perform  his  duty  in  supervis- 
ing the  publication,  and  was  negligent  in 
.  permitting  the  article  to  be  published. 
In  re  Independent  Pub.  Co.,  (CCA.  9th 
Cir.  1917)  240  Fed.  849,  153  C  C  A.  635, 
L,  R.  A.  1917E  703. 

VIII.   PUNISHMKNT 

4.  Fines   (p.  1043) 

Amount. — Where  a  newspaper  article 
constituting  a  criminal  contempt  caused 
a  mistrial  and  continuance  of  a  criminal 
case,  the  costs  to  which  the  government 
was  subjected  by  reason  thereof  were  prop- 
erly used  as  an  element  in  measuring  the 
fine  imposed  bv  the  court.  In  re  Inde- 
pendent Pub.  Co.,  (C.  C  A.  9th  Cir.  1917) 
240  Fed.  849,  153  C  C.  A.  536,  L.  R.  A. 
1917E  703. 

XI.  Review    (p.   1045) 

On  the  facts. —  The  decision  of  the  trial 
court  on  the  facts  is  conclusive,  and  only 
matters  of  law  are  to  be  considered.  In  re 
Independent  Pub.  Co.,  (C.  C.  A.  9th  Cir. 
1917)  240  Fed.  849,  153  C  C  A.  535, 
L.  R.  A.  1917E  703. 

Vol.  V,  p.  1059,  Jud.  Code,  sec. 
274a. 

Under  Equity  Rule  aa  a  suit  brought 
on  the  equity  side  of  the  court,  on  the 
alleged  ground  of  inadequate  remedy  at 
law,  where  the  plaintiff's  bill  shows,  how- 
ever, that  the  suit  is  merely  to  recover  a 
money  judgment  for  breach  of  a  simple 
contract,  should  be  transferred  to  the  law 
docket  on  motion  of  the  defendant;   and 


a  decree  for  the  plaintiff  was  reversed 
with  instructions  so  to  transfer  the  case. 
Edward  Hines  Lumber  Co.  t?.  Bowers,  (C. 
C  A.  5th  Cir.  1917)  238  Fed.  782,  151 
C.  C.  A.  632. 

Vol.  V,  p.  1061,  Jud.  Code,  sec. 
274b. 

A  plaintiff  in  action  at  law  may  have 
equitable  relief  on  a  replication  to  a  de- 
fense set  up  in  the  defendant's  answer; 
for  example,  where,  in  an  action  for  dam- 
ages for  personal  injuries,  the  defendant 
pleads  a  release,  the  plaintiff  may  by  repli- 
cation set  up  fraud  in  obtaining  the  re- 
lease and  ask  to  have  the  release  set  aside. 
Union  Pfec.  R.  Co.  v.  Syas,  (C.  C  A.  8th 
Cir.  1917)  246  Fed.  661,  158  C  C.  A.  531. 
Equitable  issues  to  be  tried  separately. 
—  In  an  action  at  law  for  damages  for 
personal  injuries,  where  the  defendant 
pleaded  a  release,  and  the  plaintiff  filed 
a  replication  praying  that  the  release  be 
rescinded  for  fraud,  it  was  reversible  error 
for  the  court  to  submit  to  the  jury  -with 
the 'issue  at  law  the  issue  of  fraud  in 
obtaining  the  release  for  an  advisory  ver- 
dict on  the  latter  issue,  the  verdict  on 
the  legal  issue  being  made  contingent  on 
the  result  of  the  advisory  verdict.  The 
equitable  issue  should  have  been  first  tried 
by  the  court  and  not  submitted  to  the 
same  jury.  Union  Pac.  R.  Co.  t* .  Syas,  1  y 
(C  C  A.  8th  Cir.  1917)  246  Fed.  561,  l^ 
158  C.  C  A.  531. 

Review  of  judgment  or  decree. —  In  the 
case  set  forth  in  the  last  preceding  para- 
graph, viz.,  Union  Pad.  R.  Co.  v.  Svas, ,  / 
(C.  C  A.  8th  Cir.  1917)  246  Fed.  561,1/ 
158  C  C  A.  531,  where  the  court,  pursu- 
ant to  the  advisory  verdict  of  the  jury, 
set  aside  the  release  for  fraud  and  ren- 
dered judgment  on  the  verdict  of  the  jury 
for  damages,  and  the  defendant  brought 
up  the  case  by  writ  of  error  and  by  appeal 
the  court  said  it  had  adopted  no  rule  as 
to  how  cases  under  Judicial  Code,  §  274b, 
shall  be  reviewed,  but,  in  view  of  Act  of 
Sept.  6,  1916,  ch.  448,  §  4,  39  Stat.  L. 
727,  ante,  this  volume,  p.  421,  "  it  would 
seem  to  be  immaterial  whether  the  case 
was  brought  here  by  appeal  or  writ  of 
error." 

In  the  absence  of  a  rule  of  court  regu- 
lating the  method  of  procedure,  where 
there  was  a  verdict  and  judgment  for  the 
defendant  in  an  action  at  law,  the  Circuit 
Court  of  Appeals  refused  to  dismiss  plain- 
tiff's appeal  on  the  ground  urged  that 
he  had  mistaken  his  remedy,  and  held 
it  to  be  unimportant  whether  the  matters 
set  up  in  an  affirmative  defense  consti- 
tuted an  equitable  defense  or  were  prop- 
erly tried  and  disposed  of  at  law.  Maine 
Northwestern  Development  Co.  v.  North- 
western Commercial  Co.,  (C  C  A.  9th 
Cir.  1917)  240  Fed.  583,  158  C.  0.  A. 
387. 
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Vol.  V,  p.  1078,  Jud.  Code,  sec 
287. 

Joint  indictments. —  In  Schwartsberg  v. 
U.  S.,  (a  C.  A.  2d  Cir.  1917)  241  Fed. 
348,  164  C.  C.  A.  228,  affirming  conviction 
of  several  of  fourteen  defendants  jointly 
indicted  and  tried  for  a  felony  not  treason 
or  a  capital  offense,  the  court  said: 
"  When  the  14  defendants  were  arraigned, 
they  appeared  by  numerous  counsel,  who 
(presumably  with  the  assent  of  their 
clients)  refused  to  unite,  or  act  jointly, 
in  respect  of  choosing  a  jury.  It  is  not 
denied,  nor  doubted,  that,  had  they  agreed 
to  speak  on  this  subject  as  one  man,  or 
through  one  attorney,  they  would  collect- 
ively nave  been  entitled  to  10  peremptory 
challenges,  and  both  the  letter  and  spirit 
of  the  statute  been  satisfied.  After  the 
above-noted  action,  or  refusal  to  act,  on 
defendants'  part,  the  trial  judge  an- 
nounced that  he  would  entertain  one  per- 
emptory challenge  for  each  defendant,  or 
14  in  all,  with  the  result  that  every  de- 
fendant  had  one  challenge  (if  their  appa* 
rent  differences  were  pressed  to  their 
limit),  but  'the  parties'  defendant  had 
collectively  more  challenges  than  the  stat- 
ute required.  Thereupon  some  defendants 
peremptorily  challenged  more  than  once, 
and  such  efforts  (not  joined  in  by  all) 
were  disallowed." 

Vol.  V,  p.  1084,  Jud.  Code,  sec. 
294. 

See  this  section  applied  in  U.  S.  v.  Cress, 
(1917)  243  U.  S.  316,  37  S.  CI.  380,  61 
U.  8.  (L.  ed.)  746,  aa  cited  in  notes  to 
Judicial  Code,  §  24,  par.  Twentieth,  supra, 
p.  1097. 

Judicial  Code,  §  129,  should  not  receive 
a  different  construction  from  that  which 
it  had  when  originally  enacted  in  the  Cir- 
cuit Court  of  Appeals  Act  of  1891.  Jack- 
son V.  Cravens,  (C.  C.  A.  6th  Cir.  1916) 
238  Fed.  117,  151  C.  C.  A.  193. 

Vol.  V,  p.  1085,  Jud.  Code,  sec. 
295. 

See  this  section  applied  in  U.  S.  v.  Cress, 
(1917)  243  U.  S.  316,  37  S.  Ct.  380,  61 
U.  S.  (L.  ed.)  746,  as  cited  in  notes  to 
Judicial  Code,  §  24,  par.  Twentieth,  supra, 
p.  1097. 

Vol.  V,  p.  1105,  Jud.  Code,  sec. 
207. 

I.  JURISDIOnON    (p.   1106) 

Jurisdiction  of  state  court. — "A  state 
court  would  obviously  have  no  jurisdic- 
tion "  of  a  suit  to  enjoin,  etc.,  an  order  of 
the  Interstate  Commerce  Commission,  in 
whole  or  in  part,  said  the  court  in  Ameri- 
can Express  Co.  v.  South  Dakota.  (1917) 
244  IJ.  S.  617,  37  S.  Ct.  656,  61  U.  S.  (L. 


ed.)  1362.  But  it  was  there  held  that 
the  state  Supreme  Court  had  jurisdiction 
to  enjoin  express  companies  from  advanc- 
ing intrastate  rates  in  noncompetitive  ter- 
ritory, which  the  companies  attempted  to 
justify  by  an  order  of  the  Interstate  Com- 
merce Commission  directing  them  to  re- 
move an  existing  discrimination  against 
interstate  commerce  by  ceasing  to  charge 
higher  rates  between  Sioux  City,  Iowa, 
and  South  Dakota  points  than  for  'sub- 
stantially equal  distances  between  such 
South  Dakota  points  and  five  named  South 
Dakota  cities;  and  the  decree  of  the  state 
court  was  modified  by  dissolving  the  in- 
junction so  far  as  it  extended  to  rates  in 
the  competitive  territory. 

II.   POWEB  OF  ElSVISION    (p.  1107) 

^Any  ordor." — The  federal  District 
Court  had  no  jurisdiction  to  cancel  an 
order  of  the  Interstate  Commerce  Com- 
mission fixing  a  hearing  of  certain  com- 
plaints made  by  certain  coal  companies 
for  damages  for  alleged  failure  to  furnish 
cars  upon  demand,  and  permanently  en- 
joining the  Commission  from  further  pro- 
ceeding with  the  hearing  of  the  com- 
plaints. U.  S.  V,  Illinois  Cent.  R.  C.# 
(1917)  244  U.  S.  82,  37  S.  Ct.  584,  61 
U.  S.  (L.  ed.)  1007,  on  the  groimd  that: 
"  The  alleged  order  was  nothing  more 
than  notice  of  a  hearing  which  the  rail- 
road company  might  attend  or  not,  as 
it  saw  fit.  The  notice  therefore  had  no 
characteristic  of  an  order,  affirmative  or 
negative.  It  was  a  mere  incident  in  the 
proceeding,  the  accident  of  the  occasion,-— 
in  effect,  and,  it  may  be  contended,  in 
form,  but  a  continuance  of  the  hearing." 
This  ruling  was  required  by  the  reasoning 
of  the  court  in  Procter,  etc.,  Co.  v,  U.  S., 
(1912)  226  U.  S.  282,  32  S.  Ct.  761,  66 
U.  S.   (L.  ed.)   1091. 

The  District  Court  was  without  juris- 
diction to  enjoin  the  enforcement  of  an 
order  of  the  Interstate  Commerce  Commis- 
sion refusing,  on  the  ground  of  real  or 
possible  competition,  to  grant  an  exten- 
sion of  time  for  compliance  with  the  pro- 
vision of  the  Panama  Onal  Act  of  Aug. 
24,  1912,  ch.  390,  |  11,  in  Interstatb 
CoMMERCB,  vol.  IV,  p.  404,  which  pro- 
hibited after  July  1,  1914,  any  ownership 
by  a  railroad  in  any  common  carrier  by 
water  when  the  railroad  might  compete  for 
traffic  with  the  water  carrier,  and  empow- 
ered the  Commission  to  determine  ques- 
tions of  fact  as  to  such  competition,  and 
to  extend  the  time  if  the  extension  would 
not  exclude  or  reduce  competition  on  the 
water  route,  since  the  order  of  the  Com- 
mission was  negative  in  substance  as  well 
as  form,  and  the  risk  to  which  the  rail- 
way company  was  left  subject  did  not 
come  from  the  order,  but  from  the  statute. 
Lehigh  Valley  R.  Co.  f.  U.  S.,  (1917)  243 
U.  S.  412,  37  S.  Ct.  397,  61  U.  S.  (L.  ed.) 
819. 
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VoLV,  p.  1108.     [Act  of  Oct  22, 

1913,  ch.  32.] 

Venue  of  suits. —  In  Illinois  Cent.  R.  Co. 
r.  Public  Utilities  Commission,  (1918) 
245  U.  S.  493,  38  S.  Ct.  170,  62  U.  S.  (L. 
ed.)  425,  it  was  held  that  a  suit  by  car- 
riers against  the  state  authorities  of 
Illinois  to  enjoin  them  from  interfering, 
by  civil  or  criminal  proceedings,  with  the 
establishment  and  maintenance  of  certain 
interstate  rates  under  an  order  of  the 
^Interstate  Commerce  Commission,  was 
properly  brought  in  the  federal  District 
Court  for  the  northern  district  of  Illinois. 
It  was  also  held  in  the  same  case:  "  There 
was  no  statute  making  the  United  States 
or  the  Commission  a  necessary  party  to 
bills  of  that  nature,  nor  was  the  relief 
sought  such  as  to  render  the  presence  of 
either  essential  under  the  rules  applicable 
to  suits  in  equity.  It  well  may  be  that 
either  or  both,  if  desiring  to  intervene, 
would  have  been  permitted  to  do  so,  but 
there  is  no  warrant  for  thinking  that 
without  their  presence  the  bills  could  not 
be  entertained." 

Cross-biU. —  But  cross-bills  in  the  suit 
described  in  the  last  preceding  paragraph, 
assailing  the  validity  of  the  Interstate 
Commerce  Commission's  order  on  various 
grounds,  and  concluding  with  a  prayer 
that  it  be  set  aside  and  annulled  and  that 
the  United  States  and  the  Commission  be 
enjoined  from  enforcing  it,  and  the  car- 
riers from  complying  with  it,  were  not 
maintainable.  Illinois  Cent.  R.  Co.  v. 
Public  Utilities  Conunission,  (1918)  245 
U.  S.  493,  38  S.  Ct.  170,  62  U.  S.  (L.  ed.) 
425. 

Objection  to  the  venue  is  waived  by 
filing  motions  to  dismiss  for  want  of 
equity.  McLean  Lumber  Co.  v,  U.  S., 
(K  D.  Tenn.  1916)  237  Fed.  460. 

Vol.  V,  p.  1110,  Jud.  Code,  sec. 
208. 

A  state  court  has  jurisdiction  of  an 
action  by  the  state  to  compel  corporations 
chartered  by  it  to  obeV  the  orders,  dassi* 
fications,  and  regulations  of  the  state 
railroad  commission,  none  of  which  have 
been  declared  void  by  any  court,  and  to 
restrain  the  defendants  from  charging 
other  than  said  commission  rates  or  ap- 
plying other  iJian  the  said  commission's 
classification,  as  such  suit  is  not  to  set 
aside,  enjoin,  suspend,  or  annul  any  order 
made  by  the  Interstate  Commerce  Com- 
mission. Abilene,  etc.,  R.  Co.  v.  State, 
(Tex.  Civ.  App.  1918)   199  S.  W.  878. 

Discretion  of  court. —  The  court  will  not 
grant  a  temporary  injunction  unless  there 
is  irreparable  injury  to  the  complainants, 
and  unless  it  can  be  granted  without  im- 
posing irreparable  injury  upon  some  one 
else.  Brown  Drug  Co.  v.  U.  6.,  (D.  C. 
la.  1916)  235  Fed.  603. 


Vol.  V,  p.  1112,     [Acl  of  Oct  22, 

1913.] 

Hearing  by  three  judges  —  Determina- 
tion of  merits. —  In  Louisville,  etc.,  R.  Co. 
f.  U.  S.,  (D.  C.  Tenn.  1915)  227  Fed.  258, 
the  three  judges  denied  a  motion  for  an 
interlocutory  injunction,  and  at  the  same 
time  sustained  the  motions  of  the  United 
States  and  of  the  Commission  to  dismiss 
the  petition ;  the  latter  "  being  a  matter 
within  the  authority  of  the  three  judges 
now  composing  the  court,  under  the  pro- 
vision of  the  Act  of  1913,  relating  to  the 
final  hearing  before  three  judges  of  any 
suit  brought  to  suspend  or  set  aside  an 
order  of  the  Commission;  the  hearing  of 
a  motion  to  dismiss  a  petition  for  want 
of  equity  being,  in  our  opinion,  a  final 
hearing  within  the  meaning  of  such  pro- 
vision." 

But  in  Brown  Drug  Co.  v,  U.  S.,  (D.  C. 
la.  1916)*  235  Fed.  603,  it  was  decided  by 
a  majority  of  the  three  judges  convened 
to  hear  the  application  for  a  temporary 
injunction  that  they  had  no  power  to  hear 
and  determine  a  motion  to  dismiss  the 
petition  upon  its  merits,  and  that  such 
motion  must  be  submitted  to  the  district 
judge  alone  and  be  determined  by  him. 
Smith,  J.,  said :  "  If  the  motion  had  been 
filed  before  the  application  had  been  made, 
there  would  be  no  pretense  that  these 
three  judges  should  sit  to  hear  that  ques- 
tion." 

Vol.  V,  p.  1123,  sec.  721. 

I.  General  rules  and  principlesw 

6.  Quesrtions  of  unwritten  or  com- 
mon law. 
b.  Present  rule. 

6.  Constitutional      and      statutory 

questions  generally, 
a.  General    rule    stated. 

7.  Decisions  of  intermediate  appel- 

late and  lower  courts. 
XL  Application  of  rules  to  particular  sub- 
jects. 
7.  Contracts  generally. 

I.  General  Rules  and  Princiflxs 

5.  Queslions  of  Unwritten  or  Common  LfOio 
b.  Present  Rule  (p.  1129) 

In  general —  In  Sim  «.  Edenborn,  (1916) 
242  U.  S.  131,  37  S.  a,  36,  61  U.  S.  (L. 
ed.)  199,  the  court  said:  "  This  court  has 
many  times  considered  how  far  Federal 
tribunals,  when  undertaking  to  enforce 
laws  of  the  states,  should  follow  opinions 
of  their  courts.  The  authorities  were  re- 
viewed and  rule  announced  in  Burgess  t?. 
Scligman,  107  U.  S.  20,  33-35,  27  L.  ed. 
359,  365,  366,  2  Sup.  Ct.  Rep.  10,  which 
declared  that,  as  to  doctrines  of  commer- 
cial law  and  general  jurisprudence^  the 
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former  exercise  their  own  judgment^  'but 
even  in  such  cases,  for  the  sake  of  har- 
mony and  to  avoid  confusion,  the  Federal 
courts  will  lean  towards  an  agreement  of 
views  with  the  state  courts,  if  the  ques- 
tion seems  to  them  balanced  with  doubt.' 
This  has  been  often  reaffirmed.  Wilson  f?. 
Standefer,  184  U.  8.  399,  412,  46  L.  ed. 
612,  618,  22  Sup.  Gt.  Rep.  384;  Bienville 
Water  Supply  Co.  v.  Mobile,  186  U.  S. 
212,  220,  46  L.  ed.  1132,  1136,  22  Sup. 
Ct.  Rep.  820;  Stanly  County  v.  Coler, 
19P  U.  S.  437,  444,  445,  47  L.  ed.  1126, 
1131,  1132,  23  Sup.  Ct.  Rep.  811;  Great 
Southern  Fire  Proof  Hotel  Co.  t?.  Jones, 
193  U.  S.  532,  547",  48  L.  ed.  778,  786,  24 
Sup.  Ct.  Rep.  576;  Tampa  Waterworks 
Co.  V.  Tampa,  199  U.  S.  241,  243,  244,  60 
L.  ed.  172-174,  26  Sup.  Ct.  Rep.  23;  Kuhn 
V,  Fairmont  Coal  Co.  216  U.  S.  349,  367- 
361,  64  L.  ed.  228,  233-235,  30  Sup.  Ct. 
Rep.  140;  Ennis  Waterworks  v.  Ennis,233 
U.  S.  652,  657,  658,  68  L.  ed.  1139-1141, 
34  Sup.  Ct.  Rep.  767;  Moore-Mansfield 
Constr.  Co.  v.  Electrical  Installation  Co. 
234  U.  S.  619,  626,  58  L.  ed.  1603,  1506, 
34  Sup.  Ct.  Rep.  941;  Lankford  v.  Platte 
Iron  Works  Co.  236  U.  S.  461,  474,  59 
L.  ed.  316,  320,  36  Sup.  Gt.  Rep.  173." 

6.  Constitutional  and  Statutory 
Questions  Generally 

a.  General  Rule  Stated    (p.   1133) 

On  writ  of  error  to  a  state  court,  the 
decision  of  the  latter  that  a  municipal 
ordinance  is  not  repugnant  to  the  state 
constitution  settles  the  question  for  the 
federal  Supreme  Court.  Thomas  Cusaok 
Co.  V.  Chicago,  (1917)  242  U.  S.  526,  37 
S.  Ct.  190,  61  U.  S.  (L.  ed.).472,  Ann. 
Cas.  1917C  594,  L.  R.  A.  1918A  136. 

7.  Decisions  of  Intermediate  Appellate  and 
Lower  Courts  (p.  il48) 

A  ruling  of  the  New  Jersey  Supreme 
Court  that  a  child  less  than  seven  years 
of  age  was  within  the  purview  of  the 
provision  of  N.  J.  General  Railroad  Law, 
§  55,  that  if  "  any  person "  shall  be  in- 
jured by  an  engine  or  car  "  while  walking, 
standing  or  playing  on  any  railroad  "  (ex- 
cept at  a  lawful  crossing),  he  shall  be 
deemed  to  have  contributed  to  the  injury 
sustained  and  shall  not  recover  therefor 
any  damages  from  the  railway  company, 
should  be  followed  by  the  federal  courts, 
in  the  absence  of  any  decision  of  thh 
highest  court  of  that  state  holding  other- 
wise. The  court  said :  "  In  view  of  the 
importance  of  that  tribunal  in  New  Jer- 
sey, although  not  the  highest  court  in  the 
state,  we  see  no  reason  why  it  should  not 
be  followed  by  the  courts  of  the  United 
States,  even  if  we  thought  its  decision 
more  doubtful  than  we  do."  Erie  R.  Co.  v. 
Hilt,  247  U.  S.  97,  38  S.  Ct.  436,  62  U.  S. 
(L.  ed.)   1003. 


II.  Application  op  Rules  to  Pabticulab 

Sttbjegts 

7.  Contracts  Generally  (p.  1163) 

Restoration  of  status  quo  as  condition  of 
rescission. —  See  Sim  v.  Edenbom,  (1916) 
242  U.  S.  131,  37  S.  Ct.  36,  61  U.  S.  (L. 
ed.)  199,  reversing  a  jud^nent  of  the  Cir- 
cuit Court  of  Appeals,  and  holding  that 
the  decision  of  the  New  York  'Court  of 
Appeals  should  have  been  followed. 

Vol.  VI,  p.  21,  sec.  914. 

V.  Applicability  in  particular  instances. 
1.  Amendments. 
24.  Judgments  and  proceedings  sub- 
sequent thereto, 
f.  Methods  of  review, 
h.  Remedies  on  appeal  or  su- 
persedeas bonds. 
49.  Writs  and  process. 

b.  Mode  and  sufficiency  of  serv- 
ice, 
d.  On  foreign  corporations 

V.  Apflicabilitt  in  Pabticulab 
Instakobs 

1.  Amendments  (p.  32) 

A  writ  of  edie  f adas  to  enforce  a  for- 
feited bail  bond  may  be  amended  so  as  to 
show  the  jurisdictional  fact  (assuming  it 
to  be  jurisdictional),  which  did  not  appear 
of  record,  that  tjhe  offender  was  bailed  by 
one  qualified  to  admit  to  bail,  where  such 
amendment  would  be  allowable  under  the 
state  statutes.  Ewing  t;.  U.  S.,  (C.  C.  A. 
6th  Cir.  1917)  240  Fed.  241,  153  C.  C.  A. 
167. 

24.  Judgments  and  Proceedings  Subse- 
quent Thereto 

f.  Methods  of  Review  (p.  46) 

Appellate  procedure  in  federal  courts  is 
"  regulated  exclusively  by  federal  statutes 
and  decisions,  unaffected  by  statutes  of 
the  states."  U.  S.  v.  Jack,  (1917)  244 
U.  S.  397,  37  S.  Ct.  606,  61  U.  S.  (L.  ed.) 
1222. 

h.  Remedies  on  Appeal  or  Supersedeas 
Bonds   (p.  46) 

The  practice  of  rendering  a  summary 
judgment  against  sureties  on  an  appeal 
bond,  upon  affirmance  of  the  decree  ap- 
pealed from,  haa  been  introduced  by  stat- 
ute in  many  states,  and  this  practice  is  fol- 
lowed by  the  federal  courts  in  actions  at 
law.  Although  the  adoption  of  state  pro- 
cedure is  not  obligatory  upon  the  federal 
courts  when  sitting  in  equity,  they  have 
frequently  rendered  summary  judgment 
against  sureties  on  appeal  bonds.  Pease 
i\  Rathbun-Jones  Engineering  Co.,  (1917) 
243  U.  S.  273,  37  S.  Ct.  283,  61  U.  8, 
(L.  ed.)  716,  Ann.  Gas.  1918C  1147. 
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49.  Writs  <md  Process 

b.  Mode  and  Sufficiency  of  Service 

(p.  61) 

A  motion  to  quash  a  summons  served 
upon  a  foreign  corporation  not  doing  busi- 
ness in  the  state  was  a  proper  mode  of 
challenging  jurisdiction,  notwithstanding 
the  objection  could  have  been  taken  under 
the  local  law  only  by  demurrer.  Meisukas 
V.  Greenough  Red  Ash  Coal  Co.,  (1917) 
244  U.  S.  64,  37  S.  Ct.  593,  61  U.  S.  (L. 
ed.)   987. 

d.  On  Foreign  Corporations   (p.  62) 

In  generaL — "A  service  in  an  action 
at  law  on  a  foreign  corporation  in  con- 
formity to  a  state  statute  is  good  in  the 
federal  courts,  unless  the  notice  thus  pro- 
vided is  not  adequate  ac6ording  to  the 
rules  of  due  process  of  law."  Beach  t?. 
Kerr  Turbine  Co.,  (N.  D.  Ohio  1917)  243 
Fed.  706. 

Vol.  VI,  p.  64,  sec.  915. 

II.   JUBISDICnON 

Personal  service  or  appearance. —  This 
section,  "as  has  been  authoritatively  de- 
cided, permits  the  issue  and  levy  of  an 
attachment  in  an  action  begun  here  only 
in  aid  of  an  action  in  which  persoi^al 
service  has  been  or  can  be  made  on  the 
defendant."  Cleveland,  etc..  Coal  Co.  v. 
J.  H.  Hillman,  etc.,  Co.,  (N.  D.  Ohio 
1917)   245  Fed.  200. 

Suits  removed  from  state  courts. —  In 
Cleveland,  etc..  Goal  Co.  v,  J.  H.  Hillman, 
etc.,  Co.,  (N.  D.  Ohio  1917)  245  Fed. 
200,  granting  defendant's  motion  to  dis- 
charge an  attachment  and  striking  plain- 
tiff's petition  from  the  files,  the  court 
said:  "This  action  was  b^^un  in  the 
court  of  common  pleas,  Cuyahoga  county, 
and  was  removed  to  this  court  by  the 
defendant,  a  foreign  corporation.  No 
process  was  served  personally  on  the  de- 
fendant, but  plaintiff  had  sought  to  ob- 
tain jurisdiction  in  the  state  court  by 
filing  an  affidavit  and  procuring  the  issue 
of  an  order  of  attachment,  which  was 
levied  on  the  property  of  the  defendant. 
After  removal  here,  the  defendant  corpo- 
ration, appearing  specially  for  the  pur- 
pose, moved  to  discharge  the  attachment, 
because  no  sufficient  affidavit  had  been 
filed  in  the  state  court  authorizing  the 
issue  of  the  order  of  attachment.  This 
motion  was  at  a  former  day  of  this  term 
sustained,  and  the  attachment  was  dis- 
charged. Thereafter  the  plaintiff  filed  in 
this  court  an  affidavit,  sufficient  imder  the 
state  law,  and  obtained  the  issue  of  an 
order  of  attachment,  which  has  been  duly 
levied  on  property  of  the  defendant.  No 
other  process  has  issued  from  this  court, 
and  no  personal  service  on  the  defendant 
has  been  made.     In  this  state  of  the  rec- 


ord, defendant  again  appears  specially  for 
the  purpose,  and  moves  to  discharge  this 
attachment." 

Vol.  VI,  p.  70,  sec.  916. 

II.  RmcEDiEs  Undeb  State  Laws  (p.  71) 

Where  a  state  statute  prohibited  issn- 
ance  of  an  execution  on  a  judgment  against 
a  county  except  as  therein  provided,  the 
issuance  and  levy  of  an  execution  contrary 
to  the  statute  is  ineffective.  Clearwater 
County  V.  Pfeffer,  (C.  C.  A.  8th  Cir.  1918) 
236  Fed.  183,  149  C.  C.  A.  373. 

Vol.  VI,  p.  98,  sec;  954. 

VIII.   PLKADmCS 

g.  Particular  Actions  or  Proceedings 

(p.  108) 

A  writ  of  scire  facias  to  enforce  a  for- 
feited bail  bond  may  be  amended  so  as  to 
show  the  jurisdictional  fact  ( assuming  it 
be  jurisdictional),  which  did  not  appear 
of  record,  that  the  offender  was  bailed  by 
one  qualified  to  admit  to  bail.  Swing  v. 
U.  S.,  (a  C.  A.  6th  Cir.  1917)  240  Fed. 
241,  163  C.  C.  A.  167. 

XI.  FncBi  Factias   (p.   Ill) 

Where,  after  judgment  against  a  county, 
the  court,  without  objection,  on  petition, 
order  to  show  cause,  and  answer,  issued 
an  execution,  and  the  proceeding  had 
every  essential  attribute  of  a  proceeding 
in  mandamus,  and  there  was  no  issue  of 
fact,  the  appeal  court,  upon  reversii^  the 
order  for  an  execution  as  being  prohibited 
by  the  state  law,  remanded  the  cause  with 
directions  to  issue  a  mandamus  against 
the  county  officers  to  pay  the  judgment, 
as  the  court  would  have  had  power  to  do 
and  should  have  done  instead  of  issuing 
an  execution.  Clearwater  County  r. 
Pfeffer,  (C.  C.  A.  8th  Cir.  1916)  236 
Fed.   183,   149  C.  C.  A.  373. 

Vol.  VI,  p.  140,  sec.  18. 

No  security  need  be  required  upon 
granting  an  interlocutory  injunction  as 
a  method  of  protecting  its  jurisdiction, 
orders,  and  titles  from  unlawful  impair- 
ment, and  where  such  injunction  may  be 
regarded  as  in  lieu  of  proceedings  for 
contempt  of  the  court.  Swift  v.  Black 
Panther  Oil,  etc.,  Co.,  (CCA.  8th  Cir. 
1917)   244  Fed.  20,  156  C.  C.  A.  448. 

Vol.  VI,  p.  140,  sec.  19. 

**  Spedfic  in  terms  "  and  "  in  reasonable 
detail." — In  a  suit  against  an  interstate 
telephone  company  by  patrons  of  the  com- 
pany to  compel  the  company  to  repair  its 
lines,  etc.',  and  perform  its  duty  to  and 
contracts  with  the  plaintiffs,  it  was  held 
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that  an  order  was  not  obnoxious  to  this 
section  which  substantially  followed  the 
prayer  of  the  bill  and  concluded  by  en- 
loining  all  persons  whatsoever  "  from  do- 
ing any  acts  or  things  which  may  interfere 
in  any  respect  with  the  performance  of 
the  duties  and  obligations  of  the  defend- 
ant company  as  a  common  carrier/^  Ste- 
phens f .  Ohio  State  Telephone  Co.,  (N.  D. 
Ohio  1917)  240  Fed.  759,  where  the  court 
said :  "  The  public  interest  in  the  com- 
pany's public  service  is  the  first  considera- 
tion. .  .  .  This  provision  is  as  definite  as  it 
is  possible  to  make  it.  It  is  this  para- 
mount interest  in  the  public  which  may 
not  suffer  interference  as  the  result  of  the 
controversy,  and  it  is  impossible  to  set 
out  every  act  or  line  of  conduct  which 
might  work  interference." 


Vol.  VI,  p.  141,  sec.  20. 

"Case  between  an  employer  and  em- 
ployees."—  In  a  suit  against  an  interstate 
telephone  company  by  patrons  of  the  com- 
pany to  compel  the  company  to  repair  its 
lines  and  other  facilities  so  as  to  enable 
the  plaintiffs  to  enjoy  their. rights,  it  was 
assumed  by  the  court,  "  it  being  under- 
stood, of  course,  that  the  court  is  not 
deciding  the  point,''  that  the  power  to 
issue  an  injunction  restraining  the  de- 
fendant's striking  employees  from  inter- 
fering with  the  company's  cables,  or  with 
their  repair  or  with  employees  repairing 
them,  would  be  subjec  to  the  limitations 
of  this  section  20  of  the  Clayton  Act. 
Stephens  r.  Ohio  State  Telephone  Co., 
(N.  D.  Ohio  1917)  240  Fed.  769. 

*'  No  adequate  .  remedy  at  law." —  See 
Stephens  v.  Ohio  State  Telephone  Co., 
(N.  D.  Ohio  1917)  240  Fed.  759,  as  cited 
in  notes  to  vol.  V,  p.  989,  Jud.  Code, 
§  267,  supra,  p.  1144. 

**  Lawful,"  « lawfully,"  "  peaceful," 
"peacefully." — These  words  were  empha- 
sized by  the  court  in  holding  that  in  a 
suit  by  patrons  of  an  interstate  telephone 
company  to  compel  the  defendant  to  re- 
pair its  lines,  etc.,  the  following  provision 
in  an  order  following  the  prayer  of  the 
bill  was  aimed  to  prevent  unlawful  acts 
and  acts  not  peaceful,  and  was  therefore 
not  in  excess  of  the  court's  power  as 
limited  in  this  section :  "  It  i's  further 
ordered,  adjudged,  and  decreed  that  the 
defendant  company,  its  officers,  agents, 
servants,  and  employes,  those  in  concert 
or  participating  with  them,  and  all  per- 
sons whatsoever,  and  particularly  all  per- 
sons having  notice  of  this  order,  be  and 
are  hereby  enjoined  and  restrained  from 
interfering  in  any  way,  or  in  any  manner, 
with  the  cables  hereinbefore  enumerated, 
or  with  the  repair  of  said  cables,  or  with 
woricmen  engaged  in  repairing  said  cables, 
or  with  employes  of  defendant  company 
when  in  the  company's  service;  and  all 
said  persons  and  parties  are  enjoined  and 


restrained  from  doing  any  acts  or  things 
which  may  interfere  in  any  respect  with 
the  performance  of  the  duties  and  obliga- 
tions of  the  defendant  company  as  a  com- 


mon carrier. 


Vol.  VI,  p.  145,  sec.  2. 

An  appeal,  and  not  a  writ  of  error,  wa« 
the  proper  appellate  proceeding  to  review 
in  the  Circuit  Court  of  Appeals  a  judg- 
ment of  the  Porto  Rico  Supreme  Court  re- 
versing a  judgment  of  dismissal  by  the 
District  Court  and  rendering  judgment  m 
accordance  with  the  prayers  of  the  com- 
plaint enjoining  the  defendant  railroad 
company  from  further  operation  of  its 
railroad  upon  plaintiff's  lands  and  order- 
ing removal  of  the  tracks  therefrom. 
Plazuela  Sugar  Co.  t?.  Pastoriza,  ( C.  C.  A. 
Ist  Cir.  1917)  246  Fed.  115,  167  C.  C.  A. 

411. 

Where  the  instructions  of  the  court  are 
not  in  the  record  and  the  appellate  tribu- 
nal is,  therefore,  not  informed  as  to  their 
character,  it  must  assume  that  the  in- 
structions were  given  with  proper  and 
suffici^t  statement  of  the  law  applicable 
thereto.  Inter-Island  Steam  Nav.  Co.  v. 
Ward,  (C.  C.  A.  9th  Cir.  1916)  232  Fed. 
809,  147  C.  C.  A.  3.  ^     _      « 

Further  review  by  Supreme  Court. —  See 
Inter-Island  Steam  Nav.  Co.  v.'  Ward, 
(1916)  242  U.  S.  1,  37  S.  Ct.  1,  61  U.  S. 
(L.  ed.)  113,  as  cited  in  notes  to  Judicial 
Code,  sec.  246,  supra,  p.  1138 


Vol.  VI,  p.  149.    [Act  of  March  2, 
1907.] 

II.        CONSTETJCnON      ^AND        ApPUCATION 

Geneballt   (p.  160) 

"Of  course' the  quashing  of  a  bad  in- 
dictment is  no  bar  to  a  prosecution  upon 
a    good    one."      U.    S.    v.    Oppenheimer, 

(1916)  242  U.  S.  86,  37  S.  Ct,  68,  61  U.  S. 

(L.  ed.)   161. 


V.  Spbcial  Pleas  m  Bab  (p.  152) 

Inyalidity  or  construction  of  the  stat- 
ute need  not  be  a  ground  of  the  special 
plea  in  bar.  U.  S.  i\  Oppenheimer,  (1916) 
.242  U.S.  86,37  S.Ct.  68,61  U.S.  (L.  ed.) 
161,  holding  that  where  the  defendant  set 
up  a  former  adjudication  on  a  prior  in- 
dictment for  the  same  offense  that  it  was 
barred  by  the  statute  of  limitations,  a 
judgment  quashing  the  present  indictment 
on  that  ground  was  reviewable  under  this 
Act. 

A  so-called  motion  to  quash,  setting  up 
•a  previous  adjudication  upon  a  former  in- 
dictment for  the  same  offense  that  it  was 
barred  by  the  statute  of  limitations  wsa 
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in  substance  a  plea  in  bar,  and  a  judg- 
ment granting  the  motion  and  discharg- 
ing the  defendant  without  day  is  review- 
able on  writ  of  error  under  this  Act.  U.  S. 
V.  Oppenheimer,  (1916)  242  U.  S.  85,  37 
S.  Ct.  68,  61  U.  S.  (L.  ed.)   161. 

Vol.  VI,  p.  1 63,  sec.  997. 

VIII.  Pabtibs  (p.  166) 

Waiver  of  irregularity.— In  McCluskey 
r.  Marysville,  etc.,  R.  Co.,  (1917)  248 
U.  S.  36,  37  S.  Ct.  374,  61  U.  S.  (L.  ed.) 
678,  affirming  a  judgment  of  the  Circuit 
Court  of  Appeals  which  affirmed  a  judg- 
ment dismissing  an  action  by  the  plain- 
tiff Nordgard,  the  court  said :  "  In  view 
of  the  stipulation  of  the  parties  the  court 
below,  agreeing  to  the  substitution  as 
plaintiff  in  error  of  the  administrator 
of  Nordgard,  who  died  while  the  cause 
was  there  pending,  the  motion  to  dismiss 
on  the  ground  that  the  writ  of  error  was 
wrongfully  allowed,  and  that  the  admin- 
istrator is  not  a  proper  party,  is  based 
upon  a  mere  irregularity  which  was 
waived." 


Vol.  VI,  p.  198,  sec.  1007. 

V.  Seouiuty  Requibed  (p  200) 

Liability  on  bond. —  It  has  long  been 
settled  that  a  supersedeas  bond  in  common 
form,  conditionea  that  the  appellant  shall 
"  proseeute  its  appeal  to  c»ffect  and  answer 
all  damages  and  costs,  if  it  fails  to  make 
its  plea  good,"  binds  the  surety,  upon  af- 
firmance of  a  judgment  or  decree  for  the 
mere  payment  of  money,  to  pay  the 
amount  of  the  judgment  or  decree.  Peaae 
V,  Rathbun- Jones  Engineering  Co.,  (1917) 
243  .U.  S.  273,  37  S.  Ct.  283,  61  U.  S.  (L. 
ed.)  715,  Ann.  Cas.  1918C  1147,  citing 
Catlett  V.  Brodie,  9  Wheat.  553,  6  U.  S. 
(L.  ed.)  158,  and  holding  that  the  federal 
District  Court  had  power  to  render  sum- 
mary judgment  njgainst  the  sureties  on 
such  a  bond  on  affirmance  of  the  decree. 

Vol.  VI,  p.  238,  sec.  5. 

A  defendant  is  not  entitled  to  remove  i 
cause  from  a  state  court  to  a  federal  court 
on  the  ground  that  it  was  incorporated 
under  an  Act  of  Congress.  Texas,  etc.,  R. 
Co.  V.  Hanson,  (Tex.  Civ.  App.  1916)  189 
S.  W.  289. 


LIMITATION  OF  VESSEL  OWNER'S 

LIABILITY 


Vol.  IV,  p.  336,  sec.  4283. 

VI.  Measure  of  liability. 
1.  Value  of  vessel. 
VII.  Effect   of   proceedings    in   other   ac- 
tions. 
X,  Waiver  of  statutory  limitation. 

VI.  Mbasube  of  Liability 
1.  Value  of  Vessel  (p.  348) 

Determination  of  value  of  veaseL — The 
provision  for  limitinsr  the  liability  of  the 
shipowner  to  the  value  of  the  vessel  and 
the  freight  then  earned  was  intended  to 
encourage  the  investment  of  capital  in 
such  ventures.  The  American  rule  is  that 
this  value  is  to  be  determined  at  the  end 
of  the  voyage  on  which  the  collision  oc- 
curred and  damage  was  done;  that  the 
methods  pointed  out  in  the  statute  and 
rules  are  not  exclusive,  but  that,  the  libel 
having  been  filed,  the  admiralty  court  has 
jurisdiction  to  proceed  to  ascertain  this 
value  by  procedure  proper  under  the  cir- 
cumstances of  the  particular  case,  prefer- 
ably, if  possible,  by  appraisement  or  sale 
under  order  of  the  court.  The  principal 
object  of  the  statute  is  to  change  the  com- 
mon-law liability,  and  restrict  the  liabil- 
ity of  the  shipowner  to  the  value  of  the 
vessel  at  the  termination  of  the  voyage 
and  the  earned  freight.  The  Ethelstan, 
(S.  D.  Fla.  1917)   246  Fed.  187. 


Towage  charges  from  the  place  where 
the  voyage  was  terminated  to  another 
port  where  the  vessel  was  sold  may  not 
be  deducted  from  the  gross  amount  of  the 
sale  of  the  vessel  when  it  appears  that  the 
value  of  the  vessel  in  the  port  of  sale  was 
no  greater  than  her  value  in  the  port  of 
termination.  The  Ethelstan,  (S.  D.  Fla. 
1917)   246  Fed.  187. 

VII.  Effeot  of  Pboceedinos  in   Otheb 
Actions  (p.  350)  ^ 

Suits  on  claims  against  owners  stayed. 
' — To  the  same  effect  as  the  original  note 
see  Society  Kapth4s  Transport  v.  Bieso 
Towboat  Co.,  (C.  C.  A.  5th  Cir.  1917)  241 
Fed.  463,  164  C.  C.  A.  295. 

X.     Waiver  of  Statutobt   Lhotation 

(p.  360) 

Delay  in  asserting  right. —  The  right  se- 
cured to  the  shipowner  by  this  section  is 
not  waived  b^  a  failure  to  assert  it  be- 
fore a  decree  is  entered  against  him.  The 
Ethelstan,  (S.  D.  Fla.  1917)  246  Fed. 
187. 

A  release  bond  does  not  have  the  effect 
of  waiving  the  statutory  limitation.  So- 
ciete  Napth^a  Transports  v,  Bisso  Tow- 
boat  Co.,  (C.  C.  A.  6th  Cir.  1917)  241  Fed. 
463,  154  C.  C.  A.  095;  The  Ethelstan,  (S. 
D.  Fla.  1917)  24i6  Fed.  187. 
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Vol.  VI,  p.  368,  sec.  18.   lAd  of 

June  2e,  1884.] 

Direct  penonal  contracts. — A  part 
o^^er  of  a  vessel  who  signs  his  firm's 
name  to  a  charter  party  containing  an 
express  warranty  of  seaworthiness  is  per- 
sonally bound  thereby,  and,  when  sued 
for  the  loss  of  the  cargo,  occasioned  by 
the  imseaworthiness  of  the  yessel,  cannot, 
however  blameless  he  may  have  been, 
daim  the  benefit  of  this  section.  Pendle- 
ton r.  Benner,  (1918)  246  U.  S.  353,  38 
S.  Ct.  330,  62  U.  S.  (L.  ed.)  770,  ajjlrw- 
ing  (C.  C.  A.  2d  Cir.  1914)  217  Fed.  497, 
133  C.  C.  A.  349. 

Vol.  VI,  p.  371,  sec.  1.    [Act  of 

Feb.  13,  1893.] 
Liability  of  vessel --- Proper  care  of 
cargo, —  It  is  not  a  sufficient  compliance 
with  the  provisions  of  this  section  merely 
to  give  proper  care,  custody  and  caution 
to  the  loadmg  and  stowage  of  cargo  be- 
fore sailing,  but  that  duty  ccfntinues 
throughout  the  voyage.  The  Skipton 
Castle,  (C.  C.  A.  9th  Cir.  1917)  243  Fed. 
523,  163  C.  C.  A.  221. 

Vol.  VI,  p.  377,  sec.  2. 

Bill  of  lading  as  affecting  aUtutery  re- 
quirement.—  The  stipulation  of  a  bill  of 
lading  will  not  be  permitted  to  cut  down 
the  statutory  requirements  of  this  section. 
The  Noble,  (C.  C.  A.  6th  Cir.  1917)  244 
Fed.  95,  156  C.  C.  A.  523. 


Vol.  VI,  p.  377,  sec.  3.    [Act  of 

Feb.  18,  1893.] 

IV.  Seawobtht  Vessel 

Affirmative  evidence  of  seaworthiness. — 
The  Harter  Act  has  no  application  to  a 
case  showing  damage  to  cargo  by  sea- 
water  where  there  is  no  affirmative  evi- 
dence showing  that  the  vessel  was  sea- 
worthy at  the  beginning  of  the  voyage, 
or  even  at  a  time  approximately  near  its 
beginning.  Such  proof  cannot  be  supplied 
by  inference  or  presumption.  Herman  v. 
Compagnie  Generale  Transatlantique,  (C. 
C.  A.  2d  Cir.  1917)  242  Fed.  859,  155 
C.  C.  A.  447. 

Bad  stowage. —  The  Harter  Act  will  not 
release  a  vessel  for  bad  stowage.  Gulden 
1?.  Hiljos  De  Jose  Toya  S.  en  C,  (B.  D. 
N.  Y.  1917)  243  Fed.  780. 

VI.  BUBDEN  OP  Pboof   (p.  391) 

Seaworthy  vessel. —  The  relief  afforded 
by  this  section  to  shipowners  is  purely 
statutory,  and  in  order  for  a  shipowner  to 
avail  himself  of  the  exemption  from  lia- 
bility for  errors  in  management,  the  bur- 
den is  on  him  to  prove  affirmatively  that 
the  vessel  was  seaworthy  at  the  beginning 
of  the  voyage,  or  that  due  diligence  had 
been  used  to  make  her  so.  The  Governor 
Powers,  (D.  C.  Mass.  1917)  243  Fed.  961. 

Damage  by  sea  water. —  To  the  same 
effect  as  the  original  note  see  Jamison  v. 
New  York,  etc.,  R.  Co.,  (a  D.  N.  Y.  1917) 
241  Fed.  389. 


MILITIA 


Vol.  VI,  p.  43^  sec.  57. 

The  militia  of  the  United  States,  as  de- 
fined in  the  Act  of  June  3,  1916,  is  suffi- 
ciently inclusive  to  embrace  most,  if  not 
all,  of  the  individuals  composing  the  mili- 
tia, organized  or  unorganised,  of  the  sev- 
eral states.  But  should  they  by  conscrip- 
tion be  drafted  into  an  army  destined  for 
foreign  parts  they  would  necessarily  lose 
the  character  of  organized  state  militia, 
and  the  implied  constitutional  inhibition 
against  calling  out  the  organized  state 
militia  except  to  "  execute  the  laws  of  the 
(Jnion,  suppress  insurrections  and  repel 
invasions  '*  would  cease  to  apply.  U.  S. 
i\  Stephens,  (D.  C.  Del.  1917)  245  Fed. 
956. 

Vol.  VI,  p.  439,  sec.  69. 

upon  the  expiration  of  his  enlistment 
an  enlisted  man  is  not  automatically  fur- 

37  [2d  ed.] 


loughed  to  the  reserve.  No  act  or  acts 
done  by  a  company  captain,  or  no  act  or 
acts  of  the  company  captain  and  the  en- 
listed man,  without  the  approval  of  the 
War  Department,  can  operate  as  a  dis- 
charge of  the  enlisted  man,  or  as  a  fur- 
lough to  the  reserve.  Ea  p.  Roach,  (N.  D. 
AU.  1917)   244  Fed.  625. 

Vol.  VI,  p.  439,  sec.  70. 

Effect  of  failure  to  sign  enlistment  con- 
tract.— "It  is  quite  true  that  section  70 
declares,  as  to  members  of  the  National 
Guard  of  the  several  states,  whose  enlist- 
ment and  oath  do  not  contain  the  broader 
obligation,  that  they  shall  not  be  recog- 
nized as  members  of  the  National  Guard 
until  they  have  assumed  the  broader  obli- 
gation by  signing  the  enlistment  contract 
and  taking  the  oath  prescribed;  but  we 
look  upon  this  as  merely  declaratory  ol 
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the  fact  that  they  shall  not  be  recognized 
and  classed  in  the  National  Guard  dis- 
tinctively designated  as  such,  and  we  do 
not  view  such  declaration  as  at  all  incon- 
sistent with  the  idea  that  they  shall  re- 
main in  the  class  of  service  into  which 
they  had  in  fact  previously  entered.  In 
short,  upon  mobilization  and  imder  elec- 
tion, not  being  recognized  as  members  of 
that  body  of  men  known  as  the  National 
Guard,  the  militiamen,  by  operation  of 
law,  are  relegated  to  that  branch  of  the 
service    to    which    they    belong,    and    in 


which  they  are  bound  to  perform  certain 
federal  military  duty."  Sweetser  v,  Em- 
erson, (C.  C.  A.  1st  Cir.  1916)  236  Fed. 
161,  149  C.  G.  A.  S51,  Ann.  Gas.  1917B 
244. 

Vol.VI,p.444,sec.111. 

In  generaL — ^Authority  from  Gongress 
and  a  draft  order  from  the  Ptesident  is 
all  the  formality  required  to  make  a  mem- 
ber of  the  militia  a  soldier  of  the  United 
States  armv.  Sw  p.  Dostal^  (N.  D.  Ohio 
1917)  243  Fed.  664. 


MINERAL  LANDS,  MINES  AND  MINING 


Vol.  VI,  p.  508,  sec.  2318. 

I.  In  General  (p.  613) 

Coal  land^ — "  Land  valuable  for  coal  is 
mineral  land  within  the  meaning  of  the 
public  land  laws."    U.  8.  v.  Sweet,  (1918) 
246  U.  S.  663,  38  S.  Ct  193,  62  U.  S.  (Lw 
ed.)   473. 

The  end  lines  of  a  mining  claim  are  re- 
quired to  be  parallel.  The  side  lines  are 
not  required  so  to  be.  The  end  lines  of  a 
mining  location  are  required  to  be  pro- 
jected parallel  with  each  other  and  cross- 
wise of  the  general  course  of  the  veins 
within  the  surface  limits  of  the  location, 
and  whenever  the  top  or  the  apex  of  the 
vein  is  found  within  the  surface  lines  ex- 
tended vertically  downwards  the  vein  may 
be  followed  outside  of  the  vertical  side 
lines.  The  end  lines  are  not  necessarily 
those  which  are  marked  on  the  map  or 
diagraiti  of  the  location  as  such,  but  they 
may  be  projected  at  the  extreme  points 
where  the  apex  leaves  the  location  as 
marked  on  the  surface.  Quilp  Gold  Min. , 
Oo.  t?.  Republic  Mines  Corp.,  (1917)  96 
Wash.  439,  165  Pac.  67. 

IV.  Legal  Limits  of  Lode  (p.  619) 

Presumption  as  to  direction  of  vein. — 
Where  a  vein  is  found  to  have  a  certain 
course,  so  far  as  it  is  disclosed,  the  in- 
ference may  be  drawn  that  it  will  continue 
in  the  same  direction.  Hence,  if  it 
crosses  an  end  line  and  for  some  distance 
the  strike  is  parallel  to  the  side  lines,  it 
is  not  unreasonable  to  conclude  that  it 
continues  in  that  direction.  Bournne  i\ 
Federal  Min.,  etc.,  Co.,  (C.  G.  Idaho  1908) 
243  Fed.  466. 

Vol.  VI,  p.  512,  sec.  2320. 

The  conveyance  of  a  placer  claim  in- 
cludes, as  matter  of  law,  all  known  veins 
and  lodes  of  quartz.  Wilbur  v.  Ever- 
hardy,  (CaL  1917)    167  Pac.  861. 


Vol.  VI,  p.  523,  sec.  2322. 

II.  Possessory  Rights 

Apex  of  vein. — A  fissure  vein  with  two 
dipping  limbs  whose  course  downward  is 
substantial,  regular,  and  practically  free 
from  imdulations,  cannot  be  said  as  a 
matter  of  law  not  to  have  a  top  or  apex 
within  a  lode  mining  claim.  Jim  Butler 
Tonopah  Min.  Go.  v.  West  End  Gonsol. 
Min.  Go.,  247  U.  S.  460,  38  S.  Ct.  574,  62 
U.  S.  (L.  ed.)   1207. 

III.    EXTRALATERAL    RXGHTS    (p.    627) 

Extent  of  right.— The  eztralateral  right, 
under  this  section,  to  follow  all  apexing 
veins  on  their  downward  dip  betwe^i  the 
end  lin^  of  a  lode  mining  claim  continued 
in  their  own  direction  and  extended  verti- 
cally downward,  may  be  exercised,  where 
the  other  elements  of  such  right  are 
present,  beyond  either  or  bolh  side  lines, 
depending  upon  the  direction  which  the 
departing  vein  or  veins  take  on  their 
downward  course.  Jim  Butler  Tonopah 
Min.  Go.  V.  West  End  Gonsol.  Min.  Co., 
247  U.  S.  450,  9S  S.  a.  574,  62  U.  S.  (U 
ed.)   1207. 

End  lines  of  a  lode  mining  claim  are 
none  the  less  parallel  and  straight  for  the 
purpose  of  securing  extralateraJ  rights, 
although  a  portion  of  each  of  two  diago* 
nally  opposite  corners  of  the  claim,  which 
is  otherwise  a  parallelogram  in  form,  is 
cut  off  by  diagonal  lines.  These  diagonal 
lines  must  be  considered  as  parts  of  the 
side  lines,  not  of  the  end  lines.  Jim  But- 
ler Tonopah  Min.  Co.  i\  West  End  Gonsol. 
Min.  Co.,  247  U.  S.  450,  38  S.  Gt.  674,  62 
U.  S.  (L.  ed.)   1207. 

Vol  VI,  p.  533,  sec.  2324. 

V.  AWIHTAL  ASSESSMEWT  WOBK 

2.  Work,    Labor   and  Improvements    (p. 

544) 

Claim  held  in  common. — Where  two  or 
more  contiguous  claims  are  held  by  the 
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■ame  person  or  persons,  work  done  in 
good  faith  upon  any  one  of  them,  or  out- 
side of  the  boundaries  of  either  of  them, 
which  directly  tends  to  the  development 
or  benefit,  of  all  the  claims  of  mining  pur- 
poses, should  be  held  applicable  to  each 
and  all  of  such  claims.  Consolidated  Mut. 
Oil  Co.  i\  U.  S.,  (C.  C.  A.  9th  Cir.  1917) 
246  Fed.  621,  167  C.  C.  A.  633. 

Vol.  VI,  p.  555,  sec.  2325. 

Order  of  com.plyi]ig  with  statvtory  t»- 
qukements. —  It  is  the  well  established 
law  that  in  the  absence  of  any  interven- 
ing bona  fide  rights,  the  order  in  which 
the  statutory  requirements  concerning  the 
marking  of  the  locations  are  complied  with 
la  immaterial ;  the  marking  of  the  bound- . 
aries  of  a  claim  may  precede  the  discov- 
ery, or  the  discovery  may  precede  the 
marking,  and,  if  both  are  complete  before 
the  rights  of  others  intervene,  the  earlier 
act  will  inure  to  the  benefit  of  the  locator 
as  of  the  date  of  the  later,  and  a  com- 
plete possessory  title  to  the  premises  will 
▼est  in  him  as  of  the  later  date.  Consoli- 
dated MHit.  Oil  Co.  V,  U.  S.,  (C.  C.  A. 
9th  Cir.  1917)  245  Fed.  521,  157  C.  C.  A. 
633. 

Vol.  VI,  p.  563,  sec.  2326. 

XI.  JrmoKENT  (p.  673) 

Effect. —  Even  after  judgment  of  the 
court  in  a  proceeding  by  an  adverse  claim- 
ant to  a  mining  claim,  under  this  sec- 
tion, on  the  question  of  the  right  of  pOB- 
session,  the  Land  Department  may  pass 
upon  the  sufficiency  of  the  proofs  to  ascer- 
tain the  character  of  the  land  and  deter- 
mine whether  the  conditions  of  the  law 
have  been  complied  with  in  good  faith. 
Land  r.  Cameron,  (1916)  45  App.  Cas. 
(D.  C.)  404. 

Vol.  VI,  p.  577,  sec.  2330. 

Extent  of  claim. —  Any  device  whereby 
one  person  is  to  acquire  more  than  twenty, 
or  an  association  more  than  one  hundred 
and  sixty  acres  in  area,  by  one  discovery, 
constitutes  a  fraud  upon  the  government 
and  is  without  legal  support  and  void. 
U.  S.  V.  Brookshire  Oil  Co.,  (S.  D.  Cal. 
1917)  242  Fed.  718. 


Vol.  VI,  p.  581,  sec.  2333. 

Findings  of  Land  Department. — A  find- 
ing of  the  Land  Deoartment  upon  ex 
parte  proofs  "presented  in  support  of  a 
placer  mining  claim  that  a  tract  of  public 
land  was  valuable  for  placer  mining  was 
not  in  itself  final  or  conclusive,  but  es- 
sentially interlocutory,  being  only  a  step 
in  the  proceedings  looking  to  the  ultimate 
disposal  of  the  title,  and,  until  the  issue 
of  a  patent,  was  as  much  open  to  recon- 
sideration and  reversal  as  are  the  inter- 
locutory orders  or  decrees  of  a  court  of 
equity  until  the  entry  of  a  final  decree. 
Kirk  I?.  Olson,  (1917)  245  U.  S.  225,  38 
S.  Ct.  114,  62  U.  S.  (L.  ed.)  125. 


Vol.  VI,  p.  593,  sec.  2347. 

Mandamus  will  not  lie  to  compel  ths 
Secretary  of  the  Interior  to  issue  to  the 
relators  a  patent  for  coal  land  which  they 
entered  when  it  was  still  imrescrved,  un- 
surveyed,  and  unclassified  public  land,  al- 
though aiter  its  classification  as  coal  land 
and  appraisal  they  applied  to  purchase  it 
and  conformed  to  the  requirments  of  sec- 
tions 2347  and  2348,  where  the  Secretary's 
refusal  to  issue  a  patent  to  the  relators 
was 'based  upon  the  ground  that  not  hav- 
ing opened  a  mine  on  the  land  until  after 
its  classification  and  appraisal,  they  would 
have  to  pay  the  appraised  price  of  the 
land,  and  not  the  price  fixed  by  the  stat- 
ute. Handel  c.  Lane,  (1916)  45  App. 
Cas.   (D.  C.)   389. 


Vol.  VI,  p.  607.     [Act  of  Feb.  12, 
1903.] 

In  general.— This  Act  was  the  first  1^- 
islative  recognition  ever  made  by  Con- 
gress of  any  right  on  the  part  of  an  occu- 
pant or  claimant  of  oil  bearing  lands  prior 
to  the  discovery  of  oil  thereon.  By  this 
Act,  which  was  obviously  a  remedial  stat- 
ute, and  therefore  to  be  liberally  con- 
strued to  effect  the  object.  Congress  ex- 
pressly gave  to  the  good-faith  occupant  or 
claimant  of  either  oil  or  gas  bearing  lands, 
who,  at  the  date  of  the  Act,  was  "  in 
diligent  persecution  of  work  leading  to 
discovery  of  oil  or  gas,"  a  status.  Con- 
solidated Mut.  Oil  Co.  t?.  U.  S.,  (CCA. 
9th  Cir.  1917)  246  Fed.  521,  157  C  C.  A. 
633. 
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Vol.  VI,  p.  654,  sec.  5136. 

V.  "Incidental    Powers   as   Shazx   Be 
Nbgessaby,"  Etc.  . 

6.  "Discounting     and     Negotiating     Evi- 
dences of  Deht" 

a.  In  General    (p.  668) 

An  authority  to  discount  or  make  dis- 
counts, from  the  very  force  of  the  terms, 
necessarily  includes  an  authority  to  take 
interest  in  advance.  Cooper  v.  National 
Bank,   (Ga.  1917)   94  S.  £.  611. 


VII.  Ultra  Vires  Transactions  (p.  679) 

Liability  for  benefits. — To  the  same  ef- 
fect as  the  original  note  see  U.  S.  Fi- 
delity, etc.,  Co.  r.  Pittsboro  First  State 
Bank,  (1917)  116  Miss.  239,  76  So.  747. 


Vol.  VI,  p.  722,  sec.  23.    [Act  of 

Dec.  23,  1913.] 

I.  Who  Are  Liable  as  Stockholders 

1.  In  General  (pi  723) 

Although  a  national  bank  is  bankrupt, 
if  a  purchaser  of  stock  in  such  bank  has 
satisned  this  section  he  has  a  right  to  a 
rescission  of  his  purchase  in  case  there 
was  fraud  by  the  seller  out  of  which  re- 
suited  the  sale.  Salter  i?.  Williams,  (C. 
C.  A.  3d  Cir.  1917)  244  Fed.  126,  166  C. 
C.  A.  664,  reversing  (D.  0.  N.  J.  1914) 
219  Fod.  1017. 

2.  Married  Women    (p.    723) 

A  married  woman  whose  husband  trans- 
fered  national  bank  stock  to  her  without 
her  knowledge  is  not,  as  long  as  she  con- 
tinues ignorant  of  that  act,  liable  as  a 
stockholder  under  this  section.  But  she 
may  of  course  ratify  the  act  and  thereby 
become  liable.  Williams  v.  Vreeland,  (C. 
C.  A.  3d  Cir.  1917)  244  Fed.  346,  166  C. 
C.  A.  564,  holding  however  that  ratifica- 
tion was  not  shown. 


Vol.  VI,  p.  744,  sec.  5197. 

IV.  Interest  at  Rate  Allowed  by  State 
Law  (p.  746) 

In  general. — ^To  the  same  effect  as  the 
original  note  see  Cooper  t*.  National  Bank, 
(Ga.  1917)  94  S.  £.  611. 


Vol.  VI,  p.  747,  sec.  5198. 

V.  Rbcoveet  Back  of  Twice  Amount  op 
Interest  Paid 

2.  Necessity    That   Interest   Be   *' Paid** 

(p.  762) 

To  the  same  effect  as  the  original  note 
see  Cooper  v.  National  Bank,  (Ga.  1917) 
94  S.  £.  611. 

12.  Limitation  of  Time  (p.  767) 
In  computing  the  time  within  which  an 
action  for  the  recovery  of  usurious  in- 
terest paid  must  be  brought  the  first  day 
of  the  period  should  be  excluded  and  the 
last  day  included.  Haskell  First  Nat. 
Bank  v.  Drew,  (Okla.  1918)  169  Pao. 
1092. 

Vol.  VI,  p.  762,  sec.  5201. 

Purchase  by  bank  to  protect  debt. —  It 
is  incompetent  for  a  national  bank  to 
purchase  its  own  stock,  unless  necessary 
to  save  a  debt  going  to  it.  Louisville 
First  Nat.  Bank  v,  Armstrong,  (Ky.  1917) 
198  S.  W.  226. 

Vol.  VI,  p.  766,  sec.  5204. 

The  withdrawal  of  assets  by  a  bank 
while  insolvent  is  prohibited  by  this  sec- 
tion. LouisYille  ^rst  Nat.  Bank  v.  Arm- 
strong, (Ky.  1917)  198  S.  W.  226. 

Vol.  VI,  p.  770,  sec.  5209. 

II.  Embezzlement 

3.  Who  Liable  (p.  774) 

The  receiver  of  a  national  bank  is  not 
an  "  agent  *'  within  the  meaning  of  this 
section.  U.  S.  r.  Weitzel,  (1918)  246  XT. 
S.  633,  38  S.  Ct.  381,  62  U.  S.  (L.  ed.)  872. 

Vn.  False  Entries 

2.  Who  Liable  (p.  782) 

The  receiver  of  a  national  bank  is  not 
an  "  agent "  within  the  meaning  of  this 
section.  U.  S.  v.  Weitzel,  (1918)  246 
U.  S.  533,  38  S.  Ct  381,  62  U.  S.  (L.  ed.) 

872. 

Vol.  VI,  p.  796,  sec.  5219. 

II.  Pbopertt  Taxable 

1.  Stock  and  Real  Property  (p.  797) 

Shares  of  stock  in  a  Federal  Reserve 
Bank  owned  by  a  national  bank  are  tax- 
able under  this  section.  Cincinnati  First 
Nat  Bank  v.  Durr,  (S.  D.  Ohio  1917) 
246  Fed.  163. 
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Vol.  VI,  p.  828,  sec.  11. 

Paragraph  (k)  is  constitutional.  Bay 
City  First  Nat.  Bank  i;.  Union  Trust  Co., 
(1917)  244  U.  S.  417,  37  S.  Ct.  734,  61 
U.  S.  (L.  ed.)  1233,  reversing  (1916)  192 
Mich.  640,  159  N.  W.  335. 

Vol.  VI,  p.  850,  sec.  5234. 

V.  Enfobcement     of     Individual     Lia- 
bility OF  Stockholders 

1.  Determination  and  Assessment  by 
Comptroller  (p.  859) 

Withdrawal  of  asseasment. — ^An  assess- 
ment made  by  the  Comptroller  of  the 
Currency  upon  the  shareholders  in  an  in- 
solvent national  bank  may  be  withdrawn 
by  him  before  it  is  paid,  or  when  it  is 
partly  paid  if  he  shall  conclude  that  fur- 
ther payment  is  not  necessary,  and  there 
is  no  prescribed  form  in  which  such  ac- 
tion shall  be  taken.  Korbly  v.  Spring- 
field Inst,  for  Savings,  (1917)  246  U.  S. 
330,  38  S.  Ct.  62  U.  S.   (Lw  od.)  326. 

Vol.  VI,  p.  873,  sec.  5239. 

II.  Common  Law  Liability  of  Directob 

AND    BNFOSOEMENT    ThEBEOF 

In  Chesbrough  r.  Woodworth,  (1917) 
244  U.  S.  72,  37  S.  Ct.  679,  61  U.  S.  (L. 
ed.)  1000,  the  court  said:  ''This  section 
was  considered  in  Yat^  v.  Jones  Nat. 
Bank,  206  U.  S.  158,  179,  51  L.  ed.  1002, 
1014,  27  S.  Ct.  638,  and  it  was  held  that 
the  rule  expressed  by  it  is  exclusive  and 
precludes  a  common-law  liability  for 
fraud  and  deceit.  To  the  same  effect  are 
Thomas  r.  Taylor,  224  U.  S.  73,  56  L.  ed. 
673,  32  S.  Ct.  403,  and  Jones  Nat.  Bank 
r.  Yates,  240  U.  S.  541,  60  L.  ed.  788, 
36  S.  Ct.  429." 


III.  Statutory  Ijiability  of  Directors 
AND  Enforcement  Thereof 

8.  iFalse  Reports  to  Comptroller  of  Cur- 
rency  (p.  881) 

Directors  in  a  national  bank,  who,  with 
knowledge  of  their  falsity,  attested  reports 
of  the  bank's  financial  condition,  made  to 
the  Comptroller  of  the  Currency,  and  as 
called  for  by  him,  are  made  personally 
liable  to  one  who  has  sustained  a  loss  by 
reason  of  his  purchase  of  stock  in  the 


bank  in  reliance  on  such  false  reports. 
The  damages  recoverable  from  the  direc- 
tors by  one  who  has  sustained  a  loss  by 
reason  of  their  having  knowingly  par- 
ticipated in,  or  assenteid  to,  a  violation 
of  the  National  Bank  Act,  are  personal 
to  the  plaintiff.  ITe  sues  in  his  own  right, 
not  for  thtd  bank.  A  direct  showing  of 
n^ligence  is  not  involved;  the  sole  prim- 
ary issue  is  whether  defendants  caused  or 
permitted  to  be  made  a  statement  of  the 
bank's  condition,  upon  which  statement 
plaintiff  relied,  to  his  injury,  and  which 
statement  defendants  knew  was  materially 
false.  The  detailed  history  of  the  entire 
transactions  surrounding  certain  ''bad" 
loans  made  by  the  national  bank  is  ad- 
missible in  evidence.  One  director  may 
be  made  the  sole  defendant,  or  others  may 
be  joined  with  him.  Chesbrough  i\  Wood- 
worth,  (1917)  244  U.  S.  72,  37  S.  Ct.  579, 
61  U.  S.  (L.  ed.)  1000  affirming  (C.  C.  A. 
6th  Cir.  1912)  195  Fed.  875,  116  C.  C.  A. 
465,  (C.  C.  A.  6th  Cir.  1915)  221  Fed. 
912,  137  C.  C.  A.  482. 


Vol.  VI,  p.  903,  sec.  5242. 

II.  Attachment,  Injunction  or  Exeoo- 

TION 

4.  Injunction  or  Execution 

c.  State  Courts    (p.  913) 

To  the  same  effect  as  the  original  note 
see  Hartman  v.  Keys,  (Tex.  Civ.  App. 
1917)    198  S.  W.  1002. 


Vol.  VI,  p.  928,  sec.  4.    [Act  of 

July  12,  1882.] 
Jurisdiction  and  venue. — A  federal  ques- 
tion is  involved,  giving  a  federal  District 
Court  jurisdiction,  without  regard  to  citi- 
zenship, in  an  action  to  enforce  the  per- 
sonal liability  of  directors  in  a  national 
bank,  under  R.  S.  sec.  5239,  for  the  dam- 
ages suffered  by  one  who  has  purchased 
capital  stock  in  such  bank  in  reliance 
upon  false  reports  of  the  bank's  financial 
condition  to  the  Comptroller  of  the  Cur- 
rencv,  attested  by  them,  and  upon  the 
declaration  of  dividends  out  of  capital  in- 
stead of  out  of  net  profits,  assented  to  by 
them.  Cliesbrough  v.  Woodworth,  (1917) 
244  U.  S.  72,  79,  37  S.  Ct.  679,  61  U.  S. 
(L.  ed.)  1000,  affirming  (C.  C.  A.  6th 
Cir.  1912)  195  Fed.  875,  116  C.  C.  A.  465, 
(C.  C.  A.  6th  Cir.  1915)  221  Fed.  Fed. 
912,  137  C.  C.  A.  482. 
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Vol.  VI,  p.  944,  sec.  2169. 

"Free  white  pergona"^'  —  Half-hreeds.-^ 
One  whose  father  was  a  Spaniard  and  his 
mother  a  Filipino  is  not  a  "  white  "  person 
as  the  term  is  used  in  this  section.  In  re 
Rallos,  (K  D.  N.  Y.  1917)   241  Fed.  686. 

Hindus  cannot  he  naturalized.  Jn  re 
Sadar  Bhagwah  Singh,  (£.  D.  Pa.  1917) 
246  Fed.  496. 

This  section  modified  (by  construction) 
so  as  to  admit  Filipinos  to  citizenship,  see 
notes  to  vol.  VI,  p.  1001,  t  30,  infra,  p. 
1160. 

Vol.  VI,  p.  947,  sec.  2171. 

Petition  by  alien  enemy  —  "At  the  time 
of  his  application" — Where  a  subject  of 
the  Emperor  of  Germany  filed  his  petition 
for  naturalization  Jan.  11,  1917,  and  the 
application  came  up  for  hearing  on  April 
14,  1917,  the  congressional  resolution  de- 
claring a  condition  of  war  with  Germany 
having  been  passed  April  6,  1917,  the 
"  hearing  on  the  application "  was  "  de- 
ferred until  the  termination  of  war,  or  un- 
til further  order  of  the  court."  In  re  Duns, 
(W.  D.  Wash.  1917)  246  Fed.  813.  Simi- 
larly in  In  re  Hass,  (N.  D.  Tex.  1917) 
242  Fed.  739;  In  re  Jonasson,  (D.  C.  Md. 
1917)  241  Fed.  723;  and  in  Ba  p,  Bor- 
chardt,  (E.  D.  S.  C.  1917)  242  Fed. 
1006,  the  petition  of  the  applicant  was 
"refused,  but  without  prejudice  to  him 
to  renew  his  application  after  the  conclu- 
sion of  peace  between  the  United  States 
and  Germany."  And  petitions  were  also 
denied  in  In  re  Naturalization  of  Subjects 
of  Germany,  (£.  D.  Wis..  1917)  242  Fed. 
971.  Contra,  In  re  Nannanga,  (S.  D.  Ga. 
1917)  242  Fed.  737,  and  In  re  Kreuter, 
(S.  D.  Cal.  1917)  241  Fed.  985,  where  the 
applicant  German's  petition  was  granted; 
U.  S.  f.  Meyer,  (C.  C.  A.  2d  Cir.  1917) 
241  Fed.  305,  154  C.  G.  A.  185,  Ann.  Gas. 
1918C  704,  affirming,  by  a  divided  court, 
an  order  granting  a  German's  petition. 

A  man  bom  in  1882  in  Schleswig  was, 
after  April  6,  1917,  an  alien  enemy.  In  re 
Jonasson,  (D.  C.  Md.  1917)  241  Fed.  723. 

Vol.  VI,  p.  958,  sec.  4,  par.  first. 

"  A  petition  for  naturalization,  filed  by 
a  person  under  age  of  21  years,  is  void." 
In  re  Cordaro,  (N.  D.  la.  1917)  246  Fed. 
735,  dismissing  the  petition. 

An  alien  soldier  in  the  service  of  the 
army  who  upon  his  examination  states 
that  it  is  not  his  intention  to  reside  per- 
manently in  the  United  States,  but  that 
it  is  his  intention,  upon  his  discharge  from 
the  service,  to  return  to  his  native  coun- 
try, to  remain  there  permanently,  is  not 
entitled  to  naturalization,  either  under  the 


general  naturalization  status  ox  the  Act 
of  May  9,  1918,  ch.  — ,  |  1,  ante,  this  vol- 
ume, title  Natusaijzation,  p.  488.  In  re 
Naturalization  of  Aliens,  etc,  (E.  D.  Mb. 
1918)  250  Fed.  316. 

Vol.  VI,  p.  959,  sec.  4,  par.  second. 

III.  FnjNo  PEnnozr 
1.  Time  for  Filing  (p.  962) 

"Not  more  than  seven  years." — ^A  declara- 
tion of  intention  made  before  the  passage 
of  this  Act  is  not  saved  by  the  proviso  of 
paragraph  first  of  this  section  from 
the  seven-year  limitation  in  this  section 
after  the  date  of  such  declaration  of  in- 
tention. And  an  alien  who  has  made  a 
declaration  of  intention  before  the  pas- 
sage of  this  Act  is  required  to  file  his 
petition  for  citizenship  at  a  time  not 
more  than  seven  years  after  the  date  of 
such  declaration  of  intention.  U.  S.  v, 
Morena,  (1917)  245  U.  S.  392,  38  S.  CL 
151,  62  U.  S.  (L.  ed.)  369. 

An  alien's  petition  filed  in  a  federal 
court  after  the  expiration  of  the  seven 
years  is  too  late,  notwithstanding  his  hav- 
ing, within  the  seven  years,  twice  filed  a 
petition  in  the  state,  which  were  there 
properly  dismissed  as  the  petitioner  was 
not  a  resident  within  the  territorial  juris- 
diction of  the  court.  U.  S.  r.  Mueller,  (C. 
G.  A.  8th  Gir.  1917)  246  Fed.  679,  158 
G.  G.  A.   635. 

One  who  filed  his  declaration  of  inten- 
tion July  19,  1904,  and  his  application 
for  naturalization  Dec.  14,  1916,  more 
than  seven  years  after  this  Act  took  effect, 
wks  cut  off  and  barred  by  this  Act.  In  re 
Bourke,  (D.  G.  Kan.  1917)  243  Fed«  794. 

VI.  Sbcond  Proviso  Gonstbusd  (p.  961) 

Misinformation  in  U.  S.  v,  Meyer,  (G. 
G.  A.  2d  Gir.  1917)  241  Fed.  305,  154 
C.  a  A.  185,  Ann.  Gas.  1918G  704,  was 
held  to  be  such  as  to  bring  the  applicant 
within  the  benefit  of  the  second  proviso 
in  this  paragraph. 

V.  Gebtdicatb  (p.  964) 

In  generaL — Filing  the  certificate  of 
arrival  as  provided  in  this  subsection  ia 
an  essential  prerequisite  to  a  valid  oraer 
of  naturalization ;  and  "  filing  the  certifi- 
cate of  arrival  being  a  matter  of  sub- 
stance, it  is  clear  that  no  power  is  vested 
in  the  naturalization  court  to  dispense 
with  it."  U.  S.  V.  Ness,  (1017)  245  U.  S. 
310,  38  S.  Gt.  118,  62  U.  S.  (L.  ed.)  321, 
reversing  (G.  G.  A.  8th  Gin  1916)  230  Fed. 
950,  145  G.  G.  A.  144,  Ann.  Gas.  1917G  41, 
which  affirmed  (N.  D.  Ia.  1917)  217  Fed. 
169. 
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Vol.  VI,  p.  967,  sec.  4,  par.  fourth. 

II.  CoNHNUousLT  Resided   (p.  968) 

In  generaL — ^A  certificate  of  citizenship 
cannot  legally  be  granted  if  the  peti- 
tioner has  not  continuously  resided  in 
the  United  States  for  a  period  of  five 
years.  In  re  Giovine,  (W.  D.  N.  Y.  1917) 
242  Fed.   741. 

Rules  for  appljring  this  provision. — 
"  The  courts  are  agreed  that,  in  applying 
the  provision  of  the  naturalization  stat- 
ute which  requires  continuous  residence 
within  the  United  States  for  a  period  ot 
five  years  next  preceding  the  filing  of  the 
petition  for  citizenship,  two  rules  should 
be  followed  and  observed:  (1)  When 
actual  residence  within  the  United  States 
is  once  established,  the  continuity  of  such 
residence  will  not  be  interrupted  by  tem- 
porary absences  from  the  United  States 
for  the  purpose  of  either  business  or 
pleasure,  provided  there  is  no  intention 
to  change  or  abandon  the  domicile.  And 
(2)  the  question  whellier  an  alien  has 
resided  continuously  in  the  United  States 
for  the  required  five  years  is  one  of  fact 
to  be  determined  from  all  the  facts  and 
circumstances  in  each  particular  case." 
U.  S.  f>.  Jorgenson,  (W.  D.  Mich.  1916) 
241   Fed.  412. 

Actual  and  substantial  residence  within 
the  United  States  is  required.  U.  S.  v, 
Ginsberg,  (W.  D.  Mo.  1914)  244  Fed. 
209,  holding  that,  on  the  evidence,  the 
petitioner  was  and  has  been,  throughout 
the  required  period,  a  resident  of  Brazil, 
the  court  saymg:  "  While  intention  is  one 
of  the  determining  elements  of  residence, 
nevertheless  intention  alone  is  not  suffi- 
cient, but  must  be  coincident  with  the 
phvsical  act." 

Continuous  residence  as  question  of 
fact. — "  The  intention  of  an  alien  aa  to 
his  residence  or  domicile  once  established 
is  a  most  important,  and  usually  a  con- 
trolling factor  in  determining  his  right 
to  citizenship.  .  .  .  The  question  of  inten- 
tion is  always  one  of  fact  to  be  deter- 
mined from  both  actions  and  declarations, 
and  ofttimes  conduct  is  more  persuasive 
than  words."  U.  S.  v.  Jorgenson,  (W.  D. 
Mich.  1916)  241  Fed.  412,  holding  that  an 
applicant's  petition  was  properly  granted, 
though  he  had  been  absent  in  the  Panama 
Canal  Zone  during  part  of  the  five-year 
period. 

''Seven  new  subdivisions"  were  added 
to  this  section  4  by  the  Act  of  May  9, 

1918,  ch.   ,    §    1,   antCf   this   volume, 

title  Naturalizatiox,  p.  488.  In  re 
Naturalization  of  Aliens,  etc.,  (£.  D.  Mo. 
1918)   250  Fed.  316. 

Vol.  VI,  p.  977,  sec.  9. 

I.  Hearing  "In  Open  Court"  (p.  977) 

Hearing  at  chambers. — A  final  hearmg 
is  not  had  in  open  court,  if,  after  the  peti- 


tion is  first  presented  in  open  court,  the 
hearing  thereof  is  passed  to  and  finally 
held  in  the  chambers  of  the  judge  adjoin- 
ing the  court  room,  on  a  subsequent  day 
and  at  an  hour  earlier  than  that  to  which 
the  court  has  been  regularly  adjourned. 
U.  S.  V.  Ginsberg,  (1917)  243  U.  S.  472, 
37  S.  Ct.  422,  61  U.  S.  (L.  ed.)  853, 
reversing,  in  effect  (W.  D,  Mo.  1914)  244 
Fed.  209. 


Vol.  VI,  p.  984,  sec.  13. 

Construed  with  R.  S.  sec.  2687. — This 
section  is  in  pari  materia  with  R.  S.  sec. 
2187  in  Customs  Duties,  vol.  11,  p.  968, 
and  construing  the  two  sections  together, 
a  clerk  of  a  court  is  not  entitled  to  the 
full  maximum  sum  allowed  for  fees  col- 
lected in  the  naturalization  proceedings 
in  any  one  fiscal  year  received  during  six 
months  of  such  year,  but  is  only  entitled 
to  retain  his  pro  rata  of  said  maximum 
sum  for  the  period  during  which  said  fees 
were  collected.  Darling  v»  U.  Sy  (1916) 
16  Ct.  CI.  100. 

Effect  of  state  statutes  regulating  fees 
of  state  officers. —  This  section  **  was  not 
intended  to  and  did  not  control  the  own- 
ership of  the  fees  retainable  by  virtue  of 
it  by  the  clerks  of  the  courts  of  record  of 
this  state.  It  leaves  those  fees  to  what- 
ever disposition  may  be  provided  by  the 
state  law,  even  if  it  be  true  that  under 
the  Act  the  clerks  are  agents  of  the  na- 
tional government.  Mulcrevy  v,  San  Fran- 
cisco, {231  U.  S.  669,  34  S.  Ct.*260,  58 
U.  S.  (L.  ed.)  425.  We  must,  therefore, 
heed  the  relevant  laws  of  the  state.'  Price 
V.  Erie  County,  (1917)  221  N.  Y.  260,  116 
N.  E.  988. 

Controlled  by  the  decision  in  Mulcrevy 
i\  San  Francisco,  (1914)  231  U.  S.  669, 
34  S.  Ct.  260,  68  U.  S.  (L.  ed.)  426  (af- 
firming  (1910)  16  Cal.  App.  11,  113  Pac. 
339,  it  was  held  in  Alameda  County  v. 
Cook,  (1917)  32  Cal.  App.  166,  162  Pac. 
406,  that  the  county  clerk  of  Alameda 
county,  ex  officio  clerk  of  the  Superior 
Court,  was  not  entitled  to  retain  for  his 
own  use  and  benefit  one-half  of  the  fees 
collected  by  him  in  naturalization  cases, 
but  must  pay  the  same  into  the  treasury 
of  Alameda  county. 

As  stated  in  State  r.  Smith,  (1917)  165 
N.  W.  896,  "  the  Nebra^a  statute  in  force 
when  the  naturalization  fees  in  contro- 
versv  were  collected  did  not  require  the 
clerk  of  the  District  Court  to  accoimt  to 
the  county  for  any  part  of  them." 

In  New  York  the  clerk  of  Erie  county 
and  of  the  courts  of  record  therein  was 
not  entitled  to  retain,  for  his  own  use 
one-half  the  fees  collected  by  him  in  nat- 
uralization proceedings,  but  must  pay 
them  to  the  county  treasurer.  Price  v. 
Erie  County,  (1917)  221  N.  Y.  260,  116 
N.  £.  988. 
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Vol.  VI,  p.  987,  sec.  15. 

III.  Grounds  fob  Cancellation 
3.  Illegal  Procurement    (p.  992) 

In  general. — Appearance  of  the  United 
States,  under  section  11  of  this  Act,  in 
opposition  to  the  granting  of  a  petition 
for  naturalization,  does  not  make  the  or- 
der res  judicata  so  as  to  preclude  a  suit 
to  cancel  the  order  as  having  been  **  il- 
legally procured " ;  because,  for  instance 
the  petitioner  failed  to  file  with  the  clerk 
the  certificate  from  the  Department  of 
Commerce  and  Labor  as  required  in  sec- 
tion 4,  subdivision  2  of  this  Act.  U.  S.  v. 
Ness,  (1917)  245  U.  S.  319,  38  S.  Ct.  118, 
62  U.  S.  (L.  ^.)  321,  reversing  (C.  C.  A. 
8th  Cir.  1916)  230  Fed.  950,  145  C.  C.  A. 
144,  Ann.  Cas.  1917C  41,  which  affirmed 
(1914)  217  Fed.  169),  holding  that  "  §  11 
and  §  15  were  designed  to  afford  cumu- 
lative protection  against  fraudulent  or 
illegal  naturalization." 

Petitioner  not  qualified  by  residence. — A 
certificate  of  citizenship  may  be  set  aside 
and  canceled  where  the  uncontradicted 
evidence  at  the  hearing  of  the  petition 
showed  indisputably  that  the  petitioner 
was  not  qualified  by  residence  and  citi- 
zenship, and  that  the  court  or  judge  who 
heard  the  petition  and  ordered  the  certifi- 
cate misapplied'  the  law  and  the  facts. 
U.  S.  r.  Ginsburg,  (1917)  243  U.  S.  472, 
37  S.  Ct.  422,  61  U.  S.  (L.  ed.)  853,  re- 
versing  in  effect,  (W.  D.  Mo.  1914)  244 
Fed.  209.   . 

Evidence  disproving  residence  continn- 
ously  for  five  years  in  the  United  States 
was  the  ground  upon  which  a  certificate  of 
citizenship  was  canceled  in  In  re  Giovine, 
(W.  D.  N.  Y.  1917)  242  Fed.  741. 

Witness  Yeriiying  petition  found  not 
credible. —  In  view  of  the  requirements  in 
paragraph  3  of  subdivision  2  of  section 
4  ("'ihe  petition  shall  also  be  verified'' 
etc.)  and  in  section  5  of  this  Act,  it  was 
ground  for  cancellation  of  a  certificate  of 
naturalization  that  the  court  after  the 
witness  whose  affidavit  with  that  of  one 
other  was  attached  to  and  filed  with  the 
petition  testified  on  the  final  hearing  that 
he  had  not  known  the  petitioner  for  five 
years,  permitted  the  substitution  of  an- 
other witness  who  had  made  no  affidavit 
to  give  the  requisite  testimony,  and 
thereon  granted  the  petition.  U.  S.  t\ 
Gulliksen,  (C.  C.  A.  8th  Cir.  1917)  244 
Fed.  727,  157  C.  C.  A.  175. 


VIII.  Pleadings  and  PBOGEDimB 

1.  In  General   (p.  996) 

"This  is  an  equitable  proceeding 
(United  States  v.  Ness,  230  Fed.  950,  145 
C.  C.  A.  144;  Luria  f?.  United  States,  231 
U.  S.  9,  27,  28,  34  Sup.  Ct.  10,  58  L.  Ed. 
101;  United  States  V.  Salomon  [D.  C.J 
231  Fed.  461;  and  Id.,  231  Fed.  928,  146 

C.  C.  A.  124) ,  and  hence  mere  form,  unless 
jurisdictional,  must  yield  to  substance. 
Citizenship  granted  by  a  court  of  compe- 
tent jurisdiction  after  full  hearing  should 
not  be  taken  away  unless,  from  the  facts 
presented,  it  clearly  appears  that  such 
citizenship  was  illegally  procured  and  that 
the  applicant  therefor  was  not  entitled 
thereto  at  the  time  his  petition  was  filed. 
A  court  decree  which  accords  with  truth 
and  justice  ought  not  to  be  annulled, 
either  because  of  formal  irregularities  in 
the  proceedings  leading  up  to  its  rendi- 
tion, or  because  it  was  based  upon  an  in- 
correct theory  of  law,  or  erroneous  reason- 
ing as  to  facts."    U.  S.  v.  Jorgenson,  (W. 

D.  Mich.  1916)  241  Fed.  412. 


VoLVI,  p.  1001,sec.30. 

Racial  restrictions  of  section  3x69. —  In 
view  of  the  debates  in  Congress  and  the 
legislative  history  of  this  section  30,  R.  S. 
sec.  2169,  vol.  VI,  p.  944,  is  to  be  regarded 
as  so  modified  as  to  admit  to  citizenship 
a  Filipino  otherwise  qualified  for  citizen- 
ship. In  re  Bautista,  (N.  D.  Cal.  1917) 
245  Fed.  765,  holding,  however,  that  only 
natural-born  Filipinos  are  thus  eligible, 
and  that  an  alien  not  born  in  the  Philip- 
pine Islands  is  not  eligible  unless  under 
R.  S.  sec.  2169. 


Vol.  VI,  p.  1004,  sec.  1. 

Filipinos  born  in  the  Philippine  Islands 
and  whose  permanent  allegiance  was 
transferred  to  the  United  States  by  force 
of  the  treaty  are  aliens  as  that  term  is 
used  in  this  Act  and  entitled  to  its  bene- 
fit. In  re  Bautista,  (N.  D.  Cal.  1917) 
245  Fed.  765. 

Half-breed  Filipino. —  One  whose  father 
was  a  Spaniard  and  his  mother  a  Filipino 
is  not  entitled  to  the  benefit  of  this  pro- 
vision. In  re  Rallos  (E.  D.  N.  Y.  1917) 
241  Fed.  686,  disagreeing  with  a  distinc- 
tion made  in  In  re  Mallari,  (Mass.  1906) 
239  Fed.  416. 
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Vol.  VI,  p.  1074,  sec.  1386. 

Appointment. — Ths  appointing  power 
cannot  attach  conditions  which  have  the 
effect  of  depriving  an  appointee  as  pay- 
master's cleric  of  what  the  law  allows  nim 
to  receive.  Katzer  v.  U.  S.,  (1017)  52 
Ct.  CI.  32. 

Vol.    VI,   p.    1107.      [PaymaM&r'a 

clerk,'] 

This  provision  ''radically  changed  the 
method  theretofore  existing  for  the  selec- 
tion of  paymasters'  clerks  and  inaugurated 
a  system  desif^ned  to  be  complete  in  itself 
for  the  creation  and  selection  of  acting 
pay  clerks,  and  chief  pay  clerks."  Seifert 
r.  U.  S.,  (1917)  52  Ct.  CI.  40. 

Vol.  VI,  p.  1 108.  [Chief  pay  derks.] 
A  paymaster's  clerk  commissioned  a 
chief  pay  clerk  under  this  Act  was  not 
"  advanced  in  erade  or  rank  pursuant  to 
law "  within  the  meaning  of  the  Act  of 
March  4,  1913,  vol.  VI,  p.  1212.  Seifert 
V.  U.  S.,  (1917)  52  Ct.  Cl.  40. 

Vol.  VI,  p.  1165.      [Act  March  2, 

1896.] 
Jurisdiction  on  the  Court  of  Claims  ie 
not  conferred  by  this  Act,  nor  has  that 
court  jurisdiction  under  the  general  grant 
of  jurisdiction  of  claims  "  founded  upon 
any  laws  of  congress."  Harllee  r.  U.  S., 
(1916)   51  Ct,  Cl.  342. 

VoLVI,  p.  1195,  seo.  13. 

Appointment  from  civil  life  in  second 
"provided  further." — An  enlisted  man 
who,  having  obtained  his  discharge,  with 
the  expectation  and  practical  assurance  of 
being  appointed  assistant  paymaster  as 
a  promotion,  for  which  he  had  taken  an 
examination,  was  appointed  assistant  pay- 
master two  days  after  his  rei^ignation,  and 
was  thus  appointed  from  civil  life,  accord- 
ing to  the  letter  of  the  law.  But  accord- 
ing to  the  doctrine  of  U.  S.  r.  Alger, 
(1894)  151  U.  S.  362,  14  S.  Ct.  346,  38 
U.  S.  (L.  ed.)  192,  he  was  not  entitled  to 
be  so  regarded,  and  the  Comptroller  of  the 
Treasury  eventually  so  ruled.  Meanwhile 
he  had  received  the  increased  pay  given 
by  the  terms  of  the  statute  to  appointees 


from  civil  life,  and  his  vouchers  therefor 
were  duly  approved.  It  was  held  that  the 
government  was  not  entitled  to  be  repaid 
the  sum  paid  him  in  excess  of  that  to 
which  the  Comptroller  finally  determined  . 
was  his  due.  U.  S.  v.  United  States  Fi- 
deUty,  etc,  Co.,  (E.  D.  N.  Y.  1917)  244 
Fed.  310. 

Vol.  VI,  p.  1197.  [Mileage  or  ac- 
tual expenses,  when  allowed.'] 

This  provision  did  not  operate  to  re- 
peal R.  S.  sec  Z566  in  Navt,  vol.  VI,  p. 
1179,  as  to  the  provision  that  no  officer 
shall  be  paid  mileage  except  for  travel 
actually  performed,  at  his  own  expense 
and  under  orders.  Katzer  r.  U.  S.,  (1917) 
52  Ct.  Cl.  82. 

Officer  within  statute — A  paymaster 
clerk  is  not  an  "  officer  of  the  navy " 
within  the  meaning  of  this  provision. 
Ashton  t>.  U.  S.,   (1916)  51  Ct.  Cl.  65. 

Vol.  VI,   p.   1209.      [Aid  to  rewr 

admirals^] 

A  lieutenant  commander  is  not  entitled 
to  additional  pay  on  account  of  services 
as  aid  to  a  rear, admiral.  Knox  t^.  U.  S., 
(1917)  52  Ct.  Cl.  22. 

Vol.  VI,  p.  1212.  [Officers  to  re- 
ceive pay  from  date  of  commis- 
sion,] 

A  paymaster's  clerk  commissioned  a 
chief  pay  clerk  under  the  Act  of  March 
3,  1915,  vol.  VI.,  pp.  1107,  1108,  was  not 
"  advanced  in  grade  or  rank  pursuant  to 
law "  with  the  meaning  of  this  Act  of 
March  4,  1913.  Seifert  r.  U.  S.,  (1917) 
52  Ct.  Cl.  40. 

Commission;  departmental  practice. — 
Where  by  the  deliberate  action  of  the  ad- 
minstrative  department  a  new  commission 
is  issued  to  correct  a  prior  commission 
under  the  ruling  of  the  court  in  Toulou* 
V,  U.  S.,  (1916)  51  Ct.  Cl.  87,  recognition 
will  be  given  to  the  practice  of  the  de- 
partment in  reckoning  the  date  from  that 
of  appointment  rather  than  from  the  time 
of  actual  service  where  there  is  no  statute 
which  prohibits  said  practice.  Toulon  v. 
U.  8.,  (1917)   52  Ct  Cl.  333. 
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Vol.  VII,  p.  11,  sec.  4883. 

I.  Nature  of  patent. 
II.  Validity  of  patent. 

I.  Natube  of  Patent  (p.  11) 

Nature  of  right  —  Eminent  domain, — 
Rights  secured  under  the  grant  of  letters 
patent  by  the  United  States  are  properly 
protected  by  the  constitutional  guaranties 
and  therefore  not  subject  to  be  appropri- 
ated, even  for  public  use,  without  adequate 
compensation.  William  Cramp,  etc.,  Ship, 
etc.,  Bldg.,  Co.  V.  International  Curtis 
Marine  Turbine  Co.,  (1918)  246  U.  S.  28, 
38  S.  Ct.  271,  62  U.  S.,  (L.  ed.)  560, 
affirmed  (C.  C.  A.  3d  Cir.  1917)  238  Fed. 
564,  151  C.  C.  A.  500. 

Right  to  vend  —  Price  restrictions  — 
See  under  this  title  vol.  VII,  p.  14>  R.  S. 
sec.  4884. 

II.  Vaumtt  of  Patent  (p.  12) 

Presumption. — The  usual  presumption 
that  a  patent  is  prima  facie  valid  and 
that  the  burden  is  on  defendant  to  estab- 
lish its  validity  is  inapplicable  in  a  case 
where  the  Patent  Office  admits  that  the 
patent  was  granted  inadvertently  to  the 
unsuccessful  party  to  an  interference  suit. 
Safe-Cabinet  Co.  v,  Olobe-Wemicke  Co., 
(CCA.  2d  Cir.  1917)  242  Fed.  497, 
155  C  C  A.  273. 

Vol.  VII,  p.  14,  sec.  4884. 

Price  restrictions. — The  monopoly  con- 
ferred by  the  patent  law  does  not  give 
the  manufacturers  of  a  patented  article 
the  right,  in  derogation  of  the  general 
'  law,  to  fix  by  contract  between  its  gen- 
eral sales  agent  and  purchasing  dealers 
the  price  at  which  such  article  shall  be 
resold,  and  an  attempt  to  enforce  the  ap- 
parent obligations  of  such  contract  under 
the  guise  of  a  patent  infringement  is  not 
embraced  within  the  remedies  given  for 
the  protection  of  the  rights  which  the 
•patent  law  confers.  Boston  Store  r.  Amer- 
ican Graphophone  Co.,  (1918)  246  U.  S. 
8,  38  S.  Ct.  257,  62  U.  S.  (L.  ed.)  651. 

Patent  rights  do  not  confer  upon  the 
patentee  the  right  to  fix  the  resale  prices 
of  a  patented  article  sold  by  him.  Ford 
Motor  Co.  t?.  Union  Motor  Sales  Co.,  (C 
C.  A.  6th  Cir.  1917)  244  Fed.  156,  156 
C.  C  A.  584. 

Vol.  VII,  p.  23,  sec.  4886. 

III.  What  may  be  patented. 

IV.  Invention. 

VII.  Prior  use  or  sale. 
VIII.  Abandonment. 


ni.  What  May  Br  Patented    (p.  85) 

Patent  for  method. — A  patent  for 
method  cannot  be  sustained  when  it  ap- 
pears that  the  result  achieved  is  due  to 
the  operation  of  a  machine,  but  when  the 
new  result  comes  from  certain  acts  or  a 
series  of  steps,  irrespective  of  mechanism, 
or  the  mechanical  assemblage  of  parts, 
then  the  steps  taken,  or  the  acts  per- 
formed, or  tne  mode  of  treatment,  in- 
volve patentable  invention.  Buffalo 
Forge  Co.  p.  Buffalo,  (W.  D.  N.  Y.  1917) 
246  Fed.  135. 

Process  —  Rule  of  equivalency. — ^Hie 
same  rule  of  equivalency  applies  to  a 
process  patent  as  to  a  mechanical  patent. 
If  the  defendant  omits  one  step,  but  uses 
an  equivalent  therefor,  he  does  not  escape 
infringement.  Philadelphia        Rubber 

Works  Co.  V.  Portage  Rubber  Co.,  (C  C 
A.  6th  Cir.  1917)  241  Fed.  108,  154  C  C. 
A.  108,  modifying  and  affirming  (N.  D. 
Ohio  1915)    227  Fed,  623. 

Combinations. — The  same  principle  is 
applied  to  a  process  as  to  a  mechanical 
patent,  that  is  to  say,  each  step  in  the 
process  corresponds  to  each  element  in 
the  mechanisms,  and,  unless  the  defendant 
uses  all  the  steps  of  all  the  elements,  he 
does  not  infringe.  Philadelphia  Rubber 
Works,  Co.  V.  Portage  Rubber  Co.,  (C.  C. 
A.  6th  Cir.  1917)  241  Fed.  108,  154  C. 
C.  A.  108,  modifying  and  affirming  (X.  D. 
Ohio  1915)  227  Fed.  623. 


rv.  Invention   (p.  44) 

What  conatitutes  invention. —  Slight 
variations  claimed  for  a  patent  for  im- 
provements  in  railroad  tie  plates,  from 
prior  forms  of  such  plates,  do  not  consti- 
tute patentable  invention.  Railroad  Sup- 
ply (5o.  r.  Elyria  Iron,  etc.,  Co.,  (1917) 
244  U.  S.  285,  37  S.  Ct.  502,  61  U.  S. 
(L.  ed.)  1136,  affirming  (C  C  A.  6th 
Cir.  1914)  213  Fed.  789,  130  C  C  A- 
447. 

Combination. — ^A  new  combination  of  old 
things  may  be  patentable,  where  the  com- 
J)ination  is  new.  and  the  result  of  the  com- 
bination of  the  old  elements  is  also  new. 
National  Madi.  C!orp.  v.  Benthall  Maeh. 
Co.,  (C  C  A.  4th  Cir.  1916)  241  Fed, 
72,  154  C  C  A.  72,  affirming  (E.  D.  Va. 
1915)  222  Fed.  918. 

For  a  case  in  which  the  bringing  to- 
gether of  elements  confessedly  old,  for 
a  gearing  device  for  use  in  operating 
power  washing  machines  and  wringers, 
was  held  not  to  amount  to  a  patentable 
combination,  see  Grinnel  Wasning  Ma- 
chine Co.  1*.  E.  E.  Johnson  Co.,  (1918) 
247  U.  S.  426,  38  S.  Ot.  547,  62  U.  S.  (L. 
ed.)    1196. 
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Different  functioa  in  nonanalogous  art. 
— ^An  old  and  patented  idea  may  involve 
invention,  where  it  is  applied  to  per- 
form a  different  function  in  a  different 
art.  Beckwith  Box  Toe  Co.  v.  Gowdy, 
(D.  G.  Mass.  1916)  244  Fed.  805. 

Omission  of  parts. —  Invention  may  be 
found  in  a  new  combination  where  one 
essential  element  of  the  old  combination 
is  omitted  and  there  is  no  substitution  of 
a  mechanical  equivalent.  Debnam  v.  Ben- 
thall  Co.,  (C.  C.  A.  4th  Cir.  1916)  241 
Fed.  103,  154  C.  C.  A.  103. 

Equivalents. —  For  a  patent  (acetylene 
lamp)  held  to  exhibit  meritorious  inven- 
tion and  entitled  to  invoke  the  doctrine  of 
equivalents,  see  Abercrombie,  etc.,  Co.  v. 
Baldwin,  (1917)  246  U.  S.  198,  38  S.  Ct. 
104,  62  U.  S.  (L.  ed.)  240. 

The  term  mechanical  equivalent  when 
applied  to  a  slight  improvement  in  the 
progress  of  an  art,  has  a  very  narrow  and 
limited  meaning.  The  inventor  is  ordi- 
narily confined  to  his  specific  device  and 
receives  little-  aid  from  the  doctrine  of 
equivalents.  Broadway  Towel  Supply  Co. 
i;.  Brown-Meyer  Co.,    (C.  C.  A.   9th  Cir. 

1917)  245  Fed.  669,  158  C.  C.  A.  87. 
Mere    improvement    is    not    invention. 

Wagner  t*.  Meccano,    (C.  C.  A.   6th   Cir. 

1918)  246  Fed.  603,  158  C.  C.  A.  573. 
Public  demand  for  a  product,,  as  the  re- 
sult of  advertising,  is  not  an  evidence  of 
utility  or  invention.  Cohn  v.  Hickey-Free- 
man  Co.,  (W.  D.  N.  Y.  1917)  246  Fed. 
256. 

Commercial  success  alone  is  not  suffi- 
cient where  it  is  sought  to  prove  an  inven- 
tion. National  Mach.  Corp.  17.  Benthall 
Mach.  Co.,  (C.  C.  A.  4th  Cir.  1916)  241 
Fed.  72,  164  C.  Q  A.  72,  affirming  (E.  D. 
Va.  1915)   222  Fed.  918. 

Successful  public  appreciation  of  a  de- 
vice is  without  importance,  where  there 
is  a  total  lack  of  invention.  Package 
Machinery  Co.  v.  Johnson  Automatic 
Sealer  Co.,  (C.  C.  A.  6th  Cir.  1917)  246 
Fed.  598,  158  C.  C.  A.  568. 

The  success  of  a  device,  in  doubtful 
cases,  may  turn  the  scale  in  favor  of 
patentability  or  novelty.  Alvey-Ferguson 
Co.  V,  Peter  Schoenhofcn  Brewing  Co., 
(N.  D.  111.  1917)    245  Fed.  762. 


VII.  Pbiob  Use  oe  Sale   (p.  117) 

In  general. —  It*  is  well  settled  that  the 
prior  use  of  an  invention  for  two  years 
mvalidates  a  later  patent,  even  if  the 
patentee  has  no  knowledge  of  the  same. 
Virginia-Carolina  Peanut  Picker  Go.  i?. 
Benthall  Mach.  Co.,  (C.  C.  A.  4th  Cir. 
1916)  241  Fed.  89,  154  C.  C.  A.  89, 
reversing  (E.  D.  Va.  1915)  222  Fed.  918. 

Prior  public  use. —  See  Le  Roy  r.  Nich- 
olas Power  Co.,  (S.  D.  N.  Y.  1917)  244 
Fed.  955  (public  use  of  a  device  on  a 
machine) . 


VIII.   ABANDONMEirr    (p.    127) 

Presumption. — Abandonment  is  never 
presumed.  The  presiunption  is  against 
abandonment  and  clear  evidence  of  an  in- 
tention to  dedicate  an  improvement  to  the 
public  is  indispensable  to  establish  an 
abandonment.  Virginia  Carolina  Peanut 
Picker  Co.  v.  Benthall  Mach.  Co.,  (C.  C. 
A.  4th  Cir.  1916)  241  Fed.  89,  154  C.  C. 
A.  89. 

Abandonment  results  from  the  with- 
holding from  the  public  of  an  invention 
for  personal  profit  and  for  an  indefinite 
time.  Macbeth-Evans  Glass  Co.  t*.  Gen- 
eral Electric  Co.,  (C  C.  A.  6th  Cir. 
1917)  246  Fed.  696,  158  C.  C.  A.  661. 

Vol.  VII,  p.  145,  sec.  4888. 

III.  Claims. 

2.  Construction. 

3.  Essentials  and  scope. 
5.  Effect  of  claim. 

III.  Claims 
2.  Construction  (p.  168) 

In  general. — ^A  claim  cannot  be  so  con- 
strued  as  to  cover  what  was  rejected  by 
the  patent  office  in  the  application  for  the 
patent.  Broadway  Towel  Supply  Co.  v. 
Brown-Meyer  Co.,  (C.  C.  A.  9th  Cir. 
1917)  245  Fed.  659^  158  C.  C.  A.  87. 

Some  of  the  principles  which  should 
govern  the  construction  of  claims  are 
stated  in  Outlook  Envelope  Co.  v.  Gen- 
eral Paper  Goods  Mfg.  Co.,  (C.  C,  A. 
2d  Cir.  1917)  239  Fed.  877,  163  C.  C.  A.  5. 

Claims  for  improvements. —  In  Railroad 
Supply  Co.  17.  Elyria  Iron,  etc.,  Co., 
(1917)  244  U.  S.  285,  37  S.  Ct.  502,  61 
U.  S.  (L.  ed.)  1136,  affirming  (C.  C.  A. 
6th  Cir.*  1914)  213  Fed.  789,  130  C.  C.  A. 
447,  it  was  held  that  the  state  of  the  prior 
art  required  that  designated  patents  for 
improvements  in  railroad  tie  plates,  be 
limited  strictly  to  the  forms  described  in 
the  claims. 

Construed  with  specifications. —  The 
claims  fix  the  extent  of  the  protection  fur- 
nished by  a  patent.  The  claim  is  the 
measure  of  the  invention.  The  specifica- 
tion, however,  may  be  referred  to  in  con- 
struing the  patent  and  it  is  well  under- 
stood that  the  claims  are  to  be  construed 
in  the  light  of  the  specification.  While 
the  specification  is  never  available  for  the 
purpose  of  expanding  a  claim,  it  may  be 
referred  to  for  the  purpose  of  limiting  it. 
Miller  Rubber  Co.  v.  Behrend,  (C.  C.  A. 
2d  Cir.  1917)  242  Fed.  515,  155  a  C.  A. 
291,  following  Fowler,  etc.,  Mfg.  Co.  v. 
McCrum-Howell  Co.,  (C.  C.  A.  2d  Cir. 
1914)  215  Fed.  905,  132  C.  C.  A.  143. 

3.  Essentials  a/nd  Scope  (p.  161) 

Hnltiplication  of  claims  as  validating 
patent.     See  A.  B.  Dick  Co.  v.  Under- 
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wood  Typewriter  Co.,  (S.  D.  N.  Y.  1917) 
246  Fed.  309. 

6.  Effect  of  Claim  (p.  170) 

Limitations  in  claims. —  Liniitations  in 
claims  cannot  be  disregarded  if  they  have 
been  inserted  to  meet  the  demands  of  the 
Patent  Office,  or  if  they  have  been  delib- 
erately and  with  industry  adopted,  even 
though  voluntarily.  The  reason  is  that 
the  patent  is  the  measure  of  monopoly. 
.  The  public  has  a  right  to  act  in  reliance 
of  any  clear  and  expressed  limitieitions 
contained  in  the  grant.  Philadelphia 
Rubber  Works  Co.  v.  Portage  Rubber  Co., 
(C.  C.  A.  6th  Cir.  1917)  241  Fed.  108, 
154  C.  C.  A.  108. 

If  the  inventor  has  intentionally  lim- 
ited a  claim,  he  is  bound  by  that  limita- 
tion, notwithstanding  it  was  voluntarily 
made.  Arnold -Creager  Co.  v,  Barkwill 
Brick  Co.,  (C.  Q  A.  6th  Cir.  1917)  246 
Fed.  441,  158  C.  C.  A.  606. 

Vol.  VII,  p.  179,  sec.  4893. 

The  decision  of  the  Commissioner  of 
Patents  in  the  allowance  and  issue  of  a 
patent  creates  a  prima  facie  right  only. 
That  the  officials  of  the  Patent  Office  are 
theoretical  experts  is  undoubtedly  true  but 
it  should  be  borne  in  mind  that  from  the 
very  nature  of  things  they  must  accept 
the  statement  contained  in  the  applica- 
tion as  being  true  except  in  a  case  where 
such  statement  is  contradicted.  The  court 
is  not  bound  by  the  findings  of  the  officials 
of  the  Patent  Office  baaed  upon  ex  parte 
testimony.  National  Mach  Corp.  r.  Ben- 
thall  Mach.  Co.,  (C.  C.  A.  4th  Cir.  1916) 
241  Fed.  72,  154  C.  C.  A.  72. 

Vol.  VII,  p.  193,  sec.  4904.. 

Duty  to  declare  interference. —  The  re* 
fusal  of  the  Commissioner  of  Patents  to 
declare  an  interference,  where  the  Patent 
Office  is  informed,  through  the  admission 
of  an  applicant,  that  the  invention  shown 
in  his  application  was  conceived  on  a  date 
subsequent  to  the  filing  date  upon  an 
application  of  another  person  for  the 
same  invention  is  justified  by  the  provi- 
sions of  this  section,  aince  the  duty  to 
declare  an  interference  imposed  by  this 
statute  and  bv  the  rules  of  the  Patent 
Office,  cannot  be  deemed  imperatively  to 
arise  merely  because  of  an  asserted  an- 
tagonism between,  the  applications,  'but 
there  must  be  precedent  and  supervising 
Judgment  of  the  commissioner.  £wing  t\ 
U.  S.,  (1917)  244  U.  S.  1,  37  S.  Ct.  494, 
61  U.  S.  (L.  ed.)  965,  reversing  (1916) 
45  App.  Cas.   (D.  C.)    185. 

Vol.  VII,  p.  231,  sec.  4917. 

Time  of  filing. — A  disclaimer,  filed  to 
conform  to  the  Supreme  Court's  decision, 
filed    107    days   after   said   decision    and 


after  mandate,  but  before  expiration  of 
the  time  for  rehearing,  was  timely  filed. 
Minerals  Separation  v.  Butte,  etc.,  Min. 
Co.,  (D.  C.  Mont.  1917)  245  Fed.  677. 

Effect  of  disclaimer  on  costs. —  See 
Stetson  Hospital  v.  Snook-Roentgen  Mfg. 
Co.,  (C.  C.  A.  3d  Cir.  1917)  246  Fed. 
654,    168   a   C.   A.    82. 

Vol.  VII,  p.  283,  sec.  4900. 

Effect  of  marking. — When  articles  ain 
marked  in  compliance  with  this  section, 
no  other  notice  to  an  infringer  is  neces- 
sary to  sustain  suit.  Munger  ij.  Perlman 
Rim  Corp.,  (S.  D.  N.  Y.  1917)  244  Fed. 
799. 

Vol.  VII,  p.  288,  sec.  4919. 

II.  Who  Liabus  fob  Infringement 

(p.  296) 

United  States  —  Infringement  hy  officer. 
-—Where  an  officer  of  the*  United  States 
in  dealing  with  a  subject  within  the  scope 
of  his  authority,  infringes  patent  rights 
by  a  taking  or  use  of  property  for  the 
benefit  of  the  United  States  under  circum- 
stances not  justifying  the  implication  of 
a  contract,  the  only  redress  of  the  owner 
is  against  the  officer.  William  Cramp, 
etc..  Ship  Bldg.  Co.  v..  International 
Curtis  Marine  Turbine  Co.,  (1918)  246 
U.  S.  28,  38  S.  Ct.  271,  62  U.  S.  (L.  ed.) 
560,  affWmed  (C.  C.  A.  3d  Cir.  1017)  238 
Fed.  664,  161  C.  C.  A.  500. 

Liability  on  implied  contract  —  Consent 
to  suit, —  The  owner  of  a  patent  right  ap- 
propriated for  the  benefit  of  the  United 
States  by  an  officer  of  the  United  States, 
acting  within  the  scope  of  his  authority, 
and  having  knowledge  of  the  patent  right 
and  its  validity,  with  the  consent  of  the 
owner,  express  or  implied,  upon  the  con- 
ception that  compensation  will  be  there- 
after provided,  may,  under  the  statute 
law  of  the  United  States  permitting  suits 
against  the  United  States  on  contracts, 
express  or  implied,  recover,  by  way  of 
implied  contract,  the  compensation  which 
may  be  rightly  exacted  because  of  such 
taking.  William  Cramp,  etc.,  Ship  Bldg. 
Co.  V,  International  Curtis  Marine  Tur- 
bine Co.,  (1918)  246  U.  S.  28,  38  S.  Ct. 
271,  62  U.  S.  (L.  ed.)  560,  affirmed 
(C.  C.  A.  3d  Cir.  19K)  238  Fed.  564, 
151  C.  C.  A.  600. 


rv.    Pleading    (p.   300) 

The  pleadings  in  an  action,  whether  in 
equity  or  at  laWy  should  be  so  plain, 
specific,  definite  and  certain  that  the 
court  may  know  on  inspection  thereof 
whether  the  suit  is  for  infringement  of 
letters  patent,  or  merely  to  recover  dam- 
ages for  the  breach  of  a  contract  relating 
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to  BQoh  patent.  Schrade  P.  Qamillus  Cut* 
l€ry  Co.,  (N.  D.  N.  Y.  1917)  242  Fed. 
523. 

Alleging  infringement  by  licensee. —  In 
allying  infringement  of  a  patent  by  a 
licensee  (with  limited  rights)  it  is  proper 
to  allege  the  patent,  the  license,  the  ex- 
tent and  limitations  of  such  license  and 
the  doing  of  acts  constituting  infringe- 
ment, not  warranted  or  authorized  by 
such  license,  ^d  that  by  doing  such  acts 
the  patent  is  infringed.  Schrade  v.  Cam- 
illus  Cutlery  Co.,  (N.  D.  N.  Y.  1917)  242 
Fed.  523. 

Vol.  VII,  p.  309,  sec.  4920. 

I.  Plkadino  and  Proof  in  General 

(p.  310) 

Defenses  —  Revised  patent — ^An  in- 
fringer who  entered  the  field  when  the 
validity  and  scope  of  the  infringed  patent 
were  still  unquestioned  and  after  an  ex- 
tensive market  for  the  patented  article 
had  been  created,  cannot  escape  account- 
ability for  its  infringing  acts  subsequent 
to  the  reissue  of  the  patent  on  the  theory 
that  rights  had  been  acquired  during 
the  seven  years  intervening  between  the 
issue  of  the  original  patent  and  the  appli- 
cation for  the  reissue,  though  by  the  re- 
issue the  patentee  loses  all  in  the  way  of 
an  accounting  under  the  original  patent. 
Abercrombie,  etc.,  Co.  v,  Baldwin,  (1917) 
245  U.  S.  198,  38  S.  Ct.  104,  62  U.  S. 
(L.  ed.)  240. 

Pleading. —  See  also  under  this  title, 
vol.  VII,  p.  288,  R.  S.  sec.  4919. 

Vol.  VII,  p.  326,  sec.  4921. 

VI.  Costs  (p.  368) 

Costs  on  dismissal  of  suit  for  infringe- 
ment.— ^When    discretionary    with    court. 


See  Parker  v.  Satebler,  (C.  a  A.  9th  Cir. 
1917)   241  Fed.  589,  154  C.  C.  A.  365. 

VII.  Limitations  aito  Laches   (p.  370) 

Financial  inability  to  begin  and  pros- 
ecute for  infringement  will  excuse  delay. 
Hunger  v.  Perlman  Rim  Corp.,  (S.  I). 
N.  Y.  1917)    244  Fed.  799. 


Vol.  VII,  p.  377,  sec.  4929. 

Test  of  invention. —  The  test  of  inven- 
tion in  design  patents  is  precisely  like 
that  In  mechanical;  the  question  is 
whether  the  design  was  beyond  the  powers 
of  the  ordinary  designer.  Steffens  f?. 
Steiner,  (C.  C.  A.  2d  Cir.  1916)  232  Fed. 
862,  147  C.  C.  A.  56;  F.  I.  A.  T.  t?.  A. 
Elliott  Ranney  Co.,  (C.  a  A.  2d  Cir. 
1918)  249  Fed.  973. 

A  design  patent  must  be  viewed  in  its 
entirety,  its  eflfect  is  optical  arid  it  can 
no  more  be  tested  piecemeal  than  can  a 
picture.  Bayley  v.  Standard  Art  Glass 
Co.,  (C.  C.  A.  2d  Cir.  1918)  249  Fed. 
478. 

In  the  following  cases  design  patents 
were  considered  with  respect  to  invention 
and  rules  of  decision  applied.  Baker, 
etc.,  Co.  f?.  N.  D.  Cass  Co.,  (C.  C.  A. 
2d  Cir.  1915)  220  Fed.  918,  136  C.  C.  A. 
484;  Denton  v.  Fulda,  (C.  C.  A.  2d  Cir. 
1915)  225  Fed.  537,  140  C.  C.  A.  521; 
Strause  Gas  Iron  Co.  t?.  William  M.  Crane 
Co.,  (C.  C.  A.  2d  Cir.  1916)  235  Fed.  126, 
148  C.  C.  A.  620;  R.  E.  Lietz  Co.  v.  Burr, 
etc.,  Co.,  (C.  C.  A.  2d  Cir.  1917)  243  Fed. 
692,   156   C.   C.  A.  290. 
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Vol.  VII,  p.  395.     [Act  March  4, 

1909,  ch.  321.] 

Constitutional  basis  of  federal  penal 
legislation. — ^"'An  Act  committed  within  a 
state,  whether  for  a  good  or  bad  purpose, 
or  whether  with  an  honest  or  a  criminal 
intent,  cannot  be  made  an  offense  against 
the  United  States,  unless  it  has  some  re- 
lation to  the  execution  of  a  power  of 
Congress,  or  to  some  matter  within  the 
jurisdiction  of  the  United  States.  An  Act 
not  having  any  such  relation  is  one  in 
respect  to  which  the  state  can  alone  legis- 
late." U.  S.  V.  Fox,  (1878)  95  U.  8. 
670,  672,  24  U.  S.  (L.  ed.)  538,  per  Mr. 
Justice  Field,  as  quoted  in  U.  S.  V, 
Barrow,  (1915)  239  U.  S.  74,  36  S.  Ct. 
19,  60  U.  S.    (L.  ed.)    155. 


Vol.VII,p.460,  sec.  13. 

III.  Ingbedients  of  Offense 

6.   **  Military  Expedition  or  Enterprise " 

g.  Number  of  Men  Immaterial  (p.  468) 

''-This  section  does  not  require  that  the 
expedition  should  have  actually  set  out  or 
any  particular  number  of  men,  the  crime 
being  completed  by  the  organization  only. 
U.  S.  V.  Ybanez,  53  Fed.  536."  U.  S.  v, 
Chakraberty,  (S.  D.  N.  Y.  1917)  244 
Fed.  287. 

V.  PRosBcunow  OF  Offense 

2.  Sufficiency  of  Indictment  (p.  472) 

*'  It  is  sufficient  to  charge  in  the  in- 
dictment that  the  defendants,  by  an  act 
the  character  of  which  is  of  a  warlike 
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nature,  inaugurated  and  set  on  foot  an 
enterprise  for  the  furtherance  of  a  mil- 
itary or  warlike  purpose  against  a  king- 
dom or  country  with  which  the  United 
States  are  at  peace."  U.  S.  v.  Chakra- 
berty,   (S.  D.  N.  Y.  1917)    244  Fed.  287. 

Vol.  VII,  p.  484,  sec.  19. 

IV.  Right  ob  Pbivilegb  Protected 

(p.    486) 

Conspiracies  against  elective  franchise 
—  Bribery  of  voters, — A  conspiracy  to 
bribe  voters  at  a  general  election  within 
a  state  where  presidential  electors,  a 
United  States  senator,  and  representatives 
in  Congress  are  to  be  chosen  is  not  an 
offense  within  this  section.  U.  S.  v.  Bath- 
gate, (1918)  246  U.  S.  220,  38  8.  Ct.  269, 
62  U.  S.  (L.  ed.)  676,  wherein  the  court 
said  "  While  the  opinion  in  U.  S.  t\  Grad- 
well,  243  U.  S.  476,  37  S.  Ct.  407,  61  U.  S. 
(L.  ed.)  867,  [set  forth  in  Penal  Laws, 
vol.  VII,  p.  487]  does  not  determine  the 
precise  question  now  presented,  it  pro- 
ceeds upon  reasoning  which  contravenes 
the  theory  urged  by  counsel  for  the  gov- 
ernment." 

VII.  Indictment   (p.  490) 

Threaten  or  intimidate. — ^Allegations  of 
"  peremptorily  ordering,  requiring  and  di- 
recting "  a  voter  are  **  without  substance 
and  of  no  legal  effect."  U.  S.  t?.  Wilcox, 
(D.  C.  R.  I.  1917)  243  Fed.  993;  U.  S.  v. 
Welch,  (D.  C.  R.  I.  1917)  243  Fed.  996, 
holding  also  that  "  a  threat  to  use  efforts 
to  certain  end  cannot  be  regarded  as  iff 
substance  the  same  as  a  direct  threat  of 
the  thing  to  be  accomplished  by  such 
efforts,"  and  that  "if  there  is  a  con- 
spiracy to  coerce  a  voter  the  intended 
means  should  appear  to  have  some  adap- 
tation to  the  end." 

Vol.  VII,  p.  534,  sec.  37. 

II.  Conspiracy  to  commit  offense. 

1.  In  general. 

2.  "  Offense   against   the   United 
States." 

7.  Particular  offenses. 

p.  Violation  of  peonage  abo- 
lition act. 
III.  Conspiracy  to  defraud. 

1.  Not  limited  to  property  rights. 
11.  Corruption     oi     congressional 
elections. 
VIIL  Indictment. 

4.  For  conspiracy  to  commit  of- 
fense. 
a.  Sufficiency  in  general, 
c.  Description  of  offense  con- 
templated. 
J.  Scheme  to  defraud  by  use 

of  mails. 
u.  To  violate  Harrison  Opium 
Act. 


6.  For  conspiracy  to  defraud, 
a.  Certainty     and     particu- 
larity. 
IX.  Evidence. 

3.  Knowledge,  motive,  or  intent 

a.  In  general. 
X.  Trial,  acquittal  or  conviction,  and 
punishment. 

4.  Verdict. 

n.   CONSPIBACT    TO   COMIOT    OfFSNSE 

1.  In  General  (p.  637) 

Failure  to  accomplish  lawful  purpose.^ 

It  is  "  settled  doctrine  that  an  unlawful 
conspiracy  under  §  37  of  the  Criminal 
Code  to  bring  about  an  ill^^  act,  and 
the  doing  of  overt  acts  in  furtherance  of 
such  conspiracy,  is,  in  and  of  itself,  in- 
herently and  substantively  a  crime,  pun- 
ishable as  such  irrespective  of  whether 
the  result  of  the  conspiracy  has  been  to 
accomplish  its  illegal  end.  United  States 
V.  Rabinowich,  238  U.  S.  78,  85,  86,  35 
S.  Ct.  682,  59  U.  S.  (L.  ed.)  1211,  1213, 
1214,  35  S.  Ct.  682,  and  authorities 
there  cited."     Goldman  v,  U.  S.,    (1918) 

245  U.  S.  474,  38  S.  Ct.  166,  62  U.  S. 
(L.  ed.)    410. 

2.  "0ffen89  Against  the  United  States** 

(p.  637) 

Common-law  offense. —  It  is  an  indict- 
able offense  at  common  law  to  counsel  and 
solicit  a  person  subject  to  registration  not 
to  register  under  the  Selective  Draft  Act 
of  May  18,  1917,  §  5,  in  Was  Depabt- 

MENT  AND  MHITABY  ESTABUSHMENT,  VOl. 

IX,  p.  1159.  While  no  statute  of  the 
United  States  makes  such  solicitation 
criminal,  a  conspiracy  to  commit  the  said 
common-law  offense  is  punishable  as  a 
conspiracy  to  commit ''  any  offense  against 
the  United  States"  under  this  section. 
U.  S.  V.  Galleanni,    (D.  C.  Mass.   1917) 

246  Fed.  977. 

7.  Particular  Offenses 

p.  Violation  of  Peonage  Abolition  Act 

(p.  544) 

A  defendant  cannot  be  guilty  of  con- 
spiracy to  violate  Penal  Laws,  {  269,  by 
conspiring  to  return  a  person  to  a  condi- 
tion of  peonage,  if  the  condition  contem- 
plated was  not  that  of  "  peonage  "  as  the 
latter  term  has  been  authoritatively  de- 
fined. Taylor  t?.  U.  S.,  (C.  C.  A.  4th  uir. 
1917)  244  Fed.  321,  166  C.  C.  A.  607. 

IIL   CONSFULAOT  10  DKF&AUD 

1.  Not  Limited  to  Property  Bights 

(p.  546) 

Defranding  of  a  right — Under  the  Se- 
lective Draft  Act  of  May  18,  1917,  f  5,  in 
Was  Department  and  Milttast  Kstah- 
LiSHMENT,  vol.  IX,  p.  1159  ''the  United 
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States  wu  entitled  to  have  persons  sub- 
ject to  registration  perform  their  duty 
and  roister  according  to  law;  and  a  con- 
spiracy to  prevent  their  doing  so  was  a 
conspiracy  to  deprive  the  United  States 
of  a  right  to  which  it  was  entitled,  and 
therefore  to  defraud  it,  within  the  mean- 
ing of  section  37.  U.  S.  v.  Galleanni,  (D. 
G.  Mass.  1917)  245  Fed.  977. 

11.  Oorruption  of  Congressional  Elections 

(p.  548) 

A  conspiracy  to  bribe  voters  at  a  gen- 
eral election  within  a  state  where  presi- 
dential electors  and  members  of  Congress 
are  to  be  chosen  is  not  a  conspiracy  to 
commit  an  offense  or  to  defraud  the 
United  States  within  the  meaning  of  this 
section.  U.  S.  r.  Bathgate,  (1918)  246 
U.  S.  220,  38  S.  Ct.  269,  62  U.  S.  (L.  ed.) 
676,  following  U.  S.  v.  Gradwell,  (1917) 
243  U.  S,  476,  37  S.  Ct.  407,  61  U.  S. 
(L.  ed.)   857. 

VIII.  Indictment 

4.  For  Conspiracy  to  Commit  Offense 

a.  Sujfficiency  in  General    (p.  566) 

In  U.  S.  t?.  Pierce,  (N.  D.  N.  Y.  1917) 
245  Fed.  878,  the  indictment  there  quoted 
in  part  was  held  sufficient  to  charge  a 
conspiracy  to  violate  the  so-called  Espion- 
age Act  of  June  15,  1917,  ch.  30,  §  3,  in 
Cbiminal  Law,  ante,  this  volume,  p.  122. 

c.  Description  of  Offense  Cont^emplated 

(p.  567) 

"  It  is  not  essential  to  set  forth  the 
offense  which  is  the  object  of  the  con- 
spiracy with  the  same  certainty  and 
strictness  as  in  an  indictment  for  the 
substantive  offense."  U.  S,  t?.  D^Arcy, 
(D.  C.  B.  I.  1916)  243  Fed.  739,  also 
holding  that  "  an  indictment  charging  con- 
spiracy to  commit  an  offense  need  not 
negative  exceptions  found  in  the  statute 
which  defines  the  offense  that  is  the  object 
of  the  conspiracy." 

j.  Scheme  to  Defraud  by  Use  of  Mails 

(p.  569) 

Where  an  indictment  charged  "  that  the 
defendants  .  .  .  unlawfully,  etc.,  conspired^ 
etc.,  together  .  .  .  for  the  purpose  of  exe- 
cuting the  said  scheme  and  artifice  to  de- 
fraud .  .  .  and  attempting  to  do  so,  to 
place  and  cause  to  be  placed  letters  in 
the  post  office,"  this  was  a  sufficient  aver- 
ment of  a  conspiracy  to  use  the  mails  in 
execution  of  the  alleged  scheme  to  de- 
fraud. Freeman  v,  U.  S.,  ( C.  C*  A.  7th 
Cir.  1917)  244  Fed.  1,  156  C.  C  A.  429, 
citing  Stokes  v.  U.  S.,  (1895)  157  U.  S. 
187,  15  S.  Ct.  617,  39  U.  S.  (L.  ed.)  667, 
and  Emanuel  v.  U.  S.,  (C.  C.  A.  2d  Cir. 
1912)    196  Fed.  317,  116  C.  C.  A.  137. 


u.  To  Violate   Harrison   Opium   Act 

(p.  678) 

An  indictment  charging  conspiracy  to 
obtain  certain  drugs  for  purposes  othei 
than  those  specified  in  the  Harrison 
Opium  Act  of  Dec.  17,  1914,  vol.  IV, 
p.  177,  need  not  set  forth  specifically  what 
was  the  wrongful  object  or  purpose.  U.  S. 
f.  D'Arcy,  (D.  C.  K.  I.  1916)  243  Fed. 
739,  where  the  court  also  said:  "While 
the  particular  paragraphs  which  set  forth 
the  overt  acts  contain  no  allegation  of 
place,  I  am  of  the  opinion  that  upon  read- 
mg  the  indictment  as  a  whole  it  suffi- 
ciently fixes  the  locus  of  the  overt  acts." 

In  Thurston  v,  U.  S.,  (C.  C.  A.  5th 
Cir.  1917)  241  Fed.  835,  154  0.  C.  A. 
215,  the  allegations  there  recited  in  sub- 
stance were  held  sufficient  to  put  the  de- 
fendants on  trial  on  the  charge  of  con* 
spiracy  to  violate  the  Harrison  Narcotio 
Law  of  Dec.  17,  1914,  vol.  IV,  p.  177. 

6.  For   Conspiracy    to   Defraud 

a.  Certainty  and  Particularity   (p.  678) 

Tenor  of  written  instrument. —  In  an 
indictment  for  conspiracy  to  prevent  per- 
sons from  registering  under  the  Selective 
Draft  Act  of  May  18,  1917,  §  5,  in  Wab 
Depabtment  and  Military  Estabush- 
MENT,  vol.  IX,  p.  1159,  the  failure  to  in- 
corporate into  the  indictment  an  exact 
copy  of  the  statement,  the  publication  oi 
which  was  alleged  as  an  overt  act  done 
in  pursuance  of  the  conspiracy,  the  in- 
dictment containing  a  translation  of  such 
statement,  was  not  a  good  ground  of  de- 
murrer. U.  S.  V.  Galleanni,  (D.  C.  Mass. 
1917)   245  Fed.  977. 

IX.  Evidence 

3.  Knowledge,  Motii^e,  or  Intent 

a.  In  General   (p.  593) 

Intent  to  use  the  mails,  in  violation  of 
Penal  Laws,  f  215,  vol.  VII,  p.  812,  is 
sufficiently  shown  by  evidence  that  in  the 
execution  of  the  conspiracy  the  use  of  the 
mails  was  indispensable.  Freeman  v. 
U.  S.,  (C.  C.  A.  7th  Cir.  1917)  244  Fed. 
1,  166  C.  C.  A.  429. 

X.  Tbial,  Acquittal  ob  Conviction,  aniw 

Punishment 

4.  Verdict  (p.  601) 

In  a  prosecution  for  violation  of  PeNal 
Laws,  vol.  VII,  p.  812,  |  215,  on  an  in- 
dictment also  containing  counts  for  con- 
spiracy to  violate  that  section,  where 
tne  conspiracy  counts  set  forth  as  overt 
acts  the  mailing  of  letters,  some  of  which 
appear^  in  the  counts  under  said  section 
215,  yet  each  of  the  conspiracy  coimts  set 
forth  as  overt  acts  the  mailing  of  letters 
not  set  out  in  the  counts  under  section 
21 5|  as  the  letters  mailed  in  execution  of 
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the  scheme,  conviction  on  all  the  counts 
did  not  constitute  a  double  conviction. 
Freeman  v.  U.  S.,  (C.  C.  A.  7th  Gir. 
1917)  244  Fed.  1,  156  C.  C.  A.  429,  dis- 
tinguishing  the  "  doubts  expressed  by 
Judge  Denison  in  the  recent  case  of  Hen- 
drey  V.  U.  S.,  233  Fed.  5,  147  C.  C.  A. 
76." 

Vol.  Vil,  p.  747,  sec.  190. 

Severity  of  sentence. —  Conviction  for 
ptealing  a  money  order  stamp  could  not 
be  reversed  because  of  a  sentence  seem- 
ingly oversevere,  but  not  excessive  in  a 
legal  sense  nor  an  abuse  of  discretion,  even 
though  the  court  may  have  taken  into 
consideration  the  fact  that  the  evidence 
showed  the  defendant  to  have  been  guilty 
of  subornation  of  perjury  in  the  case. 
Peterson  v.  U.  S.,  (C.  C.  A.  4th  Cir. 
1917)   246  Fed.  118,  168  C.  a  A.  344. 

Vol.  VII,  p.  754,  sec.  194. 

I.  Construction   and   Appucation 

2.  Definitiona   (p.  766) 

Authorized  depository  for  mail  matter. 
— -Boxes  placed  by  tenants  for  the  re- 
ceipt of  mail  in  the  halls  of  buildings  in 
which  they  have  their  places  of  business 
must  be  deemed  to  be  authorized  deposi- 
tories for  mail  matter  within  the  mean- 
ing of  this  section,  in  view  of  a  regulation 
promulgated  as  an  order  of  the  Post 
Office  Department  prior  to  the  date  of 
an  alleged  offense  constituting  "  any  letter 
box  or  other  receptacle,"  etc.,  "  a  letter 
box  for  the  receipt  or  delivery  of  mail 
matter  within  the  meaning  of  "  this  Act. 
Rosen  v.  U.  S.,  (1918)  246  U.  S.  467,  38 
S.  Ct.  148,  62  U.  S.  (L.  ed.)  406. 

3.  Period  of  Federal  Protection  for  Mail 
Matter   (p.  757) 

.  Mail  deposited  in  privately  owned  box. 
—  The  protection  afforded  by  this  section 
to  mail  matter  deposited  in  an  "  author- 
ized depository  "  does  not  cease  with  such 
deposit  in  a  privately  owned  mail  box 
constituted  an  "  authorized  depository  " 
by  a  valid  postal  regulation,  but  contin- 
ues so  long  as  the  letter  remains  in  the 
box.  Rosen  v,  U.  S.,  (1918)  245  U.  S. 
467,  38  S.  Ct.,  148,  62  U.  S.   (L.  ed.)  406. 

Vol.  VII,  p.  788,  sec.  211. 

II.  Mailing  Obscene  Matteb 

2.  Test  of  Obscenity    (p.  791) 

"It  is  not  enough  that  the  letter  or 
publication  merely  relate  to  sexual  mat- 
ters and  illicit  sexual  relations,  but  it 
must  be  clothed  in  language  and  contain 
expressions  which,  with  reasonable  per- 
8fms,  tend  to  excite  the  sexual  desires  or 


passions  or  corrupt  the  morals  of  the 
reader  in  that  direction."  U.  S.  v.  David- 
son, (N.  D.  N.  Y.  1917)  244  Fed.  523, 
holding  that  language  in  a  letter  charging 
a  woman  with  being  a  prostitute,  and 
surrounded  by  prostitutes  and  bastards, 
did  not  have  such  tendency. 

III.  LaETTEBS    (p.  794) 

"FiRhy,"  etc — "The  cases  have  been 
substantially  uniform  ( I  am  not  informed 
of  any  exception)  in  holding  that  a 
*  filthy '  writing  or  letter,  as  described 
in  the  statute,  must  be  'filthy'  in  its  re- 
lation to  or  reference  to  the  sexual  rela- 
tions or  desires.  There  are  many  filthy 
writings  which  have  no  reference  to  that 
subject,  and  I  find  ho  case  which  brings 
such  writings  or  communications  within 
the  statute.  ...  I  am  not  content  with 
the  restricted  construction  placed  by  the 
coiu'ts  on  the  language  of  section  211  of 
the  Criminal  Code,  where  it  adds  to  the 
words  'every  obscene,  lewd,  or  lascivious,' 
the  words  *  and  every  filthy  .  .  .  letter, 
writing  ...  of  an  indecent  character,'  as 
it  se^ns  to  me  it  was  not  the  purpose  of 
Congress  to  restrict  nonmailable  letters  to 
written  or  printed  matter  which  relates 
to  sexual  acts  and  conduct  and  matters 
which  will  excite  or  tend  to  excite  libidi- 
nous thoughts  and  sexual  desires  or  de- 
base and  degrade  the  mind  and  morals  of 
the  reader  in  the  direction  indicated.  .  .  . 
I  think  the  language  '  filthy  .  .  .  letter 
.  .  .  of  an  indecent  character'  brings 
within  the  statute  a  communication  sent 
to  another  through  the  mails  which  would 
not  be  covered  by  the  preceding  words 
obscene,  lewd,  and  lascivious  if  it  be  a 
filthy  letter  of  an  indecent  character,  even 
though  it  is  not  of  a  character  which 
would  promote  or  excite  sexual  desires 
and  emotions."  U.  S.  t\  Davidson,  (N.  D. 
N.  Y.  1917)  244  Fed.  623. 

V.  Indictment  (p.  795) 

Joinder  of  counts. — A  count  charging 
a  violation  of  this  section  by  mailing  a 
"filthy"  letter  was  properly  joined  with 
a  count  charging  violation  of  Penal  Laws, 
§  212,  by  mailing  a  letter  having  "inde- 
cent" and  "defamatory"  terms  on  the 
envelope,  where  the  acts  of  defendant  were 
directed  against  one  and  the  same  person, 
were  of  the  same  general  nature,  and  were 
clearly  closely  connected  in  point  of  time. 
U.  S.  V,  Davidson,  (N.  D.  N.  Y.  1917) 
244  Fed.  623. 

Vol.  VII,  p.  803,  sec.  21 Z 

'*  Defamatory  "  language. —  Placing  on 
an  envelope  an  abbreviation  following  the 
female  addressee's  name  known-  to  the 
writer  and  to  the  recipient  of  the  en- 
closed letter,  as  disclosed  by  the  con- 
tents   of    such    letter    to    the    recipient 
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thereof  and  to  no  one  else,  to  charge  im- 
morality, etc.,  but  which  abbreviation  to 
all  others  would  have  only  an  innocent 
signification,  is  not  a  violation  of  this 
section.  U.  S.  r.  Davidson,  (N.  D,  N.  Y, 
1917)  244  Fed.  523,  thus  holding  as  to 
word  "  Pros."  alleged  to  be  an  abbrevia- 
tion of  "  prostitute  " ;  since  "  of  itself, 
'Pros.'  does  not  suggest,  even  remotely, 
anything  either  indecent,  lewd,  lascivious, 
obscene,  libelous,  scurrilous,  or  of  a  de- 
famatory character." 

Vol.  VII,  p.  812,  sec.  215. 

I.  Constitutionality. 

III.  Essentials. 

1.  In  general. 

3.  Scheme  or  artifice  to  def  raud« 

a.  What  constitutes. 

4.  Use  of  mails. 

IV.  Procedure. 

2.  Indictment. 

a.  Iq  general. 

b.  Scheme  to  defraud. 

c.  Use  of  mails. 
4.  Trial. 

b.  Evidence  and   instruction!. 

I.   CONSTITUTIONALITT    (p.  814)     * 

Religioiis  freedom  secured  by  the  Con- 
stitution is  not  infringed  by  this  statu- 
tory provision  so  far  as  it  undertakes  to 
punisn  a  person  for  pretending  to  en- 
tertain certain  views,  alleged  by  him  to 
be  of  a  religious  character,  for  the  false 
and  fraudulent  purpose  of  procuring  money 
or  other  things  of  value  from  third  par- 
ties by  the  use  of  the  post  office  establish- 
ment, where  the  defendant's  good  faith  is 
the  cardinal  question  in  determining  his 
guilt.  New  v,  U.  S.,  (C.  C.  A.  9th  Cir. 
1917)   246  Fed.  710,  158  C.  G.  A.  112. 

III.  Essentials 

1.  In  General   (p.  815) 

Limitations. —  If  the  scheme  or  artifice 
was  devised  more  than  three  years  prior 
to  the  return  of  the  indictment,  but  waa 
in  existence  and  the  defendant  was  operat- 
ing under  it  within  three  years,  the  case 
would  be  without  the  statute  of  limita- 
tions and  might  be  prosecuted.  Bowers 
V.  U.  8.,  (C.  C.  A.  9th  Cir.  1917)  244 
Fed.  641,  157  C.  C.  A.  89. 

8.  Scheme  or  Artifice  to  Defraud 
a.  What  Constitutes   (p.  815) 

In  New  V.  U.  S.,  (C.  C.  A.  9th  Cir.  1917) 
246  Fed.  710,  168  C.  C.  A.  112,  the  court 
affirmed  a  conviction  of  the  defendant  for 
using  the  mails  to  obtain  money,  etc., 
by  falsely  pretending  to  be  one  who  had 
attained  the  supernatural  state  of  self- 
immortality   in   the   body   by    abstinence 


from  divers  evil  practices,  thus  enabling 
him  to  conquer  disease,  death,  poverty, 
and  misery,  and  that  this  power  could  be 
transmitted  by  him  to  others  who  were 
willing  to  accept  his  teachings  and  pay 
therefor  the  sums  demanded  by  him. 

Frauds  perpetrated  upon  particular  in- 
vestors in  order  to  prop  up  a  failing  en- 
terprise not  fraudulent  in  itself  are  not 
the  class  of  frauds  denounced  by  this  sec- 
tion. There  is  a  "real  and  vital  differ- 
ence between  business  projects  which  end 
and  result  in  loss  and  disaster  to  the  in- 
vestors, and  schemes  which  were  intended 
to  defraud  their  victims."  U.  S.  v.  Bach 
man,  (E.  D.  Pa.  1917)  246  Fed.  1009, 
denying  a  motion  in  arrest  and  for  a  new 
trial  after  verdict  of  conviction. 

"Defraud." — It  is  not  necessary  to 
criminality  under  this  section  that  nothing 
whatever  is  to  be  given  in  return  for  the 
money.  Freeman  r.  U.  S.,  (C.  C.  A.  7th 
Cir.  1917)   244  Fed.  1,  156  C.  C.  A.  429. 


4.  Use  of  Mails  (p.  826) 

In  general. —  "Under  section  215  it  is 
not  essential  that  the  use  of  the  mails  be 
contemplated  by  the  fraudulent  scheme. 
It  may  have  been  carefully  designed  to 
avoid  using  the  mails  altogether,  but  if 
in  the  execution  of  the  scheme  the  mails 
are  in  fact  used,  the  Act  is  violated. 
Farmer  v.  U.  S.  223  Fed.  903,  139  C.  C. 
A.  341."  Freeman  r.  U.  S.  (C.  C.  A.  7th 
Cir.   1917)   244  Fed.  1,  156  C.  C.  A.  429. 

Mailing  by  agent. — Where  drafts  and 
checks  received  from  victims  of  a  fraudu- 
lent scheme  by  those  actively  engaged  in 
it  were  turned  over  to  the  defendant  who 
rendered  guilty  assistance  by  turning 
them  over  to  a  local  bank  for  collection, 
he  thereby  made  the  bank  his  innocent 
agent  and  knowledge  was  legally  impu- 
table to  him  of  the  custom  of  banks  to 
forward  such  paper  for  collection  by  mail, 
so  that  when  the  bank  deposited  the  let- 
ters of  transmittal  in  the  mails,  he,  in 
contemplation  of  law,  caused  it  to  do  so. 
Spear  v.  U.  S.,  (C.  C.  A.  8th  Cir.  1917) 
246  Fed.  250,  158  C.  C.  A.  410. 

Letters  to  victims  after  receipt  of 
money. —  "The  scheme  alleged,  being  one 
for  obtaining  money  through  the  fraudu- 
lent representations  and  practices  set  ^ 
forth,  the  use  of  the  mails,  even  after  the 
money  is  received,  for  the  purpose  of  as- 
sisting in  retaining  the  money,  or  to 
convey  to  the  victim  assurances  calcu- 
lated to  lull  him  into  inaction  and  to 
postpone,  perhaps  indefinitely,  his  taking 
action  in  respect  to  his  loss,  is  within  tlie 
purview  of  the  law,  which  condemns  de- 
positing in  or  taking  from  the  mails  any 
letters,  etc.,  for  the  purpose  of  executing 
any  scheme  to  defraud.''  Freeman  V,  U. 
S.,  (C.  C.  A.  7th  Cir.  1917)  244  Fed.  1, 
166  C.  C.  A.  429. 
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IV.  Procedure 

2.  Indictment 

a.  In  General  (p.  828) 

In  New  r.  U.  S.,  (C.  C.  A.  9th  Cir. 
1917)  245  Fed.  710,  168  C.  C.  A.  112, 
affirming  a  conviction  for  violation  of  this 
section,  the  court  said:  *' It  [the  indict.- 
ment]  alleges  various  pretensions  and 
promises  of  the  defendant.  New,  which  are 
alleged  to  have  been  false  and  fraudu- 
lent, and  to  have  been  made  for  the  pur- 
pose of  obtaining  money  and  other  things 
of  value  from  others,  and  it  alleges  that  in 
pursuance  of  that  fraudulent  scheme  he 
deposited  in  the  post  office  certain  letters, 
one  of  which  was  set  out  in  each  count 
of  the  indictment.  Those  alleged  facts  are 
essential  elements  of  the  offense  denounced 
by  the  statute  upon  which  the  indictment 
was  based^  but  all  that  are  essential." 

In  Riddell  t?.  U.  S.,  (C.  C.  A.  »th  Cir. 
1917)  244  Fed.  695,  157  C.  C.  A.  143,  the 
indictment  there  set  forth  in  substance 
and  charging  a  scheme  and  artifice  to 
use  the  mail  for  the  purpose  of  selling 
certain  ten  acre  tracts  of  worthless  land 
represented  to  be  of  high  grade  and 
quality,  was  held  sufficient  to  charge  a 
violation  of  this  statute. 

b.  Scheme  to  Defraud  (p.  828) 

Degree  of  particularity.— "  The  gist  of 
the  offense  is  the  improper  use  of  the 
mails.  While  the  fraudulent  design  is 
essential,  it  is  merely  an  element  of  the 
crime.  As  where  an  indictment  charges 
burglary  to  commit  theft,  the  theft  is  not 
described  with  the  same  particularity  as 
if  theft  were  the  offense,  so,  in  charging 
the  use  of  the  mails  to  defraud,  the  fraud 
need  not  be  stated  with  the  technical  de- 
tails required  when  swindling,  or  a  like 
^""^^rJ,/®  *^®  subject  of  the  indictment. 
...  There  is  no  rule  that  the  descrip- 
tion of  a  fraudulent  scheme  should  men- 
tion all  the  ancillary  devices."  White- 
^ead  «;  U.  S.,  (C.  C.  A.  5th  Cir.  1917) 
245  Fed.  385,  157  C.  C.  A.  647. 

In  an  indictment  containing  counts  for 
conspiracy  under  Penal  Laws,  §  37,  vol. 
VII,  p.  634,  to  violate  this  section  215, 
and  counts  for  a  violation  of  this  section 
Z15,  It  is  necessary  only  to  set  forth 
generally  the  scheme  or  artifice  which 
the  defendants  devised,  and  to  charge  the 
use  of  the  mails  in  execution  of  the 
scheme.  .  .  .  And  the  scheme  itself  is  not 
required  to  be  charged  with  the  detail 
and  particularity  necessary  in  an  indict- 
ment for  the  specific  offense  of  obtaining 
property  through  false  representations." 
Pre^wi  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1917) 
244  F«d.  1,  156  C.  C.  A.  429. 

In  an  indictment  for  using  the  mails  in 
eocecution  of  a  scheme  to  defraud  cred- 
itors of  bankrupts  by  using  the  mails,  if 
defendants  fraudulently  devised  a  scheme 


to  falsely  represent  their  commercial  col- 
lection "agency"  as  having  done  things 
which  it  had  not,  or  as  having  in^rma- 
tion  concerning,  or  taken  steps  affecting 
certain  bankrupt  debtors,  which  it  had 
not,  the  fraudulent  scheme  was  the  same 
whether  the  alleged  "  agency  "  was  a  cor- 
poration, partnership,  or  what  not,  and 
it  was  not  necessary  to  allege  its  capacity 
as  a  business  entity.  Freeman  tJ.  U.  S., 
(C.  C.  A.  7th  Oir.  1917)  244  Fed.  1,  156 
C.  C.  A.  429. 

Where  the  first  count  set  out  the 
fraudulent  scheme  in  detail  it  was  suffi- 
cient for  the  following  counts  to  refer  to 
and  make  the  first  count  a  part  thereof 
without  repeating  the  details.  Riddell  v. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
695,  167  C.  C.  A.  143. 

c.  Use  of  Mails  (p.  833) 

Mailing  of  letters,  etc — ^Where  the  in- 
dictment charged  that  the  letters  therein 
set  out  were  mailed  "  for  'the  purpose  of 
executing  the  said  scheme  and  artifice  to 
defraud,  and  for  the  purpose  of  attempt- 
ing so  to  do,"  and  the  letters  themselves 
did  not  indicate  that  they  could  not  and 
did  .not  have  such  tendency,  but,  on  the 
contrary,  carry  the  inference  that  they 
could  and  did,  there  was  no  merit  in  the 
contention  that  it  was  not  sufficiently  al- 
leged that  they  were  mailed  for  the  pur- 
pose of  executing  the  scheme.  Freeman 
r.  U.  S.,  (C.  C.  A.  7th  Cir.  1917)  244  Fed. 
1,  166  C.  0.  A.  429. 

4.  Trial 
b.  Evidence  and  Instructions  (p.  838) 

Evidence. —  The  only  essential  elements 
being  the  fraudulent  scheme  and  the  use 
of  the  .mails  in  its  execution,  the  extent 
of  success  of  the  scheme  as  charged  is  in 
no  maimer  necessary  to  be  shown.  Free- 
man V.  U.  S.  (C.  C.  A.  7th  Cir.  1917)  244 
Fed.  1,  166  C.  C.  A.  429. 

If  prior  to  and  at  the  time  a  letter  set 
forth  as  an  overt  act  was  mailed  by  the 
defendant  the  alleged  fraudulent  scheme 
had  been  devised,  and  the  defendant  in- 
tentionally and  for  the  purpose  of  carry- 
ing out  the  scheme  wrote  the  letter  de- 
scribed and  mailed  it  within  three  years 
prior  to  the  filing  of  the  indictment,  it 
was  not  necessary  that  the  letter  should 
on  its  face  show  that  it  was  in  further- 
ance of  the  scheme  to  defraud  in  order  to 
render  it  admissible.  Bowers  t'.  U.  S., 
(C.  C.  A.  0th  Cir.  1917)  244  Fed.  641, 
167  C.  C.  A.  89. 

Evidence  to  prove  intent. —  On  the  trial 
of  an  i.ndictment  for  using  the  mails  to 
solicit  from  physicians,  surgeons,  and 
dentists  accoimts  for  collection  upon  com- 
mission, with  the  purpose  of  converting  to 
notes  to  sec.  218  supra,  this  page, 
vertisement   published   by   the   defendant 
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while  he  was  carrying  on  such  business  of 
collecting  offering  to  sell  a  half  interest 
in  "  an  exclusive  business  now  paying 
more  than  $250  per  month"  was  admis- 
sible as  tending  to  show  representations 
which  could  be  made  good  only  by  ap- 
propriating collections.  Clark  v,  U.  S., 
(C.  C.  A.  9th  Cir.  1917)  246  Fed.  112,  167 
C.  C.  A.  408. 

As  the  fraudulent  intent  is  one  of  the 
material  allegations  in  the  indictment, 
evidence  of  other  and  similar  ventures  by 
the  accused  is  properly  admissible  as  bear- 
ing on  the  question  of  intent.  Riddell  r. 
U.  S.,  (C.  C.  A.  9th  Cir.  1917)  244  Fed. 
696,  157  C.  C.  A.  143. 

Documentary  evidence. —  Letters  set 
forth  in  the  indictment  as  having  been 
mailed  in  execution  of  the  scheme  to  de- 
fraud need  not  be  to  or  from  the  intended 
victim  of  the  fraud  in  order  to  be  admis- 
sible. The  execution  of  the  scheme  may 
be  most  effectually  furthered,  and  the  pur- 
pose of  its  execution  or  attempted  execu- 
tion most  directly  served,  through  com- 
munications by  mail  between  the  persons 
who  concocted  or  entered  into  it.  Pree- 
man  V.  U.  S.,  (C.  C.  A.  7th  Cir.  1917)  244 
Fed.  1,  166  C.  C.  A.  429. 

"That  the  letters  alleged  in  the  indict- 
ment to  have  been  deposited  in  the  mails 
in  pursuance  of  the  alleged  scheme  were 
admissible  in  evidence,  of  course  goes 
without  saying."  New  v.  U.  S.,  (C.  C.  A. 
9th  Cir.  1917)  246  Fed.  710,  158  C.  C.  A. 
112. 

Sufficiency  of  evidence. —  In  Sprinkle  «. 
U.  S.,  (C.  C.  A.  4th  Cir.  1917)  244  Fed. 
Ill,  166  G.  C.  A.  539,  the  evidence  was 
held  sufficient  to  sustain  a  conviction  for 
violation  of  this  section  by  using  the  mails 
to  obtain  purchasers  of  pianos  at  a  "  sale 
price  "  fraudulently  designed  to  look  like 
a  **  marked  down  "  price. 

In  Bowers  v.  U.  S.,  (C.  C.  A.  9th  Cir. 
1917)  244  Fed.  641,  167  C.  C.  A.  89,  the 
evidence  there  recited  was  held  to  be 
clearly  sufficient  for  Submission  to  the 
jury  under  appropriate  instructions,  and 
a  conviction  of  using  the  mails  in  execu- 
tion of  a  scheme  to  defraud  by  the  sale 
of  land. 

Instructions. — Where  the  court  in- 
structs on  a  particular  subject  and  the 
defendant  desires  more  specific  instruc- 
tions thereon  he  should  take  exception  to 
the  charge,  bringing  to  the  court's  notice 
the  ground  of  exception.  Riddell  v.  U.  S,, 
(C.  C.  A.  9th  Cir.  1917)  244  Fed.  696,  167 
C.  C.  A.  143. 


Vol.  VII,  p.  847,  sec.  218. 

Conviction  for  aiding  and  abetting  under 
indictment  as  prindpaL — One  who  know- 
ingly aided  or  assisted  another  to  alter  a 
money  order,  though  the  change  was  not 
made  by  him,  may  be  held  guilty  under  an 
indictment  charging  him  as  a  principal, 
under  Penal  Laws,  sec.  332,  vol.  VII, 
p.  984.  Dean  r.  U.  S.,  (C.  C.  A.  5th  Cir. 
1917)  246  Fed.  668,  168  C.  C.  A.  538. 

Evidence  was  held  sufficient  to  sustain 
a  conviction  under  this  section  for  having 
altered  a  postal  money  order  in  Dean  v. 
U.  S.,  (C.  C.  A.  6th  Cir.  1917)  246  Fed. 
568,  168  C.  C.  A.  638,  where  the  evidence 
is  recapitulated. 

Vol.  VII,  p.  886,  sec.  269. 

Peonage  defined. — "  In  the  case  of  Clyatt 
V,  U.  S.,  [197  U.  S.  207,  25  S.  Ct.  429,  49 
U.  S.  (L.  ed.)  7261  the  supreme  court  af- 
fords us  a  clear  definition  of  the  term." 
Taylor  t?.  U.  S.,  (C.  C.  A.  4th  Cir.  1917) 

244  Fed.  321,  156  C.  C.  A.  607,  holding 
that  under  the  circumstances  of  the  case, 
the  defendant  was  not  guilty  of  violating 
this  section,  and  that  a  person  cannot  be 
deemed  guilty  of  peonage  where  he  has 
held  another  in  involuntary  servitude  for 
the  purpose  of  having  him  comply  with  an 
agreement  to  work  for  a  certain  term. 

"Returns  ...  to  a  condition  of  peon- 
age."— ^A  defendant  cannot  be  convicted  of 
returning  another  to  a  condition  of  peon- 
age where  the  latter  had  never  been  in 
that  condition.  Taylor  i\  U.  S.,  (C.  C.  A. 
4th  Cir.  1917)  244  Fed.  321,  156  C.  C.  A. 
607. 

Vol.  VII,  p.  935,  sec.  287. 

Fish  in  a  pound. — ^A  conviction  for  lar- 
ceny of  fish  from  a  pound  on  the  high 
seas  off  the  New  Jersey  coast  by  taking 
the  fish  with  hook  and*  line  from  a  boat 
moored  to  the  poimd,  was  affirmed  in  Mil- 
ler V.  U.  S.,  (C.  C.  A.  3d  Cir.  1917)  242 
Fed.  907,  155  C.  C.  A.  496,  L.  R.  A.  1918A 
646. 

Vol.  VII,  p.  984,  sec.  332. 

Offenses  against  postal  service. —  See 
Dean  v.  U.  S.,  (C.  C.  A.  5th  Cir.  1917) 
246  Fed.  668,  168  C.  C.  A.  538,  as  cited  in 
notes  to  sec.  218,  supra,  this  page. 

Violation  of  Selective  Draft  Law  of  May 
18,  1917.    See  Ruthenberg  f.  U.  S.,  (1918)" 

245  U.  S.  480,  38  S.  Ct.  168,  62  U.  S.  (L. 
ed.)  414. 
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POSTAL  SERVICE 


Vol.  VIII,  p.  38,  see.  3834. 

II.  Bbeach  or  Boin> 
2.   Registered  Letter  or  Parcel    (p.    40) 

To  the  same  effect  as  the  original  note 
see  U.  S.  Fidelity,  etc.,  Co.  t?.  U.  S.,  (C.  C. 
A.  9th  Cir.  1917)  246  F^.  433,  158  C.  C. 
A.  497. 

Vol.  VIII,  p.  205.  [Readjudment 
of  rates  for  transportation  of 
fifiailS\ 

Purpose  of  Act— This  Act  of  March  2, 
1907,  was  designed  to  make  a  reduction  in 
the  compensation  then  being  paid  to  rail- 
roads, and  a  railroad  has  an  option  of  de- 
clining the  readjusted  terms  and  refusing 
to  further  transport  the  mails,  but  a  pro- 
test on  the  part  of  the  railroad  will  not 
have  the  effect  of  restoring  the  old  rates 
or  reserving  to  it  compensation  at  such 
rates.  Delaware,  etc.,  R.  Co.  i\  U.  S., 
(1916)   61  Ct.  CI.  426. 

Vol.  VIII,  p.  212.  [Compensation 
for  increased  weight  of  mails 
caused  by  parcel  post,"] 

Construction. —  By    the   paragraph    the 
Postmaster  General  was  "authorized"  to 


add  to  the  compensation  paid  for  trans- 
portation on  railroad  routes  **  not  exceed- 
ing five  per  centum  per  annum,"  on  ac- 
count of  the  increased  weight  of  mails 
resulting   from   the   inauguration   of   the 
parcel  post  system.     In  determining  the 
additional  compensation  to  be  paid,  cer- 
tain railroads  were  allowed  five  per  cen- 
tum, others  less  than  five  per  centum,  and 
to  some  no  additional  compensation  was 
made.    Congress,  by  the  use  of  the  words 
"  authorized  to  add  to  the  compensation," 
prescribed  a  duty  for.  the  Postmaster  Gen- 
eral and  did  not  lodge  such  discretion  in 
him  as  to  permit  the  increase  to  be  made 
in  whole  or  in  part  or  denied,  as  he  should 
determine.    The  words  "  not  exceeding  five 
per  centum  "  used  in  the  Act  meant  that 
there  should  be  added  to  the  stated  and 
fixed   compensation  five  per  centum   and 
not  exceeding  five  per  centum  and  there  is 
nothing  in  the  Act  upon  which  a  discre- 
tion to  pay  a  lesser  siun  was  to  operate. 
The  Postmaster  General  did  not  act  judi- 
ciallv  in  the  premises  and  his  action  is  not 
conclusive  when   brought   in   question   in 
this  court.    Atchison,  etc.,  Ry.  Co.  v,  U.  S., 
(1917)  62  CttOL.  338. 


PRISONS  AND  PRISONERS 


Vol.  VIII,  p.  298,  sec.  2. 

Conclusiveness  oif  board's  opinion. —  It 
must  appear  to  the  board  by  showing  in 
the  manner  prescribed  that  there  is  rea- 
sonable probability  that  the  applicant  for 
a  parole  will  abide  by  the  law;  and  if  in 
the  belief  or  judgment  of  the  board  his 
release  is  not  incompatible  with  the  wel- 


fare of  society,  the  board  may,  in  its  dis- 
cretion, authorize  parole.  The  opinion 
called  for  is  that  of  the  board,  and  the 
power  to  authorize  release  is  vested  ex- 
clusively in  the  board  to  be  exercised  as 
it  may,  in  its  wisdom,  see  fit.  Redman  r. 
Duehay,  (C.  C.  A.  9th  Cir.  1917)  246  Fed. 
2S3,  169  C.  C.  A.  13. 


PUBLIC  CONTRACTS 


Vol.  VIII,  p.  361,  sec.  3744. 

Nature  lof  statute.— r  To  the  same  effect 
as  the  original  note  see  Occidental  Const. 
Co.  V,  U.  S.,  (C.  C.  A.  9th  Cir.  1917)  245 
Fed.  817,  158  C.  C.  A.  157. 

Implied  contract. —  The  United  States 
Government  is  not  liable  for  damages  to 


property  unlawfully  taken  into  the  pos- 
session of  the  employes.  Occidental  Const. 
Co.  r.  U.  S.,  (C.  C.  A.  9th  ar.  1917)  245 
Fed.  817,  158  C.  C.  A.  157,  wherein  the 
court  said :  "  There  is  a  good  reason  why 
the  government  should  pay  for  that  which 
it  actually  receives  and  of  which  it  re- 
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tains  the  benefit  through  the  unauthor- 
ized act  of  its  employes.  But  if  it  is  to 
be  held  that  the  government  is  bound  to 
all  the  incidents  of  an  implied  contract  in 
every  case  where  the  oral  agreement  of  its 
employes  has  been*  actually  performed, 
what  becomes  of  the  protection  intended 
to  be  aiforded  by  section  3744?" 

Vol.  VIII,  p.  374.     [Act  of  Aug.  18, 
1894.] 

I.    CONSTBUCnON 

4.  Labor  and  Materials  Included  (p.  370) 

Groceries  and  proyisions  furnished  a 
contractor  for  a  public  work  for  use  in  a 
boarding  house  ^hich^  on  account  of  the 
absence  of  other  accommodations,  it  was 
obliged  to  maintain  for  its  laborers,  are 
materials  used  in  the  prosecution  of  the 
work,  within  the  meaning  of  this  Act  as 
amended,  and  of  the  bond  given  in  pur- 
suance of  its  requirements,  though  they 
would  not  have  been  such  had  the  board- 
ing house  been  conducted  by  the  con- 
tractor as  an  independent  enterprise  un- 
dertaken solely  for  the  sake  of  profit.  Bro- 
gan  t*.  National  Surety  Co.,  (1018)  246 
U.  S.  257.  38  S.  Ct.  260,  62  U.  S.  (U  ed. 
708. 


V.  JuBiSDicnoN  (p.  383) 

Federal  conrts. —  Federal  courts  have 
jurisdiction  of  actions  under  this  Act. 
Equitable  Surety  Co.  v.  Illinois  Surety 
Co.,   (S.  C.  1018)   04  S.  E.  882. 

VI.  Action  ok  Boin)  (p.  384) 

Limitation  of  action. —  Prohibition  or 
other  extraordinary  legal  remedy  to  pre- 
vent further  proceedings  in  an  action  on 
the  bond  of  a  public  contractor,  brought 
under  this  Act  as  amended,  will  not  be 
granted  by  the  federal  Supreme  Court  on 
the  ground  that  the  rights  of  some  of  the 
claimants  were  asserted  after  the  one-year 
period  of  limitation  which  the  statute 
fixes.  Ea  p.  Southwestern  Surety  Ins.  Co., 
(1017)  247  U.  S.  10,  38  S.  Ct.  430,  62 
U.  S.   (L.  od.)   061. 


Vol.  VIII,  p.  393,  sec.  21. 

Contract  authoHnng  Secretary  to  waive 
damages. —  In  Mclntyre  t?.  U.  S.,  (1017) 
62  Ct.  CI.  503,  a  contract  was  construed 
which  was  made  prior  to  this  Act  and  au- 
thorized the  Secretary  of  the  Treasury  in 
his  discretion  to  remit  the  whole  or  any 
part  of  liquidated  damages. 


PUBLIC  LANDS 


Vol.  VIII,  p.  527,  sec.  1. 

In  a  salt  to  recover  purchase  money  it 
was  held  that  an  odd-numbered  section  em- 
braced in  the  grant  of  public  lands  to  a 
railroad  pre-empted  by  an  entryman  sub- 
sequent to  the  filing  of  the  railroad's  map 
of  general  route,  but  prior  to  its  map  of 
definite  locationj  was  open  to  pre-emption 
entry  under  the  Public  Land  Laws. 
Laughlin  v,  U.  S.,  ( 1017)  52  Ct.  CI.  202. 


Vol.  VIII,  p.  528,  sec.  2.    [Ad  of 

March  26, 190S.] 

An  action  for  repayment  of  excess  waa 
sustained  bv  the  Court  of  Claims  in  Ma- 
ginnis  v,  U.'S.,  (1017)  52  Ct.  CL  271. 

Vol.  VIII,  p.  543,  sec.  2289. 

V.  Rights  op  Entbyman  (p.  551) 

Forcible  entry. —  This  statute  does  not 
deprive  a  party  in  peaceful  possession  of 
the  right  to  maintain  an  action  of  forcible 


entry  and  detainer  under  a  state  statute 
against  one  who,  by  force  or  stealth  ob- 
tains possession  in  order  to  initiate  a 
homestead  claim.  Denee  i\  Aukeny,  (1018) 
246  U.  S.  208,  38  S.  Ct.  226,  62  U.  S.  (L- 
ed.)  660,  affirnUng  (1015)  85  Wash.  322, 
148  Pac.  15. 


Vol.  VIII,  p.  629,  sec.  2363. 

The  statute  of  limitations  of  siz  years, 
even  though  not  pleaded,  bars  suit  under 
this  section  in  the  Court  of  Claims  to  re- 
cover purchase  money.  Qulnn  v,  U.  S., 
(1017)   62  Ct.  CI.  406. 


Vol.  VIII,  p.  654,  sec.  Z 

Rights  conferred  and  vested  by  the 
Hight-of-Way  Act  of  Dec.  16,  1870,  ch.  2, 
16  Stat.  L.  305,  were  not  disturbed  by  this 
section.  Salt  Lake  Invest.  Co.  v.  Oregon 
Short  Line  R.  Co.,  (1018)  246  U.  S.  446, 
38  a  Ct.  348,  62  U.  S.  (L.  ed.)  823,  af- 
firming (1015)  46  Utah  203,  148  Pac.  430. 
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Vol.  VIII,  p.  692,  sec.  1. 

Agreement  to  convey  after  vesting  of 
title  is  in  violation  of  the  decisions  of  the 
Land  Department,  against  public  policy, 
and  gives  no  right  of  action  for  breach. 
Eymann  t?.  Wright,  (Cal.  1W7)  169  Pac. 
1037. 

Vol.  VIII,  p.  702,  sec.  2. 

A  corporation  cannot  become  an  assignee 
by  operation  of  law,  by  virtue  of  an  at- 
tachment or  a  judgment.  Stockmen's 
Nat.  Bank  v.  Hofeldt,  (1917)  54  Mont. 
205,  169  Pac.  48. 

Vol.  VIII,  p.  716,  sec.  2480. 

Decision  by  Secretary  of  Interior  as  to 
character  of  land  cannot  be  collaterally 
attacked.  State  r.  New,  (1917)  280  111. 
393,  117  N.  E.  697. 

Vol.  VIII,  p.  747,  sec.  5. 

Determination  by  Land  Department. — 
If  the  Secretary  of  the  Interior  has  made 
a  mistake  in  overruling  the  contention  by 
a  state  that  the  title  to  certain  land 
passed  to  it  under  the  Act  of  Aug.  3, 
1892,  ch.  362,  27  Stat.  L.  347,  and  in 
deciding  that  a  superior  title  was  acquired 
by  a  corporation  found  to  be  a  bona  fide 
purchaser,  the  error  cannot  be  redressed 
oy  a  suit  by  the  state  to  quiet  title  and  to 
enjoin  the  issuance  of  patents  to  such 
corporation,  where  such  decision  was  not 
arbitrary  and  was  made  upon  full  hear- 
ing. "  The  remedy  must  be  sought  in  the 
courts  after  the  issuance  of  patent." 
Minnesota  v.  Lane,  (1918)  247  U.  S.  243, 
38  S.  Ct.  508,  62  U.  S.  (L.  ed.)   1098. 

Bona  fide  purchasers. —  In  Krueger  v. 
U.  S.,  (1918)  246  U.  S.  69,  38  S.  Ct.  262, 
62  U.  S.  (L.  ed.)  582,  affirming  (C.  C.  A. 
8th  Cir.  1915)  228  Fed.  97,  142  C.  C.  A. 
603,  a  syit  by  the  government  to  cancel  a 
land  patent,  it  was  held,  on  the  evidence, 
that  the  defendant  had  not  sustained  the 
burden  of  showing  she  was  a  bona  fide 
purchaser,  but  that  under  the  circum- 
stances she  had  constructive  notice  of 
fraud. 


Vol.VIII,p.759,S8C.1. 

**  The  proviso  must  be  given  the  effect  of 
a  curative  measure  confined  to  lands  there- 
tofore patented,  and  not  granting  dispen- 
sation for  frauds  or  mistakes  thereafter 
occurring."  U.  S.  v.  St.  Paul,  etc.,  R.  Co., 
(1918)  247  U.  S.  310,  38  S.  Ct.  625,  62 
U.  S. -(L.  ed.)  1130,  reversing  (C.  C.  A. 
9th  Cir.  1915)  225  Fed.  27,  139  C.  C.  A. 
301,  and  holding  the  proviso  was  not  a 
bar  to  a  suit  by  the  government  to  annul 
a  patent  applied  for  and  issued  long  after 
its  enactment. 


Vol.  VIII,  p.  785,  sec.  2477. 

Acceptance.— Under  the  Colorado  stat- 
ute, the  public  lands  were  subject  to  the 
rights  of  an  entryman  until  the  board  of 
county  commissioners  declared  the  section 
and  township  lines  on  the  public  domain 
public  highways.  Korf  v.  Itten,  (Colo. 
1917)   169  Pac.  148. 

Vol.  Vm,  p.  802,  sec.  1. 

A  railroad  indemnity  grant  is  subject 
to  the  requirement  of  this  section.  U.  S. 
r.  Lane,  (1917)  46  App.  Cas.   (D.  C.)  74. 

Vol.  VIII,  p.  810,  sec.  Z 

Purpose  and  effect—  This  Act  "  neither 
enlarges  the  Act  of  189i  in  such  manner 
ap  to  siipersede  the  Act  of  1896,  nor  rein- 
states sections  2339  and  2340  of  the  Re- 
vised Statutes  in  so  far  as  those  sections 
have  been  affected  by  the  Atjt  of  1896." 
Utah  Power,  etc.,  Co.  v.  U.  S.,  (C.  C.  A. 
8th  Cir.  1916)  230  Fed.  328,  144  C.  C.  A. 
470. 

Vol.  VIII,  p.  81 6,  sec.  1 .    [Ad  Feb. 

26,  1886.] 

Color  of  title. —  The  clause  at  the  dose 
of  this  section  prohibits  "merely  the  as- 
sertion of  an  exclusive  ri^ht  to  use  or  oc- 
cupation by  force  or  intimidation  or  by 
what  would  be  equivalent  in  effect  to 
an  in  closure."  Omaechevarria  v.  Idaho, 
(1918)  246  U.  S.  343,  38  S.  Ct.  323,  62 
U.  S.  (L.  ed.)  763. 

Under  Rem.  &  Bal.  (Wash.)  Code,  {  811, 
an  action  of  forcible  entry  and  detainer 
will  Me  against  one  who,  to  initiate  a 
homestead  claim,  forcibly  enters  upon 
land,  which  was  surrounded  by  a  fence, 
where  the  occupant  was  holding  it  under 
claim  of  right  and  color  of  title,  and  he 
and  his  predecessor  had  so  held  it  for 
more  than  twenty  years.  Denee  17.  An- 
kenv,  (1918)  246  U.  S.  208,  38  S.  Ct.  226, 
62  U.  S.  (L.  ed.)  669,  affirming  (1916) 
91  Wash.  693,  157  Pac.  1199. 

A  state  statute  prohibiting  any  person 
having  charge  of  sheep  from  allowing 
them  to  graze  on  the  federal  public 
domain  previously  occupied  by  cattle  was 
valid  and  not  in  conflict  with  this  Act. 
Omaechevarria  v.  Idaho,  (1918)  246  U.  S. 
^43,  38  S.  (^.  323,  62  U.  S.  (L.  ed.)  763, 
affirming  (1915)  27  Idaho  797,  152  Pac 
280,  which  was  a  conviction  in  a  prosecu- 
tion under  the  state  statute. 

Vol.  VIII,  p.  869,  sec.  8. 

Scope  of  statute. —  The  correction  of  % 
mistake  is  not  an  attempt  to  vacate  or 
annul  .  the  patent.  Wilson  v.  U.  S., 
(1917)  245  U.  S.  24,  38  S.  Ct.  21,  62  U.  S, 
(L.  ed.)  128,  affirming  (CCA.  8th  Cir. 
1915)  227  Fed.  827,  142  C.  C.  A.  351,  and 
holding  that  the  statute  did  not  apply  to 
ar  action  by  the  government  to  quiet  its 
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title  to  lajid  erroneously  excluded  from  a 
patent  under  the  mistaken  assumption 
that  a  lake  existed  within  meandered  lines 
run  in  making  the  survey. 

Effect  of  fraud  on  running .  of  bar. — 
Where  fraud  is  concealed  by  the  wrong- 
doers the  statute  does  not  bezin  to  run 
until  discovery  of  the  fraud.  Exploration 
Co.  V.  U.  S.,  ( 1918)  247  U.  S.  435  38  S.  Ct. 
671,  62  U.  S.  (L.  ed.)  1200,  {following 
Bailey  v.  Glover,  (1875)  21  Wall.  342,  22 
U.  S.  (L.  ed.)  636,  and  overruling  dictum 


in  U.  S.  V,  Winona,  etc.,  R.  Co.,  (1897) 
166  U.  S.  463,  17  S.  Ct.  368,  41  U.  S.  (L. 
ed.)  789) ;  U.  S.  r.  Booth-Kelly  Lumber 
Co.,  (D.  C.  Ore.  1917)  246  Fed.  970. 

Recovery  for  fraud. —  The  government  is 
not  barred  by  this  section  of  the  right  to 
recover  the  value  of  lands  to  which  a 
patent  has  been  fraudulently  obtained  by 
the  defendant.  U.  S.  v.  Whited  (1918)  246 
U.  S.  652,  38  S.  Ct.  367,  62  U.  S.  (L.  ed.) 
879,  reversing  (C.  C.  A.  5th  Cir.  1916) 
232  Fed.  139,  146  C.  C.  A.  331. 


PUBLIC  OFFICERS  AND  EMPLOYEES 


Vol.  VIII,  p.  951,  sec.  2. 

Presumption  as  to  legal  appointment. — 
Where  the  compensation  of  an  officer  is 
fixed  by  statute  it  may  not  be  diminished 
by  regulation  of  a  department  or  order  of 
the  president  unless  empowered  thereto  by 
Congress,  but  where  appointment  to  two 
certain  offices  la  claimed  and  to  so  hold 


would  involve  a  construction  that  the  ap- 
pointment was  invalid  under  the  Act  of 
July  31,  1894,  28  Stats.  205,  the  court 
must  adopt  the  view  that  a  legal  appoint- 
ment  was  contemplated,  and  hence  that 
the  claimant  was  not  appointed  to  two 
offices.  McMath  v.  U.  S.,  (1916)  51  Ct. 
CI.  356. 


RAILROADS 


Vol.  Vlli,  p.  1208,  sec.  1. 

I.  Introductory. 

3.  "  Conamon  carrier  by  railroad." 

a.  In  general. 

4.  Paramount  to  state  laws. 

d.  State  Workmen's  Compensa- 
tion Acts. 
II.  Employer  engaged  in  interstate  com- 
merce. 
2.  Railroad  wholly  in  one  state. 

c.  Electric  street  railroad. 

III.  Employee  engaged  in  interstate  com- 

merce. 
2.  Employed  in  interstate  commerce, 
a.  General  rule  and  tests. 

d.  Employee    engaged    in    con- 

struction or  repairs. 

IV.  Injuries  to  employees. 

1.  Negligence  generally. 

a.  Basis  of  liability. 

b.  Relation  of  negligence  to  in- 

jury. 

d.  Defects  in  cars,  engines,  ap- 

pliances, etc. 
(6)     rarticular     acts     or 
conditions     as    negli- 
gence. 

2.  Persons  entitled  to  sue. 

e.  Parents. 

4.  Practice  and  procedure, 
a.  In  general. 


6.  Damages. 

a.  Recovery   by  employee. 

b.  Actions   for   death. 

(1)  In  general. 

(2)  Pecimiary  loss. 

e.  Recovery     by     widow     and 
children. 
(2)  Actions  by  widow. 

7.  Question  for  court  and  ju^y. 

I.  Intboductoby 


3.  "  Common  Carrier  by  Railroad 


» 


a.  In  General  (p.  1215) 

Joinder  of  carrier  and  employee  as  de- 
fendants.— An  employee  of  a  railway  com- 
pany engaged  in  interstate  commerce  can- 
not maintain  a  joint  action  against  the 
company  and  its  engineer  under  this  Act, 
where  concurring  negligence  of  both  de- 
fendants is  alleged  and  also  a  violation 
of  the  federal  Safety  Appliance  Act.  I^e 
V.  Central  of  Georgia  R.  Co.,  (1917)  147 
Ga.  App.  428,  94  S.  E.  558. 

4.  Paramount  to  Btate  Laws 

d.   State   Workmen's   Compensation    Acts 

(p.  1220) 

Election  of  Remedies. — A  judgment 
against  plaintiff  in  a  suit  brought  on  the 
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federal  Employers'  Liability  Act,  on  the 
ground  that  the  party  injured  was  not 
employed  in  interstate  conunerce  at  the 
time  of  the  injury,  is  no  bar  to  proceed- 
ing under  the  state  Workmen's  Compensa- 
tion Act.  Jackson  17.  Industrial  Board, 
(1917)  280  111.  626,  117  N.  E.  705,  hold- 
ing that  such  judgment,  though  rendered 
on  defendant's  demurrer,  concluded  the  de- 
fendant as  to  the  question  of  the  char- 
acter of  plaintiff's  employment  involved  in 
the  judgment. 

Where  carrier  not  negligent. — An  em- 
ployee of  a  railroad  common  carrier  in- 
jured while  engaged  in  interstate  com- 
merce, though  without  any  negligence  on 
the  part  of  the  carrier,  cannot  recover 
imder  a  state  Workmen's  Compensation 
Act.  Walker  v.  Chicago,  etc.,  R.  Co.,  (Ind. 
App.  1917)   117  N.  E.  969. 

Where  the  federal  Employers'  Liability 
Act  afiords  a  remedy  to  an  injured  em- 
ployee, he  cannot  recover  imder  the  state 
Workmen's  Compensation  Act.  Dickinson 
V.  Industrial  Board,  (1917)  280  lU.  342, 
1 17  N.  E.  438. 

II.  Emploteb  Engaged  in  Interstate 

Commerce 

2.  Railroad  Wholly  in  One  State 

c  Electric  Street  Railroad  (p.  1226) 

An  intemrban  electric  railway  operated 
entirely  within  the  state  may  be  engaged 
in  interstate  commerce.  Cholerton  t;.  De- 
troit etc.,  Ry.,  (Mich.  1917)  166  N.  W. 
606. 

III.  Emploteb   Engaged   in   Interstate 

Commerce 

2.  Employed  in  Interstate  Commerce 

a.  Gleneral  Rule  and  Tests   (p.  1236) 

**  It  is  the  employment  that  determines 
whether  or  not  the  injury  to  the  employee 
is  within  the  purview  of  that  Act,  and  not 
the  act  of  the  employee  just  at  the  time 
of  his  injury."  Jackson  v.  IndustrisI 
Board,  (1917)  280  lU.  626,  117  N.  E.  706. 

Service  ''  preliminary  to  the  erection  of 
a  structiire  which  might  eventually  form 
a  part  of  a  roadbed  used  in  interstate 
commerce"  "had  no  connection,  even  re- 
mote, with  transportation."  Dickinson  v. 
Industrial  Board,  (1917)  280  111.  342,  117 
N.  E.  438. 

d.  Employee  Engaged  in  Construction  or 
Repairs  (p.  1254) 

Employee  within  the  statute  —  Miscel- 
laneoua  construction  or  repair. — A  mem- 
ber of  a  bonding  crew  who  was  injured 
while  they  were  preparing  to  resume  the 
work  of  bonding  the  rails  of  the  track  of 
an  electric  railway  company  which  oper- 
ated wholly  within  the  state,  but  trans- 
ported shipments  in  interstate  commerce, 
was  an  employee  within  this  Act.     Chol- 


erton r.  Detroit,  etc.,  R.  Co.,  (Mich.  1917) 
165  N.  W.  606. 

A  section  foreman  riding  on  a  handcar 
with  his  men  on  the  way  to  repair  a  sup- 
posed washout  of  an  interstate  track  was 
within  this  Act.  Atlantic  Coast  Line  R. 
Co.  v,  Tomlinson,  (Ga.  App.  1918)  94  S.  E 
909. 

rv.  Injuries  to  Employees 

1.  Negligence  OeneraUy 

a.  Basis  of  Liability    (p.   1277) 

Negligence  ia  essential  to  xecovery  and 
the  plaintiff  must  prove  it  even  where  the 
local  state  statute  provides  that  in  actions 
against  railroads  for  damages  proof  of  in- 
jury inflicted  by  an  engine  propelled  by 
steam  shall  be  prima  facie  evidence  of 
negligence.  New  Orleans,  etc.,  R.  Co.  v. 
Harris,  (1918)  247  U.  S.  367,  38  S.  Ct. 
636,  62  U.  S.  (L.  ed.)  1167,  reversing 
(Miss.  1916)   71  So.  913  mem. 

b.    Relation    of    Negligence    to    Injury 

(p.  1278) 

Negligence  must  have  been  proximate 
cause. —  The  death  of  a  brakeman  in  a 
rear-end  collision  cannot  be  said  not  to 
"result  in  part  from  the  negligence  of 
any  of  the  employees  "  of  the  railway  com- 
pany, within  the  meaning  of  this  section, 
where,  but  for  the  negligence  of  such  em- 
ployees, neither  train  would  have  been  at 
the  point  of  collision  at  the  time  it  oc- 
curred, even  though  the  decedent  would 
not  have  been  killed  had  he  done  his 
duty  and  gone  back  to  warn  the  follow- 
ing train  instead  of  remaining  in  the 
caboose,  as  he  did.  Union  Pac.  R.  Co.  v. 
Hadley,  (1918)  246  U.  S.  330,  38  S.  Ct. 
318,  62  U.  S.  (L.  ed.)  761,  affirming 
(1916)   99  Neb.  349,  166  N.  W.  765. 

d.  Defects  in  Gars,  Engines,  Appliances, 

Etc 


(6)    Particular    Acts    or    Conditions 
Negligence  (p.  1282) 

Defective  ties,  etc. —  The  failure  of  a 
railroad  company  to  discover  the  condi- 
tion of  a  tie,  a  piece  of  which,  being  rot- 
ten, slivered  off  under  the  weight  of  an 
employee  who.  stepped  upon  it,  causing 
him  to  stumble  and  fall,  and  its  failure 
to  ballast  to  the  top  of  the  tie,  neither  of 
which  defects  was  of  a  character  to  impair 
safety  in  operation,  will  not  render  it 
liable  imder  this  Act  for  injuries  sus- 
tained by  such  employee,  who  knew  that 
there  were  alwavs  some  ties  on  the  line 
which  were  partly  decayed,  and  that  the 
ballast  was  occasionally  below  the  top 
of  the  ties.  Nelson  v.  Southern  R.  Co., 
(1918)  246  U.  S.  253,  38  S.  Ct.  233,  62 
U.  S.  (L.  ed.)  690,  affirming  (1916)  170 
N.  C.  170,  86  S.  E.  1036. 

2.  Persons  Entitled  to  Sm 

e.  Parents  (p.  1291) 

Pecuniary  loss  to  a  mother  will  not 
support   recovery   by   her   where  the   son 
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left  a  widow  and  although  they  had  lived 
apart,  no  claim  was  made  that  rights  and 
liabilities  consequent  upon  marriage  had 
disappeared  under  the  local  law.  New 
Orleans,  etc.,  B.  Co.  v.  Harris,  (1918)  247 
U.  S.  367,  38  S.  Ct  536,  62  U.  S.  (L.  ed.) 
1167,  reversing  (Miss.  1916)  71  So.  913 
mem. 

4.  Practice  and  Procedure 

a.  In  General  (p.  1306) 

*  Ordinary  incidents  of  state  procedure  " 
are  not  excluded  by  this  Act.  Dickinson 
r.  Stiles,  (1918)  246  U.  S.  631,  38  S.  Ct. 
415,  62  U.  S.  (L.  ed.)  908,  affi^rming 
(1917)  137  Minn.  410,  163  N.  W.  791, 
and  holding  that  a  Minnesota  statute 
giving  an  attorney  a  lien  for  his  fees  upon 
his  client's  cause  of  action  which  is  not 
defeated  by  the  latter's  settlement  of  the 
case,  may  be  applied  to  a  cause  of  action 
arising  under  this  Act. 

6.  Damages 
a.  Recovery  by  Employee  (p.  1322) 

Damages  for  pain  and  suffering  are  re- 
coverable by  the  employee.  Atlantic  Coast 
Line  R.  Co.  v,  Tomhnson,  (Ga.  App.  1918) 
94  S.  E.  909. 

Suffering  in  mind  and  body. — **  No  direct 
evidence  of  pain  of  mind  was  offered,  but 
mental  anguish  is  presumed  to  follow 
physical  pain  and  injury  such  as  plaintiff 
sustained."  Panhandle,  etc.,  R.  Co.  v. 
Brooks,  (Tex.  Civ.  App.  1917)  199  S.  W. 
665,  affirming  judgment  for  plaintiff. 

b.  Actions  for  Death 

(1)  In  General  (p.  1323) 

Ezcessiveness  of  verdict  generafly. — 
The  court  ma^  require  a  remittitur  from 
a  verdict  if  it  thinks  tJie  verdict  exces- 
sive. Union  Pac.  R.  Co.  v.  Hadley,  (1918) 
246  U.  S.  330,  38  S.  a.  318,  62  U.  S. 
(L.  ed.)  751,  afflfrming  (1916)  99  Neb. 
349,  166  N.  W.  766. 

(2)   Pecuniary  Loss   (p.  1325) 

Where  the  deceased  endured  no  con- 
scious suffering,  possible  recovery  is  lim- 
ited to  pecuniary  loss  sustainea  by  the 
designated  beneficiary.  New  Orleans,  etc., 
R.  Co.  V.  Harris,  (1918)  247  U.  S.  367,  38 
S.  Ct.  535,  62  U.  S.  (L.  ed.)  1167,  revers- 
ing (Miss.  1916)  71  So.  913  mem. 

c.  Recovery  by  Widow  and  Children 

(2)   Actions  by  Widow  (p.  1330) 

Measure  of  danuiges  generally. — An  in- 
struction, in  substance,  that  the  damages 
should  be  equivalent  to  compensation  for 
the  deprivation  of  the  reasonable  expecta- 
tion of  pecuniary  benefits  that  would  have 
resulted  from  the  continued  life  of  the 
deceased,  was  correct.  Louisville,  etc.,  R. 
Co.  V.  Holloway,    (1918)    246  U.  S.  626, 


36  S.  Ct.  379,  62  U.  S.  (L.  ed.)  867, 
affirming  (1916)  168  Ky.  262,  181  S.  W. 
1126. 

7.  Quesium  for  Court  and  Jury  (p.  1334) 

KegUgence  of  carrier. —  The  question  of 
negligence  on  the  part  of  the  carrier  is 
one  for  the  jury  to  determine.  "  Was  the 
deceased  carrier  under  such  bridge  with- 
out notice  or  knowledge  of  its  latent 
dangers?"  Marland  v>  Philadelj^ia,  etc., 
R.  Co.,  (C.  C.  A.  3d  Cir.  1917)  246  Fed* 
91,  168  a  C.  A.  317. 

Defect  in  appliances. — Evidence  tending 
to  show  that  while  the  engineer  of  a  back- 
ing switch  engine  which  ran  down  another 
emplovee  who  was  walking  between  the 
rails  in  a  cloud  of  steam  and  smoke  did 
not  see  the  man  struck,  he  was  notified 
almost  instantly  by  a  call  to  stop  from 
the  one  witness  who  saw  the  accident, 
and  that,  if  the  power  brake  had  been 
working,  the  engineer  could  have  stopped 
his  engine  almost  immediately,  but  that 
in  fact  it  r^  for  approximately  135  feet 
after  striking  the  deceased,  dragging  and 
crushing  his  body  between  the  frozen  bal- 
last of  the  track,  the  low  hanging  attach- 
ments of  the  tender,  and  the  rods  of  the 
driving  wheel  brakes,  with  which  the  body 
was  found  so  entangled  as  to  require 
forty-^ve  minutes  to  release  it,  is  suffi- 
cient to  justify  the  submission  to  the  jury 
of  the  question  whether  a  defective  power 
brake  oii  the  engine  contributed  in  wnoi« 
or  in  part,  to  the  fatality,  where  the  in- 
juries causing  death  some  fifteen  hours 
after  the  accident  are  not  described  be- 
yond the  bare  statement  that  the  driving 
wheel  rested  on  the  wrist  of  deceased's 
right  arm,  that  that  arm  was  found  after- 
ward to  be  torn  from  the  shoulder,  and 
that  his  scalp  was  badly  cut.  Union  Pac. 
R.  Co.  V.  HuxoU,  (1918)  245  U.  S.  535,  38 
S.  Ct.  187,  6&  U.  S.  (L.  ed.)  455,  agurm- 
ing  (1915)  99  Neb.  170,  155  N.  W.  900. 

Submitting  case  to  jury. —  The  trial 
court  was  justified  in  submitting  to  the 
jury  the  general  question  of  defendant's 
negligence  if  the  defendant's  conduct, 
viewed  as  a  whole,  warranted  a  finding 
of  neglect,  despite  defendant's  attempt  to 
split  up  the  charge  of  negligence  into 
items  mentioned  in  the  declaration  aa 
constituent  elements,  and  to  secure  a 
ruling  as  to  each.  Union  Pac.  R.  Co.  v. 
Hadley,  (1918)  246  U.  S.  330,  38  S.  Ct. 
318,  62  U.  S.  (L.  ed.)  761,  atHrming 
(1916)  99  Neb.  349,  166  N.  W.  766. 

Vol.  VIII,  p.  1352,  sec.  4. 

I.  In  General  (p.  1352) 

The  statutory  law  of  the  state  has  no 
application,  and  the  question  of  assumed 
risk  is  to  be  determined  by  the  provisions 
of  the  Act  itsdf  and  the  common  law,  as 
recognised  by  the  federal  courts.     Pan- 
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handle,  etc.,  R.  Co.  v.  Brooks,  (Tex.  Civ. 
App.  1917)    199  S.  W.  665. 

Violation  of  the  Boiler  Inspection  Act 
of  Feb.  17,  1911,  ch.  103,  §  2,  vol.  VIII, 
p.  1201,  was  "  enacted  for  the  safety  of 
employees "  within  this  section.  Great 
Korthern  R.  Co.  v.  Donaldson,  (1918) 
246  U.  S.  121,  38  S.  Ct.  230,  tfS  U.  S. 
(L.  ed.)  616,  affirming  (1916)  80  Wasfli. 
161,  154  Pac.  133,  holding  that  there  was 
no  error  in  refusing  to  give,  in  an  action 
for  death  of  an  engineer,  an  instruction 
to  the  effect  that  if  he  was  familiar  with 
the  type  of  construction  used  or  the  par- 
ticular form  of  negligence  involved,  and 
knew  the  danger  likely  to  arise  therefrom, 
or,  in  the  exercise  of  reasonable  care, 
should  have  known  of  such  things,  he 
should  be  deemed  to  have  assumed  the 
risk. 


n.  PKiNaPLEs  Generally  as  to 
Assumption  of  Risk 

4.  Negligence  of  Employer  (p.  1359) 

Application  of  section. —  "At  common 
law  the  rule  is  well  settled  that  a  servant 
assumes  extraordinary  risks  incident  to 
his  employment,  or  risks  caused  by  the 
master's  negligence  which  are  obvious  or 
fully  known  and  appreciated  by  him;" 
and  the  risks  which  the  employee  still  as- 
sumes in  other  cases,  notwithstanding  the 
elimination  of  the  defense  of  assumed  risk 
by  this  section,  in  any  case,  include  those 
incident  to  the  negligence  of  the  carriers, 
officers,  agents,  or  employees  which  are 
obvious  or  fully  known  to  and  appreciated 
by  him.  Boldt  v.  Pennsylvania  R,  Co., 
(1918)  246  U.  S.  441,  38  S.  Ct.  139,  62 
U.  S.  (L.  ed.)  385,  affirming  (CCA. 
2d  Cir.  1914)  218  Fed.  367,  134  C  C.  A. 
176. 


III.  Pabticulab  Employees   (p.  1362) 

Section  hand. —  In  Camahan  v.  Chi- 
cago, etc.,  R.  Co.,  (Neb.  1917)  165  N.  W. 
956,  it  was  held  that  the  evidence  did  not 
justify  holding  as  matter  of  law  that  the 
plaintiff,  a  section  hand,  had  assumed  the 
risk  of  injury  from  a  defective  hand  car, 
especially  as  he  had  complained  of  its 
unsafe  condition  to  his  foreman,  who  had 
promised  speedily  to  replace  it. 


Vol.  VIII,  p.  1364,  sec.  5. 

II.  Applicability*  OF  Section  Gensrallt 

(p.  1365) 

A  contract  requiring  notice  of  the  in- 
jury as  a  condition  precedent  to  recovery, 
even  though  valid  at  common  law,  is  in- 


valid as  a  defense  to  an  action  under  this 
Act.  Panhandle,  etc.,  R.  Co.  u.  Brooks, 
(Tex.  Civ.  App.  1917)   199  S.  W.  666. 


Vol.  VIII,  p.  1387,  sec.  2. 

V.  Employees  Within  Act  (p.  1391) 

Switch  tenders. —  In  Chicago,  etc.,  R. 
Co.  u.  U.  S.,  (1918)  247  U.  S.  197,  38 
S.  Ct.  442,  62  U.  S.  (L.  ed.)  1066,  affirm- 
ing (C.  C.  A.  7th  Cir.  1917)  244  Fed. 
945,  157  C.  C  A.  295,  a  switch  tender 
under  the  facts  of  the  case  was  held  to 
be  within  the  nine-hour  limit  of  the  pro- 
viso. 

VI.  "On  Duty"   (p.  1396) 

Continuity  of  service  —  Engine  held  for 
another  train  to  arrive. —  In  determining 
whether  engineers  and  firemen  on  certain 
extra  freight  engines  called  "  pushers  ** 
were  "  continuously  on  duty  **  for  more 
than  sixteen  hours,  the  question  whether 
rest  periods,  when  those  employees  were 
waiting  for  a  train  in  the  opposite  direc- 
tion, were  to  be  regarded  as  breaking  the 
continuity  of  their  service  "dependwl  on 
whether,  as  a  matter  of  fact,  there  was 
during  those  sixteen  hours  a  substantial 
break,  one  that  was  substantial  in  amount 
and  recuperative  and  restful  in  effect." 
The  mere  fact  that  they  were  subject  to 
call  during  those  periods  was  not  decisive 
that  the  service  was  continuous.  Penn- 
sylvania R.  Co.  V.  U.  S.,  (C.  C.  A.  3d  Cir. 
1917)  246  Fed.  881,  159  C.  C  A.  153, 
where  the  court  said :  "  The  case  is  one 
of  those  border  line  and  exceptional  ones. 


ff 


Vol.  VIII,  p.  1406,  sec.  3. 

IV.  Employees  Subject  to  Proviso 

(p.  1407) 

Telegraphers. —  The  proviso  applies  to 
all  employees  affected  by  the  Acts  and 
includes  telegraphers.  U.  S.  v.  Delano, 
(CCA.  7th  Cir.  1917)  246  Fed.  107, 
168  C  C  A.  333. 


V.  Excuses  fob  Excess  of  Sebvicb 

3.  "  Ca^uaZty   or   Unavoidable  Accident " 

(p.  1411) 

Sudden  illness. —  Even  if  the  sudden  and 
unexpected  illness  of  a  telegraph  operator 
were  to  be  regarded  as  a  "  casualty,"  the 
railroad  company  was.  not  excused  where 
it  failed  to  exercise  a  high  d^ree  of  dili- 
gence after  learning  of  such  illnesd.  U.  S. 
t*.  Delano,  \G,  0.  A.  7th  Cir.  1917)  246 
Fed.  107,  168  0.  C.  A.  333. 


TIMBER  LANDS  AND  POBEST  RESERVES 


1179 


RIVERS,  HARBORS  AND  CANALS 


Vol.  IX,  p.  81 ,  sec.  9. 

Bridge  over  Chicago  river  authorized  by 
state  and  Secretary  of  War  held  to  be  a 


lawful  structure.  Chicago  Transp.  Go.  v, 
Pennsvlvania  Co.,  (N.  D.  111.  1917)  246 
Fed.  190. 


SEAMEN. 


Vol.  IX,  p.  174,  sec.  10. 

Advances  by  foreign  vessels'  in  foreign 
ports  are  not  covered  by  this  section  as 
amended,  but  only  advances  by  foreign 
vessels  in  American  ports.  The  Belgier, 
(S.  D.  N.  Y.  1917)  246  Fed.  966. 

Demanding  half  wages. —  The  Seamen's 
Act  has  abolished  remedies  for  recaptur- 
ing deserters.  It  does  not,  however,  en- 
able men  to  collect  wages  by  making  de- 
mands for  half  wages,  which  are  part  of  a 
scheme  to  leave  the  ship.  The  Belgier, 
(S.  D.  N.  Y.  1917)  246  Fed.  966. 

Vol.  IX,  p.  180,  sec.  20. 

Construction. — Full  effect  must  be  given 
this  section  whenever  the  relationship  be- 
tween such  parties  becomes  important. 
But  the  maritime  law  imposes  upon  a 
shipowner  liability  to  a  member  of  the 
crew  injured  at  sea  by  reason  of  another 


member's  n^Iigence,  without  regard  to 
their  relationship.  The  language  of  the 
section  discloses  no  intention  to  impose 
upon  shipowners  the  same  measure  of 
liability  for  injuries  suffered  by  the  crew 
while  at  sea  as  the  common  law  prescribes 
for  employers  in  respect  of  their  em- 
ployees on  shore.  Chelentis  v.  Lucken- 
bach  Steamship  Co.,  (1918)  247  U.  S. 
372,  38  S.  Gt.  501,  62  U.  S.  (L.  ed.)  1171, 
affirming  (C.  C.  A.  2d  Cir.  1917)  243  Fed. 
536,  156  C.  C.  A.  234. 

Vol.  IX,  p.  215,  sec.  4596. 

Failure  of  mate  to  report  presence  of 
alien  stowaway  to  master  is  not  an  of- 
fense under  this  section  where  he  had  no 
knowledge  of  that  fact  till  the  vessel  was 
several  days  at  sea.  The  Ellen  Little, 
(D.  C.  Mass.  1916)    246  Fed.  151. 


SHIPPING  AND  NAVIGATION 


Vol.  IX,  p.  343,  sec.  14. 

A  tug  with  a  tow  of  barges  was  held 
in  fault  for  collision  with  a  schooner,  be- 
cause the  length  of  the  hawsers  upon 
which  the  barges  were  being  towed  at  the 
time  far  exceeded  that  which  was  per- 
mitted by  the  department  regulations  es- 


tablished under  authority  of  this  section. 
The  Piedmont,  (U  C.  A.  1st  Cir.  1917) 
242  Fed.  385,  165  C.  C.  A.  161.  To  the 
same  point  in  other  collision  cases  see 
The  Triton,  (S.  D.  N.  Y.  1917)  246  Fed. 
318;  The  Teaser,  (C.  C.  A.  3d  Cir.  1917) 
246  Fed.  219,  168  C.  C.  A.  379. 


TIMBER  LANDS  AND  FOREST  RESERVES 


Vol.  IX,  p.  588.     [Rights  of  set- 
tlers.'] 

Title  to  the  base  lands  does  not  pass 
to  the  United  States  until  the  deed  is 
accepted  by  the  General  Land  Office.  State 
«.  Hyde,  (1918)  88  Ore.  1,  169  Pac  767. 


Vol.  IX,  p.  590,  sec.  4. 

"  While  such  rules  and  regulations  could 
not  defeat  the  grant,  they  obviously  could 
operate  to  execute  and  condition  it."  Utah 
Power,  etc.,  Co.  v,  U.  S.,  (C.  C.  A.  8th 
Cir.  1915)  230  Fed.  328,  144  C.  C.  A.  470. 
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TRADE  COMBINATIONS  AND  TRUSTS 


Vol.  IX,  p.  644,  sec.  1. 

III.  Construction  of  Act. 

1.  In  general: 

IV.  Mode    of    determining    question    of 

violation. 
7.  General  principles. 
V.  Application  of  Act. 

2.  Application     in     particular    in- 

stances, 
b.  Articles  protected  by  patent 

or  trade-marks 
f.  Miscellaneous  cases. 

III.  Construction  op  Act 
1.  In  General  (p.  647) 

The  distintegration  aimed  at  by  the 
statute  does  not  extend  to  reducing  all 
manufacture  to  isolated  units  of  the  low- 
est degree.  U.  S.  v.  United  Shoe  Machin- 
ery Co.,  (1918)  247  U.  S.  32,  38  S.  Ct.  473, 
62  U.  S.   (L.  ed.)  968. 

"  Improvement  of  business  and  its  effi- 
ciency can  be  striven  for  without  offense 
to  the  law."  U.  S.  r.  United  Shoe  Ma- 
chinery Co.,  (1918)  247  U.  S.  32,  38 
S.  Ct.  473,  62  U.  S.  (L.  ed.)  968. 
IV.  Mode  of  Determining  Question  or 

Violation 

7.  General  Principles  (p.  661) 

"Merely  because  they  leave  open  some 
branches  of  the  business  to  the  enterprise 
of  others  "  is  not  prooi  that  a  combination 
does  not  violate  the  statute.  U.  S.  v. 
United  Shoe  Machinery  Co.,  (1918)  247 
U.  S.  32,. 38  S.  Ct.  473,  62  U.  S.  (L.  ed.) 
968. 

''The  tme  test  of  legality  is  whethei 
the  restraint  imposed  is  such  as  merely 
regulates  and  perhaps  thereby  promotes 
competition  or  whether  it  is  such  as  may 
suppress  or  even  destroy  competition." 
Board  of  Trade  v.  U.  S.,  (1918)  246  U.  S. 
231,  38  S.  Ct.  242,  62  U.  S.  (L.  ed.)  683. 

V.  Appocation  of  Act 

2.  Application  in  Particular  Instances 

b.  Articles  Protected  by  Patents  or  Trade- 
marks  (p.  661) 

Patents. — "Where  an  article  has  been 
sold  it  passes  beyond  the  monopoly  given 
by  the  patent,  and  conditions  cannot  be 
imposed  upon  it.  Leases  are  not  of  this 
character;  they  do  not  convey  the  title.** 
U.  S.  V.  United  Shoe  Machinery  Co., 
(1918)  247  U.  S.  32,  38  S.  Ct.  473,  62 
U.  S.  (Ia  ed.)  968,  holding  that  certain 
so-called  "  tying "  clauses  in  leases  by 
which  the  use  of  certain  patented  shoe- 
making  machinery  was  granted  by  the 
corporate  owner  of  the  patents,  did  rot 
offend  against  the  Anti-Trust  Act. 


f.  Miscellaneous  Cases  (p.  669) 

Shoe-bottoming  machinery. — ^A  certain 
interchangeability  in  the  patented  shoe- 
bottoming  machinery  maae  by  several' 
corporations  is  not  conclusive  evidence  of 
competition  which  would  condemn  the 
consolidation  of  such  corporations  into  a 
single  corporation  organized  for  the  pur* 
pose.  U.  8.  V.  United  Shoe  Machinery  Co., 
(1918)  247  U.  S.  32,  38  S.  Ct.  473,  62 
U.  S.  (L.  ed.)  968,  holding  that  a  con- 
solidation of  a  number  of  corporations 
engaged  in  making  noncompetitive  pat- 
ented shoe-bottoming  machinery  princi- 
pally in  use  by  shoe  manufacturers  in 
the  *  kinds  of  work  to  which  they  are 
respectively  adapted  is  not  a  combination 
in  restraint  of  trade  or  commerce,  c<mi- 
demned  by  the  statute. 

A  purpose  unlawfully  to  suppress  com- 
petition cannot  be  imputed  to  a  corpora- 
tion formed  by  the  consolidation  of  a 
number  of  corporations  manufacturing 
noncompetitive  patented  shoe-bottoming 
machinery  by  reason  of  its  subsequent  ac- 
quisition of  the  plant  and  machinery  of 
a  shoe-manufacturing  corporation,  and  of 
the  shoe-machinery  interest  of  the  prin- 
cipal stockholder  in  the  corporation, 
where  the  inducements  of  the  purchase 
were  to  enable  the  use  in  one  machine, 
without  any  patent  infringement,  of  both 
the  underlying  invention  owned  by  the 
consolidated  company,  and  a  patent  owned 
by  such  principal  stockholder  for  a  par- 
ticular and  subordinate  form  of  operation, 
and  to  compose  patent  infringement  suites, 
both  pending  and  prospective.  U.  S.  r. 
United  Shoe  Machinery  Co.,  (1918)  247 
U.  S.  32,  38  S.  a.  473,  62  U.  S.  (L.  ed.) 
968. 

The  Anti-Trust  Act  does  not  condemn 
a  contract  whereby  a  corporation  formed 
bv  the  consolidation  of  a  number  of  cor- 
porations  manufacturing  noncompetitive 
patented  shoe-bottoming  machinery  ac- 
quired the  stock  of  another  corporation 
making  metallic  fastening  machines, 
merely  by  reason  of  a  provision  therein 
that  the  sellers  should,  for  a  limited  term, 
assign  to  the  purchaser  any  other  in- 
ventions relating  to  shoe  machinery  which 
they  should  make.  U.  S.  v.  United  Shoe 
Machinery  Co.,  (1918)  247  U.  S.  32,  38 
S.  Ct.  473,  62  U.  S.  (L.  ed.)   968. 

Acquisitions  by  a  corporation  formed 
by  the  consolidation  of  a  number  of  cor- 
porations manufacturing  noncompetitive 
patented  shoe-bottoming  machinei-y,  of 
other  patents,  property,  and  business, 
must  be  judged  separately,  not  in  accum- 
ulation, for  the  purpose  of  determining 
whether  there  has  been  a  violation  of  the 
Anti-trust  Act,  where  such  acquisitions 
''were  not  coincident  in  time  nor  parts 
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of  the  same  transaction,  .  .  .  were  scat- 
tered through  a  period  of  years  and 
▼aried  each  from  the  other,  had  no  de- 
pendency, were  different  and  unrelated 
steps  in  the  development  of  the  business 
of  defendants."  U.  S.  v.  United  Shoe 
Machinery  CJo.,  (1918)  247  U.  S.  32,  38 
S.  Ct.  473,  62  U.  S.   (L.  ed.)   968. 

Board  of  trade  mle. —  No  unlawful  re- 
straint of  commerce  which  may  be  en- 
joined as  a  violation  of  the  Federal  Anti- 
trust Law  is  imposed  by  a  rule  of  the 
Chicago  board  of  trade  which  prohibits 
its  members  from  purchasing  or  offering 
to  purchase,  during  the  period  between 
the  close  of  its  "  Call  **  session  and  the 
opening  of  the  session  on  the  next  busi- 
ness day,  any  grain  "to  arrive"  at  a 
price  other  than  the  closing  bid  at  the 
Call,  Board  of  Trade  r.  U.  S.,  (1918) 
246  U.  S.  231,  38  S.  Ct.  242,  62  U.  S. 
( L.  ed. )  683. 

Vol.  IX,  p.  701,  sec.  4. 

III.  Pleading  and  Evidence  (p.  704) 

In  an  answer  filed  in  a  suit  to  enjoin 
enforcement  of  a  board  of  trade  mle  alle- 
gations concerning  the  history  and  pur- 
pose of  the  rule  are  relevant  and  should 
not  be  stricken  out.  Board  of  Trade  v. 
U.  S.,  (1918)  246  U.  S.  231,  38  S.  Ct. 
24)2,  62  U.  S.   (L.  ed.)  683. 

Evidence. — An  avowal  of  monopoly, 
achieved  or  to  be  achieved,  cannot  reason- 
ably be  inferred  from  a  circular  which  the 
directors  of   a  corporation   making  pat- 


ented shoe-bottoming  machinery  sent  to 
its  stockholders  just  after  consolidation 
with  several  like  corporations,  setting 
forth  that  great  advantages  were  to  be  se- 
cured by  the  control  in  one  corporation 
of  the  most  efficient  types  of  shoe  ma- 
chinery, and  that  the  directors  and  large 
stockholders  had  been  in  negotiation  to 
accomplish  that  end,  and  that  tho  new 
corporation  would,  from  time  to  time,  ac- 
quire "  other  shoe-machinery  properties 
either  by  direct  ownership  or  by  purchase 
of  shares  of  their  stock,  or  from  a  like 
declaration  in  a  contract  between  the  new 
corporation  and  its  Australian  agent,  but 
such  circular  and  agreement  must  be  re- 
garded as  simply  the  business  expression 
and  foresight  of  the  advantages  which 
would  result  from  the  concentration  in 
one.  management  of  instrumentalities 
which,  however  different,  supplement  one 
another  in  the  creation  of  a  shoe.  U.S. 
V.  United  Shoe  Machinery  Co.,  (1918) 
247  U.  S.  32,  38  S.  Ct.  473,  62  U.  S. 
(L.  ed.)  968. 

"The  histoiy  of  the  restraint,  the  evil 
believed  to  exist,  the  reaaon  for  adopting 
the  particular  remedy,  the  purpose  or  end 
■ought  to  be  attained  are  all  relevant 
facte.  This  not  because  a  good  intention 
will  save  an  otherwise  objectionable  regu- 
lation or  the  reverse;  but  because  knowl- 
edge of  intent  may  help  the  court  to  inter- 
pret facts  and  to  predict  consequences." 
Board  of  Trade  t?.  U.  S.,  (1918)  246 
U.  S.  231,  38  S.  Ct.  242,  62  U.  S.  (L.  ed.) 
683. 


WAR  DEPARTMENT  AND  MILITARY 

ESTABLISHMENT 


Vol.  IX,  p.  1136,  sec.  1. 

I.  Construction  of  Selective  Service  Act. 

1.  Right  to  compel  military  service. 

2.  Persons  subject  to  conscription. 

3.  Exemptions. 

4.  Determination     of     liability    to 

conscription. 

5.  Offenses      against      conscription 

law. 

i.  constbucnon    of    selective    service 

Act 

1.  Right  to  Compel  Military  Service   (p. 

1139) 

Conatitutionality  of  Act. — The  constitu- 
tionality of  this  Act  was  reaffirmed  in. 
Ruthenberg  r.  U.  S.,  (1917)  245  U.  S. 
4?80,  38  S.  Ct.  168,  62  U.  S.  (L.  ed.)  414. 
Jones  «.  Perkins,  (1918)  245  U.  S.  390, 
38  S.   Ct.    166,    62    U.    S.    (L.    ed.)    358, 


affirming  (S.  D.  Qa.  J1917)  242  Fed.  997; 
Goldman  v.  V.  S.,  (1918)  245  U.  S,  474, 
38  S.  Ct.  166,  62  U.  S.  (L.  ed.)  410; 
Kramer  v.  U.  S.,  (1918)  245  U.  S.  478, 
38  S.  Ct.  168,  62  U.  S.  (L.  ed.)  413; 
Yanyar  v.  U.  S.,  (1917)  246  U.  S.  649,  38 
S.  Ct..  332,  62  U.  S.  (L.  ed)  920;  Breit- 
mayer  r.  U.  S.,  (CCA.  6th  Cir.  1918) 
249  Fed.  929. 

2.    Persons   Subject    to    Conscription 

(p.  1140) 

The  phrase  "liability  to  military  serv- 
ice'' in  section  2  of  this  Act  does  not  ex- 
clude from  the  operation  of  the  Act  citi- 
zens of  Spain,  as  well  as  of  other  coun- 
tries who  have  declared  their  intention  to 
become  citizens  under  the  United  States 
naturalization  laws,  even  though  the' 
terms  of  an  existing  treaty  exempt  them. 
Em  p.  Larrucea,  (S.  D.  Cal.  1917)  249 
Fed.  981. 
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3.  Exemptions  (p.  1141) 

^Married  man  whose  wife  or  child  is 
dependent  upon  his  labor  for  support," 
within  the  meaning  of  the  regulations  pro- 
mulgated by  the  President  under  section  4 
of  this  Act  includes  mental  or  physical 
labor  and  the  dependent  must  he  sup- 
ported by  such  labor.  U.  S.  v.  Miller, 
(S.  D.  Fla.  1918)  249  Fed.  986. 

4.  Determination  of  Liability  to  Conscrip- 
tion  (p.  1141) 

Physical  disability. —  The  finding  of  a 
draft  hoard  as  to  physical  disability  is 
not  subject  to  judicial  review,  even  though 
the  registrant  alleges  on  habeas  corpus 
that  he  was  ordered  to  undergo  an  opera- 
tion to  relieve  him  from  the  hernia  com- 
glained  of  and  refused  to  submit  to  it. 
»e  Genaro  v,  Johnson,  (E.  D.  N.  Y.  1918) 
249  Fed.  604. 

6.    Offenses    Against    Conscription    Law 

(p.  1142) 

A  conspiracy  to  violate  this  Act  by 
means  of  preventing  persons  subject  to 
registration  from  performing  their  duty 
to  register  is  punisliable  as  a  conspiracy 
to  defraud  the  United  States  within  the 
meaning  of  Penai*  Laws,  sec.  37  vol.  VII, 
p.  534.  U.  S.  V.  Galleanni,  (D.  C.  Mass. 
1917)   245  Fed.  977. 

Indictment. — ^An  indictment  charging  in 
one  count  that  the  defendant,  being  sub- 
ject to  registration,  made  certain  convey- 
ances of  property,  and  thereafter  obtained 
exemption  upon  his  affidavit  that  his  wife 
was  dependent  upon  him  for  support,  and 
that  he  thereby  evaded  the  requireihents 
of  the  Act,  and  another  count  charging 
that  said  affidavit  constituted  a  false 
statement  and  certificate  as  to  his  fitness 
and  liability  for  military  service  —  was 
held  sufficient  as  to  both  counts.  U.  S.  v. 
Miller,   (S.  D.  Fla.  1918)   249  Fed.  985. 

Selling  intoxicating  liquor  to  soldier  in 
uniform, — An  indictment  for  such  viola- 
tion of  section  12  of  this  Act  need  not 
negative  what  the  court  termed  the  "  ex- 
ceptions in  nubibus "  in  the  clause  "  ex- 
cept as  herein  provided."  Young  v.  U.  S., 
(C.  C.  A.  6th  Cir.  1918)  249  Fed.  935, 
affirming  a  judgment  of  conviction. 


Evidence. —  In  Breitmayer  v,  U.  8.,  (C. 
C.  A.  6th  Cir.  1918)  249  Fed.  929,  a 
conviction  for  violating  section  5  of  this 
Act  by  refusing  to  present  himself  for  or 
submit  to  registration  was  affirmed  upon 
evidence  held  sufficient  to  prove  the  corpus 
delicti  in  respect  of  the  elements  of  age 
and  failure  to  register,  and  that  defend- 
ant was  not  a  member  of  the  National 
Guard  in  the  service  of  the  United  States. 

Vol.  IX,  p.  1156,  sec.  2. 

See  notes  to  section  1  of  this  Act, 
supra,  p.    1181. 

Vol.  IX,  p.  1 1 57,  sec.  4. 

Regulations  promulgated  by  the  Presi- 
dent under  this  section  have  the  force  of 
law  and  the  courts  take  judicial  cogniz- 
ance of  them.  U.  S.  v.  Miller,  (S.  D.  Fla. 
1918)   249  Fed.  985. 

Vol.  IX,  p.  1162,  sec.  12. 

See  notes  to  section  1  of  this  Act,  supra, 
p.   1181. 

Vol.  IX,  p.  1192,  sec.  1262. 

A  contract  surgeon  is  not  an  officer  en- 
titled'to  have  his  service  as  such  contract 
surgeon  counted  in  the  computation  of  his 
longevity  pay.     Yemans  r.  U.  S.,   (1917) 
52  Ct.  CI.  388. 

Vol.  IX,  p.  1254,  art.  2. 

"^  Persons  accompanying  or  serving  with 
the  armies,"  the  phrase  in  clause  ''(d)" 
was  held  to  apply  to  a  person  on  an  army 
transport  who  volunteered  to  stand  watch, 
and  for  several  days  did  so^  and  finally 
refused  to  continue.  Ex  p.  Gerlach,  (& 
D.  N.  Y.  1917)  247  Fed.  616. 

Vol.  IX,  p.  1343,  sec.  120. 

Compliance  with  government  orders  ex- 
cuses a  manufacturer  from  performing  a 
contract  with  another  party  to  supply  the 
same  goods  to  the  latter,  where  sudi  com- 
pliance renders  performance  of  the  con- 
tract impossible.  iMIoore  r.  Roxford  Knit- 
ting Co.,  (S.  D.  N.  Y.  1918)  250  Fed. 
278,  holding  that  under  the  facts  of  the 
case,  the  government  did  "  place  an  order  " 
within  the  meaning  of  this  section. 


WITNESSES 


Vol.  IX,  p.  1421,  sec.  858. 

III.  Criminal  Cases  (p.  1422) 

A  previous  conviction  of  forgery  does 
not  disqualify  the  person  convicted  from 
testifying  on  hehalf  of  the  government  in 


a  criminal  trial 
V.  U.  S.,  (1918) 
148,  62  U.S.  (L. 
V.  U.  S.,  (1892) 
60,  36  IT.  S.  (L. 
r.  Reid,  (1851) 
ed.)   1023. 


in  a  federal  court.  Rosen 
245  U.  S.  467,  38  S.  Ct 

ed. )  406,  foUovoing  Boison 
146  U.  S.  326,  13  S.  Ct. 

ed.)  991  rather  than  U.  $. 

12  How.  361,  13  U.  S.  U 
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ADVERTISEMENTS  : 

Propofials,  Commerce  Department,  103 

AGRICULTURE: 

See  also  Wabehouse  Act 

Afisistant   secretaries,   appointment,   45 

Baskets,  standards  for,  12,  18 

Conservation  of  food,  etc.,  181 

Education,  photographic  films,  43 

Farm  Loan  Act,  14  ef  seq. 

Forest   reserves,   entry  of   agricultural 

lands  within,  837 
Grain  Standards  Act,  7  et  acq. 
Information  relating  to  plant  diseases, 

933  note 
Investigation    relative    to    production, 

etc,  of  food,  44 
"Plant  product"  as  including  lumber, 

933  note 

Potato  diseases,  933  note 

Price  fixing  of  wheat,  187 

Quarantine  against  plant  disease,  etc.,  6 

Reports  to  Congress,  43 

Seeds,  etc.: 

adulteration  or  misbranding,  3 
allotment  to  Con^essmen,  4 
importatit)n  prohibited,  3 
purchase  and  distribution,  4,  45 

Vehicles  and  motor  boats,  42,  44 

Vocational  education,  155 

ALASKA: 

Annette  Island,   reservation  of  adjoin- 
ing waters,  934  note 
Canneries,  license  taxes,  934  note 
Coal  land  entries,  validity  of  location, 

934  note 
Government  railroad,  51 
Homesteads : 

allotments  to  natives,  934  note 
entries,  49,  50 

reservations  from  entry,  934  note 
Intoxicating  liquors,  51 
legislative  power,  933  note 
Location   of   mining   claims,   power    of 

attorney,  934  note 
[Military  and  post  roads,  59 
Power  of  municipality  to  levy  tax  on 

railway,  933  note 
Protection  of   fisheries,   indictment   for 

violations,  934  note 
Reserved  lands^  roadway  through,  934 

note 
Salmon  fishing,  release  of  obstructions, 

934  note 
Schools,  50 
Sealskins,  sale  of,  49 

ALIEN  PROPERTY  CUSTODIAN: 

See  TBADiifo  with  the  Enemy 


ALIENS: 

See  also  Imhigbation;   Tbadino  with 

the  Enemy 
Registration  and  drafting,  894 
Removal  of  alien  enemies,  60 

ANIMALS: 
Contagious  diseases,  61,  938  note 
Meat  inspection,  936  et  seq.  note 
Quarantine   of   imported   animals,   935 

note 
Tick-iniested  cattle,  61 
Transportation,  continuous  confinement, 

935  note,  936  note 
Transportation,   state   regulations,   936 

note 

ANTI-TRUST  ACTS: 
See  Trade  Combinations  and  Trusts 

ARBITRATION; 

Settlement  of  international  disputes,  195 

ARID  LANDS: 

Reclamation,  919 

ARMY: 

See   MnjTiA;    War   Departmisnt   and 
Military  Establishment 

ARREST: 

See  Criminal  Lav 

ARTICLES  OF  WAR: 

Amendments,  905  et  seq, 

ASSAY  OFFICES: 

Expenses,  751 

ASSIGNEES: 

Suits  by,  1093  note 

ASYLUMS: 

See  Hospitals  and  Asylums 

ATTACHES: 

Commercial,  103 

AVIATION: 
See  also  Navy;  War  Department  and 

Military  Establishment 
Agency  for  control  of  aeroplanes,  etc., 

171 
Aircraft  board,  63  et  aeq. 
Aircraft  Production  Corporation,  67  et 

eeq. 
Coast  Guard,  95 
Employees  in  District  of  Columbia,  153 
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AVIATION  —  Cont'd 

Experimental  work,  acqulBition  of  land, 

67 
Naval  Flying  Corps,  643  et  seq. 
Naval  Reserve  Flying  Corps,  561 
Patents,  65 

Sites,  acquirement  of  land  for,  65,  66 
War  materials  used  in  construction  of 

airplanes,  67 

BAIL  AND  RECOGNIZANCE: 

Petition  for  remission  of  penalty,  938 
note 

Power  to  bail  as  declaratory  of  com- 
mon law,  938  note 

Time  for  application  of  remission,  939 
note 

BANKRUPTCY: 

Acts  of  bankruptcy,  944  note 
Acts   preventing   confirmation   of   com- 
position, 958  note 
Adjudication  of  bwikruptcy,  970  note 
Administration  where  all  partners  not 

bankrupt,  951  note 
Admissions  by  corporation,  947  note 
Admitting  inability  to  pay,  947  note 
Adverse  claims,  941  note,  944  note,  971 

note 
Aliens,  jurisdictioil  in  case  of,  940  note 
Allowance  of  claims,  990  note 
Allowance  of  claim  as  ground  for  ap- 
peal, 978  note 
Allowance  of  costs,  damages,  etc.,  948 

note 
Amended  orders,  70 
Ancillary  jurisdiction,  943  note 
Ancillary  receiver,  944  note 
Appeals  generally,  974  et  acq.  note 
Appeals  to  Supreme  Court,  978  note 
Appearance  of  creditors,  994  note 
Appellate  courts,  jurisdiction,  974  note 
Application  for  discharge,  969   et  seq, 

note 
Appointment  of  receiver,  941  note,  947 

note 
Appointment  of  trustees,  947  note,  983 

note 
Appraisal  of  property,  1016  note 
Assets,  collection,  986  note 
Assignment  for  benefit  of  creditors,  946 

note 
Attorneys,  appearance  for  creditor,  939 

note 
Attorneys'  fee,  1006  note 
Avoiding  certain  transfer,  1016  note 
Bond  by  petitioner,  948  note 
Breach  occasioned  by  bankruptcy,  1004 

note 
Capital   stock,   determining   insolvency, 

939  note  • 
Certified  copy  of  orders,  971  note 
Circuit  courts  of  appeals,  975  note 
Claiming  exemptions,  952  note 
Claims,  allowance,  990  note 
Claims,  filing,  990  note 
Claims,  objections  to,  990  note 
Claims,  proof,  988  note 
Claims,  reconsideration,  992  note 


BANKRUPTCY  ~  Cont'd 

Claims,  secured  by  individual  undertak- 
ing, 991  note 
Claims,  time  for  proving,  992  note 
Clerks'  fees,  1006  note 
Closing  estates,  extent  ot  jurisdiction, 

943  note 
Collecting  and  distributing  assets,  942 

note 
Collection  of  fees,  988  note 
Compensation: 

confirmation    of    composition,    988 

note 
custodians,  988  note 
receiver's,  1006  note 
referee's,  982  note 
Composition  agreements,  967  note 
Compromises,  978  note 
Compulsory  attendance  of  witnesses,  971 

note 
Computation  of  time,  980  note 
Concealment,  etc.,  of  assets,  965  note 
Concealment  of   assets   as   offense,   978 

note 
Concealment  preventing  discharge,  963 

note 
Conditional  sales,  1013  note 
Confirmation  of  composition,  957  note, 

958  note 
Conflicting  claims,  jurisdiction,  941  note 
Consent   as   affecting   jurisdiction,   972 

note 
Conspiracy,  979  note 
Contempts,  943  note,  982  et  aeq.  note 
Contingent  claims,  1003  note 
Contract  as  provable  claim,  1003  note 
Contractual   interests   and    obligations, 

1014  note 
Controversies    arising    in    bankruptcy 

proceedings,  974  note 
Conveyances,  etc.,  within  four  months 

of  petition,  1009  note 
Conveyances  to  defraud,  944  note 
Cost  of  administration,  1006  note 
Cost  of  preserving  estates,  1006  note 
Creditors,  appearance,  994  note 
Custodian,  compensation,  988  note 
Death  of  bankrupt,  956  note 
Debts  aifected  by  discharge,  966  note 
Debts  having  priority,  1005  note 
Debts  not  affected  by  discharge,  69 
Debts  not  scheduled,  968  note 
Debts  provable,  1002  note 
Defense  of  solvency,  948  note 
Defenses  to  petition  for  adjudication  of 

bankruptcy,  944  note 
Depositing  money  by  trustee,  987  note 
Depositories  for  money,  1002  note 
Determination  of  extent  of   liens,  942 

note 
Discharge : 

effect  of,  966  note 
voluntary  proceedings,  966  note 
when  revoked,  966  note 
Dismissal  of  appeal,  977  note 
Dismissal  of  petition,  995  note 
Dismissal  of  proceedings,  992  note 
Distribution  of  consideration  on  confir- 
mation, 958  note 
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BANKRUPTCY  —  CfmVd 

Dividends,  092  note 
.  Duties  of  referee,  980  et  seq,  note 
Effect  of  confirmation,  968  note 
EquitaJble  jurisdiction,  939  note 
Equitable  rights,  1008  note 
Examinations,  956  note,  971  note 
Exemption  from  arrest  of  bankrupt,  966 

note 
Exemptions  of  bankrupts,  951  note 
Expenses  of  administering  estates,  1002 

note 
Expenses  of  appraisal,  1006  note 
Extra  allowances,  1017  note 
False  oath  as  offense,  979  note 
False   oath   preventing    discharge,    962 

note 
False  pretenses  or  representations,  967 

note 
Farmers  as  bankrupts,  948  note 
Filing  claims,  990  note 
Filing  involuntary  petition,  993  note 
Filing  voluntary  petition,  992  note 
Fixed  liabilities;,  1002  note 
Fraternal     beneficial     associations     as 

bankrupts,  949  note 
Fraud,  etc.,  in  fiduciary  capacity,  968 

note 
Fraudulent  transfers,  972  note 
General  powers  of  bimkruptcy  court,  943 

note 
Hearing  application  for  discharge,  961 

note 
Injunction  to  protect  or  preserve  assets, 

943  note 
Insurance  policies,  1014  note 
Interest  as  provable  claim^  1003  note 
Intervention,  994  note 
Involuntary  bankruptcy,  948  et  seq.  note 
Judgment  as  provable  claim,  1002  note 
Jurisdiction  as  affected  by  possession, 

972  note 
Jurisdiction  as  dependent  on  residence, 

domicile  or  place  of  business,  940  note 
Jurisdiction  by  consent,  972  note 
Jurisdiction  of  adverse  claims,  971  note 
Jurisdiction    of    court    generally,    939 

et  aeq,  note 
Jurisdiction    of    court    of    bankruptcy, 

1017  note 
Jurisdiction  of  state  court,  971  note 
Jury  trials,  970  note 
Landlord's  right  to  priority,  1008  note 
Liability  for  fraud,  etc.,  967  note 
Liability  of  officers  and  stockholders  of 

corporations,  949  note 
Liens,  dissolution,  1009  note 
Liens  given  in  good  faith,  1009  note 
Liens,  validity,  1010  vote 
**  Litigation  "  defined,  991  note 
Marsl\aling  assets  of  partnership  estate, 

951  note 

Matters   affecting  right   to   exemption, 

952  note 

Meetings  of  creditors,  988  note 
Mortgage   void   as   to   creditors   under 

state  law,  986  note 
Nature  of  trustee's  title,  1011  note 
Notes  as  provable  claims,  1003  note 

38  [2d  ed.] 


BANKRUPTCY  —  Confd 

Notice  of  filing  of  petition,  994  note 

Oaths,  administration,  981  note 

Objections  by  trustees,  966  note 

Objections  to  bankrupt's  discharge,  960 
note 

Objections  to  claims,  990  note 

Objections  to  jurisdiction,  940  note 

Obligation  of  bank  to  pay  depositor  for 
property  within  jurisdiction,  940  note 

Obtaining  money  or  property  upon  false 
statements,  964  note 

Offenses,  978  et  seq,  note 

Open  accounts  as  provable  claim,  1003 
note 

Opposing  petition,  994  note 

Oral  promise  by  stockholder  to  pay 
creditor,  1008  note 

Order  of  payment  of  debts  having  pri- 
ority, 1006  note 

Order  setting  aside  discharge  as  ground 
for  appeal,  977  note 

Orders,  opening  and  reconsidering,  943 
note 

Partnerships  as  bankrupts,  949  note 

Payments  to  attorneys,  1002  note 

Perjury,  956  note 

Petition:  ' 

dismissal,  995  note 
filinff,  992  et  se'q.  note 
involuntary  bankruptcy,  969  note 

Place  of  business  of  corporation,  940 
note 

Pleadings,  969  note 

Pledges,  1013  note 

Plenary  jurisdiction,  972  note 

Porto  Rico  as  affected  by  act,  939  note 

Possession  as  affecting  jurisdicticHi,  972 
note 

Preferences: 

generally,  995  et  seq.  note 
through  legal  proceedings,  945  note, 
through    transfers,    945    note,    972 
note 

Preferred  creditors,  991  note,  995  note 

Priority  of  debts,  1008  note 

Private  bankers  as  bankrupts,  949  note 

Production  of  bo<^s  and  papers,  956 
note 

Proof  by  surety,  991  note 

Property  which  might  have  been  trans- 
ferred or  levied  upon,  title  to,  1013 
note 

"Property  within  their  jurisdictions" 
defined,  940  note 

Provable  claims,  1002  note 

Proving  claims,  988  note 

Purposes  of  act,  939  note 

Qualifications  of  trustees,  984  note 

Questions  of  fact,  977  note 

Receivers : 

ancillary,  944  note 
appointment,  941  note,  947  note 
fees,  987  note 

powers  and  duties,  941  note 
suits  by  and  against,  941  note 

Receiving  property  from  bankrupt  aa  of- 
fense, 9/9  note 

Reclamation  proceedings,  1012  note 
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BANKRTTPTCY  •— Oonfd 
Record  on  appeal,  977  note 
Recovery  of  voidable  preferences,  1000 

not6 
Referees,  compensation,  982  note 
Referees,  jurisdiction,  980  note 
Refusal  to  obey  lawful  orders,  966  note 
Rent  as  provable  claim,  1003  note 
Reopening  of  estate,  943  note 
Revestment  of  title  on  confirmation  of 

composition,  1017  note 
Revocation  of  discharge,  966  note 
Sales  of  property,  1015  note 
Schedule  of  assets,  955  note 
Schedule  of  creditors  and  liabilities,  956 

note 
Secured  creditors,  988  note 
Setting  apart  exemptions,  987  note 
Setting  aside  composition,  959  note 
Simultaneous  pendency  of  voluntary  and 

involuntary  proceedings,  970  note 
State  and  federal  exemption  laws,  953 

note 
State  courts,  jurisdiction,  974  note 
Subrogation  of  indorsers,  991  note 
Subscriptions  for  stock,  1014  note 
Suits  by  and  against  baiikrupt,  956  note 
Suits  by  trustees,  where  brought,  971 

note 
Summary  jurisdiction,  972  note 
Suspension  of  state  insolvency  laws,  939 

note 
Taxable  cost  as  provable  claim,   1003 

note 
Taxes  entitled  to  priority,  1005  note 
Time  for  appeal,  978  note 
Time  for  bringing  suit  against  trustee, 

957  note 
Time  for  proving  claims,  992  note 
Time  for  taking  appeal,  977  note 
Time  when  title  passes,  1011  note 
Title  to  exempt  property,  1012  note 
Title  to  property,  1011  note 
Tort  claims,  1004  note 
"Transfer"  defined,  939  note 
Transfer  of  cases,  980  note 
Trustees: 

appointment,  947  note,  983  note 
compensation,  987  note 
duties,  984  et  aeq.  note 
qualifications,  984  note 
Trust  funds  and  deposits,  1013  note 
Unincorporated  companies  as  bankrupts, 

949  note 
Unliquidated  claim,  1005  note 
Vacating    adjudication   of   bankruptcy, 

970  note 
Vacating  dischareOf  962  note 
Verification  of  pleadings,  970  note 
Voidability  of  preferences,  997  note 
Voluntary  bankruptcy,  948  note 
Wage  earners  as  bcuiikrupts,  948  note, 

949  note 
Wages  as  preferred  claims,  1007  note 
Who  entitled  to  discharge,  959  note 
Who  may  become  bankrupts^  948  et  aeq, 

note 
Who  may  prove  claims,  989  note 
Wilful  and  malicious  injuries,  967  note 
Withdrawal  from  petition,  994  note 


BANKS  AND  BANKING: 

See    also    National    Baicks;    Postal 

Sebvigb;  Public  Debt 
Farm  Loan  Act,  14  et  eeq. 
Federal  reserve  bank  notes,  101 
War  Finance  Corporation,  106  et  seq, 

BARIUDLS: 

Standardization  of  lime,  925 

BASKETS: 

Standards  for,  12,  13 

BATTLE  FIELDS: 
See  Pxtblio  Pabks 

BILLS  OF  LADING: 
Act  affecting,  73  et  Mf* 

BIRDS: 

Migratory  Bird  Treaty  Act,  196 

BONDS: 

See  National  Banks;  Public  Debt 

BULLION: 
SUver,  99,  100 

BUREAU  OF  EFFICIENCY 

Creation,  86 

CABLES: 

Government  control,  834 

CANALS: 

Cape  Cod,  770 

Chesapeake  and  Delaware,  780 

CANAL  ZONE: 
See    also    Hospitals    and    Asylums; 

KiVKBS,  Habbobs  and  Canals 
Breaches  of  peace,  etc.,  778 
Deposit  money  orders,  779 
Expenditures  from  sale  of  bonds,  776 
Fees  of  customs  officers,  779 
Health  and  quarantine,  777 
Immigration,  212 
Joint  Land  Commission,  777 
Money  order  fimds,  779 
Roads  and  highways,  778 
Rules  affecting  right  of  persons  to  enter 

and  remain  in,  779 
Rules  and  regulations,  violation,  778 
Seamen,  laws  relating  to,  779 
Taxes,  778 
Tolls,  780 

CAPE  COD  CANAL: 

Surveys,  770 

CAPITAL  ISSUES  COMMITTEE; 

Continuance,  116 

Creation,  114 

Crimes  and  offenses,  116 

Employees,  115 

Expenses,  115,  116 

Membership,  114 

Officers,  115 

Place  of  exercising  powers,  115 
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CAPITAL       ISSUES       COMMXTTEB'-- 

{Cont'd) 
Powers,  116 

Report  to  Congress,  116 
Salaries,  114 

Securities,  control  over  issuance  of,  115 
Securities  defined,  117 

CARRIERS: 

See  also  Impobts  and  l^hcpOBTS;  Inteb- 

STATB    COMMEBOB;    RaiLBOADS;    ShIP- 

PINO  AND  Navigation;  Wab  Dbpabt- 

MENT  AND   MiLITABT   ESTABLISHMENT 

Bills  of  lading,  73  et  aeq. 
Explosives,  transportation  of,  173,  174 
Penalties  under  act  regulating  carriage 
of  passengers  by  sea,  1017  note 

CATTLE: 

•See  Animals 

CEMETERIES: 
Antietam  battlefield,  superiAtendent,  83 
Approaches,  83 
Railroads,  83 

CENSORSHIP: 

Communications,  860 

CENSUS: 

Cotton  seed  statistics,  84^  85 

CERTIFICATES  OF  INDEBTEDNESS: 
See  Public  I^cbt 

CERTIORARI: 

See  JuDiciABT 

CHARITIES: 

Reports  of  Red  Cross,  85 

CHECKS: 

Lost,  stolen  or  destroyed,  718 

CHILD  LABOR: 

Act  to  prevent,  426  et  seq, 

CHINESE  EXCLUSION: 

Adopted  children  of  merchant,  1022  note 
Arrest  and   removal  of  Chinese,   1019 

note 
Bail,  1021  note 
Board  of  examiners,  1023  note 
Burden  end  measure  of  proof,  1020  note 
Certificate    from    Chinese    government 

identifying  others  than  laborers,  1017 

note 
Certificates  of  residence  by  Chinese  la- 
borers, 1021  note 
Change  of  status,  1019  note,  1022  note 
Children    of    Chinese   merchants,    1018 

note 
"Chinese  laborers"  defined,  1017  note, 

1022   note 
Conclusiveness  of  findings,  1021  note 
Conspiracy  for  violating  act,  1018  note 
Constitutionality  of  statute,  1019  note 
Consular  officers,  1019  note,  1021  note 
Country  to  which  deported,  1019  note 
Credibility  of  Chinese  witnesses,   1021 

note 


CHINESE   EXCLUSION— (Cont'({) 

Deportation,  1066  note 

Deportation,  power  of  collector  of  cus- 
toms, 1023  note 

Evidence,  1017  note,  1020  note,  1023 
note 

Habeas  corpus,  1019  note 

Hearing  de  novo,  1019  note 

Horses  and  motor  vehicles  used  in  en- 
forcing, 86 

Identification  of  Chinese,  1019  note 

"  Master,"  who  is,  1018  note 

Merchants,  1022  note 

Merchant  subsequently  becoming  la- 
borer, 1017  note,  1022  note 

Nature  of  proceedings,  1019  note 

Nephew  of  merchant,  1022  note 

Penalty  for  unlawfully  bringing  in  im- 
migrants, 1018  note 

Persons  bom  in  United  States,  1017 
note 

Prior  adjudication,  1019  note,  1021  note 

Regulations,  1023  note 

Wife  of  Chinese  merchant,  1018  note, 
1019  note 

CIRCUIT  COURT  OF  APPEALS: 

See  JtJDicxABT 

aTIZENSHIP: 

See  also  Natubauzatton 
Children  bom  abroad,  1023  note 
Enlistment  in  foreign  "army,  1023  note 
•    Expatriation,  1023  note 

CIVIL  RIGHTS: 

Conspiracy  to  prevent  colored  persons 

from  voting,  1024  note 
Peonage,  1024  note 

CIVIL  SERVICE: 

Appointment  of  bonded  deputies,  1024 

note 
Bureau  of  efficiency,  86 
Constitutionality  of  statute,  1024  note 
Employees,  87 

Examination,  place  of  holding,  87 
Oaths,  1024  note 
Removal  from  office  of  deputy  marshal, 

1024  note 

CLAIMS: 
See  also  Wab  Risk  Iitsubaitcb 
Amendment  of  petition,  1025  note 
Assignment,  1024  note 
Damages  by  American  forces  abroad,  88, 

89 
Enemy  property  interests,  868 
Liens,  1024  note 
Payment  to  officers  for  horses  lost  in 

battle,  etc.,  1026  note 
Priority   of   debts   due   United   States, 

establishment,  1025  note 
Property  lost  in  military  service,  89, 

1025  note 

CLAYTON  ACT: 

Amendments,  844,  845 

Interlocking  directors,  etc.,  of  banks,  844 

Time  of  taking  effect,  845 
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CLERKS  OF  COURTS: 

Oompensation  and  fees,  398 
Renewal  of  bonds,  308 

COAL  AND  COK£: 

Fixing  price,  191 
Requisitioning  plants,  191 

COAL  LANDS: 

See  Indians;  Public  Lands 

COAST  AND  GEODETIC  SURVEY: 

Advances  of  money,  92 
Supplies,  purchase,  92 
Trajisfer  of  vessels,  etc,  to  War  or  Navy 
Department,  91 

COAST  GUARD: 

Assignments  of  personnel  to  duty,  94 
Aviation : 

detail,  95 

increases  of  pay,  95 

instruction,  95 
Civilian  instructors,  96 
Construction  of  vessels,  94 
Emplovees  from  Treasury  Department, 

detail,  869 
Expenses  paid  by  Navy  Department,  re- 
imbursement, 94 
Officers  on  duty  abroad,  98 
Operation  as  part  of  navy,  94 
Pay  and  allowances,  95,  96  et  aeq. 
Precedence  of  officers,  94 
Promotions,  96 
Retirement,  98 
Station,  Louisiana,  93 
Third  lieutenants,  95 
Uniform,  protection,  95 

COINAGE,    MINTS    AND    ASSAY    OF- 
FICES: 

Gold  certificates,  issue  for  stamped  bul- 
lion, 99 

Illinois  fifty-cent  pieces,  102 

Silver  bullion,  99,  100 

Silver  dollars,  sale  as  bullion,  99 

Superintendents  of  mints,  powers,  1026 
note 

COLLISIONS: 

Moderate  speed,  1026  note 
Mutual  fault,  1026  note 
Narrow  channels,  1027  note 
Nearing  short  bend,  1027  note 
Obstruction  of  lights,  1026  note 
OvertcUcing  vessel,  duty  of,  1027  note 
Position  of  lights  of  vessel  at  anchor, 

1026  note 
Special  circumstances,  1027  note 
Speed  in  fog,  etc.,  1026  note 
Steam  vessels  approaching,  1027  note 
"Steam  vessels,"  meaning,  1026  note 
Vessels  running  in  same  direction,  1027 

note 
Whistle  signals,  1027  note 

COMMERCE: 

See  Criminal  Law;  Impobts  and  Ex- 

FOBTS;    InTEKSTATE  C0MM£BC£;   SHIP- 
PING AND  NaVIOATION 


COMMERCE  DEPARTMENT: 

Advertisements  for  proposals,  103 
Authority  of  secretary,  1028  note 
Commercial  attaches,  103 
Division  of  cotton  and  tobacco  statistics, 
103 

CONDEMNATION: 

See  Eminent,  DoMAnr 

CONGRESS: 

Clerks,  104 

Joint  committee  on  printing,  104 
Plates  of  portraits,  disposition,  104 
Referendum  of  state  act,  1028  note 

CONGRESSMEN: 

Allotment  of  seeds,  etc.,  4 

CONSERVATION: 

Food,  fuel,  etc.,  181  e^  aeq. 

CONSPIRACY: 

Injuring  property  situated   in   foreign 

country,  127 
Restricting  supply  of  necessaries,  etd^ 

War  operations,  124 

CONSULAR  OFFICERS: 
See  Diplomatic  and  Gonsulab  Om- 

GEBS 

CONTRACT  LABORERS: 

Importation,  218 

CONTRACTS 
See  Public  CoNraAcrs 

COPYRIGHT 

Accounting,  1032  note 

Application  for,  by  enemy,  859 

Bill  or  complaint,  1032  note 

Ghromos,  1030  note,  1033  note 

Computation  of  profits,  1033  note 

Consolidation  of  suits,  1030  note 

Counsel  fees,  1033  note 

Damages,  1031  note 

Dramatization  of  novel,  1028  note,  1032 

note 
English  translation,  1029  note 
Exhibits,  1032  note 
Failure  to  file  notice  as  defense,  1029 

note 
Fees  to  enemy,  850  - 
Infringements,  1030  note    * 
Injunctions,  1032  note 
Joint  tortfeasors, '1031  note 
Manual  of  instruction,  1029  note 
Minimum  damage  clause,  1091  note 
Musical  composition,  1029  note 
Notice  of  copyright,  1030  note 
Novelizing  play,  1028  note 
Ownership  of  copyright,  1030  note 
"  Performance  for  profits,"  1029  note 
Photograph  of  street  scene,  1029  note, 

1032  note 
Photo-play  presentation,  1028  note,  1029 

note 
Plan  of  medical  instruction,  1030  note 
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COPYRIGHT—  {Cont'd) 
Playwright  distinguished,  1028  note 
Preliminary  injunction,  1032  note 
Second-hand  books,  1032  note 
Similaritiee  in  dramatic  compositions, 

1031  note 
"Statute,"  1030  note 
Subjects  of  copyright,  1020  note 
Suits  by  enemy,  etc.,  860 
Suspension    of    temporary    injunction, 

1033  note 
Title  or  name,  1030  note 
Use  of  enemy,  850,  860 
What  cannot  be  copyrighted,  1030  note 
What  may  be  copyrighted,  1029  note 

CORPORATIONS: 

See  Capital  Issxtes  Gommitteb;  Inteb- 

NAL  Revenue 
Export  trade,  247 
Lists  of  officers,  etc.,  853 
War  finance,  106  et  aeq. 

COSTS: 

Cases,  where  recoverable,  1034  note 

Copies,  10*34  note 

Depositions,  1033  note 

Dismissal  on  eve  of  trial,  1034  note 

Docket  fee,  1033  note,  1035  note 

Exemplifications,  1034  note 

Expenses    for    expert    witnesses,    1034 

note 
Liability  of  government,  1035  note 
Preliminary  examination,  1034  note 
Seamen,  117 
Security,  117 
Stenographer's  minutes,  1034  note 

COTTON: 

Futures,  taxation,  369 
Statistics,  84,  85,  103 

COUNTERFEITING: 

See  also  Csiminajl  Law 
Certificates  of  indebtedness,  674 
Government  seal,  127 
Passports,  574 

COURTS: 

See  also  Judiciary 

Jurisdiction  under  espionage  act,  133 

COURTS-MARTIAL: 

Enlisted  men  in  navy,  520 
Limitation  of  jurisdiction,  125 

CRIERS: 

Attendance  on  courts,  398 

CRIMINAL  LAW: 

See  Navt;  Public  Lands;  Wab  Fi- 
nance Corporation 

Arrest,  1035  note 

Assistant  attorney -general,  authority  in 
grand  jury  investigation,  1048  note 

Communication  of  information  to 
enemy,  121 

Compelling  foreign  vessels  to  depart, 
579 


CRIMINAL  LAW—  {Cont'd) 

Consolidation  of  indictments,  1035  note 

Conspiracy  concerning  war  operations, 

124 
•Conspiracy  to  injure  property  situated 
in  foreign  country,  127 

Conspiracy  to  restrict  supply  of  neces- 
saries, etc.,  185 

Copy  of  order   of   sentence   as   jailer's 
authority,  1035  note 

Counterfeiting  government  seal,   127 

Counterfeiting  passes  or  permits,  128 

Defects   of   form   in   indictments,    1035 
note 

Departure  from  or  entry  into  United 
States  contrary  to  public  safety,  136 

Disturbance  of  foreign  relations,  126 

Election  of  counts,  1035  note 

Enforcement  of  ^neutrality,  570  ei  seq. 

Enlisting  in  foreign  service,  579 

Espionage,  120 

False  personation,  126,  178 

Harboring  or  concealing  persons  inter- 
fering with  war  operations,  125 

Hoarding  or  destroying   necessaries   of 
life,  194 

Indictments,  particularity,  1036  note 

Indictments,  sufliciency  in  general,  1036 
note 

Information,    rule   applicable   to,    1036 
note 

Interfering  with  army  or  navy  opera- 
tions, 122,  123 

Interfering,  with  foreign  conunerce,  243 

Interfering  with  use  of  homing  pigeons 
by  United  States,  134 

Liability  upon  forfeiture  of  bail  bond, 
1035  note 

l^iilitary  expeditions  against  people  at 
peace  with  United  States,  579 

Military  works,  trespassing  on,  injur- 
ing, etc.,  580 

"  Mfxie  of  process,"  meaning,  1035  note 

National   Defense   Secrets   Act,    repeal, 
125 

Non-mailable  matter   under   Espionage 
Act,  132 

Obstructing  recruiting,  122 

Obtaining    information    respecting    na- 
tional defense,  120 

Offenses  properly  joined,  1035  note 

Passports,  573 

Proceedings    before    magistrates,    1035 
note 

Removal   of   accused   to   trial  district, 
1035  note 

Search  warrants,  crimes  affecting,  128 
et  seq. 

Selection  of  grand  jury,  1036  note 

Threats  against  President,  667 

Uniform  of  friendly  nations,  protection, 
137 

War   material,    injury   or    destruction, 
134,  135 

CURRENCY: 

See  also   Coinage,  Mints  and   Assay 

Offices;  National  Banks 
Paper  for,  869 
Prevention  of  contraction,  101 
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CUSTOMS  DUTIES 

"Absence  of  fraud,"  xneaningi  1045  note 
"Acquired  abroad/'  meaning,  1043  note 
Angora  goat  hair  coat  linings,  1040  note 
Anise  BCHed,  1039  note 
Antimony  sulphide,  1038  note 
Appraisal,  1044  note 
Arc-lamp  carbons,  1037  note 
Articles  from  bonded  warehouses  to  re- 
pair vessels,  1043  note 
Ascertainment  of  value,  1044  note 
Attachment  for  carding  machine,  1038 

note 
Bamboo-chip  hats,  1040  note 
Bead  curtains,  1040  note 
Board   of  general   appraisers,   appeals, 

1045  note 
Canadian  reciprocity,  1037  note 
Chamois-skin  glove  leather,  1041  note 
Change  of  invoice  value,  1044  note 
Clerical  errors,  1046  note 
Clo-clo  braids,  1038  note 
Coal-tar  dyes  or  colors.  1037  note 
"Composed  wholly  of,''  meaning,  1038 

note 
"  Cost    of   production,"   meaning,    1044 

note 
Discounts  on  imports  in  American  regis- 
tered vessels,  1043  note 
Dyestuffs,  140  et  seq. 
Earthenware,  1037  note 
Embroidery  oottona,  1040  note 
Fans,  1041  note 
Food  maltose,  1037  note 
Glass  signs,  1037  note 
Gold  borders,  1040  note 
Hair  pins,  1038  note 
Hand  bags,  1039  note 
Handkerchiefs,  1041  note 
Immediate    transportation    privileges : 

JadcsonviUe,  144 

Northgate,  145 

Noyes,  145 

Washington,  144 

Winston-Salem,  144 
Jewelry,  1041  note 
Laborers  in  customs  service,  pay,  143 
Laces,  1040,  1041 
Leather  cue  tips,  1043  note 
Liquidation,  1045  note 

pending  appeal,  1045  note 
.      pending  appeal  to  reappraisement, 

1045  note 
Machinery,  1038.  1042  note 
Machine  tools,  1038  note 
Malt  extract,  1039  note 
Malt  soup  stock,  1037  note 
Maple  sugar,  etc.,  free  entry,  139 
Marine  engines,  1038  note 
Mieats,  1043  note 
Medicinal  preparation,  1037  note 
Merchandise  in  bonded  warehouse,  143 
Metal  articles  or  wares,  1039  note 
Metal  triangle,  1039  note 
Mexican  peas,  140 
Mirrors,  1038  note 
Musical  instruments,  1042  note 
Necklaces,  1040  note 
Nuts,  1039  note 


CUSTOMS  DUTIES  —  (CofiM) 

Pedometers,  1038  note 

Pencils,  1042  note 

Penholder  racks,  1038  note 

"  Personal   'expenses,"    meaning,     1044 

note 
Phonograph  records,  1044  note 
Pocket  cigar  lighters,  1042  note 
Policemen's  whistles,  1039  note 
"  Printed,"  meaning,  1042  note 
Printing  paper,   142,   143 
Projection  lens,  1037  note 
Purpose  and  effect  of  act,  1037  note 
Reappraisement,  1044  note 
Reciprocities,  1043  note 
Reeds,  1039,  1043  note 
Rosaries,  1039  note 
Rugs,  1040  note 
Safety  pins,  1038  note 
Seawood,  1039,  1043  note 
Semi-vitrified  tiles,  1037  note 
Settlements  as  to  duties,  1045  note 
Sheep  shears,  1038  note,  1042  note 
Shovels,  1042  note 
Silk  mourning  crapes,  1040  note 
Special  deputy  collector,  1044  note 
Spruce  gum,  1037,  1042  note 
Stuffed  chicks  and  ducklings,  1041  note 
Stuffed  olives,  1039  note 
Sugar  schedule,  free  entry,  139 
Tant  iron,  1038,  1043  note 
Tariff  commission,  145  et  seq, 
Thioindigo,  1037  note     * 
Toilet  talc,  1037  note 
Toys,  1040  note 
Typewriter  paper,  1040  note 
Undervaluation,  1044  note 
Veils,  1041  note 
Water  color  boxes,  1037  note 
Wind  shields,  1038  note 
Wire,  1043  note 
Wireless  apparatus,  1043  note 
Wood  chip,  1039,  1042  note 
Works  of  art,  1042  note 
Zinc  ores,  1038  note 

DANISH  WEST  INDIES: 
See  West  Ittdiak  Islands 

DAYLIGHT  SAVING: 

Act  providing  for,  842 

DEPOSITIONS: 

See  EviDENOB 

DESERT  LANDS:  - 

See  PuBLio  Lands 

DIPLOMATIC    AND    CONSULAK    OFFI- 
CERS: 

Consular  inspectors,  allowance  for  sub- 
sistence, 151 
"  Counselors,"  defined,  150 
"  Diplomatic  officer,"  defined,  160 
Qualifications  of  consuls,  etc.,  150 
Salaries  of  consular  assistants,  151 
Secretaries  of  Class  One,  designation  as 
counselor,  150 
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IHSSCTORS: 

Interlocking,  844 

DISCRIMINATING  LAWS  AND  DUTIES: 

Countervailing  duty  on  imports,  receiv- 
ing export  bounty,  1046  note 

DISLOYALTY: 

Laws  affecting,  122 

DISTILLED  SPIRITS: 

Commandeering,  189 

Importation,  188 

Use  of  food  materials,  prohibition,  188 

DISTINGUISHED  SERVICE  MEDALS: 

Award,  887 

DISTRICT  ATTORNEYS: 

Compensation,  397,  398 

DISTRICT  COURTS: 

See  Judiciary 

DISTRICT  OF  COLUMBIA: 

Aircraft  employees  in,  153 
Lunacy  proceedings,  1063  note 
Rentals  of  real  estate,  regulation,  151 
Requisition  of  buildings,  etc.,  for  mili- 
tary purposes,  152,  153 

DRAFT  ACT: 

See   Wab  Department  and  Military 
Establishment 

DRAINAGE: 

See  Indians;  Publio  liAiam 

DUTIES: 
See  Customs  Dtttixs 

EDUCATION: 

See  also  Colleges;  War  Department 

AND  Military  Estabushment 
Indian,  259,  261,  265 
Vocational,  154  et  aeq,,  875  et  seq. 

EIGHT-HOUR  DAY: 
National  emergency,  428 
Railroads,  754  et  seq, 

ELECTIONS: 

''  Election,''  defined,  1046  note 

Hawaii,  203 

Primary  laws,  1046  note 

ELECTRiaTY: 

Condemnation  of  property  for  generat- 
ing electric  energy,  164 

EMINENT  DOMAIN: 

Housing  for  war  needs,  440 
Land  for  military  purposes,  166 
Property  for  generating  electric  energy, 

164 
Requisition  of  coal  plants,  191 
Shipyards,  acquisition  of,  803  et  aeq. 
Timber,  products  and  equipment,  167 


EMPLOYERS'  LIABILITY  ACT: 

See  Railroads 

ENEMY: 
See  Trading  with  thb  Enkmy  Aot 

ESPIONAGE: 

Laws  affecting,  120 

ESTATE  TAX: 
Imposition,  306 

ESTIMATES: 
Annual  book,  168 

EVIDENCE: 
Admissibility  of  writing  for  compari- 
son, 1047  note 
Authentication,  1047  note 
Copy  of  judgment,  1047  note 
Depositions : 

following  state  usage,  1047  note 
notice,  1047  note 
when  taken,  1046  note 
Re^ezamination  of  witnesses,  1047  note 
Witnesses  outside  territorial  limits  of 
district,  1047  note 

EXCESS  PROFITS  TAX: 
Crediting  net  income  with  amount  of, 
379 

EXECUTION: 

Issuance  against  officers  of  revenue,  1048 
note 

EXECUTIVE  DEPARTMENTS: 

Assistant  attorney-general,  anticipation 
in  grand  jury  investigation,  1048  note 

Compensation  of  trans^rred  employees, 
169 

Consolidation  of  bureaus,  etc.,  170 

Employees,  detail  to  office  of  president, 

171 
*'  Governmental  establishment/'  District 

of  Columbia,  170 

Purchase  of  typewriters,  172 

Redistribution  of  functions  among  ex- 
ecutive agencies,  170 

Regulations  of  postmaster-general,  1048 
note 

Transfer  of  employees,  169 

EXPLOSIVES  ACT: 

Agents  to  carry  out  provisions,  177 
Cancellation  of  Licenses,  178 
Definitions,  173 
Inspectors,  176 
Investigations,  177 
Licenses,  174  et  aeq. 
Manufacture,  etc.,  during  war,  173 
Marking  premises,  176 
Records  of  sales,  etc.,  174 
Rules  and  regulations,  177 
Transportation,  173,  174 
Trespassing  upon  premises,  177 

EXPORTS: 

See  Imports  and  Expohts;   Twtebnal 

RjEVENXTE;   UlVFAIB  COMPETITION 
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EXTRADITION: 

"  Charged  "  with  crime,  1048  note 
Fugitive  from  justice,  1048  note 
"  Similar  purposes,"  meaning,  1049  not* 
Warrant  of  arrest,  1040  note 

FALSE  PERSONATION: 

Prohibition,  178 

FARM  LOANS: 

Federal  Farm  Loan  Act,  14  et  seq. 
Loans  by  banks  on  farm  lands,  472 

FEDERAL  RESERVE  ACT: 
See  National  Banks 

FEDERAL  RESERVE  BANK  NOTES: 

Issuance  and  retirement,  101 
Tax,  101 

FEDERAL  TRADE  COMMISSION: 

Information  furnished  by  export  trade 
associations,  248 

FINES,    PENALTIES    AND    FORFEIT- 
URES:  r 
Summary  investigation,  conditions  pre- 
cedent, 1049  note 

FISH  AND  FISHERIES: 

Columbia  river,  concurrent  state  juris- 
diction, 179 
Expenditure  of  appropriations,  180 
Larceny  of  fish  in  pound,  1171  note 
Officers  and  crews  of  vessels,  benefits  of 

Public  Health  Service,  180 
Officers  and  crews  of  vessels,  commuta- 
tion of  rations,  180 

FOOD  AND  DRUGS: 

Adulteration,  1050  note 
Conservation,  181  et  seq. 
Informations,  1049  note 
Investigation    relative    to    production, 

etc.    of    44 
Misbranding,  1049,  1050  note 
Seizure  of  original  packages,  1050  note 
Shipment  for  use  by  consignee  as  raw 

material,  1050  note 
Transportation  by  motor  vehicle,  666 
Validity  of  state  statutes,  1050  note 

FOREIGN  BONDS: 

Purchase,  680 

FOREIGN  COMMERCE: 

Interference  with,  243 

FOREIGN  CORPORATIONS: 

Excess  profits  tax,  344 

FOREIGN  EXCHANGE: 

Investigationa,  etc.,  of  transactions  in, 
853 

FOREIGN  RELATIONS: 

See  also  Tbadino  with  the  Enemy  Act 

Disburbance,  126 

International  conference  for  agreements 

on  immigration,  237 
International  disputes,  settlement,  195 


FOREST  RESERVES: 

See  also  Timber  Lands  and  Fobbst  Re* 

SERVES 

FITEL: 
Conservation,  181  6^  seq. 

GAME  ANIMALS  AND  BIRDS: 

Protection  of  migratory  birds,  constit'i 
tionality  of  federal  act,  1050  note 
GAS: 

Conservation,  181  6t  seq, 

GEOLOGICAL  SURVEY: 

Purchase  of  supplies,  201 

GRAIN: 

Establishment  of  standards  of  quality 
and  condition,  7  et  seq. 

GRAND  JURY: 

See  Criminal  Law 

HABEAS  CORPUS: 

Appeals,  1052  note 

Court-martial,  1051  note 

Enlistment  of  minors  in  army  and  navy, 
1051  note 

Immigration,  1051  note,  1056  note 

'Military  enlistments,  1052  note 

Prisoner  in  jail,  1051  note 

Review  of  proceedings  of  special  tribu- 
nals, 1051  note 

Scope  of  writ,  1051  note 

Soldiers,  1052  note 

Substitute  for  writ  of  error,  1051  note 

HAITI: 
Detail  of  officers  and  enlisted  men  to 
assist,  506 

HARBORS: 
See  Rivers,  Harbors  akd  Cahals 

HAWAHAN  ISLANDS: 

Intoxicating  liquors,  regulation,  202 
Woman  suffrage,  203 

HEALTH  AND  QUARANTINE: 

See  also  Animals;  Fish  and  Fisher- 
ies; Hospitals  and  Asylums 
Appropriation     for     state     boards     of 

health,  etc.,  206 
Assistance  to  states,  205,  206 
Attendants,  increase  of  pay,  204 
Detail  for  service  with  bureau  of  mines, 

204 
Social  hygiene  board,  creation,  205 , 
Venereal  disease,  creation  of  division, 

206 
Vessels  from  foreign  ports,  fumigation, 

204 
War  service,  health  officers'  status  and 

rights,  204 

HOLIDAYS: 

See  Postal  Servigb 

HOMESTEADS: 
See  Public  Laiyds 
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HOSPITALS  AND  ASYLUMS: 

Army  hospitals,  erection,  209 

Attendants  at  marine  hospiitals,  increase 
of  pay,  204 

Freedmen's  Hospital,  unclaimed  money 
of  deceased  patients,  208 

Government  hospital  for  insane,  change 
of  name,  208 

Indigency,  1053  note 

Insane  interned  persons  and  prisoners 
of  war,  admission  to  government  hos- 
pital, 508 

Insane  persons.  Canal  Zone,  210 

Insane  persons  under  jurisdiction  of 
War  Department,  210 

Leprosy,  care  and  treatment,  208 

Lunacy  proceedings  in  District  of  Co- 
lumbia, 1053  note 

Marine  hospitals,  admission  of  persons 
for  study,  208 

&t.  Elizabeth  Hospital,  admission  of  in- 
sane pi  r sons,  211 

St.  Elizabeth  Hospital,  payment  for 
persons  admitted,  211 

HOURS  OF  SERVICB: 
Number,  428,  754  et  aeq, 

HOUSE  OF  REPRESENTATIVES: 

Clerks,  104 

IMMIGRATION: 

Advertising  abroad  for  labor,  1055  note 
"  Alien,"  defined,  212 
Aliens  employed  on  vessels,  238,  239 
Aliens   from   foreign    contiguous   terri- 
tory, 234 
Aliens  in  military  or  naval  service,  241 
Anarchists,  236 
Attendants  at  stations,  increase  of  pay, 

204 
Boards  of  special  inquiry,  228 
Bringing  in  undesirable  aliens,  220 
Bureau  of  Immigration,  237 
Canal  Zone,  212 
.^  Classes  of  aliens  excluded,  214,  241,  1064 
note 
Clerks,  235 
Commissioner  Qeneral  of  Immigration, 

234 
Conditional  admission  of  alien,  232 
Contract  laborers,  218,  1055  note 
Crew  of  vessel,  238 
Definitions,  212 
Deportation: 

aliens,  229  et  aeq. 
Chinese,  1056  note 
habeas  corpus,  1056  note 
limitation  of  time,  1056  note 
persons   not   entering   at   seaports, 

etc,  1067  note 
place,  1056  note 
surreptitious  entry,  1055  note 
Detail  of  inspectors,  etc.,  to  vessels,  222 
Detention  of  aliens  for  examination,  222 
Duties  of  master,  etc.,  of  vessels  carry- 
ing aliens,  222 
Duties  of  officers  on  arrival  of  aliens, 

225 
Employees,  235 
Encouraging..  219 


IBIMIGRATION  —  (Confd) 
Examination  of  aliens  on  arrival,  225, 

226 
Excluded  alien  landed  from  vessel,  238 
Expatriated  citizens,  1057  note 
Families  of  resident  aliens,  233 
Finality   of  decisions    of    immigration 

ofiScers,  1057  note 
Habeas  corpus,  1056  note 
Head  tax,  213,  241 
Inspectors,  235 
Insular  possessions,  212 
International  conference,  237 
Isthmian  Canal  Zone,  212 
Jurisdiction  of  offenses,  236 
Listing  of  aliens,  224 
Oaths,  administration,  1057  note 
Officers,  235 
Permitting  landing  of  alien  at  improper 

time  or  place,  221 
"Person"  defined,  240 
Persons  excluded,  1054  note 
Philippine  Islands,  212 
Prostitutes,  218,  1054  note 
"  Seaman  "  defined,  212,  238,  239 
Smuggling  in  aliens,  220 
Soliciting  importation,  1055  note 
Stations,  236 

"  United  States  "  defined,  212 
Vehicles  for  enforcement  of  laws,  241 
Violations  of  act,  1055  note 
Warrant,  1056  note 

IMPORTS  AND  EXPORTS: 

Sec    also    INTEBNAL    REVENUE;     UnTAIB 
COKFETITION 

Articles     simulating     domestic     trade* 
marks,  1057  note 

Authori^  of   President  as  to  exports 
in  time  of  war,  246 

Competitors  in  export  trade,  248 

Distilled  spirits: 
exporting,  294 
importing,  297 

Export  trade  associations,  information 
nimish^  by,  248 

Interference  with  foreign  cotnmerce,  243 

Licensing  importation  of  necessaries,  183 

Opium,  1058  note 

Prohibition    of    imports    when    public 
safety  requires,  861 

Promoting  export  trade,  246 

Refusfd   of   clearance   of   vessel   loaded 
with  prohibited  articles,  246 

Seizure  of  arms  and  other  articles  in- 
tended for  export,  243 

INCOME  TAX: 

Action  to  recover,  1069  note 
Additional  normal  tax,  312,  336 
Addition  to  additional  tax,  337 
Administration,  322,  335 
Agricultural  organizations,  327 
Aliens,  317 
Alimony   paid   to  divorced  wife,    1065 

note 
Amount,  normal  tax,  312,  336 
Assessments,  322,  335,  337,  1069  note 
Banks,  327 
Board  of  trade,  328 
Building  and  loan  associations,  827 
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INCOME  TAX—  iConfd) 
Burden  of  proofs  1069  note 
Business  league,  328 
*'  Carrying  on "  business,  what  consti- 
tutes, 1067  note 
Cemetery  companies,  327 
Chamber  of  commerce,  328 
Charitable  organizations,  827 
Civic  league,  328 
Clubs,  328 
Collection,  337 

Conditional  and  other  exemptions,  327 
Corporations : 

amount,  325 

additional  tax,  338 

assessments,  335 

deductions,  320 

kind  liable,  1066  note 

returns,  333 
Deductions : 

corporations,  329,  1068  note 

insurance  companies,  329 

joint  stock  companies,  329 

life  insurance  premiums,  380 

nonresident  aliens,  317 

residents,  315 
Definitions,  313 

Dividends,  312,  313,  1065  note 
"Doing"    business,   meaning   of   term, 

1067  note 
Educational  associations,  327 
''Engaged    in"    business,    meaning    of 
•    term,   1067  note 

Estates  of  deceased  persons,  313,  319 
Excess  profits: 

administrative  laws  applicable,  349 

aliens,  344 

amount  of  tax,  343 

basis  for  ascertainment  of  net  in- 
come, 346 

deductions,  344,  348,  349 

definitions,  341,  347 

foreign  corporations,  344 

partnerships,  344,  349 

reorganization,      consolidation      or 
chapge  of  ownership,  348 

rules  and  regulations,  350 

trade  or  business  having  no  invested 
capital,  346 
Exemptions,  315,  319,  327,  337 
Farmers'  associations,  328 
Farm  loan  associations,  328 
Federal  land  banks,  328 
Fire  insurance  companies,  328 
Fraternal  beneficiary  societies,  327 
Fruit  growers'  associations,  328 
Gain  from  sale  of  assets,  1067  note 
Governmental  functions,  328 
Guardians,  319 
Holding  companies,  328 
Horticultural  organizations,  327 
"  Income,"  defined,  377,  1066  note 
"  Income   from    all   property "   defined, 

1065  note 
Individuals,  312 
Insurance  companies: 

additional  tax,  338 

assessments,  335 

deductions,  329 

returns,  333 


INCOME  TAX— {Con fd) 
Joint  stock  companies: 

additional  tax,  338 

assessments,  335 

deductions,  329 

returns,  333 
Labor  organizations,  327 
Land  banks,  328 
Leasing  of  property  and  franchise  by 

corporation,  1067  note 
Levy,  337 

Limitation,  1069  note 
Munition  manufacturers,  350 
Mutual  savings  banks,  327 
Net  income,  meaning  of  term,  1067  note 
Nonresident  aliens,  317 
Normal  tax,  amount,  312,  336 
Philippine  Islands,  339 
Political  subdivisions,  328 
Porto  Rico,  339 
Proceeds  of  conversion  of  capital  assets, 

1067  note 
Public  utilities,  328 
Railroads,   1066  note 
Realty  corporations,  1067  note 
Receivers  of  corporations,  1066  note 
Religious  associations,  327 
Repeal  of  former  laws,  350 
Retroactive  nature  of  act,   1065,   1066 

note 
Returns,  320,  333,  376 
Royalties,   1067  note 
Scientific  associations,  327 
Sources  included,  313 
Stock  dividends,  1065  note 
Street  railway  corporation,  1067  note 
Surtax,  337 
Time  of  accrual  or  receipt  of  income, 

1067  note 
Trustees,  319 
Undistributed  profits,  314 
Withholding  taxes,  336 

INDIANS: 

Advertisements  for  purchases,  261 

Agricultural  entries,  259 

Allotment  to  representative  of  deceased 

Indian,  1060  note 
Approval  of  conveyances  by  Secretary  of 

Interior,  1060  note 
Arid  allotted  lands,  252 
Avoiding     conveyances    of     allotments, 

1059  note 

Bad  river  and  Lac  du  Flambeau  Indian 
Reservations,  256 

Bidders  for  supplies,  etc.,  252 

Cherokee  Nation,  claims  against,  266 

Chippewa  Indians,  253 

Choctaw  and  Chickasaw  Nations,  min- 
eral rights,  262 

Citizenship  rights  to  allottees,  1059  note 

Coal  lands,  259,  260,  262 

Colville  Indian  Reservation,  257 

Conclusiveness  of  citizenship  roll,  1060 
note 

Conveyance  by  minor  heir  of  allottee, 

1060  note 

Conveyance  of  inherited  lands,  1060  note 
Creation  of  reservations,  etc,  265 
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INDIAHS— (Cont'd) 
Diseretioikary  power  of  Secretary  of  In- 
terior, lOeO  note 
Drainage  aaseBsments,  Oklahoma,  258 
Employees  in  Indian  serrice,  heat  and 

light,  265 
Enrolment  of  Creek  freedmen,  1060  note 
Farmers,  salaries,  265 
•Pive  Civilized  Tribes,  260,  268 
Flathead  Indian  reservation,  255 
Fort  Berthold  Imdian  reservation,  255 
Heirship,  determination,  267 
Heirs  to  Indian  property,  251 
Homesteads,    cancellation    of    patents, 

1059  note 
Homesteads,  restrictions  on  alienation, 

1059  note 
"  Indian  country,"  defined,  1061  note 
Intoxicating  liquors,  251,  260,  264,  1051 

note 
Lac  Court  Oreilles  reservation,  256 
Leases  of  allotments,  1059  note 
Oil  and  gas  leases,  1059,  1060  note 
Osage  Indian  allotments,  1060  note 
Permits,  252 

Pipe  line,  rights  of  way,  261 
Eed  Lake  Indian  forest,  253 
Reopening  decision  of  Secretary  of  In- 
terior, 1060  note 
Sale  by  heirs  of  allotted  land,  1059  note 
Schools,  259,  261,  265 
Segregation  of  tribal  funds,  266 
Surplus  lands,  sale,  261 
Taxation    on   unrestricted   lands,    1060 

note 
Tribal  funds: 

allotment  and  distribution,  252 
receipts  and  expenditures,  256 
Tribal  marriages,  1059  note 

INDICTMENTS: 
See  Criminal  Law 

INDORSERS: 

Moratorium,  815 

INFANTS: 
See  Labob 

INHERITANCE  TAX: 
See  Internal  Revenub 

INSANE  PERSONS: 
See  Hospitals  and  Asylums 

INSURANCE: 

See  also  Wab  Risk  Insurance 
Moratorium,  818  ef  aeq. 

INSTTRANCE  COMPANIES: 

Enemy,  850 
Interpleader,  423 

INTERIOR  DEPARTMENT: 
Clerks,  269 
Employees,  269 
Official  papers,  269 


INTERNAL  REVENUE: 
See    also    Customs    Duties;    Income 

Tax 
Additional  tax  on  spirits  rectified,  298 
Administrative  provisions,  374 
Admissions,  354 

Agents,  etc,  leave  of  absence,  278 
Alcohol,  286 
Ale,  300 

Amendment  of  act,  381 
Annual  returns  of  persons  liable  to  tax, 

279 
Articles  on  hand  at  time  of  taking  effect 

of  act,  340 
Assessment  of  taxes  and  penalties  by 

commissioner,  1061  note 
Automobiles,  339 
Bankers'    tax,    constitutionality,    1061 

note 
Beer,  300 
Beverages,  286 
Billiard  rooms,  285 
Boats,  341 

Bonds  of  indebtedness,  371 
Bowling  alleys,  28S 
Brandy,  289,  294 
.  Breweries,  installation  of  meters,  etc, 

300 
Brokers,  283,  378 
Cameras,  340 

Cancellation  of  stamps,  370 
Canvass  of  districts  for  objects  of  taxa- 
tion, 279 
Capital  stock,  871 
Carbonic  acid  gas,  302 
Certain  laws  made  part  of  act,  383 
Certificates  of  indebtedness  received  in 

payment  of  taxes,  386 
Checks,  373 
Chewing  gum,  340 
Cigarettes,  285,  303 
Cigars,  285,  303 
Circuses,  284 
Club  dues,  355 
Collecting  taxes,  384 
Compelling  production  of  books,   1061 

note 
Concert  halls,  284 
Conveyances,  373 
Cordials,  292 
Corporations : 

excise  tax,  282,  1066  note 
returns  of  dividends,  377 
Cotton  futures,  359,  1069  note 
Crediting  net  income  with  amount  of 

excess  profits  tax,  379 
Customhouse  brokers,  284 
Deputy  commissioners,  278 
Disclosures  by  officers,  278 
Disposition  of  collections,  279 
Dispute  as  to  amount  of  income,  376 
Distilled  spirits,  296 
Distilled  spirits,  importations,  303 
Distilleries,  installation  of  meters,  etc., 

300 
"  Dividends  "  defined,  379 

returns  of,  377 
Drafts,  373 
Dues,  354 
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INTERNAL  REVENUE— (Cont'd) 
Entry  of  goods,  373 
Estate  taz;  305 
Excess  profits  tax,  crediting  net  income 

with  amount  of,  379 
Excise  taxes,  339 
Executory  contracts  relating  to  articles 

taxed,  385 
Existing  laws,  376,  380 
Exportation  of  distilled  spirits,  294 
Extension  of  time  for  paying  taxes,  383 
Facilities  furnished  by  public  utilities, 

356 
Failure  to  pay  tax,  375 
Foreign  governments,  incomes  of,  379 
Fraudulently  tampering  with  stamped 

instruments  or  used  stamps,  369 
Gin,  295 

Government  instruments,  368 
Grape  brandy,  301 
Grape  juice,  302 
Harrison  Act,  1062  note 
Importation  of  distilled  spirits,  297 
Income,  see  Income  Tax 
Indemnity  bonds,  371 
Indictment  for  unauthorized  distillation 

of  alcoholic  spirits,  1062  note 
Insurance  policies,  357 
Intoxicating  liquors,  284 
Invalidity  of  part  of  act,  381,  386 
Jewelry,  339 

Jurisdiction  of  courts,  376 
Leaves  of  absence,  278 
Life    insurance    premiums,    deductions, 

380 
Liquors,  292 
Liquor  dealers,  300 
Medicines,  339 
Messages,  355 

Method  of  eullecting  taxes,  384 
Mineral  water,  302 
Moving  picture  films,  339 
Museums,  284 

Notes  secured  by  United  States  obliga- 
tions, 374 
Officers,  277 

Oleomargarine  Act  construed,  1064  note 
Opium,  etc.: 

Harrison  Act  construed,  1062  note 
indictment    against    alien    Chinese 
person,  1062  note 
Parcel-post  packages,  373 
Passage  tickets,  373 
Pawnbrokers,  283 
Payments,  how  made,  385 
Perfumes,  etc.,  339 
Perfumes    containing    distilled    spirits, 

296 
Philippine  Islands,  377 
Pianos,  339 
Playing  cards,  373 
Porter,  300 
Porto  Rico,  377 

Postmasters,  distribution  of  stamps,  370 
Powers  of  attorney,  373 
Produce,  372 
Proxies,  373 
Public  exhibitions,  284 
Receipt  for  taxes,  375 
Records  and  returns,  383 


INTERNAL  REVSNUE— (Confd) 
Recovery  back  of  tax  paid  without  pro- 
test, 1065  note 
Rectifying  houses,   installation  of  me- 
ters, etc,  300 
Redemption,  stamps,  381,  382 
Relief  from  penalties,  1069  note 
Removal   of   liquors    from   brewery  to 

distillery,  300 
Repeals,  377,  380,  386 
Retailer  of  distilled  spirits,  298 
Returns : 

generally  340,  383 
brokers,*  378 
dividends,  377 

failure  to  make,  279,  375,  384 
fraudulent,  384 

persons,  etc.,  paying  interest,  rent, 
salaries,  wages,  etc.,  378 
verification,  376 
Rules  and  regulations  for  enforcement 

of  act,  384 
Ship  brokers,  283 
Shows,  284 
Snuff,  304 
Soft  drinks,  302 
Special  taxes,  282 
iSiK>rting  goods,  339 
Stamps : 

cancellation,  370 
distribution,  370 
redemption,  381,  382 
sale,  etc.,  of  products  or  merchan- 
dise, 1069  note 
unsold  under  previous  laws,  384 
Stamp  taxes:    ' 

exemptions,  368 
failure  to  pay,  360 
fraud  affecting,  369 
instruments,   etc.,   affected,   368  et 
seq. 
Statistics,  376 
Still  wines,  301 
Stock,  371 
Suits  and  prosecutions  against  revenue 

officers,  etc.,  401 
Suits  to  recover  taxes  under  second  as- 
sessment, 279 
Suits  to  restrain  assessment  or  collec- 
tion of  taxes,  1061  note./ 
Surety  bonds,  371 
Surveys,  294 
Sweet  wines,  301 
Telephone  conversations,  355 
Theaters,  284 
Tickets,  354,  355,  373 
Time  of  taking  effect  of  act,  381,  382. 

386 
Tobacco,  282,  285,  303  et  seq. 
Transportation,  355 
Uncertified  checks  in  payment  of  taxes, 

386 
Verification  of  terms,  376 
Virgin  Islands,  imports  from   and  ex- 
ports to,  382 
Wine,  287  et  seq,,  301 
Withdrawal   of   brandy   or   spirits   for 

fortification,  289 
Withdrawal  of  liquor  for  bottling,  295 
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INTERNAL  REVENUE— (C<m<'d) 
Withdrawal  of  spirits  from  distilleries, 

297 
Yachts,  341 

INTERNATIONAL  LAW: 

See  FOBEIGN   RlOLATIONfl 


INTERNED  PERSONS: 
Escape,  etc.,  572 

INTERPLEADER: 

Insurance  companies,  423 

INTERSTATE  COMMERCE: 

See  also  Railboads 

Agreed  valuation,  1083  note 

Appeals,  1080  note 

Attorneys'  fees,  1080  note 

Burden  of  proof  in  rate  hearing,  1078 

note 
Oarmack  amendment,  1080  note 
"Car  service,"  389 
Certified  copies  of  schedules  in  evidence, 

1080  note 
Charges  for  wharfage  and  handling  of 

goods,  1073  note 
Commerce  as  interstate  or  intrastate. 

1070  note 
Commission : 

orders,  1079  note 
powers  and  duties,  1076  note 
regulation  of  rates,  1076  note 
report,  1076  note 
Concession  or  discrimination,  1085  note 
Connecting  carrier,  liability,  1082  note 
Constitutionality  of  statute,  1078  note 
Contracts  of  transportation,  1073  note 
Cummins  amendment,  387 
Damages : 

freight  paid,  1084  note 
overcharges,  1074  note 
punitive,  1084  note 
Demurrage,  1072  note 
Disclosing    information    of    shipments, 

1078  note 
Discrimination,  1071,  1085  note 
Enforcement   of   order    of   commission, 

1079  note 

''Exchange   of   service''   defined,    1070 
note 

Exclusiveness  of  remedies,  1074  note 

Failure  to  furnish  cars,  1084  note 

Filing  rates,  etc.,  392 

Finality  of  commission's*  findings,  1072 
note 

Free  passes,  1070,  1071  note 

Furnishing  cars  to  shippers,  1075  note 

Furnishing  transportation  upon  reason- 
able request,  1070  note 

Greater  or  less  or  difi'erent  compensa- 
tion, 1073  note 

Hearing  in  rate  regulation,  1077  note 

Initial  carrier  of  goods: 
liability,  1080  note 
limitation  of  liability,  387 

Injuries  received  while  riding  on  free 
pass,  1071  note 

Jurisdiction  of  courts,  1075  note,  1077, 
1084  note 


INTERSTATE  COMMERCE -- (Cont'd) 
''Just  and  reasonable"  chai'ges,   1070 

note 
"  Lawful  holder  "  defined,  1084  note 
Limitation   of   actions,    1075   note 
Limitation  of  liability,  1082  note 
Mandamus,  1076  note 
Membership  of  commission,  390 
Notice  of  claim,  1083  note 
Obstruction  during  war,   392 
Order  fixing  maximum  for  joint  rates, 

1078  note 
Orders,  enforcement,  1079  note 
Overcharges,  recovery,  1086  note 
Partnerships,    1075   note 
Parties,  1075,  1084  nofes 
Pavment  of  commission  to  shipper  or 

forwarder,  1079  note 
Persons,  etc.,  subject  to  act,  1069  note 
Powers  and  duties  of  commission,  1075 

note 
Preference  between  localities,  1071  note 
Preference  or  advantage,  1071  note 
Preliminary   investigation   by   commis- 
sion, 1075  note 
Privil^es  and  facilities,  1073  note 
Proceedings  of  commission,  390 
Published  rates,  effect,  1072  note 
Railroad   restaurants,    1075   note 
Rebates,  1071  note 
Receipt  or   bill   of   lading,   1081,    1084 

notes 
Regulation  of  rates,  1076  note 
Remedies  for  violation  of  act,  1074  note 
Reparation  order,  1079  note 
Report  of   commission,    1076  note 
I       Reservation  of  existing  remedies,  1084 
note 
Review  in  rate  regulation,  1077  note 
Salary  of  secretary  of  commission,  392 
Schedule  of  rates,  fares  charged  to  care- 
takers, 1072  note 
Special    understanding    as    to    freight 

charge,  1072  note 
State  statutes,  1069  note,  1075  note 
Statutes   of   limitation,   1079   note 
Storage  charges,  1074  note 
Supersedeas,  1080  note 
Suspension  of  new  rates,  1078  note 
Telegraph  companies,  1069  note. 
Telegraph  messages,  1070  note 
Telephone  companies,  1070  note 
Through  rates,  1073  note 
"Transportation"    as    including   what, 

1070  note 
Transportation  of  troops,  388 
Venue,  1085  note 
Witnesses,    attendance    and    testimony, 

1076  note 
Witnesses,  immunity,   1085  note 

INTOXICATING  LIQUORS: 

See  also  Internal  Revenue 
Advertisements,    prohibition    in    mail, 

394,  396 
Commandeering,   189 
Duties  and  liabilities  of  carriers,  1086 

note 
Inunigrant  stations,  236 
Importation,  188 
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INTOXICATINO  LIQUORS—  {Cont'd) 
Indians,  251,  260,  264 
Interstate  shipments  into  dry  territory, 

394 
"  Law  of  such  state  "  defined,  1085  note 
Personal  use  prohibited^  1085  note 
Regulations  in  Alaska,  51 
Sale  near  military  camps,  1022 
Shipment   of    liquors   into   state,    1085 

note 
State  laws,   1086  note 
Use  of  food  materials,  prohibition,  188 
Wehb-Kenyon  Act  construed,  1085  note 

IRIDIUM: 

Sale,  etc.,  465' 

IRRIGATION: 

See  Watbbs 

JUDGMENTS: 

Docketing  in  state  court,  396 
Effect  of  state  statutes,  1086  note 
Finality,  420 
Philippine  Islands,  review  of  judgments, 

422 
Review,  421 
Soldiers  and  sailors,  814  et  seq, 

JUDICIAL  DISTRICTS: 
See  Judiciary 

JUDICIAL  OFFICERS: 

Assistant  district  attorneys,  compensa- 
tion, 398 
Attorney-general,  conduct  of  proceeding 

by,  1087  note 
Clerks'  fees,  copies,  1086  note 
Clerks  of  court,  renewal  of  bonds,  398 
Clerks  of  district  courts,  compensation 

and  fees,  397 
Criers,  attendance,  398 
Deputy   marshal,    removal   from    office, 

1024  note 
District  attorneys,  duties,  1087  note 
Marshals,  compensation   and  fees,  397, 

398,  1087  note 
Proctor,  docket  fee,  1086  note 
United  States  court  for  China,  397 

JUDICIARY 

Absent  defendants  in   suits  to  enforce 

liens,  etc.,  1115  et  seq,  note 
Amendments : 

defects  of  form,  1150  note 
suit  brought  on  wrong  side  of  court, 
1146  note 
Amount  in  controversy,  1089  note 
Ancillary  proceedings,  1094  note 
"Any  order"  defined,  1147  note 
Appeals : 

Board  of  General  Appraisers,  1121 

note 
Circuit  Court  of  Appeals,  1116  note 
Court  of  Claims,  1138  note 
district  courts,  1130  note 
District  of  Columbia,  1139  note 
Hawaii,  1138  note 
other  cases,  1138  note 
proceedings  for  injunctions  and  re- 
ceivers, 1119  note 


JUDICIARY—  iConfd) 
Attachments,  1150  note 
California  judicial  districts,  403 
Certifying  questions  to  Supreme  Couit, 

1133  note 

Certiorari  to  Circuit  Court  of  Appeali, 

1134  note,  1140  note 

Certiorari  to  Court  of  Customs  Appeali, 

1121  note 
Certiorari  to  District  of  Columbia,  1139 

note 
Certiorari   to   state   courts,   411,    1130 

note 
Challenges,  joint  indictments,  1147  note 
"  Civil    suit "    as    including    contempt 

proceeding,  1113  note 
Civil  suits,  where  brought,  1113  note 
Claims  for  proceeds  arising  from  sales 
of   abandoned   property,  jurisdiction, 
1120  note 
Claims  growing  out  of  treaties,  jurisdic- 
tion, 1120  note 
Claim    sounding    in    tort,    jurisdiction, 

1120  note 
Claim  to  real  estate  of  decedent,  1115 

note 
Colorado  judicial  district,  404 
Commerce   court,   transfer   of   jurisdic- 
tion, 1148  note 
"Concerned  in  interest"  defined,  1088 

note 
Conformity  Act,  1148  note 
Contempts,  1145  note,  1146  note 
Court  of  Claims,  jurisdiction,  1120  note 
Court  of  Customs  Appeals: 

assignments  of  error,  1121  note 
certiorari,  1121  note 
reappraisement  cases,  1121  note 
remanding  cases,  1121  note, 
reversal  of  decision,  1121  note 
Courts,  jurisdiction  when  exclusive  of 

state  courts,  414 
Criminal  cases: 

appeal,  1118,  1119  notes 
writs  of  error  from   interlocutory 
decisions,  1151  note 
Defects  of  form,  amendments,  1150  note 
District  courts: 

administration    or    probate,    1089 

note 
admiralty  cases,  1095  note 
amount  in  controversy,  1089  note 
ancillary  proceedings,  1094  note 
as  successors  to  Commerce  Court, 

jurisdiction,  1147  note 
damages   for   personal   injuries  to 

seamen,  1095  note 
diverse  citizenship,  1092  note 
Employers'  Liability  Act,  1092  note 
equity  cases,  1089  note 
federal  questions,  1090  note 
impairment  of  contract  obligation, 

1091  note 
original  jurisdiction,  401,   1088  et 

seq.  note 
service  of  process,  1094  note 
suits    against    officers    of    national 

banks,  1091  note 
suite  against  state,  1090  note 
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JUDICIARY  —  ( Cont'd) 
District  courts —  (Cont'd) 

suits  against  United  States,   1097 

note 
suits    arising    under    Constitution, 

1091  note 
suits  arising  under  federal  statute, 

1090  note 

suits  by  assignees,  1093  note 
suits    for    violation    of    interstate 

commerce  laws,  1096  note 
suits  under  laws  of  United  States, 

1091  note 

suits  under  patent  laws,  1096  note 
suits  under  postal  laws,  1096  note 
Div'erse  citizenship,  1092  note 
"  Doing  business  "  defined,  1114  note 
Equitable  defenses  and  relief,  1146  note 
Equitable    suits,    when     maintainable, 

1144  note 
Error  from  Circuit  Courts  of  Appeal, 

1116  note 
Error  from  district  courts,  1130  note 
Error  from  Philippines,  1138  note 
Error  from  state  courts,  1122  note 
Error  in  other  cases,  1138  note 
Error,  interlocutory  decisions  in  crim- 
inal cases,  1151  note 
Execution  in  common  law  causes,  1160 

note 
Federal  questions,  1090  et  seq^  note 
*' Final  decisions,"  defined,  1116  note 
Final  judgment  or  decree,  1122  note 
Finality  of- judgment  of  Circuit  Court 

of  Appeals,  420,  1118  note 
"Foimd   within  the   district,"   defined, 

1113  note 
Habeas  corpus,  appeal,  1116  note 
'' Highest"  court  of  state,  1122  note 
Injunctions : 

appeals,  1119,  1120  notes 
hearing  by  three  judges,  1148  note 
orders  of  interstate  commerce  com- 
mission, 1148  note 
stay  of  proceedings  in  state  courts, 

1141  note 
imconstitutionality    of    state    stat- 
utes, 1142  note 
Interpleader,  appeal,  1117  note 
Interpleader,  insurance  companies,  423 
Intervention,  appeal,  1117  note 
Iowa  judicial  districts,  405 
Jurors,  how  drawn,  415 
Kansas  judicial  districts,  407 
Laws   of   states   as   rules   of    decision, 

1148  note 
Laws  revised,  how  construed,  1147  note 
Liens,  enforcement,  1115  note 
Maine  judicial  district,  416 
Mandamus,  1140  note,  1141  note 
New  Jersey  judicial  district,  418 
Korth  Carolina  Circuit  Court  of  Ap- 
peals, 418 
North    Carolina   eastern    judicial   dis- 
trict, 418 
North  Dakota  judicial  districts,  408 
Oklahoma  judicial  districts,  409 
Order  to  sustain  demurrer  to  plea  of  re- 
coupment, 1117  note 


JUDICIARY  —  ( Confd) 

Patent  cases,  appeal,  1117  note 
Patent  cases,  jurisdiction,  1113  note 
Philippine  Islands,  review  of  judgments, 

422,  1138  note 
Porto  Rico,  626,  1161  note 
"  Practice  Conformity  Act,"  1149  note 
Prohibition,  1121  note 
Question  reviewable  by  Supreme  Court, 

1123  note 
Removal  of  causes: 

action  against  lessor  and  lessee  rail- 
road company,  1102  note 
action  against  master  and  servant, 

1102  note 
action  against  principal  and  surety, 

1102  note 

actions    against    federal    railroad 

company,  1152  note 
amendment  of  petition,  1109  note 
amendment   of   record    in   general, 

1109  note 

amount  in  controversy,  1099  note 
bond  for  removal,  1106  note 
citizenship    as    jurisdictional    ele- 
ment, 1101  note 
costs  on  remand,  1110  note 
dismissal   of    suits    improperly    in 

district  court,  1108  note 
district  of  residence  of  parties,  1099 

note 
diverse  citizenship,  1101  note 
equity  suits,  1102  note 
federal  questions,  1099  note 
filing  certified  copy  of  record,  1107 

note 
fraudulent   joinder   to  prevent   re- 
moval, 1110  note 
fraudulent    joinder    of    defendants, 

1101  note 
from  and  to  what  court,  1099  note 
grounds  for  remand,  1108  note 
mjunction  against  further  proceed- 
ings in  state  court,  1107  note 
issues  of  fact  in  removed  cases,  1110 

note 
joinder    in    petition    for    removal, 

1103  note 

jurisdiction     acquired    by    federal 

court,  1107  note 
nonresident  defendant,  1103  note 
notice  of  petition  and  bond,   1105 

note 
order  of  remand  as  reviewable,  1 103 

note 
parties    improperly    or    coUusively 

made  or  joined,  1108  note 
petition  for  removal,  1105  note 
petition  for  removal  as  appearance, 

1110  note 

procedure  after  removal,  1112  note 
procedure  for  remand,  1110  note 
proceedings  in  suits  removed,  1110 

note 
reconsideration    of    order    denying 

remand,  1110  note 
remand  on  court's  own  motion,  1110 

note 
right  in  general,  1098  note 
separable  controversy,  1101  note 
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JUDICIARY  —  (Cont'd) 

Removal  of  causes —  {ConVd) 
separate  defenses,  1101  note 
service  on  foreign  corporation,  1111 

note 
several  parties  plaintiff  or  defend- 
ant, 1101  note 
state    court's  loss   of   jurisdiction^ 

1107  note 
suit  by  alien,  1099  note 
suit  by  or  against  federal  corpora- 
tion, 1100  note 
"  suit "  defined,  1098  note 
suits  by  assignee,  1101  note 
suits  on  federal  Employers'  Liabil- 
ity Act,  1100  note 
suits  removable,  1098  note 
suits  under  postal  laws,  1100  note 
tests  of  separability,  1101  note 
time  for  filing  petition  and  bond, 

1104  note 
time  to  plead,  1104  note 
validity   of   service   of    process    in 

state  court,  1110  note 
waiver  of  right,  1098  note 
waiver   or   amendment   of   defects, 

1109  note 
want  of  jurisdictional   amount  in 

controversy,  1110  note 
who  may  remove,  1102  note 
within    original    "  jurisdiction    by 

this  title,"  1098  note 
writ  of  error,  1152  mite 
Restraining  orders,  etc.: 
contents,  1160  note 
issuance,  1151  note 
security    as    condition     precedent, 
1150  note 
Scire  facias,  1140  note 
Service  of  process,  1094  note 
South  Carolina  judicial  districts,  419 
Statutory  construction,  1147  note 
Stay  of  proceedings,  1119  note 
Suits  and  prosecutions  against  revenue 

officers,  etc.,  401 
Suits  of  civil  nature  at  common  law 

or  in  equity,  1088  note 
Supersedeas,  security,  1152  note 
Supreme  Court: 

appeals,  etc.,  from  district  courts, 

1130  note 
appeals  from  District  of  Columbia, 

1139  note 
appeals  from  Hawaii,  1138  note 
appeals  from  Philippines,  1138  note 
certified  questions,  1133  note 
"  decision  against  title,  right,  privi- 
lege or  immunity,"  1129  note 
error    from     judgments    of    state 

courts,  1122  note 
federal  questions,  1123,  1126  notes 
fictitious,  etc.,  questions,  1123  note 
local  and  general  laws,  1124  note 
original  jurisdiction,  1121  note 
questions  of  fact,  1124  note 
record,  1130  note 

repugnancy  to  constitution,  treaties 
or  laws  of  United  States,  1126 
note 


JUDICIARY—  iConrd) 
Supreme  Court —  (ConVd) 
Tea  judicata,  1125  note 
state  against  citizen,  1121  note 
state  a  party,  1121  note 
state  procedure,  1125  note 
terms,  411 

title,  right,  etc.,  claimed  imder  Con- 
stitution, 1126  note 
title,  right,  etc,  **  specially  set  up 
or  claimed,"  1127  note 
Tennessee  middle  district,  419 
Texas: 

northern  judicial  district,  420 
weatern  judicial  district,  419,  420 
Venue ;' 

generally,  1113  note 

action  by  informer,  1112  note,  1114 

note 
aliens,  1113  note 
corporations    of    another    country, 

1113  note 
joint  makers  of  contract,  1113  note 
joint  suit  for  negligence  and  mis- 
conduct, 1114  note 
proceeding  for  disapproval  of  ap- 
I>ointment  of  receiver,  1114  note 
waiver,  1 1 14  note 
Virginia  judicial  districts,  410 
Warrant  of  arrest,  1141  note 
Writs  qf  error,  411 
Writs,  power  to  isaue,  1140  note 

JURORS: 

How  drawn,  415 

LABOR: 

Child  labor,  426  et  seq. 

Compensation  for  injuries  to  employees, 

429  et  seq. 
Eight-hour  day,  428,  754  et  seq. 
Housing  for  war  needs,  440  et  seq. 
Wages,    appropriations    for    payment, 

446 

LABOR  DEPARTMENT: 
Advertisements  for  proposals,  447 

LADING: 

Bills  of  Lading  Act,  73  et  seq. 

LANDLORD  AND  TENANT: 

Housing   for  war  needs,   440 
Moratorium,  816 

Rent  profit^ring  in  District  of  Colum- 
bia, 151 

LIBERTY  BONDS: 

See  also  Public  Debt 
Surety  against  losses  in  postal  service, 
666 

LICENSES: 

Trading  with  the  enejny,  849  et  seq. 

LIGHTHOUSE  SERVICE: 

See  Lights  and  BtroTs 
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LIGHTS  AND  BUOYS: 

Employees,  retirement  and  pay,  460 
BTxchange  of  right  of  way,  448 
Keepers  of  lights: 

compensation,  450 
medical  relief,  449 
rations  and  commutation,  449 
Officers,  retirement  and  pay,  450 
Post  lantern  lights,  449 
Publications  of  bureaus,  449 
Regulations    for   lighthouse   service    in 

time  of  war,  448 
Superintendents,  450 
Teachers    for    children    of    lighthouse 

keepers,  440 
Transfer  of  vessels,  etc.,  to  army  and 

navy,   448 

LIMITATION    OF    VESSEL    OWNER'S 
LIABILITY: 

Bill    of   lading   as    affecting   statutory 

requirement,  1153  note 
Effect  of  proceedings  in  other  actions. 

1152  note 
Liability    as    exceeding    interest,    1152 

note 
Liability  for  debt,   1153  note 
Liability  for  unseaworthy  vessel,   1153 

note 
Liability  of  vessel,  1153  note 
Measure  of  liability,  1152  note 
Waiver   of   statutory    limitation,    1152 

note 

MAIL: 

See  Postal  Service 

MARINE  CORPS: 

See  Navy;    Postal  Service 
Composition,  etc.,  662  et  acq. 

MARINE  HOSPITALS: 

Attendants,  increase  of  pay,  204 

MARSHALS: 

Compensation   and   fees,    397,   398 

MASTER  AND  SERVANT: 
See  Labor;  Railroads 

MEDAL  OF  HONOR  ROLL: 

See  Pensions 

MEDALS  OF  HONOR: 

Awards,  887 

MILITARY  ACADEMY: 

Annual  increments,  452,  455 
Band,   454 

Battalion  sergeant-major,  454 
Cadets:     • 

deficiency  in  studies,  463 

enlisted  men,  452 

Filipino,  453 

increase  in  number,  452 
Chapel   organist,  etc.,   public  quarters, 

453 
Disbursing  officer^  payments,  454 
Graduates,   service   as   instructors,  900 
Printing,  455 
Professors,  453 
Supplies,  purchase,  455 


MILITARY  RESERVATIONS: 
See  PuBUo  Lands 

MILITIA: 

Composition,  1153  note 
Division  of  Naval  Militia  Affairs,  cler- 
ical force  and  expenses,  457 
Expiration   of   enlistment,   effect,    1153 

note 
Failure    to   sign    enlistment    contract, 

effect,  1153  note 
National  Guard: 

composition,  457 

disbursement  of  appropriation,  457 
longevity  pay,  457 
when  drafted  into  federal  service, 
1153  note 
Naval,  456 
Philippine,  456 
Property   officers,  458 

MINERAL  LANDS,  ETC.: 

Adverse    claim,    judgments,    1155    note 
Apex  of  vein,  1154  note   , 
Assessments  for  oil  mining  claims,  1155 

note 
Assessment  work: 

claims  held  in  common,  1155  note 
claims   of   persons   in   military   or 
naval  service,  460,  461 
Coal,  fixing  price,  191 
Coal  lands,  1154  note  . 
Conveyance    of    placer    claim    includes 

what,  1154  note 
Development  of  mineral  resources,  842 
Director  of  Bureau  of  Mines,  duties,  by 

whom  performed  in  absence,  459 
Explosives,  173 
Extent  of  claim,  1155  note 
Extralateral  rights,   1154  note 
Findings    of    Land    Department,    1155 

note 
Iridium,  465 

Legal  limits  of  lode,  1154  note 
Mandamus  to  compel  issuance  of  patent 

for  coal  lands,  1155  note 
Marking  of  location,   1154  note 
Palladium,  465 
Platinum,  465 

Potassium  lands,  exploration,  461  et  aeq^ 
Railroad  lands  revested  in  government, 

696 
Silver,  purchase,  100 
Spokane  Reservation,  lease  of  unallotted 

mineral  lands,  459 
Supplies,  etc.,  for  Bureau  of  Mines,  465 

MONEY: 

See  Coinage,  Mints  and  Assay  Offices 

MORATORIUM: 

Soldiers  and  sailors,  812  et  aeq. 

MORTGAGES: 

Farm  Loan  Act,  14  et  seq, 
Moratoriiun,  817 

MUNITION  PLANTS: 
Condemnation,    166 

MUNITION  TAX: 
Imposition,  350 
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NAME: 
Change  of,  pending  war,  852 

NATIONAL  BANES: 
See  also  Public  Debt 
Amendments   to   Federal   Reserve   Act, 

470  et  seq. 
Branch  reserve  banks,  474 
Circulating  notes,  denominations,  467 
Common-law  liability  of  directors,  1157 

note 
Contributions  to  Red  Cross,  469 
Deposits,   470 
Discounts,  470 

Dissolution    and   receivership,   485 
Embezzlement,    1156   note 
Establishment  of  accounts,  471 
Executions,   1157  note 
False  entries,  1156  note 
Federal  reserve  bank  notes,  101 
Fee  or  gift  to  oflScer  or  employee,  486 
Foreign  branches,  473 
Individual  liability  of  stockholder,  1156 

note 
Injimctions,  1157  note 
Interest  at  rate  allowed  by  state  law, 

1156  note 
Interlocking   directors,   etc.,   844 
Jurisdiction  of  suits,  1157  note 
Liability    for    ultra    vires    transaction, 

1156  note 
Limit  upon  indebtedness,  468 
Loans  on  farm  lands,  472 
Note  issues,  472,  480 
Open-market    operations,   479 
Powers  of  federal  reserve  banks,  478, 

479 
Purchase  by  bank  of  own  stock,  1156 

note 
Purchase,  etc.,  of  bills  of  exchange,  472 
Registered  bonds,  483 
Reserve  agents,  475 
Reserve  banks,  directors,  475 
Reserves,  where  kept,  470 
State  banks  as  federal  reserve  banks, 

476 
State  taxation,  1156  note 
Statutory   liability   of   directors,    1167 

note 
Taking  interest  in  advance,  1156  note 
Usury,    1156   note 

Withdrawal  of  assessments,   1157  note 
Withdrawal  of  assets,   1156  note 

NATIONAL  DEFENSE  ACT: 
Amendments,  897,  903 

NATIONAL  DEFENSE  SECRETS  ACT: 
Repeal,  125 

NATIONAL  GUARD: 

See  Militia 

NATIONAL  PARES: 
See  PUBUO  Parks 

NATURALIZATION: 

Alien  enemies,  491,  1158  note 
Aliens  believing   themselves  to  be  cit- 
izens, 493 


NATURALIZATION—  {Cont'd) 

Aliens    discharged    from    military    or 

naval  sei*vice,  493 
Aliens  of  African  nativity  and  deacent, 

493 
Alien  soldiers,  1158  note 
Amendments,  493 
Certificate  of  arrival,  1158  not* 
Certificate  of  citizenship: 

cancellation,  1160  note 

validation,  495 
Clerks  of   courts   and  assistants,   fees, 

487 
Continuous  residence,  493,  1159  note 
Declaration  of  intention: 
validation,  487 
when  dispensed  with,  491 
Eflfect  of  state  statutes  regulating  fees 

of  state  officers,  1159  note 
Evidence,  residence,  1159  note 
Fees  of  clerk,  1159  note 
Filing  petition,   1158  note 
Filipinos,   1158,   1160  notes 
"Free    white    persons,"    defined,    1158 

note 
Hearing  at  chambers,  1159  note 
Hindus,  1158  note 
Mail  matter   relatin|^  to,  661 
Persons   owing   allegiance,   not   United 

States  citizens,  1160  note 
Proceedings,    persons    in    military    or 

naval  service,  488 
Promoting    instruction    in    citizenship, 

491 
Repeals,  493 
Resumption   of   citizenship   by   persons 

in  military  service  of  allies,  492 
Seamen,  490,  493 

NAVAL  ACADEMY: 

.  Age  limits  of  candidates,  499 

Board  of  visitors,  497 

Course  of  instruction,  reduction,  498 

Filipinos,  admission,  496 

Midshipmen,  enlisted  men  as,  496,  497 

Midshipmen,   increase   of   number,   496 
et,  seq. 

Professors  and  instructors,  497 

NAVAL  MILITIA: 

See  Militia 

NAVIGATION: 
See    RivEBS,    Habbobs    and    Canals; 
Shipping  and  Navigation 

NAVY: 
See  also  Coast  and  Geodetig  Sxtbvet; 

Coast   Ouabd;    Immigbation;    Min- 

EBAL   Lands,    Mines    and   Mining; 

Pensions;   Public  Lands;  Soldiers 

and  Sailors'  Civil  Relief  Act;  Wab 

Risk  Insurance 
Accounts  of  disbursing  officers,  520 
Active  list  of  navy,  enlisted   strength, 

538 
Additional  commissioned  officers,  524 
Additional  temporary  officers,  525 
Adjustment  of  losses  of  persons  in  naval 

service,  jurisdiction,  1161  note 
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MAVY—  {Cont'd) 

Admirals,  528 

Advancement  of  staff  officers,  522 

Alcoholic  liquors,  prohibition  of  sale, 
531 

Assignment  of  quarters  or  commutation, 
540 

Aviation,  561 

Aviation  duty,  allowances  for,  540 

Board    of   medical    examiners,    522 

Board  of  naval  officers,  514 

Bureau  of  Ordnance,  services  of  clerks, 
etc.,  506 

Certificate  of  discharge,  forging,  etc., 
522 

Chaplains,  1161  note 

Chief  of  naval  operations,  rank  and  pay, 
508 

Civilian  employees  abroad,  leave  of  ab- 
sence, 507 

Civilian  employees,  cash  rewards  for 
suggestions,  540 

Commissioned  personnel,  514 

Commutation  price  of  rations,  532 

Computations,  526 

Contracts  for  ships  or  war  material, 
541 

Courts-martial : 

enlisted  men,  520 

limitation  of  jurisdiction,  125 

Deceased  persons,  disposition  of  effects, 
536 

Deck  courts,  520 

Dental  corps,  511 
.  Dental  reserve  corps,  556  et  seq. 

Dental  surgeons,  522 

Detail  of  officers,  508 

Detail  of  officers  and  enlisted  men  to 
assist  Haiti,  506 

Discharged  persons  from  naval  service, 
care  and  treatment,  893 

Dominican  Republic,  detail  of  officers 
and  enlisted  men  to,  534 

Double  salaries,  719,  721 

Drafting,  technical  and  inspection  force, 
expenditure  for  pay,  508 

Draftsmen,  506    ' 

Dropping  officers  from  roll,  536 

Engineers,  518 

Enlisted  men: 

courts-martial  for,  520 
furlough  without   pay,  ^519 
increases  of  pay,  528 

Enlisted  strength,  increase,  523 

Enlistments^  period,  524 

Examinations  for  promotion,  522,  529 

Examining  boards,  522 

Extra  allowance  of  food,  629 

Facilities  for  construction  of  destroy- 
ers, acquisition,  534 

Firemen,  pay,  535 

Fleet  Naval  Reserve,  556  et  seq. 

Food,  extra  allowance,  529 

Fuel,  transportation,  542 

Funeral  expenses,  etc.,  of  officers  and 
enlisted  men,  509 

Gratuity  pay,  509,  530 

Gun  pointers  and  gim  captains,  addi- 
tional pay  while  temporarily  absent, 
635 


NAVY—  (Cont'd) 
Hospital  corps,  509 
Houses  of  ill  ifame,  531 
Hydrographic  office,  detail,  523,  810 
Increase    in    number    of    gunners    and 

Clerks,  527 
Insane  interned  persons,  admission  to 

government    hospital,    508 
Intoxicating  liquors,  prohibition  of  sale, 

531 
Leases  of  water-front  property,  538 
Mail  cleiks,  638 
Marine  Corps,  562  et  seq. 
Marine  Corps  Reserve,  669  et  acq. 
Medal  of  honor  roll,  582  et  seq. 
Medical  Corps,  precedence  promotions, 

528 
Medical  Reserve  Corps,  553 
Mileage,   1161  note 
Militia,  456 

Minority  enlistments,  extension,  523 
National  Naval  Volunteers,  553 
Naval  Auxiliary  Reserve,  559  et  seq. 
Naval  Coast  Defense  Reserve,   560   et 

seq. 
Naval  coiui»,  631 

Naval  home,  proceeds  from  sale  of  ma- 
terial and  rentals,  522 
Naval  Militia,  553 
Naval  Reserve,  647  et  seq. 
Naval  Reserve  Flying  Corps,  561 
Oaths,  by  whom  administered,  521 
Officers   and  enlisted  men: 
absence  from  duty,  519 
intemperate  use  of  drugs  or  alco- 
hol, 519 
Officers,  number,  614 
Officers  of  active  list  of  navy,  pay  and 

allowances,  520 
"  Officer  of  the  navy  "  defined,  1161  note 
Ordnance  material: 

available  for  issue  under  what  ap- 
propriation, 542 
increased   facilitiea  for  proof   and 

test,  537 
transfer  to  War  Department,  542 
Pay  and  allowances: 
generally,  514 

aids  to  rear  admirals,  1161  note 
enlisted  men,  increases,  528 
enlisted  men  on  retired  list  in  ac- 
tive service,  540 
from  what  date,  1161  note 
officers,  638,  539 
officers  of  active  list  of  navy,  520 
retired  officers,  520 
retired  officers  on  active  duty,  539 
temporary  appointments,  527 
Paymaster's  clerks,  1161  note 
Pharmacists,  609 
Prisoners  of  war,  admission  to  govern- 

ment  hospital,  508 
Production  of  ships  or  war  material, 

541 
Promotions,  614,  526 
Promotions  by  selection,  639 
Property  lost  or  destroyed  in  service,  re- 
imbursement of  officers,  etc.,  632 
Ratings,  engineers,  mechanics,  etc.,  630 
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NAVY— (Cont'd) 

Eatings  of  enlisted  men,  513 
Reduction  of  rank,  pay  and  allowances, 

528 
Kequisition  of  foods,  etc.,  185 
Retired  chief  warrant  officers,  636 
Retired  officers,  detail  on  active  duty, 

620 
Retirement  of  officers,  614 
Retiring  boards,  622 
Salvage,  781 
Seamen  serving  as  firemen,  additional 

pay,  635 
Strength,  enlisted  men,  613 
Surgeons,  650 
Temporary  advancements  8 

duration,  527 

how  made,  628 

retired  list,  627 
Temporary  appointments s 

duration,  527 

how  made,  628 

pay,  627 

retired  list,  627 
Transfer  of  vessels,  etc.,  from  lighthouse 

service,  448 
Vacation  of  commissions,  627 
Vehicles,  exchange,  609 
Vice  Admirals,  528 
Volunteer  naval  reserve,  661 

NECESSARIES: 

Conservation,  181  et  seq. 
Conspiracy  to  restrict,  186 
Destroying,  183,  194 
Hoarding,  183,  184,  194 

NEUTRALITY: 

Clearance  of  vessels,  conditions  prece- 
dent 570  ei  seq. 
Detention  of  armed  vessels,  671 
Interned  persons,  escape,  etc.,  672 
Repeal  of  resolution,  effect,  673 
Sending  out  armed  vessels  to  belligerent 

nations,  671 
Withholding  clearance  from  or  to  any 
vessel,  670 

NEWSPAPERS: 

Foreign  language,  866 

NITRATE  PLANTS: 
Condenmation,  166 

NURSERY  STOCK: 

See  Agbicultube 

NURSES: 

Army  nurse  corps  composition,  891,  892 

OFFICERS: 
See  Public  Offioebs  and  Escfloyees 

OIL: 

Conservation,  181  et  Beq» 

OPIUM: 

iSee  also  Iin?EBNAL  Rbventjk 
Conspiracy    to    violate    Harrison    Act, 

1167  note 
Importation,  1068  note 


OVERMAN  BILL: 

Redistribution  oi  functions  among  exec- 
utive agenciesj  170 

PALLADIUM: 

Sale,  etc.,  466 

PANAMA  CANAL 
See    also    Hospitals    and    Abtlxths; 

RiVEBS,  Habbobs  and  Canals 
Expenditures  from  sale  of  bonds,  776    . 
Joint  Land  Commission,  777 
Tolls,  780 

PARES: 
See  Public  Pabks 

PASSPORTS 

Application,  673 

Counterfeit,  etc.,  574 

False  statements,  674 

Necessity,  136 

Using,  etc.,  another's  passport,  674 

PATENTS: 

Abandonment,  1163  note 

Aircraft,  65 

Allowance,  1164  note 

Application,  476 

Application  by   enemy,   869 

Claims,  1163  note 

Combination,  1182  note 

Costs,  1166  note 

Disclaimer,  1164  note 

Fees  to  enemy,  869 

Filing  application,  676 

Infringement,  1164  note 

Interference,  1164  note 

Invention,  1162  note,  1165  note 

Laches,  1166  note 

Limitation,  1166  note 

Marking,  1164  note 

Method,  1162  note 

Nature  of  right,  1162  note 

Officers  and  employees  of  patent  office, 

675 
Presumption  of  validity,  1162  note 
Price  restrictions,  1162  note 
Prior  use  or  sale,  1163  note 
Publication,  pendency  of  war,  677 
Unlicensed  use  by  United  States,  678 
Use  of  eftemy,  859 
What  may  be  patented,  1162  note 

PENAL  LAWS: 
Common  law  offenses,  1162  note 
Conspiracy    against  elective   franchise, 

1166  note 

Conspiracy  to  commit  offenses  against 

United  States,  1166  note 
Conspiracy    to    corrupt    congressional 

elections,  1167  note 
Conspiracy  to  defraud,  1166  note 
Conspiracy  to  injure,  etc.,  persons  in 

exercise  of  civil  rights,  1166  note 
Conspiracy,    violation    of    Opium    Act, 

1167  note 

Constitutional   basis   o|  penal  l^isla* 
tion,  1166  note 
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PEKAL  LAWS—  iOonfd) 

Counterfeiting  money  orders,  1171  note 
Defamatory  language  on  envelope^  1168 

note 
Evidence,  conspiracy,  1167  note 
Fish  in  pound,  larcency,  1171  note 
Indictment,  conspiracy,  1167  note 
Mailing  obscene  matter,  1168  note 
Military  expeditions   against   peace  of 

the  United  States,  1165  note 
Peonage,  1171  note 
Peonage  Abolition  Act,  violation,  1166 

note 
Stealing,  etc.,  mail  matter,  1168  note 
Stealing  post  office  property,  severity  of 

sentence,  1168  note 
Use  of  mails  to  nromote  frauds,  1169 

note 

PENSIONS: 

Claim  agent  or  attorney,  686,  589 
Claimant,  examination  fee,  686 
Increase  to  widows  and  minors,  584 
Loyalty,  requiring,  684 
Medal  of  honor  roll,  582  et  aeq. 
Military  or  naval  service  during  civil 

war,  rate  for,  589 
Reinstatement  of  widows  dropped  for 

remarriage,  585 
Survivors,  etc.,  of  Indian  wars,  686  et 

aeq. 
Time  of  marriage  b»  affecting  rights  of 

widow,  685 
Widows   and    minor   children,   Spanish 

and  later  wars,  589 

PERJURY: 

Search  warrants,  131 

PHARMACISTS: 

Hospital  corps,  609 

PHILIPPINE  ISLANDS 

6ee  also  Immiobation;  Internal  Rbv- 
enue;  Naval  Aoademt 

Act  governing,  592  et  aeq. 

Bill  of  rights,  593 

Bond  issues,  696 

Citizenship,  693 

Continuance  of  existing  laws,  696,  606 

Courts,  604 

Department  of  interior,  602 

Electors,  qualifications,  697 

Eminent  domain,  605 

Executive  departments,  602 

Expenses  incurred,  liability  of  govern- 
ment, 594 

Export  duties,  696 

Franchises,  etc.,  606 

General  legislative  laws,  695 

Governor  general,  601,  602 

Immigration,  212 

Involuntary  servitude,  606 

Legislature,  596  et  aeq. 

Officers,  603,  604 

Property  and  rights  under  control  of 
government,  595 

Ratification  of  Acts  of  Legislature,  591 

Reftident  commissioners  to  United 
States,  600 


PHILIPPINE  ISLAVDS  —  {Cont'd) 
Salaries,  606 

Statutory  laws  of  United  States,  appli- 
cability, 696 
Tariff  laws,  696 

Taxes  and  assessments,  596,  606 
Tonnage  taxes  and  light  dues,  692 
Trade  relations  with  United  States,  696 
Vice  Governor,  602 

PLANTS: 
See  Agbicultubb 

PLATINUM: 

Sale,  etc.,  466 

PLEADING: 

Interpleader,  insurance  companies,  423 

PORTO  RICO: 

Abolishment  of  offices,  629 

Appeal  from  decision  of  auditor,  617 

Appeals,  627 

Assessments,  610 

Attorney-general,  614 

Auditor,  616 

Bill  of  rights,  608  et  aeq. 

Bonds,  exemption  from  taxation,  610 

Bribery  of  legislators,  620 

Capital,  611 

Citizenship,  611 

Commissioner  of  agriculture  and  labor, 

616 
Commissioner  of  education,  616 
Commissioner  of  health,  616 
Commissioner  of  interior,  616 
Compensation  of  legislators,  620 
Continuance  of  persons  in  office,  629 
Copies  of  laws,  transmission  to  United 

States,  617 
Cd\incil,  613 
Courts,  626 
Criminal  prosecutions,  how  conducted, 

613 
Deeds,  etc.,  acknowledgment,  629 
Department  in  United  States  handling 

Porto  Rico  matters,  613 
Election  districts,  619 
Elections,  619 

Establishment  of  civil  government,  608 
Executive  department,  613,  614 
Executive  secretary,  617 
Existing  laws  and  ordinances,  continu- 
ance in  force,  630 
Expenses  of  government,  etc.,  payment, 

611 
Export  duties,  610 
Fees,   628 
Fines,  628 
Franchises,  624,  626 
Governor,  613,  617 
Habeas  corpus,  628 
House  of  representatives,  618 
Interstate   Commerce  Act,   application, 

624,  625 
Judges,  appointment,  628 
Judicial  department,  626 
Judicial  process,  619 
Jurisdiction    of    existing    courts    over 

pending  matters,  629 
Jurors,  627,  628 
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PORTO  RICO—  (Cont'd) 

Jury,  qualifications,  etc.,  628 

Legialative  authority,  620,  624 

Legislative  department,  618 

(Legislative  sessions,  620 

Mandamus,  628 

Marshals,  appointment,  628 

Pleadings,  627 

Property,  control  and  disposition,  612 

Public  indebtedness,  610 

Public  service  commission,  624 

Qualifications,  of  legislators,  620 

Qualified  electors,  623 

Kemoval  of  causes,  627 

Repeal  of  conflicting  laws,  630 

Reports  to  United  States,  613 

Representatives,  619 

Resident  commissioner  to  United  States, 
624 

Salaries  of  court  officials,  628 

Salaries,  payment,  628,  629 

Secretaries,  appointment,  628 

Senate,  618  "^   ^, 

Senators,  619  ^"^ 

Statutes,  when  cflfective,  630     '^^^^^^ 

Statutory  laws  of  United  States,  appli- 
cability, 613 

Taxes,  generally,  610 

Taxes  under  internal  revenue  laws,  dis- 
position, 613 

Terms  of  court,  627 

Transfer  of  bureau  or  office,  629 

Treasurer,  615 

United  States  District  Court,  626 

Vacancy  in  office  of  governor,  how 
filled,  617 

Waters  and  islands,  control  and  admin- 
istration, 612 

Witnesses,  628 

Writs  of  error  and  appeals,  627 

POSTAL  SERVICE: 

Aeroplanes,  transportation  of  mail,  661, 

666 
Allowances  to  post  offices,- 662 
Auditors,  869 

Bond  of  postmaster,  1172  note 
Clerks : 

appointment  and  assignment,  643, 
655 

holidays,  644 

hours  of  labor,  665 

pay,  664 
Conspiracy  affecting  use  of  mails,  1167 

note 
Contract  stations,  638 
Counterfeiting  money  orders,  1171  note 
Death  beneflts,  643 
Defamatory  language  on  envelope,  1168 

note 
Eight  hour  day,  665 
Employees : 

assignment,  667 

injured,  643 

leave  of  absence,  643 

military  or  naval  service,  643,  661, 
666 

pay,   664 

sick  and  death  benefits,  643 

substitutes,  643 


POSTAL  SERVICE—  {Confd) 
Empty  mail  bags,  635 
First  and  second  class  post  offices,  hoU- 

days,  656 
First  class  mail  matter,  rates,  658 
First  class  post  offices,  foremen  and  ste- 
nographers, 655 
Food  products,  transportation,  666 
Fourth  class  mail  matter,  655 
Fourth  class  post  offices,  reclassification, 

638 
Fourth  class  post  offices,  salary  of  post- 
masters, 638 
Holidays,  634,  656,  662,  665 
Increased   weight   of  mails,  additional 

compensation,  648 
Inspectors,  per  diem  allowances,  662 
Insurance  against  losses,  liberty  bonds, 

666 
Laborers,  hours  of  labor,  665 
Letter   boxes   and   mail,   injury  to  or 

theft,  581 
Letter  carriers,  salary,  644 
Letters  undelivered,  645 
Mail : 

clerks,    enlisted    men    in    navy  or 

marine  corps,  661 
compensation     for    transportation, 
" »  648 

^Vontracts,  636,  637,  644,  657 
gq\;ipment    of    railroad    companies 

fQr^  transporting,  648 
fraud  i^ecting'  1169  note 
limit  of  ;^'eight  of  first  class,  637 

matter  affe(;t?"g  ^n^^^y',  ^%    ,.  „ 
matter  relat^/^g  ^o  naturalization, 

661  V 

•^  644 

messenger  serviceV^** 

stealing,  1168  noteV  ,  ^„j 

transportation    by  Voplanes   and 

automobiles,  606       \.         ,      t^j^ 
transportation  by  electrj     "* 

cars,  663  . 

transportation    by    freight  ^ 

press,  663  "^ 

weighing,  636  \ 

Mailing  obscene  matter,  1168  note 
Maps,  post-route,  646 
Messengers,  hours  of  labor,  665 
Military    service   of    postal     employe* 

643,  661,  666 
Naturalization,  mail  matter  relating  t< 

661 
Navy  mail  clerks,  658 
Newspapers,  rate  of  postage,  659,  660 
Noninterest  paying  deposits,  667 
Nonmailable    matter    under    Espionafe 

Act,  132 
Ocean  mail  service,  657 
Official  Postal  Guide,  contracts  for  pub- 
lication, 633 
Parcel  post,  646,  655 
Parcel  post  packages,  stamp  taxes,  374 
Periodicals,  rate  of  postage,  660 
Po&tmasters : 

bond,  1172  note 
claim  for  losses,  638 
clerk  hire  while  on  leave  for  mili- 
tary purposes,  661 
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POSTAL   SERVICE— (Cont'd) 

Postmasters —  (Cont'd) 

salaries,  660 

sale    of    internal    revenue    stamps. 
370 
Railway  mail  clerks,  645,  656 
Rates: 

first  class  mail  matter,  658 

second  class  matter,  658 
Rates  for  transportation  of  mail: 

increased  weight  caused  by  parcel 
post,  1172  note 

readjustment  1172  note 
Rent  for  post  office  quarters,  662 
Regulations  of  postmaster  general,  1048 

note 
Rural  delivery  service,  646,  663 
Rural  post  roads,  639,  640 
Savings  banks,  667 
Savings  depositories 

balance  to  credit  of  any  one  per- 
son, 667 

cards  for  small  amounts,  667 
•  noninterest  paying  deposits,  667 

restriction  of  deposits,  634 
Savings  funds,  disposition,  634 
Second  class  mail  matter: 

rates,  658 

sending  bv  freight,  647 
Sick  benefits,  643 
Stamps : 

affixing  to  mail  matter  in  bulk,  638 

cancelling,  638 
Stealing  post  office  property,  severity  of 

sentence,   1168  note 
Sundays,  6i36,  665 
Supplies,  642,  657 
Threats  against  President,  667 
Transportation  of  mails,  compensation, 

648 
Unreasonable  or  fraudulent  bids,  627 
Watchmen,  hours  of  labor,  665 
Weighing  mails,  636 

POTASSIUM: 

Exploration    of    lands    containing,    461 

et  aeq. 
Threats  against,  667 

PRICE  FIXING: 
Coal  and  coke,  101 
Wheat,  187 

PRINTING: 

See  PuBLio  Pbintino 

PRISONS  AND  PRISONERS: 

Atlanta  penitentiary,  668  et  seq. 
Board  of  parol,  conclusiveness  of  opin- 
ions, 1172  note 

PROFITEERING: 

Rent,  in  District  of  Columbia,  151 

PROSTITUTES: 
Importation,  218 
Prohibition  near  encampments,  896 

PUBLICATIONS: 

Foreign  language,  866 


PUBLIC  BUILDINGS: 

Gas  and  electric  lighting  fixtures,  750 

PUBLIC  CONTRACTS: 

Army  and  navy  supplies,  advance  pay- 
ments, 671 

Bonds  of  contractors  for  public  build- 
ing or  works,  1173  note 

Implied,  1172  note 

Waiver  of  damages  by  Secretary  of 
Treasury,  1173  note 

Written,  671,  1172  note 

PUBLIC  DEBT: 

Bonds  for  naval  expenditure,  character, 

674 
Bonds',    issue   for    specially    designated 

expenditures,  673 
Certi<ficates   of   indebtedness,   674,   677> 

683 
Convertible  bonds,  reissuance  when  au- 
thorized, 682 
Establishment    of    credits    for    foreign 

governments,   676,   680 
First  Liberty  Bond  Act,  675  et  8eq, 
Fiscal  agents  for  sale  of  bonds,  banks, 

etc.,  691 
Foreign   bonds,  purchase,   676 
Fourfli  Liberty  Bond  Act,  691 
Loans,  certificates  of  indebtedness,  674 
Obligations     of     foreign     governments, 

sale,  676,  681 
Second  Liberty  Bond  Act,  679  et  seq. 
Taxation  of  bonds  held  by  nonresidents, 

691 
War-savings  certificates,   issuance,   683 

PUBLIC  EMPLOYEES: 

See  Public  Officers  and  Employees 

PUBLIC  LANDS: 

See  also  Indians;  Waters 
Abandoned  military  reservations  in  Ne- 
vada, 706 
Affidavits,  before  whom  taken,  716 
Annulment  of  patents,  1174  note 
Arid    public    lands,    704 
California,  additional  land  district,  702 
Clerks  from   office  of  surveyor-general, 

detail,  718 
Colorado,  land  for  educational  purposes, 

702 
Color  of  title,  1174  note 
Depositions,  fees,  718 
Desert  lairds: 

agreement  to  convey  after  vesting 

of  title,   1174  note 
corporation  as  assignee,  1174  note 
entries,  713,  717 

entrymen  in  military  or  naval  serv- 
ice, 715 
Enlarged  homesteads,  703 
False    representations   to    settlers    and 

others,  712 
Homesteads: 

entries  in  Alaska,  49 
entries  in  reclamation  projects,  as- 
signments, 701 
entrymen  and   settlers  in  military 
service,   705,  714,  716,  717,  823 
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PUBLIC  LANDS—  {Confd) 

,     Homesteads —  {ConVd) 

forcible  entry,   1173   note 
leave  of  absence  to  settlers,  703 
recovery  of  purchase  money,   1173 

note 
restoration  of  rights,  712 
stock   raisins,   708   et  seq, 
Idaho,  enlarged  homesteads,  707,  716 
Local    land    offices,    registers    and    re- 
ceivers, 717 
Minnesota,  drainage  of  lands  in,  706 
Nevada,    abandon^    military    reserva- 
tions  in,   706 
Railroad    grants,    purchase    of    lands, 

1174  note 
Railroad  grants,  suits  to  annul  patents, 

1174  note 
Railroad  lands,  revested  in  government, 

604  et  aeq. 
Rejected  entries,  repayment  of  purchase 

money,  1173  note 
Rights  of  way,  713,  714  note 
Suits  to  annul  patents: 
limitation,   1175  note 
scope  of  statute,  1174  note 
Swamp  and  ov<erflowed  lands,  collateral 
attack  on  decision  by  secretary,  1174 
note 
Unlawful  occupancy,  1174  note 

PUBLIC  MONEYS: 
Lost,  stolen  or  destroyed  checks,  dupli- 
cates, 718 

PUBLIC  OFFICERS  AND  EMPLOYEES: 

Double  salaries,  719,  721 
Holding  more  than  one  office,  1175  note 
Increased  compensation,  720,  721 
Salaries,  supplementing  by  individuals, 

etc.,  720 
Suits  and  prosecutions  against,  401 

PUBLIC  PARES: 

Antietam    battle    field,    superintendent, 

748 
Crater  Lake  National  Park,  727  et  seq. 
Glacier  National  Park,  730  et  seq. 
Guilford  Courthouse  National  Military 

Park,  744  et  seq. 
Hawaii  National  Park,  732  et  aeq. 
Lassen    Volcanic    National    Park,    735 

et  seq. 
Mesa  Verde  National  Park,  738 
Mount   McKinley   National   Park,   738 

et  seq. 
Mount  Rainier  National  Park,  740  et 

aeq. 
National   Park   Service,   creation,   etc., 

725  et  aeq. 
Revenues,  747 

Rocky   Mountain   National   Park,   743 
Yellowstone   National   Park,    743,   744, 

747 

PUBLIC  PRINTING: 

Appropriations,  760 
Bonds,  etc.,  749 

Contracts  with  private  printing  estab- 
lishments, 749 


PUBLIC  PRINTING—  (Con**rf) 
Employees,  pay,  750 
Matter    relating   to    river    and   harbor 

works,  769 
Reports   and   accompanying  documents, 
.    748 
State,  War  and  Navy  branch  printing 

office,  abolishment,  749 
Weather  Bureau,  924 

QUARANTINE: 

See  also  Animals;  Health  and  Quabt 

ANTINE 

Plant  disease  or  insect  infestation,  6 

RAILROADS: 

See  also  Postal  Service 
Alaska,  government  railroad,  6l 
Bringing  in  undesirable  aliens,  220 
Cemeteries,  83 
Eight -hour  day,  764  et  seq. 
Employers*  Liability  Act: 

agreements,     etc.,     for     exemption 

from  liability,  1178  note 
assumption  of  risk,  1177  note,  1178 
damages,  1177  note 
electric  street  railway,  1176  note 
employed    in    interstate    commerce, 

1176  note 
engaged  in  construction  or  repairs, 

1176  note 
excessivenesB  of  verdict,  1177  note 
joinder    of    carrier    and    empldyee, 

1175  note 
negligence,  1176  not« 
paramount  to  state  laws,  1175  note 
pecuniary  loss,  1177  note 
persons  entitled  to  sue,  1176  note 
practice,  1176  note 
questions  for  court  and  jury,  1177 

note  V 

violation  of  Boiler  Inspection  Act, 
1178  note 
Empty   mail  bags,  transportation,  635 
Federal  control,  757  et  aeq.,  975 
Hours  of  service: 

continuity,  1178  not« 
eight-hour  day,  764  et  aeq. 
sudden  illness,  1178  note 
switch  tenders,  1178  note 
telegraphy,  1178  note 
Lands  revested  in  government,  694  et 

aeq. 
Locomotive  Boiler  Act  amended,  754 
Obstruction   of   interstate   and    foreign 

commerce  during  war,  392 
Permitting  landing  of  alien  at  improper 

time  or  place,  221 
Transportation  of  troops,  etc.,  388,  753 

RECLAMATION: 

See  Watkss 

RECRXHTING: 

Obstructing,  122 

RED  CROSS: 

Contributions  by  national  banks,  469 
Reports,  85 
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REGISTRY  OF  VESSELS: 

See  SHifFHTG  awd  NAviaAnoR 

REMOVAL  OP  CAUSES: 

See  JiTDIGIABT 

RENT: 

Moratorium,  816 

Profiteering  in  District  of  Columbia,  151 

RESTRAINT  OF  TRADE: 

Associations  engaged   in  export  trade, 
247  -=»  i~  , 

KTVERS,  HARBORS  AND  CANALS: 
Bayou  'Afeto,  Arkansas,  769 
Cape  Cod  canal,  surveys,  770 
Chesapeake  and  Delaware  canal,  780 
Chicago    bridge    as    lawful    structure, 

1179  note 
Condemnation  proceedings,  771,  772 
Expenses  of  field  work  or  travel,  774 
Government  dredging  plant,  769 
Harbor  improvement,  easement,  771 
Mississippi  River  Commission,  774 
Mosquito  Creek,  South  Carolina,  769 
Navigable  waters,  regulation,  768 
Panama  canal,  776  et  seq. 
Private  contracts  for  improvements,  772 
Re9ts  from  government  plants,  772 
Report  of  chief  of  engineers,  778 
Samt  Mary's  River,  Ohio,  769 
Surveys,  new  government  works,  770 
Uncompleted  contracts,  774 
Waterways  Commission,  775 

ROADS: 

See  Postal  Sebvigb 

RURAL  CREDITS: 
See  Agsicxtltubb 

SAINT  ELIZABETH'S  HOSPITAL: 

See  Hospitals  and  Asylums 

SALARIES: 

Double,  719,  721 

Supplementing  by  individuals,  etc.,  720 

SALVAGE: 

Naval  vessels  performing  services,  com- 
pensation, 781 

SAVINGS  DEPOSITORIES: 

See  Postal  Service 

SCHOOLS: 

See  Education;  Indians;  VocationaI 
Rbhabilitatton 

SEAMEN: 

Advances  by  foreign  vessels,  1179  note 
Canal  Zone,  779 
Damages  for  injuries,  1179  note 
Demanding  half  wages,  1179  note 
Failure  of  mate  to  report  presence  of 

alien  stowaway,  1179  note 
Laws  relating  to,  779 
Life-saving  appliances,  782 

SEARCH  WARRANTS: 
Issuance,  etc.,  128  et  9eq. 


SECURITIES: 

See  Capital  Issues  Comicittbb;  Wab 

FlNANCB    OORPOBATIOlf 

SEEDS: 

See  Agbicultubk 

SEIZURE: 

Arms  and  other  articles  intended  for 
export,  243 

SHIPPING  AND  NAVIGATION: 
See   also    Criminal   Law;    Fish   and 

FiSHEKIBS;     ImPO&TS    AND    EXPORTS; 

Lights    and    Buoys;    Navy;    Xbu- 

tbalitt;  Salvaok;  Steam  Vessels; 

Trading  with  the  Enemy;  Vessels; 

War  Risk  Insurance 
Acquisition  of  ships,  etc.,  803 
Agreements  between  carriers,  etc.,  793 
American  registry  of  foreign  biiilt  ships, 

808 
Bureau  of  Navigation,  clerical  force  and 

office  expenses,  810 
Clearance  of  vessels  under  Trading  with 

the  Enemy  Act,  864 
Collision    between    tug    and    schooner, 

1179  note 
Common    carriers   by   water,   combina- 
tions and  discriminations,  792 
Compensation     for    property     acquired 

through    emergency    shipping    fimd, 

808 
Condemnation  of  timber,  etc.,   167 
Condition  precedent  to  foreign  registry 

or  ownership  pending  war,  800 
Destruction    or    injury    of    vessel    by 

owner,  807 
Emergency  Fleet  Corporation,  790 
Emergency  shipping  fund,  803 
Housing  for  war  needs,  440  ei  aeq, 
Hydrographic    office,    detail    of    naval 

officers,  810 
Injuring  vessels  engaged  in  foreign  com- 
merce, 807 
Interference  with  seizure  of  vessel  by 

government,  806 
Investigations  of  action  of  foreign  gov- 
ernment, 797 
Penalties  under  act  regulating  carriage 

of  passengers  by  sea,  1017  note 
Preference   or   advantages,  by   common 

carriers,  etc.,  794 
Rates  and  tariffs,  794,  795 
Registry,  800 

Reports,  etc.,  by  carriers,  796 
Seizure  of  foreign  vessels  in  American 

waters,  803 
Seizure  of  vessels  by  government,  806 
Statements  by  masters,  etc.,  of  vessels 

under  Trading  with  the  Enemy  Act, 

864 
Transfer  of  interests  in  vessels,  801 
Undocumented   vessels,  numbering  and 

recording,  809 
United  States  Shipping  Board: 
creation,  786 
membernhip,  786 
powers,  787  et  aeq. 
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SHIPPING        AND        NAVIGATION  — 

(ConVd) 
United  States  Shipping  Board  Act,  785 

et  aeq.  ♦ 

Vessels  transporting  fuel,  etc.,  806 

SILVER  CERTIFICATES: 

Retirement,  99 

SOLDIERS  AND  SAILORS'  CIVIL  RE- 
LIEF ACT: 

Administrative  remedies,  823  et  3eq. 

Attachments  and  garnishments,  815 

Attorneys,  814 

Bona  fide  purchasers,  814 

Codefendants,  816 

Computing  period  for  bringing  actions, 

816 
Continuance  in  service,  824 
Courts,  813 

Default  judgments,  814 
Definitions,  812 
Eviction  or  distress,  816 
Evidence  of  military  service,  824 
Guarantors,  813 
Indorsers,  813 
Installment  contracts,  816 
Insurance,  818 
Interlocutory  orders,  824 
Jurisdiction,  813 
Mortgages,  816 
Opening  judgments,  814 
Penalty  for  false  affidavit,  814 
Period  for  bringing  actions,  816 
Period  of  stay  of  actions,  816 
Procedure,  813 
Public  lands,  822 
Rent,  816 

Sales  under  judgments,  818 
Secured  obligations,  817 
Staying  actions  or  proceedings,  815 
Staving   execution   of   judgments,   etc., 

815 
Sureties,  813 
Suspension    of    legal    proceedings    and 

transactions,  812 
Taxes,  822 
Transfers  with  intent  to  delay,  823 

SPECULATION: 

.  Prohibition,  187 

STATE  DEPARTMENT: 
Additional  employees,  825 

STATISTICS: 

Cotton  and  tobacco,  103 
Cotton  seed,  84,  85 

STEAM  VESSELS: 
See  also  Shipping  and  Navigation 
Appeal  from  decisions  of  inspectors,  829 
Certificate  of  inspection,  828 
Number  of  passengers  allowable,  826 
Officers  and  crew,  number,  828 
Passenger   vessels,   carrying   dangerous 

articles,  827 
Period  of  duty  of  officers,  829 
Supervising  inspectors,  831  et  «eg. 


STREET  RAILROADS: 
Acquisition  by  president,  804 

SUPREME  COURT: 

See  JuDiciABY 

SURETIES: 

Moratorium,  815 

TARIFF: 
See  Customs  Din3BB 

TARIFF  COMMISSION: 
Access  to  papers,  147 
Appropriation  for  expenses,  149 
Confidential  nature  of  information  re- 
ceived, 149 
Co-operation   with   other    departments, 

148 
Creation,  145 
Depositions,  147 
Duties,  146 
Employees,  146 
Expenses,  146 
Fees,  147 
Immimity,  147 
Investigation  of  Paris  Economy  Pact, 

149 
Investigation    of   tariff    relations   with 

foreign  countries,  147 
Mandamus,  147 
Membership,  146 
Offices,  146 
Qualifications,  145 
Reports,  147 
Salaries,  146 
Subpoenas,  147 
Testimony,  147 
Transfer  of  bureaus,  147 
Witnesses,  147 

TAXATION: 

See  also  Internal  Revencjb 

Bonds  of  War  Finance  Corporation,  112 

Federal  reserve  bank  notes,  101 

Head  tax,  213 

Moratorium,  822 

TELEGRAPHS,      TELEPHONES      AND 
CABLES: 
Government  control,  834 
Radio  systems,  government  control,  834 

TIMBER: 

Condemnation,  167 

TIMBER    LANDS    AND    FOREST    RB- 

SERVES : 
See  Public  Lands;  Public  Pabks 
Colorado   and   Pike  National   Forests, 

838 
Deposits  by  timber  purchasers,  837 
Development  of  mineral  reeources,  842 
Entry  of  agricultural  lands,  837 
Florida  National  Forest,  835 
North  Carolina  Forest  Reserve,  842 
Oregon  National  Forest,  888 
Permits  for  hunting,  etc,  841 
Pike  National  Forest,  838 
Protection  of  game,  etc.,  837 
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TIMBER  LANDS  AND  FOREST  RE- 
SERVES— (ConVd) 

Red  Lake  Indian  Forest,  263 

Roads,  836 

Water  rights  for  mining  purposes,  regu- 
lations, 1181  note 

Whitman  National  Forest,  841      « 

TIME: 

Daylight  saving,  842 

TOBACCO: 

Statistics,  103 

TRADE  COMBINATIONS  AND  TRUSTS: 

Associations   engaged   in   export  trade, 

247 
Board  of  trade  rule,  1180  note 
Clayton  Act  amended,  844 
Evidence,  1181  note 
Patents,  1180  note 
Pleading,  1180  note 
Sherman  Act  construed,  1179  note 
Shoe-bottoming  machinery,  1180  note 

TRADEMARK: 

Application  by  enemy,  859 

Fees  to  enemy,  859 

Filing  applications,  845 

Persons   entitled   to   privileges   of  Act, 

846 
Taking  effect  of  Act,  846 
Use  of  enemy,  859 

TRADING  WITH  THE  ENEMY  ACT: 

Alien  property  custodian : 
appointment,  etc.,  853 
certificate  of  authority,  856 
delivery  of  property,  etc.,  to,  856 
disposition  of  property  received,  862 
taxes     assessed     against     property 
held  by,  867 

"Ally  of  enemy  "  defined,  847 

Application  for  patents,  etc.,  859 

"Bank  or  banks"  defined,  849 

"  Beginning  of  the  war "   defined,    848 

Censorship  of  communications,  SoO 

Changing  name  of  company,  etc.,  852 

Claims  of  enemy,  etc.,  for  property,  858 

Clearance  of  vessels,  864 

Completion  of  contracts,  854 

Contracts,  etc.,  857 

Copyright,  859 

Definitions,  847 

Disposition  of  surplus,  857 

"  End  of  the  war  "  defined,  848 

"  Enemy  "  defined,  847 

Injimction,  860,  861 

Insurance,  850 

Investigations,  etc.,  of  financial  transac- 
tions, 853 

Investigation  of  transactions  in  foreign 
coin,  etc.,  853 

Jurisdiction  of  courts,  865 

Liability    for    acts    done    under    presi- 
dential regulation,  856 

Liability  of  property  for  lien,  attach- 
ment, etc.,  858 

Licenses,  849  et  aeq.  860 

Lists  of  officers,  directors,  stockholders, 
etc.,  of  corporations,  853 


TRADING  WITH  THE  ENEMY  ACT  — 

{Oont*d) 
Mortgage,  etc,  857 
Patents,  859 
Payments  for  benefit  of  enemies,  etc, 

854 
"  Person  "  defined,  848 
Powers  of  attorney,  861 
Prior  illegal  Acts,  854 
Prohibition  of  imports,  861 
Publication  of  intentions,  etc.,  861 
Publications,  foreign  language,  866 
Reports  of  indebt^ness  to  enemy,  etc, 

853 
Statements  by  masters,  etc,  of  vessels, 

864 
Suits  by  enemy,  etc.,  against  licensee, 

860 
Suits  by  or  against  enemies,  etc,  854 
Suspension  of  Act,  852 
Suspension    of    statute   of    limitations, 

857 
Title,  847 

"  To  trade  "  defined,  849 
Trademarks,  859 

Trading  or  attempting  to  trade,  849 
Transfer,  etc.,  of  money,  854 
Transportation    of   enemy    subjects    or 

citizens,  849 
Transportation  of  mail  matter  or  other 

communications,  849 
''  United  States  "  defined,  848 
Violations,  865 

TRANSFER  TAX: 
See  Intebiyal  Revenue 

TREASURY  DEPARTMENT: 

See  also  Wab  Risk  Insurangb 

Additional  assistant  secretaries,  870 

Additional  employees  in  office  of  comp- 
troller, 870 

Additional  employees  in  office  of  treas- 
urer, 870 

Auditors  for  Post  Office  Department, 
869 

Auditors,  reports,  868 

Building  for  use  of  department,  870 

Detail  of  employees,  869 

Enforcement  of  laws,  869 

Estimates  of  appropriations,  868 

Paper  for  currency,  etc.,  869 

Reports  of  auditor,  868 

UNFAIR  COMPETITION: 

Agreements  restricting  purchase,  etc., 
of  imported  goods,  872 

Export  trade,  247,  248 

Importation,  sales  below  actual  mar- 
ket value,  871 

Retaliatory  measures  against  countries 
at  war,  873 

Retaliatory  measures  against  countries 
prohibiting  importations,   872 

Rules  and  regulations,  872 

UNIFORM: 

Coast  guard,  protection,  95 
Friendly  nations,  protection,  137 
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VENUE: 

See  JuDiciABY 

VESSELS: 

See  also  Cbiminal  Law;  Fish  akd 
Fisheries;  Imports  and  Exports; 
Lights  and  Buoys;  Neutrality; 
Shipping  and  Navigation;  Steiam 
Vessels;  War  Risk  Insurance 

Bringing  in  undesirable  alienS)  220 

Life-saving  appliances,  782 

Permitting  landing  of  alien  at  improper 
time  or  place,  221 

Special  permit  for  excursions/ 827 

VIRGIN  ISLANDS: 

See  West  Indian  Islands 

VOCATIONAL  REHABILITATION  ACT: 

Board  for  vocational  education,  powers, 
877 

,Co8t  of  instruction,  877 

Course  of  vocational  rehabilitation  pre- 
scribed, 876 

Creation  of  board,  876 

Definition,  875 

Employees  of  draft  age,  exemption,  879 

Family  allowances,  876 

Gifts  and  donations,  878 

Investigations,  877 

Medical  and  surgical  work,  877 

Monthly  compensation,  876 

Persons  affected,.  876 

Repeal  of  conflicting  statutes,  879 

Reports,  877,  878 

Studies,  877 

Treaties,  877 

WAR   DEPARTMENT  AND   MILITARY 
ESTABLISHMENT: 

See  also  Aviation;  Claims;  Coast  and 
Geodetic  Subvet;  Criminal  Law; 
Executive  Departments;  Immigra- 
tion; Militia;  Pensions;  Soldiers 
AND  Sailors'  Civil  Relief  Act; 
War  Risk  Insurance 

Age  limit  for  volunteer  duty  in  staff 
corps,  896 

Aliens,  registration  and  drafting,  894 

Appointment  from  staff  corps  to  line  of 
army,  885 

Army  nurse  corps,  891,  892 

Army  reserve,  travel  expenses,  etc.,  898 

Articles  of  War,  amendments,  905  et 
seq. 

Assignment  of  clerks,  etc.,  at  headquar- 
ters, 883 

Aviation : 

apportionment  of  moneys,  884 
college  education,  884 
exchange  of  material,  884 
mileage  to  officers,  904 

Bands,  885,  886 

Bonus  to  postmasters  for  recruits,  883 
'     Buglers,  902 

Canal  zone,  housing  of  officers,  904 

Citizens*  training  camps,  instructors, 
900 


WAR  DEPARTMENT  AND   MILITARY 

ESTABLISHMENT  —  ( Cont'd ) 

Civilian  employees  in  gun  factories,  etc, 
887 

Condemnation  of  lands  for  military 
purposes,  166 

Deceased  civilian  employees,  transporta- 
tion of  baggage,  900 

Discharged  and  furloughed  men,  return 
of  equipment,  899 

Discharged  persons  from  military  serv- 
ice, care  and  treatment,  893 

Distinguished  service  medals,  887 

Pouble  salaries,  719,  721 

Draft  boards,  rent  of  quarters,  885 

Enforcement  of  regulations,  detail  of 
public  vessel,  901 

Enlisted,  men  at  recruiting  stations, 
rank,  897 

Enlisted  men,  travel  allowance,  905 

Enlisted  reserve  corps,  pay  and  allow- 
ances, 899 

Enlistment,  men  outside  draft  age,  902 

Field  clerks,  pay  and  allowances,  904 

Government  contractors  excused  from 
performing  other  contracts  1182  note 

Horses  ol  officers,  904 

Housing  for  war  n^eds,  440  et  seq. 

Judge  Advocate  General's  department, 
grades  of  first  lieutenant  and  captain, 
885 

Jurisdiction  of  offenses,  901 

Longevity  pay,  contract  surgeon,  1182 
note 

Mjedal  of  honor  roll,  582  et  seq. 

Medals  of  honor,  582,  887 

Medical  department: 

distribution  of  officers,  886 
first  lieutenant,  897 
increase,  886 

Mileage  of  foreign  instructors,  904 

Mileage  to  aviation  officers,  904 

Military  and  post  roads  in  Alaska,  59 

Military  supplies,  restrictions  as  to  pur- 
chase, 892 

Military  telegraphers,  898 

Mine  planter  service,  893 

Motor  ambulances,  885 

Mounts  of  deceased  officers,  transporta- 
tion, 900 

National  Defense  Act,  amendments,  897 

Officers'  training  corps,  eligibility  to 
membership,  899 

Ordnance  department: 
disbursing  officer,  903 
*  purchase  of  material,  890 

-  Pay  and  allowances,  904 

Payment  from  total  available  balances, 
890 

Per  diem  to  employees,  904 

"  Persons  accompanying  or  serving  with 
the  armies,"  meaning,  1182  note 

Prostitution  near  encampments,  896 

Public  Service  Act,  exemptions,  1182 
note 

Public  utilities,  proceeds  from  opera- 
tion, 902 

Quartermaster  corps,  civilian  employees, 
number  and  salary,  885 
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WAR  DEPARTMENT   AND   MILITARY 
ESTABLISHMENT ~  (OonVd) 
Quotas  for  military  service,  894 
Regulations,  posting,  901 
Requisition  of  foods,  etc.,  186 
Reserve    officers'    training    corps,    dis- 
charge of  members,  899 
Retired  officers,  active  duty,  903 
Retired  officer  detailed  for  active  duty, 

898 
Retirement,  officers  physically  incapaci* 

tated,  903 
Right  to  compel  military  service^  1181 

note 
Sale  of  war  supplies,  etc.,  884 
Second  lieutenants,  appointment,  897 
Selective  Service  Act: 

constitutionality,   1181  note 
construction,  1181  note 
men  physically  disqualified,  902 
offenses  against,  1182  note 
persons    subject    to     o(mscription« 
1181  note 
Slavic  Legion,  886 
Stable  sergeant,  897 
Target  practice,  protection  of  life  and 

property,  901 
Transportation  of  troops,  etc.,  388,  753 

WAREHOUSE  ACT 

"Agricultural  product "  defined,  909 

Amendments,  917 

Bond  by  applicant  for  license,  911 

Definitions,  909 . 

Delivery  of  stored  products,  915 

Deposits   subject   to   what  terms   and 
rules,  913' 

Designation  of  warehouse  as  bonded,  911 

Duty  of  licensed  warehouseman  to  re- 
ceive agricultural  products,  913 

Examination  of  books,  records,  etc.,  916 

Examination     of     stored     agricultural 
product,  916 

Fees,  912 

Forgery,  etc,  of  licenses  and  receipts, 
917 

Impairment  of  laws  of  other  states  and 

United  States,  917 
•Inspection  and  grading  of  stored  prod- 
ucts by  licensed  person,  913 

Invalidity  of  part  of  act,  917 

Licenses  to   classify  or  weigh   agricul- 
tural products,  912 

Licenses  to  persons  not  warehousemen, 
912 

Licensing  warehouses,  910  , 

Mingling  deposits,  913 

New  receipts,  915 

Period  of  license,  910 

"  Persons  "  defined,  909 

Publication  of  names  and  addresses  of 
licensees,  etc.,  916 

Publication  of  results  of  investigations, 
916 

Receipt: 

agricultural  products,  913 

cancellation,  917 

contents,  914 

defined,  909 

issuance  by  warehouseman,  913 


WAREHOUSE  ACT— (Confd) 

Records  and  reports,  915 

Rules  and  regulations,  916 

Standards    for    agricultural    products, 
.916 

Suit  on  bonds,  911 

Suspension  or  revocation  of  license,  912 

Uncancelled  original  receipts,  915 
Warehouse"  defined,  909 
Warehouseman  **  defined,  909 


(( 
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WAR  FINANCE  CORPORATION: 

Advances,  108  et  seq. 

Bonds  and  obligations,  110  et  8eq» 

Business,  when  commenced,  112 

Capital  stock,  107 

Creation,  etc.,  106 

Crimes  and  offenses,  113,  116 

Directors,  107,  108 

Duration  of  exercise  of  power,  107 

Earnings,  112  ' 

Federal  reserve  banks  as  depositaries 
and  fiscal  agents,  112 

Liability  of  United  States  for  obliga- 
tions, 113 

Liquidation  of  estates,  112 

Office,  108 

Powers  and  duties,  102 

Reports  to  Congress,  114 

Wmding  up  affairs,  112 

WARRANTS: 

Search  warrants,  128  et  seq* 

WAR  RISK  INSURANCE: 

Advisory  board,  907 

"End  of  the  war  "  defined,  908 

Moratorium,  SIS  et  'seq. 

Outstanding  insurance  or  claims,  908 

Suspension  of  act,  908 

Vessels  of  foreign  friendly  flags,  907 

WAR  SAVINGS  CERTIFICATES: 

See  Public  Debt 

WATERS: 

See  also  Rivebs,  Habbobs  and  Canals 

irrigation,  patents  to  homesteaders,  923 

Reclamation : 

arid  lands,  919 
purchase  of  supplies,  924 
reimbursement  of  moneys  advanced, 

923 
residence,  923 

Reclamation  Act  amended,  918 

WEATHER  BUREAU: 
Printing,  924 

WEIGHTS  AND  MEASURES: 

See  also  Agbicultube 

Lime  barrels,  standardization,  925 

WEST  INDIAN  ISLANDS: 

Appeals,  927 

Appropriation  for  various  purposes,  928 
Disposition    of    duties    and    taxes    col- 
lected, 928 
Duties,  927 
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WEST  INDIAN  ISLANDS— (Cont'd) 
Goods  coming  into  United  States,  927 
Internal  revenue  taxes,  927 
Jurisdiction,  927 
Laws  applicable,  927 
Purchase  price  of  islands,  928 
Taxes,  928 
Temporary  goyenunent^  926 


WHEAT: 

Fixing  price,  187 

WITNESSES: 

See  also  Evidence 
Competency,     previous 
forgery,  1182  note 

WRITS  OF  ERROR: 
Bee  JxJDiCLAMX 
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